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TREPANIER

FUTURE LAND USE MAP AMENDMENT

Key West Code Ch. 90, Art. VI, Div. 3
City of Key West Land Development Regulations.

Site: Bahama Village Market

EXECUTIVE SUMMARY: & ASSOCIATES INC
LAND USE PLANNING

This is an application to amend the Future Land Use Map to DEVELOPMENT CONSULTANTS
address what appears to be a mapping error. The intent is to

eliminate land use regulation
confusion and uncertainty. This
application analyses the proposed
map amendment based on the
criteria contained in KW Code Ch. 90;
the Principles for Guiding
Development and E.S. Ch. 163.

Bahama Village Market was
developed by Bahama Village
Market, LTD beginning in 1996 under
HP3 zoning. At the same time the
City’s first Future Land Use Map
which created the current confusion
and uncertainty went into effect after a long drawn out legal battle. When the new
FLUM went into effect, it bisected the property (half being HNC-3 and half being HMDR.
It was determined, at the time, that a variance to the permitted uses of the HMDR was
the simpler fix and so the property was granted variance to the permitted uses of
HMDR. The property then operated as a mixed-use traditional Bahamian Straw Market
from 1997 until the early 2000’s. After that time the property sat mostly fallow with
sporadic short-term attempts at revitalization. After the Straw Market closed, the
property began to decline into disrepair, until 2015, when Historic Tours of America,
reinvested heavily into the property and received conditional use approval to
recommence operations.

During the 2011 approval process this property was discovered to have a unique
peculiarity of split zoning and future land use designations (residential and
commercial). This is one of the very few properties in town to, not only have split
zoning and FLUM designations, but to contain a historic building and mixed-use
commercial operation which itself is bisected by zoning and FLUM lines. This condition
creates confusion and uncertainty for the property and the historic structure relative to
land use regulations.
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This application proposes to correct the FLUM to eliminate the confusion and
uncertainty, without expanding the commercial uses, by recognizing the existing
boundaries of the long-established rights of the property.

The analysis demonstrates the proposed map amendment is not inconsistent with the
Comprehensive Plan, the Land Development regulations or the Principles for Guiding
Development and Ch. 163.

ExiSTING CONDITIONS

The property, and the
historic structure, are
bisected by zoning
and FLUM
designations.

PROPOSED SOLUTION

We propose to
conform the zoning
and FLUM lines with
the long-established
boundaries of the
Market.
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PROPOSED AMENDMENT:

Historic Tours of America, Inc. seeks to amend the Future Land Use Map relative to
the property commonly known as Bahama Village Market from the existing Historic
Residential ("HR") to Historic Commercial ("HC").

The purpose of this amendment is to make necessary adjustments in light of apparent
mapping errors, Confusion and uncertainty and changed conditions pursuant to the
City of Key West Comprehensive Plan Data and Analysis, as adopted on March 5, 2013
via Ord. No. 13-04 and subsequently adopted by the Florida Department of Economic
Opportunity, consistent with ES. ch. 163.

The following analysis demonstrates the proposed map amendment is not inconsistent
with the Comprehensive Plan, Chapter 90, Article VI of the Land Development
regulations, the Principles for Guiding Development and Ch. 163 of the Florida Statutes.

AMENDMENT ANALYSIS
Application & Fee (Sec. 90-554): $6,000.00
(1) Property Description.

Addresses associated with zoning change per the Monroe County Monroe
Property Appraiser:
RE No.: 00014010-000000

318 Petronia Street

320 Petronia Street

322 Petronia Street

324 Petronia Street

802 Whitehead Street

804 Whitehead Street

806 Whitehead Street

Area (total site): 21,520 sq. ft. (0.49 acres)
Area (affected by change): 6.093 sq. ft. (0.14 acres)
Flood Zone: X

Legal Description:
(Entire site attached to WD)
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Legal Description of parcel’s (as per attached survey) affected by the proposed
boundary change:

PARCEL “A" (Parcel 7 on WD legal) 806 Whitehead Street:

On the Island of Key West and designated on Charles W. Tift's Map of said island as part of Lot
No. 2 in the Subdivision of Square No. 1, in part of Tract 3 known as Simonton’s Addition to the
City of Key West; COMMENCING at a point on Whitehead Street, distant 63 feet from the corner
of Petronia and Whitehead Sts. And run thence in a Southeasterly direction 31 feet and 6 inches;
thence at right angles in a southwesterly direction 96 feet; thence at right angles Northwesterly
31 feet and 6 inches; thence at right angles Northeasterly 96 feet to the place of beginning.
ALSO

PARCEL “D” (Parcel 9 on WD legal):

On the Island of Key West, as known as Charles W. Tift's Map of the City of Key West, as part of
Square One (1) in Tract Three (3) and is part of Subdivision Two (2) in Square One (1), according
to a diagram made of portion of said Tract Three (3), which diagram is recorded in Book “I"”
deeds page 421 of Monroe County Records: COMMENCING at a point on an Eighteen foot alley-
way, Sixty Three (63) feet and four (4) inches distant from the corner of Petronia Street and said
alley way and running thence along said alley way in a Southeasterly direction Thirty-one feet
and six inches, and extending back in a Northeasterly direction on both lines a distance of Ninety-
Six (96) feet.

(2) Current and proposed comprehensive plan official zoning land use map
designation.

Existing FLUM: HR
Proposed FLUM: HC

(3) Current and proposed zoning.

Existing Zoning: HMDR
Proposed Zoning: HNC-3

(4) Existing and proposed use.

Existing use: Commercial
Proposed Use: Commercial

(5) Disclosure of ownership.
Owner: Historic Tours of America, Inc. - A Florida Corporation

Agent:  Edwin O Swift III
201 Front Street Ste 224
Key West, FL 33040
Officers: Edwin O Swift III
Christopher C Belland
John Dolan-Heitlinger
Ronald Cohen MD
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(6) Justification

a. Comprehensive plan consistency.

The proposed amendment is fully compatible with the Comprehensive Plan
as outlined in this application.

b. Impact on surrounding properties and infrastructure.
The proposed correction will have no impact on surrounding properties and
no impact on infrastructure is anticipated. This particular parcel has been
commercially used for decades. The HNC zoning district is intended to
accommodate both residential and neighborhood commercial uses typically
located along thoroughfares such as Whitehead Street.
Surrounding Properties
Adjacency Existing Use Future Land Use Zoning
North Commercial Historic Commercial HC
South Commercial & Residential Historic Residential HR
East Commercial & Residential Historic Residential HR
. . . Historic Commercial & | HNC-3 &
West Commercial & Residential Historic Residential HMDR

Levels of Service — Based on the evaluation criteria of Sec. 90-521(5) the
impact of the proposed changes are generally summarized as follows:

The requested change is not anticipated to alter demand on the
surrounding transportation system. Policy 2-1.1.3 effectively
eliminates the transportation concurrency requirement in favor of
a prioritization of safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat,
bicycles, pedestrianism, mixed-use development. This property is
adjacent to the historic commercial pedestrian-orientated area
and is located along the city’s “Duval Loop” route; a free bus
service around the historic downtown area.

There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter demand on
for potable water.

There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter wastewater

supply.
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e There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter solid waste

supply.

e There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter stormwater
LOS.

e There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter recreation
LOS.

c. Avoidance of spot zoning.

The requested zoning change will not result in spot zoning, would best serve
the public interest and is consistent with the comprehensive plan.
Spot zoning occurs when:

1. A small parcel of land is singled out for special and privileged
treatment;

No special or privileged treatment will be conferred through
approval of the request. This parcel(s) is part of an existing
commercial site with HNC-3 zoning and Historic Commercial FLUM.
This approval will provide consistency with the site’s surroundings
by clarifying existing intent and promote continued compatibility
with its conjoined properties.

2. The singling out is not in the public interest but only for the benefit
of the landowner; and;

As mentioned above, no singling out. The request will recognize
compatible, pre-existing uses for this property and provide for
zoning consistency.

3. The action is not consistent with the adopted comprehensive plan

The action is not inconsistent with the Comprehensive Plan.
Amending the zoning division of the site and reconcile the long-
standing uses, many of which have been granted conditional use
approval over the years, will be consistent with the intent of the
comprehensive plan.
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d. Undeveloped land with similar zoning. The amount of undeveloped land in
the general area and in the city having the same zoning classification as that
requested shall be stated.

There is vacant parcel and one parking lot that are located within
300ft with current zoning of HMDR.

Zoning | FLUM RE. No. Size (sq. ft.)
HMDR HR | 00014300-000000 6,048
HMDR HR | 00017220-000000 2,373

CRITERIA FOR APPROVAL (SECTION 90-555)

(1) Consistency with plan. Whether the proposal is consistent with the overall purpose
of the comprehensive plan and relevant policies within the comprehensive plan,
including the adopted infrastructure minimum levels of service standards and the
concurrency management program

a. Consistency with the Comprehensive plan.

Policy 1-1.1.9: Allowed Uses in Historic Neighborhood Commercial:

Correcting the zoning of this parcel to Historic Neighborhood
Commercial-3 is consistent with the comprehensive plan as the plan
promotes both residential and neighborhood commercial activity
along such highly trafficked streets such as Whitehead and specifically
for properties associated with the Petronia Street Corridor.

Policy 1-1.3.1: Improve the Image and Function of the Historic
Preservation District Commercial Core Area.

Approval of the request will more accurately categorize the subject
property which is located in the middle of Old Town and an integral
part of the core tourism area. The property currently exists as a
nonconforming use and is restricted from making functional
improvements consistent with the image of the Historic Preservation
District Commercial Core Area.

Policy 1-1.2.1: Provide Access to Goods and Services and Protect
Residential Areas from the adverse Impacts of Transition in Land Use.

With the zoning boundary currently running through this parcel and
through a commercial building on the site, no protection exists or is
viable for the adjacent residential structures. Whereas, if the zoning
boundary was adjusted to adequately establish the division of
commercial to residential, then a vegetated buffer along the
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commercial boundary or something similar would allow protection for
the neighboring residential parcel.

b. Consistency with adopted infrastructure minimum levels of service standards

As mentioned above, there is no proposed new development or change
of use for the associated property, therefore, there are no anticipated
impacts to existing infrastructure minimum levels of service standards.

c. Concurrency management program

The request is consistent with the concurrency management program
Objective 9-1.5. Specific concurrency applications in accordance with
Section 94-32 may be required for specific future development plans. No
Plans are proposed as part of this application. At this time, no system
improvements are anticipated as a result of the proposed map
amendment.

(2) Conformance with requirements Conformance with ordinances. Whether the
proposal is in conformance with all applicable requirements of the Code of
Ordinances.

The proposal is consistent with the procedures for amending the Official
Zoning Map as demonstrated herein. The proposal is in conformance with the
procedures for amending the Land Development Regulations as demonstrated
herein.

(3) Changed conditions. Whether, and the extent to which, land use and development
conditions have changed since the comprehensive plan's effective date and
whether such conditions support or work against the proposed change.

The effective date of the Land Development Regulations is July 3, 1997. The
2030 Comprehensive Plan was adopted on March 5, 2013. Both the 2030
Comprehensive Plan and the LDRs are “Living Documents” that are, by their
very nature, designed to evolve and change with the community’s goals.

In this case, the community surrounding the subject property has
developed/redeveloped over the last 30 years into a vibrant commercial and
recreational activity center.

(4) Land use compatibility. Whether, and the extent to which, the proposal would
result in any incompatible land uses, considering the type and location of uses
involved.
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The proposed map amendment would serve to extend the adjacent HC
District. Adjacent commercial uses will remain compatible. The subject
properties currently have a variety of existing legal non-conforming land uses
within the HMDR zoning. These inconsistent land uses include: commercial
retail, restaurant and parking lot. It is important to note that all these existing
inconsistent land uses within HDMR zoning would all be consistent with HNC-
3 zoning.

Current site use HMDR HNC-3
Yes No Yes No

Restaurant X X

Retail — low intensity X X

Current Zoning Depiction:
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Current FLUM Map:

%.

. ™ Historic Commercial
Comparison - Future Land Use Designation

Existing Proposed
Zoning Historic Medlu(rlr_lu\I/DI[e;%lty Residential Historic Neighborhood Commercial (HNC-3)
Density 16 16
FAR NA 0.8
Intended to accommodate both residential
and neighborhood commercial uses
Allowable uses in areas designated HR typically located along major thoroughfares
are single family, duplex and multi- which lead into or are adjacent to the
family residential that preserve the central core cgn_]me:rqal gr_ea. h h
historic character and quality of the Reslt(a)urants (f r|ve—_|n| or drive through), |
Allowable Historic Preservation District central ban <ng znd inancia | mstrl‘tutlons, pers<_>|na
Uses residential community. Accessory service shops, specialty shops and retai

uses, including approved home
occupations, and customary

Transient uses are not permitted.

community facilities are also allowed.

sales and service.
Transient uses are permitted.
Supportive community facilities, business

and professional offices may be allowed in
areas zoned HNC.
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Flgure 1 1965 Photo from Property Appralser Figure 2- 1974 Zoning Map

Historically this property was
vacant in the 70's.

Figure 3:

Lt

a residence. It fell into disrepair and became

In 1984, the zoning boundaries changed
(Figure 3) and the previously established R-2
zoning for this neighborhood was revised to
HP-3 Light Commercial Historic Preservation
District zoning. The intent of this district was
to allow for light commercial activity
compatible with residential neighborhoods.

In 1997, the long fought-over FLUM and zoning
amendments became effective and a
significant portion of this mixed-use property
became nonconforming. The HP-2 zoning
district was eliminated and a new Historic
Neighborhood Commercial (HNC-3) zoning

district was established. The HNC-3 zoning district encompassed Petronia
Street from Duval to Emma Street bisecting the previous districts. This area
designation was in recognition of the increase in tourism trends and expansion
of commercial activity in historic downtown areas. As part of the HNC-3 zoning
district’s purpose, the Pedestrian-Orientated commercial district was
established to recognize those areas frequented by persons traveling on foot,
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(5)

bicycle or other non-automotive means and, therefore, allowing flexibility in
the parking requirement for commercial changes.

Adequate public facilities. Whether, and the extent to which, the proposal
would result in demands on public facilities and services, exceeding the
capacity of such facilities and services, existing or programmed, including

Transportation - Policy 2-1.1.1

Policy 2-1.1.3 prioritizes safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, and mixed-use development) in lieu of LOC concurrency
standards.

Policy 2-1.1.3: Exempts Key West from transportation concurrency
requirements for roadways in favor of substantive expansion and
prioritization of roadway safety and function through multi-modal
transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, mixed-use development).

Summary Response: The zoning boundary adjustment would not result
in an increase in maximum trip generation. There is no change to
existing uses proposed as part of this request.

Potable Water - Policy 4-1.1.2.C

The Florida Keys Aqueduct Authority (FKAA) has the capacity to supply
adequate service to the subject properties. The FKAA has the capacity
to provide 23 million gallons per day to Monroe County as a result of: the
South Florida Water Management District’s issuance of Water Use Permit
#13-0005, which allocates 17 million gallons per day in the dry season;
17.79 million gallons per day which can be withdrawn from the Biscayne
Aquifer; and six million gallons per day provided by a reverse osmosis
treatment plant in Florida City. As documented above, the City is meeting
its Level of Service Standard for Potable Water. The City projects a slight
permanent population decrease, and only a slight increase in its
functional population and non-residential development during short and
long-range planning periods, so the current capacity should remain
adequate. Ongoing capital improvements will be necessary to maintain
and improve standards and service delivery.

Summary Response: The zoning amendment will not result in an increase
in potable water across as there is no change to existing uses as part of
this proposal.
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Sanitary Sewage - Policy 4-1.1.2.A

The City contracts out the operation of the Richard A. Heyman
Environmental Pollution Control Facility, its wastewater treatment plant
(Plant), and the associated collection system to Operations Management
International, Inc. (OMI). The Plant currently has the capacity to treat 10
million gallons per day, exceeding the capacity required to achieve the
existing Level of Service Standard by approximately seven million gallons
per day. Actual daily flow is 4.5 million gallons per day. This is a reduction
from eight (8) million gallons per day due to a 67 million dollars capital
improvement to the City’s wastewater treatment during the past short
term planning period, including $56 million for collection system
rehabilitation.

As documented above, the City is exceeding its Level of Service Standard
for Wastewater. The City projects a slight permanent population
decrease, and only a slight increase in its functional population and non-
residential development, during the short and long-range planning
periods, so the current capacity should remain adequate. Ongoing capital
improvements and continuing conservation efforts will continue to
maintain and improve service delivery.!

Summary Response: The zoning amendment will not result in an increase
in sanitary sewer as there is no change to existing uses.

Solid Waste - Policy 4-1.1.2.D

The City currently contracts with Waste Management of Florida, Inc. to
collect, transfer and dispose of solid waste and residential recyclables.
Commercial recyclables and other non-franchised collection services such
as construction and demolition debris and yard waste are available on
the open market to all licensed haulers. The City owns and operates a
solid waste transfer station on Rockland Key that received 45,402.10 tons
of solid waste for disposal and 3,607 tons of recyclables in 2009/10.
Waste Management disposes of the solid waste collected in Monroe
County, including the City of Key West, at its Central Sanitary Landfill in
Broward County. In 2009 Waste Management Inc. reported a reserve
capacity of 17 years at this facility. There is therefore an estimated
reserve capacity of 15 years as of the date of this report.

As documented above, the City is meeting its Level of Service Standard
for solid waste. The City projects a slight permanent population decrease,
and only a slight increase in its functional population and non-residential
development, during the short and long-range planning periods, and the

! City of Key West Comprehensive Plan Data and Analysis, Pg A-16
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current capacity should remain adequate. Ongoing capital improvements
will be necessary to improve standards and service delivery.?

Summary Response: The zoning amendment will not result in an increase
in solid waste as there are no proposed changes to existing uses.

Policy 4-1.1.2.D- Recyclable Waste Generation

Summary Response: The zoning amendment will not result in an increase
in recycling materials due to no proposed development or changes to
the existing commercial use.

Comprehensive Plan Policy 4-1.1.2. E- Drainage

Policy 4-1.1.2. E- Drainage Facilities Level of Service has not changed
with the adoption of the new Comprehensive Plan.

The Drainage level of service standard below will be applicable to all
types of development. Where two or more standards impact a specific
development, the most restrictive standard shall apply:

1. Post development runoff shall not exceed the pre-development runoff
rate for a 25-year storm event, up to and including an event with a
24 hour duration.

2. Stormwater treatment and disposal facilities shall be designed to
meet the design and performance standards established in Chapter
62-25 Section 25.025, Florida Administrative Code, with treatment of
the runoff from the first one inch of rainfall on-site to meet the water
quality standards required by Chapter 62-302, Florida Administrative
Code. Stormwater facilities which directly discharge into "Outstanding
Florida Waters" (OFW) shall provide an additional treatment pursuant
to Section 62-25.025 (9), Florida Administrative Code.

3. Stormwater facilities must be designed so as to not degrade the
receiving water body below the minimum conditions necessary to
assure the suitability of water for the designated use of its
classification as established in Chapter 62-302 Florida Administrative
Code.

Summary Response: Any new development will be required to comply
with storm water requirements.

Recreation

2 City of Key West Comprehensive Plan Data and Analysis, Pg A-17
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(6)

(7)

(8)

(9)

Policy 7-1.1.9- The proposed change is not expected to have any adverse
effect on availability of recreation services.

Approval of a plan amendment does not constitute a concurrency
determination, and the applicant will be required to a concurrency
determination pursuant to chapter 94.

Applicant understands and concurs with this criterion. Concurrency
determination will be made at the time specific development order(s) are
proposed.

Natural environment. Whether, and to the extent to which, the proposal
would result in adverse impacts on the natural environment, including
consideration of wetlands protection, preservation of groundwater
aquifer, wildlife habitats, and vegetative communities.

The site is currently developed in the urban area. No wetlands, aquifer
recharge area, protected habitats or sensitive vegetative communities
exist on site. No quantifiable impacts can be directly correlated or
associated with the proposed change; therefore, no foreseeable adverse
impacts are expected

Economic effects. Whether, and the extent to which, the proposal would
adversely affect the property values in the area or the general welfare.
The proposed map amendment will have no adverse impacts to the
property values in the area. This change will serve to accurately
differentiate between commercial and residential properties, avoiding
confusion and adding to the economic vitality of the district.

Orderly development. Whether the proposal would result in an orderly
and compatible land use pattern. Any negative effects on such pattern
shall be identified.

The proposed map amendment would result in an orderly and compatible
development pattern, no deleterious effects have been identified.

Public interest; enabling act Public interest; enabling act. Whether the
proposal would be in conflict with the public interest, and whether it is in
harmony with the purpose and interest of this subpart B and its enabling
legislation.

The proposal is not in conflict with the public interest and is in harmony
with the purpose and intent of the Land Development Regulations and the
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Comprehensive Plan as demonstrated in the above findings of the criteria
for approval.

(10) Other matters. Other matters which the planning board and the city
commission may deem appropriate.
At the time of application submittal, no other matters are deemed
appropriate.
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[Space Above This Line For Recording Data]

Warranty Deed

This Warranty Deed made this 18th day of December, 2014 between Bahama Village Market, LLC, a Florida
limited liability company whose post office address is 201 Front Street, Key West, FL 33040, grantor, and Historic Tours
of America, Inc., a Florida corporation whose post office address is 201 Front Street Suite 1-7, Key West, FL 33040,
grantee:

(Whenever used hercin the terms "grantor" and "grantee” include all the parties to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Monroe County, Florida to-wit:

See Attached Exhibit "A"'

Parcel Identification Number: 00014010-000100 (as to parcel 3)
Parcel Identification Number: 00014010-000000 (as tc parcel 4&5)
Parcel Identification Number: 00014210-000000 (as to parcel 6)
Parcel Identification Number: 00014020-000000 (as to parcel 7, 8, 9)
Parcel Identification Number: 00014060-000000 (as to parcel 10)
Parcel Identification Number: 00014050-000000 (as to parcel 11)

Subject to taxes for 2015 and subsequent years; covenants, conditions, restrictions, easements, reservations
and limitations of record, if any.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2014.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.
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Signed, sealed and delivered in our presence:

Bahama Village Market, LLC, a Florida limited liability
company

2l \S (W 22% r—— -y
% me: JENNY’S PERRY Edwin O. Swift, I1I, Manager

Witness Name: EHIC’\ H. SiendNG

State of Florida
County of Monroe

The foregoing instrument was acknowledged before me this 19th day of December, 2014 by Edwin O. Swift, III, Manager of
Bahama Village Market, LLC, a Florida limited liability company, oi-kehalf of said limited liability company. He [ ]is

personally known or [X] has produced a driver's license as identificatjon. & P
NS [Cry

[Notary Seal] \\ \\\\\“'""m Notary Pfyﬂi& LA 4
S, |
§ Ny e;-._ 2 Printed Name:
§ .'.gc,qs‘ \%ﬁ .'. g
S*: oo  PIXE My Commission Expires:
2% #FF 1378 .,-'55
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"’%’Fmﬁ% 4
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EXHIBIT A
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PARCEL 3:

In the City of Key West, Monroe County, Florida and is designated on Charles W. Tift's Map
of said City as Part of Lot 1 of Square 1 in Tract 3 of Simonton's Addition to the City of Key
West and herein described more particularly described more particularly by metes and
bounds as follows: BEGIN at the intersection of the Southerly Right-of-Way line of Petronia
St. and the Westerly Right-of-Way boundary line Whitehead Street for a Point of Beginning:
thence Southerly along the said Westerly line of Whitehead Street 62.25 feet to a point;
thence Westerly at right angles 96 feet to a point; thence Northerly at right angles 23.48
feet to a point; thence Easterly at right angles 5 feet to a point; thence Northerly at right
angles 38.77 feet to a point on the said line of Petronia St.; thence at right angles in a
Northeasterly direction 91 feet back to the Point of Beginning.

PARCEL 4:

Part of Lot One (1) of Square One (1), Tract Three (3) of Simonton's Addition to the City of
Key West, Florida: COMMENCING at the intersection of the Westerly Right-of-Way boundary
line of Whitehead Street and the Southerly Right-of-Way boundary line of Petronia Street
and run thence Westerly along the said line of Petronia 91 feet to the Point of Beginning of
the parcel herein being described; thence continue along the said line of Petronia Street 74
feet to a point; thence Southerly and at right angles 62.25 feet to a point; thence Easterly
and at right angles 69 feet to a point; thence Northerly and at right angles 23.48 feet to a
point; thence Easterly at right angles 5 feet to a point; thence Northerly at right angles
38.77 feet back to the Point of Beginning on Petronia Street.

PARCEL 5:

On the Island of Key West, Monroe County, Florida and being a part of Lot 1 in Square 1 of
a Sub-division of a part of the Estate of John W. Simonton Tract 3, Key West, Florida as
recorded in Deed Book 1 at Page 421, Public Records of Monroe County, Florida and being
described more particularly as follows: COMMENCE at the point of intersection of the
Southerly line of Petronia Street with the Easterly line of Terry Lane; thence Southeasterly
along the said line of Terry Lane 63.34 feet to a point; thence Northeasterly at a right angle
27 feet to the Point of Beginning of the parcel of land herein described; thence
Northwesterly at a right angle 1.09 feet to a point; thence Northeasterly at a right angle 69
feet to a point; thence Southeasterly at a right angle 1.09 feet to a point; thence
Southwesterly at a right angle 69 feet back to the Point of Beginning.

PARCEL 6:

A parcel of land on the Island of Key West, Monroe County, Florida, and is known on Charles
W. Tift's Map of said Island as part of Lots 7 and 8, of Square I, in Tract 3 of Simonton's
Addition according to Deed Book "I" at Page 421 of the Public Records of Monroe County,
Florida, said parcel being more particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Northeasterly right of way line of Thomas Street with
the Southeasterly right of way line of Petronia Street and run thence in a Northeasterly
direction along the Southeasterly right of way line of the said Petronia Street for a distance
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of 130.00 feet to the Point of Beginning; thence continue Northeasterly along the
Southeasterly right of way line of the said Petronia Street for a distance of 62.22 feet to the
Southwesterly right of way line of Terry Lane; thence Southeasterly at right angles and
along the Southwesterly right of way line of the said Terry Lane for a distance of 64.25 feet;
thence Southwesterly and at right angles for a distance of 62.22 feet; thence Northwesterly
and at right angles for a distance of 64.25 feet back to the Point of Beginning.

PARCEL 7:

On the Island of Key West, and designated on Charles W. Tift's Map of said Island as part of
Lot No. 2 in the Subdivision of Square No. 1, in part of Tract 3 known as Simonton's
Addition to the City of Key West: COMMENCE at a point on Whitehead Street, distant 63 feet
from the corner of Petronia and Whitehead St., and run thence in a Southeasterly direction
31 feet and 6 inches; thence at right angles in a Southwesterly direction 96 feet; thence at
right angles Northwesterly 31 feet and 6 inches; thence at right angles Northeasterly 96
feet to the place of beginning.

PARCEL 8:

In the City of Key West, Monroe County, Florida and its designated on Charles W. Tifti's Map
of said City as to part of Lot 1, of Square 1 in Tract 3 of Simonton's Addition to the City of
Key West and herein described more particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Southerly Right-of-Way boundary of Petronia Street
and the Westerly Right-of-Way boundary line of Whitehead St. 62.25 feet to the Point of
Beginning; thence continue along the said Westerly line of Whitehead Street 0.75 feet to a
point; thence Westerly at right angles 96 feet to a point; thence Northerly at right angles
0.75 feet to a point; thence Easterly at right angles 96 feet back to the Point of Beginning.

PARCEL 9:

On the Island of Key West, as known as Charles W. Tift's Map of the City of Key West, as
part of Square One (1) in Tract Three (3) and is part of Subdivision Two (2) in Square One
(1) according to a diagram made of portion of said Tract Three (3), which diagram is
recorded in Book "I" deeds page 421 of Monroe County Records: COMMENCING at a point
on an Eighteen foot alley-way, Sixty Three (63) feet and four (4) inches distance from the
corner of Petronia Street and said alley-way and running thence along said alley-way in a
Southeasterly direction Thirty-One feet and six inches, and extending back in a
Northeasterly direction on both lines a distance of Ninety-Six (96) feet.

PARCEL 10:

On the Island of Key West and is known as Part of Lot Three, (3), in the Subdivision of
Square One, (1), in part of Tract Three, (3); Commencing at a point on Whitehead Street
One Hundred Twenty-six feet Four inches (126' 4"), in a South East direction from the
corner of Whitehead and Petronia Streets; running thence a right angles in a South West
direction Ninety-six feet, (96'), to a point of beginning of Lot to be conveyed; running
thence at right angles in a South East direction Twenty-one, (21'); then at right angles in a
South West direction Ninety-six feet (96') to an alley known as Terry's Lane; thence in a
North West direction along said alley Twenty-one feet, (21'); thence at right angles in a
North East direction Ninety-six, (96') to point of beginning.

PARCEL 11:



DocH 2010917
Bki# 2718 Pgi 2121

Part of Lot Two (2), in Square One (1) of Tract Three and also known as 809 Terry Lane, in
the City of Key West, County of Monroe, State of Florida.

ALSO DESCRIBED AS:

On the Island of Key West is known as Part of Lot Two (2), in the Subdivision of Square One
(1), in part of Tract Three (3), and being more particularly described as follows:

Commence at the intersection of the Southwesterly Right-of-Way Line of Whitehead Street
and the Southeasterly Right-of-Way Line of Petronia Street; thence in a Southwesterly
direction along the said Southeasterly Right-of-Way Line of Petronia Street for a distance of
192.13 feet to the Northeasterly Right-of- Way Line of Terry Lane; thence at an angle of
90°07' 00" to the right and in a Southeasterly direction along the said Northeasterly Right-
of-Way Line of Terry Lane for a distance of 94.83 feet to the Point of Beginning; thence at a
right angle and in a Northeasterly direction for a distance of 96.55 feet; thence at a right
angle and in a Southeasterly direction for a distance of 31.50 feet; thence at a right angle
and in a Southwesterly direction for a distance of 96.55 feet to the said Northeasterly Right-
of-Way Line of Terry Lane; thence at a right angle and in a Northwesterly direction along
the said Northeasterly Right-of-Way Line of Terry Lane for a distance of 31.50 feet to the

Point of Beginning.
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Disclaimer

The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe
County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding
one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and agree
that the data is intended for ad valorem tax purposes only and should not be relied on for any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Summary
Parcel ID 00014010-000000
Account# 1014397
Property ID 1014397
Millage Group 11KW
Location 324 PETRONIA St, KEY WEST
Address
Legal KW PTLOTS 1AND 2 SQR 1 TR 3 B3-6 G22-421/29 G44-427/28 BOOK OF WILLS C-408/09 CO
Description JUDGES DOCKET 11-10 OR500-508 OR513-666 OR602-438/39 OR805-1099/1101 OR1143-

338D/C OR1295-1572/73 OR1344-1666/7 OR1388-218/219 OR2133-389/393 OR2718-2117/21

(Note: Not to be used on legal documents.) L
Neighborhood 32060
Property Class  STORE (1100)

Subdivision
Sec/Twp/Rng 06/68/25
Affordable No
Housing
Owner
HISTORIC TOURS OF AMERICA INC
201 Front St
Key West FL 33040
Valuation
2018 2017 2016 2015
+ Market Improvement Value $438,269 $265,292 $291,530 $291,530
+ Market Misc Value $63,063 $11,163 $11,932 $10,708
+ Market Land Value $2,172,852 $447,744 $495,578 $467,071
= Just Market Value $2,674,184 $724,199 $799,040 $769,309
= Total Assessed Value $2,674,184 $724,199 $799,040 $769,309
- School Exempt Value $0 $0 $0 $0
= School Taxable Value $2,674,184 $724,199 $799,040 $769,309
Land
Land Use Number of Units Unit Type Frontage Depth
COMMERCIAL DRY (100D) 16,461.00 Square Foot 633 93
Commercial Buildings
Style 1STYSTORE-A/11A
Gross Sq Ft 2,412
Finished Sq Ft 1,146
Perimiter 0
Stories 1
Interior Walls
Exterior Walls CBS.
Quality 400 ()
Roof Type
Roof Material
Exterior Walll CBS.
Exterior Wall2
Foundation
Interior Finish
Ground Floor Area
Floor Cover
Full Bathrooms 0
Half Bathrooms 2
Heating Type
Year Built 1943
Year Remodeled
Effective Year Built 1995
Condition
Code Description Sketch Area Finished Area Perimeter
FLA FLOOR LIV AREA 1,146 1,146 0
ouu OP PR UNFIN UL 1,206 0 0
OPF OPPRCHFINLL 60 0 0
TOTAL 2,412 1,146 0
Style 1STYSTORE-A/11A
Gross Sq Ft 3,585
Finished Sq Ft 2,250
Perimiter 782
Stories 2
Interior Walls
Exterior Walls AB AVE WOOD SIDING
Quality 450()

Roof Type



Roof Material
Exterior Walll
Exterior Wall2
Foundation
Interior Finish

AB AVE WOOD SIDING

Ground Floor Area

Floor Cover
Full Bathrooms 3
Half Bathrooms 3

Heating Type
Year Built

1927

Year Remodeled 0

Effective Year Built 1980
Condition AVERAGE
Code Description Sketch Area Finished Area Perimeter
OPX EXC OPEN PORCH 888 0 320
FLA FLOOR LIV AREA 2,250 2,250 296
OPU OP PRUNFIN LL 76 0 46
OPF OPPRCHFINLL 371 0 120
TOTAL 3,585 2,250 782
Style 1STY STORE-B/11B
Gross Sq Ft 1,050
Finished Sq Ft 1,050
Perimiter 0
Stories 1
Interior Walls
Exterior Walls CBS.
Quality 350()
Roof Type
Roof Material
Exterior Walll CBS.
Exterior Wall2
Foundation
Interior Finish
Ground Floor Area
Floor Cover
Full Bathrooms 0
Half Bathrooms 0
Heating Type
Year Built 1998
Year Remodeled
Effective Year Built 2001
Condition
Code Description Sketch Area Finished Area Perimeter
FLA FLOOR LIV AREA 1,050 1,050 0
TOTAL 1,050 1,050 0
Yard Items
Description Year Built Roll Year Quantity Units Grade
BRICK PATIO 1996 1997 1 2028 SF 2
WROUGHT IRON 1944 1945 1 276 SF 1
TIKI 1999 2000 1 255SF 4
CONC PATIO 1999 2000 1 345SF 2
TIKI 1999 2000 1 368 SF 4
TIKI 1999 2000 1 40 SF 1
BRICK PATIO 1999 2000 1 5652 SF 2
TIKI 1999 2000 1 170 SF 1
BRICK PATIO 1999 2000 1 270 SF 2
TILE PATIO 1999 2000 1 990 SF 3
Sales
Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved
12/19/2014 $4,355,000 Warranty Deed 2718 2117 30 - Unqualified Improved
1/1/1995 $322,900 Warranty Deed 1344 1666 M - Unqualified Improved
2/1/1994 $300,000 Warranty Deed 1295 1572 M - Unqualified Improved
Permits
Datelssued Date Amount  Permit Type
Number $ & Completed + s s Notes &
16-0435 2/22/2016 $1,500 Commercial COMMERCIAL OCCUPANCY CHANGE FROM 40 SEAT RESTAURANT (AT 324 PETRONIA) TO 150 SEAT
RESTAURANT (804 WHITEHEAD). CONNECT RETAIL SPACE TO CONSUMPTION AREA.
15-4747 12/30/2015 $600 Commercial REMOVAL OF TICKET BOOTH
15- 5/31/2015 $1,800 Commercial REMOVE APPLIED FINISHES INCLUDING BROKEN BAR TO TILE. REMOVE ROTTEN TITLE AND STUCCO.
00002126 REMOVE DAMAGED SHEETROCK BASE TRIM. N.O.C. EXEMPT.
15-1690 5/9/2015 $4,000 UNDERGROUND ROUGH AND TRIM OUT. 2ND FLOOR SINKS, 1ST FLOOR DRAIN, 3 HAND WASH SINKS, 1
DISHWASHER, 1 MOP SINK, 1 PLE. COMPARTMENT SINK,1 UNDERGROUND GREASE TRAP AND 1 SMALL
20 6PM. GREASE TRAP EXP.
15-0035 1/12/2015 $50,000 REPAIR 100 SF OF SIDING AND PAINT BUILDING
08-222 5/5/2008 $320,000 Commercial INTERIOR AND EXTERIOR RENOVATION.
08-238 5/5/2008 $240,000 Residential CONSTRUCT 1600 SF CONJOINED SINGLE FAMILY RESIDENCE
08-220 5/4/2008 4/24/2010 $220,000 Commercial RENOVATION OF 1600SF BLDG.
08-237 5/4/2008 4/24/2010 $210,000 Residential CONSTRUCT 1600 SF CONJOINED WITH SINGLE FAMILY HOME
08-233 5/3/2008 4/24/2010 $210,000 Residential CONSTRUCT 1600 SF CONJOINED WITH SINGLE FAMILY HOME
04-0560 2/25/2004  11/22/2004 $1,000 NEW SERVING STATION
04-0354 2/6/2004 11/22/2004 $500 ELECTRICAL
02-3095 11/15/2002  10/30/2003 $300 SIGN
01/3858 12/13/2001  9/16/2002 $900 Commercial CONNECTA/C



Datelssued Date Amount  Permit Type
Number $ & Completed % s s Notes &
01-3879 12/10/2001  9/16/2002 $3,500 Commercial INSTALL 3.5 TON A/C
9902690 9/25/1999 12/31/1999 $800 SIGN
9901775 5/24/1999 12/30/1999 $3,050 Commercial CENTRALAC
9900687 3/2/1999 4/30/1999 $10,000 FINISH INTERIOR WORK
9900704 2/26/1999  4/30/1999 $500 ELECTRICAL
9702296 1/26/1999 4/30/1999 $105,000 RENOVATIONS
9702958 12/29/1998  4/30/1999 $48,000 ROOFING
9803341 10/26/1998  4/30/1999 $2,500 ELECTRICAL
9803109 10/6/1998  4/30/1999 $10,000 ELECTRICAL
9802589 8/21/1998 4/30/1999 $2,200 WATER/SEWER LINE
9802419 8/19/1998  4/30/1999 $1,000 SIGNS
9802240 7/17/1998  4/30/1999 $14,690 17 NEW FIXTURES
9801726 6/3/1998 1/1/1999 $14,000  Commercial OUTLET SWITCHESETC
9801732 6/2/1998 1/1/1999 $1 Commercial BOOTHS
9702958 5/26/1998 12/30/1998 $48,000 Commercial 1STRY OPEN MARKET BLDG
9704346 4/30/1998 1/1/1999 $10,000  Commercial HOOD FIRE SYSTEM
9704277 4/27/1998 1/1/1999 $15,000 Commercial CENTRALAC SYSTEM
9801209 4/12/1998  1/1/1999 $400 Commercial LIGHT/SWITCHETC
9800568 4/7/1998 1/1/1999 $1 Commercial V-CRIMP ROOF
9800791 3/12/1998 1/1/1999 $4,100 Commercial HOOD, EXHAUST DUCT & FAN
9704346 3/6/1998 1/1/1999 $10,000  Commercial CENTRALAC &DUCTETC
9704346 2/27/1998 1/1/1999 $10,000 Commercial GREASE TRAP, SINKETC
9704346 2/17/1998 1/1/1999 $10,000  Commercial OUTLETS, SWITCHES ETC
9704346 2/12/1998 1/1/1999 $10,000 Commercial INTERIOR IMPROVEMENTS
9704277 1/28/1998 1/1/1999 $15000  Commercial LIGHTS, FANSETC
9800121 1/13/1998 12/30/1999 $79,000 Commercial DEMO SHED/NEW BLDG
9704084 12/4/1997 4/30/1999 $450 NEW SEWER LINE
9702296 11/19/1997  4/30/1999 $105,000 RENOVATION OF APARTMENTS
9703571 10/31/1997  4/30/1999 $1,500 RELOCATION OF BOOTH
9701683 7/2/1997 4/30/1999 $1 DEMO INTERIOR
990986 5/15/1997 12/30/1999 $1 Commercial RENOVATE CISTERN/BRICK PA

View Tax Info

View Taxes for this Parcel

Sketches (click to enlarge)
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TRIM Notice

2018 Notices Only

No data available for the following modules: Buildings, Mobile Home Buildings, Exemptions.

The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of fulfilling its responsibility to
secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe County Property Appraiser's office cannot guarantee

its accuracy for any other purpose. Likewise, data provided regarding one tax year may not be applicable in prior or subsequent years. By requesting
such data, you hereby understand and agree that the

Last Data Upload: 6/4/2019 5:28:24 AM Version 2.2.22
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Authorization Form




City of Key West

Planning Department

Authorization Form
(Where Owner is a Business Entity)

Please complete this form if someone other than the owner is representing the property owner in this
matter.

. Edwin O Swift IlI

Please Print Name of person with authority to execute documents on behalf of entity

as

President . Historic Tours of America, Inc.
Name of office (President, Managing Member) Name of owner from deed

Trepanier & Associates, Inc.

Please Print Name of Representative

authorize

to be the representative for this application and act on my/our behalf before the City of Key West.

Signature of person with authority to execute documents on behalf on entity owner

Subscribed and sworn to (or affirmed) before me on this oL wiff= I

Date
by Edwin O Swift Il

Name of person with authority to execute documents on behalf on entity owner

@She is personally known to me or has presented as identification.

S

MNsess. Hoe Coser

\‘ntanz Signature and Seal

Merion Hope Casrs

Name of Acknowledger fyped, printed or stamped

Commission Number, if any

MARION HOPE CASAS

%';?M ¢ Exires Juy 21, 2020
R Booded ThTroyFa naurance 800-385.7019




Verification Form




City of Key West

Planning Department

Verification Form
(Where Authorized Representative is an Entity)

. Owen Trepanier President

, in my capacity as
(print name) (print position; president, managing member)

¢ Trepanier & Associates, Inc.

(print name of entity serving as Authorized Representative)

being duly sworn, depose and say that I am the Authorized Representative of the Owner (as appears on
the deed), for the following property identified as the subject matter of this application:

802-806 Whitehead St

Street Address of subject property

All of the answers to the above questions, drawings, plans and any other attached data which make up the
application, are true and correct to the best of my knowledge and belief. In the event the City or the
Planning Department relies on any representation herein which proves to be untrue or incorrect, any

Signature of Authorized Representative

Subscribed and sworn to (or affirmed) before me on this j L,— Z ' by
ddte

as identification.

%% ALVINA COVINGTON
% Commission # GG 326928
¥ Expires August 27, 2023
" Bonded Thru Troy Fain Insurance 800-385-7019

//%ZX

Commission Number, tfanv

Page 1of 1



Public
Comments




To: City Commission c/o the Key West City Clerk

Appeal of January 16, 2020 Planning Board Decision (the “Decision”) on Applications of
Historic Tours of America, Inc. For Applications for FLUM amendment and Official
Zoning Map Amendment for 318-324 Petronia Street (802-806 Whitehead Street) (the
“Applications”)

The undersigned owns 819 Terry Lane in Key West with my wife Susan. I am appealing the 4-2
vote of the Planning Board (the “Board™) at the January 16, 2020 meeting approving the
Applications. The Decision is contrary to the Ordinance. The Decision violates the agreement
reached between the City of Key West and the Applicant’s owner Ed Swift in 1996-97, and it is
against the clear and convincing evidence in the record demonstrating the Applications are
contrary to virtually every one of the criteria Sec. 90-555 the Applicant was required to prove.
Based on the testimony at the Board meetings, opposition filings with the Board' by the
undersigned and other neighboring property owners in opposition to the Applications that are a
part of the record on these Applications, and below information and arguments, the Board’s
ruling should be overturned, as it is not supported by the record or applicable law. It is
respectfully requested that the Commission deny the Applications based on the record and
information and arguments referenced herein.

Background. Ed Swift is owner of the Applicant and its predecessors that own several Lots
bordered by Whitehead and Petronia Streets and Terry Lane. In a 2010 Zoning Letter Ed Swift’s
properties are shown to include the following, to wit: 804, 806, and 808 Whitehead; 318-324
Petronia Street, and 809 and 811 Terry Lane. Effective with the FLUM/Zoning Ordinance
amendment on July 3, 1997 the zoning district boundaries are as shown below. Both
Applications claim “This is an application to amend the Zoning Map [the Future Land Use Map]
to address a mapping error. The intent is to eliminate land use regulation confusion and
uncertainty.”] The Applications seek to change the yellow highlighted space from HMDR to
HNC-3 because Mr. Swift claims the boundary line between the Parcels in 804 Whitehead/318-
324 Thomas and 806 Whitehead was a “mapping error.”

' By this reference I am incorporating the Neighboring Property Owners’ and residents’ prior
opposition filings and emails to the Board as to these Applications into the evidence presented in
this hearing In Haec Verba. These include the comments appended to this Board’s agenda items
in reference to these Applications, without limitation including:

Neighborhood Homeowners’ Opposition to Applications to Amend Zoning and Future Zoning
Map for Property #RE00014010-000000 and exhibits; Additional Comment Opposing
Applications Based on Trips Intensity/Parking Nuisance of the Bar/Restaurant Use of Property
including all exhibits; Addendum and Supplemental Opposition of Undersigned Residential
Owners... including all exhibits (Including Exhibit 4 (Point by Point The Neighboring
Residential Property Owners’ point by point response ...)); Emails to Planning Board Members
dated November 26, 2019, December 13, 2019, and January 8, 2020, including all attachments.
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No Error-No Confusion. Ed Swift testified at two Board meetings in support of the
Applications that in late 1996 and early 1997, Ted Strader on behalf of Key West and Mr. Swift
as owner of the Lots and parcels comprising the Property reached an agreement with regard to
the boundary line between the HNC-3 and HMDR zoning districts running through the Property.

The Agreement---Given the contentious history of the zoning/FLUM ordinance amendment in
the mid 1990’s, Mr. Swift agreed he would not challenge the HMDF/HNC-3 Boundary line in
the FLUM/Zoning District Ordinance in exchange for the City giving Mr. Swift certain
concessions that were soon embodied in Resolution Nos. 97-72 and 97-73 passed by the Zoning
Board of Adjustment and the City Commission in early 1997. According to Ed Swift’s sworn
testimony Ted Strader agreed on behalf of Key West to Mr. Swift’s proposal.

The City of Key West delivered its side of the deal and Resolution Nos. 97-72 and 97-73 both
were passed by the Zoning Board of Adjustment effective February, 1997. As the record and the
Applications show, Mr. Swift is reneging on his agreement with Key West.

Res. # 97-72 dealt only with a restaurant Special Exception for 804 Whitehead with a FLUM of
HNC-3 effective July 3, 1997. Res. # 97-72 also included 809 and 811 Terry Lane, but for
parking only. Res. # 97-72 approved a special exception for a 45-seat restaurant, although
impact fees were only paid for 40 seats (ultimately all the seats that were allowed for restaurant
operations). Res. # 97-72 also allowed a setback variance.

Res. # 97-73 dealt only with 806 Whitehead (Lots 7 and 9) and 809 and 811 Terry Lane, all with
a FLUM of HMDR effective as of July 3, 1997. Resolution #97-93 was broad, allowing and
exception for “SMALL SCALE COMMERCIAL USE (RETAIL SALES/RESTAURANT/
PARKING)” without any specificity. But there was a one—year window for development and
except for an open air commercial retail building built at 322 Petronia Street in 1998. That
building was 75 foot long and a back portion of it extended onto a part of Lot 9 of 806
Whitehead Street. All other exceptions to the HMDR zoning requirements on Lots 7 and 9 of
806 Whitehead lapsed under the express terms of Sections 2 and 3 of Res. # 97-73.
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In Mr. Swift’s 1996 applications for Res. Nos. 97-72 and 97-73 he submitted the following Plat
of Survey on which was handwritten the zoning boundaries going into effect July 3, 1997,
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Notably, the boundary line separated the porch (on 806 Whitehead) from the house on 806
Whitehead existed, but the 75 foot long open retail air market at 322 Petronia Street did not.

In 2006, when Mr. Swift thought it was in his interest to convert the Property into a residential
development, he included his adjoining 808 Whitehead Lot with its two-story residential
structure in his “development site.” See his Minor Development plan for 318, 320, 322, 324
Petronia Street, 802, 804, 806, 808 Whitehead Street and 809 and 811 Terry Lane approved by
the City Commissions as consistent with the Comprehensive Plan in Res. #06-045. That
resolution approved by the City Commission entailed Mr. Swift demolishing existing retail;
replacement of two (2) residential units; conversion of restaurant space to residential; and
conversion of retail space and three apartments into a single-family home plus parking. There
would be a total of six (6) houses and retail only at the corner of Whitehead and Petronia Streets.
The “development site” included 808. See drawing Mr. Swift submitted with the application.

In 2011 the Board passed Res. 2011-059 giving Mr. Swift a special use exception for 150
restaurant seats and 6,637 square feet of flexible consumption area pursuant to the approved site
plan attached to the resolution, all of which was in the HNC-3 district. The yellow boundary line
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shows that all restaurant consumption space was mandated to be to the left of the boundary line.
Circled in blue is the “Back of House” (322 Petronia Street) demonstrating the lapse of Res. 95-
73--no restaurant consumption space was permissible as it is in the HMDR district. Likewise no
restaurant consumption space was available on Lots 7 or 9 of 806 Whitehead because they were
in the HMDR district. This was confirmed in the 2015 Minor Modification to Res. # 2011-059:

“The covered porch located at the northeastern portion of two-story structure is in
the HMDR Zoning District. Restaurant use is a prohibited use in the HMDR zoning
district; therefore, no consumption area shall take place on the covered porch
located at the northeastern portion of the two-story structure.”

This further confirms there never has been nor is there any confusion on where HNC-3/HMDR
boundary line along Lots 7 and 9 of 806 Whitehead is drawn and its impact on permissible
conditional uses. Mr. Swift’s PowerPoint presented his representative at the August 157
Planning Board meeting demonstrates clarity of the existing boundary line-no error or confusion:

Since July 1997 that HNC-3/HMDR boundary line has followed the Lots 7 and 9 Boundaries
(Mr. Swift’s Red line above in the August 15™ Power Point photos). The red line he draws in his
power point photos follows the border line between 806 and 804 Whitehead and is clear. That
line has been drawn and acknowledged and applied by Mr., Swift and this Board and its Staff and



the Commission and the City of Key West in a multitude of Mr. Swift’s applications for special
treatment on the various parts of the Property over more than a twenty three year period.

As this Board found in the 2010 Zoning Letter, the Minor Modification, and in every other
Resolution on the Property, the covered porch is on Lot 7 and is HMDR-residential and the
“Back of House” is and has always been distinctly different from the rest of the structure
permitted and built after the July 3, 1997 FLUM zoning change. Mr. Swift, this Board, the
Commission and Key West have never had difficulty or confusion in applying that boundary line
on the Property to limit permitted and conditional uses on Lots 7 and 9 based on them being in
the HMDR zoning district.

The Applicant has Not Met its Burden of Proof

Sec. 122-93(b) requires evidence—not mere factually devoid assertions. Sec. 122-93(b) places
the burden squarely on the Applicant, stating in part:

“(b) Map amendment. Procedures for amendment of the official zoning map are as
follows. .. The property owner shall have the burden of proving that the rezoning proposal
is consistent with the comprehensive plan and that it complies with all procedural
requirements of the zoning ordinances.....”.

In the Neighbor’s multiple opposition filings and emails to the Board we have demonstrated that
the Applicant has not submitted evidence or otherwise met its burden of proof required to sustain
its Applications for an amendment of the FLUM and the Zoning District under the Ordinance.
As shown in the opposition filings to the board and below, the Applicant merely made
conclusory assertions in response to almost every required element of its burden of proof. As a
threshold matter the Applications fly in the face of the purpose and intent of the Ordinance’s
intended purpose for Zoning and Map amendments.

Sec.90-516. - Purpose and limitations.

The purpose of this subdivision is to provide a means for changing the text of the land
development regulations or the boundaries of the official zoning map. It is not intended
to relieve particular hardships nor to confer special privileges or rights on any

person, but only to make necessary adjustments in light of changed conditions.....
(Emphasis added).

Mr. Swift presented no evidence as to why the Applications further the intent and purpose of the
Ordinance. In fact, all record evidence is to the contrary. Two neighbors testified at the hearing
that the Applicant’s property will increase in value because of the change. This is self-evidence
by virtue of the numerous uses available to the Applicant by the change to commercial. One was
a Key West real estate professional. He testified without rebuttal that the surrounding
landowners’ properties would be less valuable if the Applications are granted; that granting the
Applications only benefited the Applicant and no surrounding property owners; and that granting



the Applications is the epitome of “spot zoning.” Another neighbor, an attomney, testifies she has
a similar situation with her property not to far from the Applicant’s property has two different
zoning district classifications. She testified she also would like her property to be entirely
commercial since it would be more valuable.

Why and Why Now?

Sec. 90-520. - Contents of application. Requires: “The application shall contain the following
information: (4) Existing and proposed use. The existing and proposed use of the subject
property shall be stated.”

To that the Applicant has refused to state any plans for the property other than what Applicant
states in the Application: “Existing use: Commercial Proposed Use: Commercial.”

That is not responsive. That also is not true. There is no existing lawful commercial use on 806
Whitehead. At one point in the meeting Ed Swift testified that is why he is seeking to change
it—s0 he can get his carts back. Mr. Trepanier mentioned that to put the carts back they’d
probably have to do a parking study. But, Ed Swift responded to a board member’s questioning
“We Have No Plans.” Which as the neighbors have pointed out, even if true, cuts against
Applicant. That means all intense uses need to be accounted for by Applicant.

The Applicant is required to prove he is entitled to the relief granted under Sec. 90-555. —
“Criteria for approving amendments to comprehensive plan future land use map. In evaluating
proposed changes to the comprehensive plan future land use map, the city shall consider the
following criteria:”

The Applicant has failed to do so, as to any of the criteria, and especially as to the following:

(3) Changed conditions. Whether, and the extent to which, land use and development
conditions have changed since the comprehensive plan's effective date and whether such
conditions support or work against the proposed change.

The Applicant does not address this. It only dissembles, stating;

“The effective date of the Land Development Regulations is July 3, 1997. The 2030
Comprehensive Plan and the LDRs are “Living Documents™ that are, by their very nature,
designed to evolve and change with the community’s goals. In this case, the community
surrounding the subject property has developed over the last 30 years into a vibrant commercial
and recreational activity center,”

Undisputedly, in July 1997 the Bahama Village was a distressed area. But now it is a vibrant
residential community with neighborhood serving commercial uses except for Applicant and its
tenant RAMSHEAD. There’s already too much intensity in the neighborhood. The Applicant is
required to explain, but does not, how more commercial land in the Bahama Village is good for



the vibrant residential neighborhood and the Comprehensive Plan’s and Bahama Village Plan’s
intended small, neighborhood serving commercial neighbors.

(4)Land use compatibility. Whether, and the extent to which, the proposal would result in
any incompatible land uses, considering the type and location of uses involved.

Applicant responds: “The proposed map amendment would serve to extend the adjacent HC
District. Adjacent commercial uses will remain compatible.

Applicant does not address incompatibility and the adverse impact of the proposed new HNC-3
land on the RESIDENTIAL property owners in the area, or the area’s small, neighborhood
serving commercial establishments.

The Applicant without evidence misstates “The subject properties currently have a variety of
existing legal non-conforming land uses within the HMDR zoning. These inconsistent land uses
include: commercial retail, restaurant and parking lot.”

1. There is no legal restaurant use on any HMDR part of the property.
2. Parking lots and facilities are HMDR conditional uses.

3. There are no existing, lawful commercial uses (not even carts) operating on the HMDR land
and Applicant has produced no evidence supporting such claim.

Granting zoning changes of Lots 7 and 9 to HNC-3 by itself increases permissible noise level at
that property line to 75 dBA or 77 dBC (maximum permitted sound level in decibels). . ...during a
mandated 8:00 p.m. to 7:59 a.m. quiet period under HMDR.

By way of example: A conversation in restaurant, office, background music, Air conditioning
unit at 100 feet is 60 dB, which is half as loud as 70dB.

Other automatic intensity changes:

The Applications are not consistent with Policy 1-1.1.3, ignored by Applicant. Intensity
automatically increases with FAR of .8 introduced by a change to HNC-3 (versus .5
associated with HMDR--setbacks and other restrictions on residential developments
permit far less than that density).

Newly Available Permitted Uses in HNC-3 as of Right, including, (4) Places of worship;
(5) Business and professional offices; (6) Commercial retail low intensity less than or
equal to 2,500 square feet;(7) Hotels, motels, and transient lodging;(8) Medical
services;(9) Parking lots and facilities;(10) Veterinary medical services, without outside
kennels,

Applicant addresses none of these.



(7)Economic cffects. Whether, and the extent to which, the proposal would adversely affect
the property values in the area or the general welfare.

Without any evidence or explanation, Applicant asserts: “The proposed map amendment will
have no adverse impacts to the property values in the area.”

However, a Key West Real Estate professional testified before the Board that making Lots 7 and
9 0f 806 Whitehead commercial would adversely impact and lower the property values of the
surrounding property owners’ properties. This is a Residential neighborhood and it is undisputed
that the Bahama Village Plan and HNC-3 zoning intends only Low intensity commercial
businesses. The Applicant’s asserted “economic vitality of the district” is irrelevant to the
Applications—and if at all only applies to neighborhood serving commercial uses.

(8) Orderly development. Whether the proposal would result in an orderly and compatible
land use pattern. Any negative effects on such pattern shall be identified.

Again without any evidence or explanation, Applicant asserts: “The proposed map amendment
would result in an orderly and compatible development pattern, no deleterious effects have been
identified.”

The evidence demonstrates an adverse impact on the surrounding neighboring property owners
will occur if the Applications are granted—increased noise violations and worse parking and
traffic and garbage nightmares. The Applications are not consistent with the Comprehensive
Plan and changed circumstances since July 3, 1997. There is no justification for elimination of
residential land and changing residential land to commercial with more intense uses associated
with HNC-3 versus HMDR. Residential development was already approved for the Property and
found consistent with the Comprehensive Plan--including also 808 Whitehead, owned by the
Applicant. Applicant has not and cannot prove changing 806 Whitehead Street from HMDR to
HNC-3 is consistent with the Comprehensive Plan.

(9) Public interest; enabling act. Whether the proposal would be in conflict with the public
interest, and whether it is in harmony with the purpose and interest of this subpart B and
its enabling legislation.

Again without any evidence, explanation, or supporting citation, the Applicant asserts: “The
proposal is not in conflict with the public interest and is in harmony with the purpose and intent
of the Land Development Regulations and the Comprehensive Plan as demonstrated in the above
findings of the criteria for approval.

The record is replete with evidence demonstrating the Applications benefit only the Applicant
and that the requested amendments would only further intensify the already existing harm
imposed by the Property's operations on the adversely impacted neighboring property owners,
both commercial and residential. More commercial property in the Bahama Village flies in the



face of the Comprehensive Plan, the changed Bahama Village into a vibrant historical residential
community, the delicate balance struck by Key West in the FLUM, Bahama Village and
Comprehensive Plans, the adverse impact on neighboring land values and residential livability,
etc.

Policy 1-1.1.1: “Planning Horizons. The Future Land Use Map shall contain an adequate supply
of land in each district to meet the demands of the existing and future population.”

Policy 1-1.2.1 Ignored by Mr. Swift. (“Sufficient space shall be provided for residential
development and required community facilities to adequately meet the housing needs of the
present and expected future population.... Monitoring Measure(s): Providing an adequate supply
of residentially-designated lands on the Future Land Use Map to meet need of current and
projected population. ... Stable residential areas and projected future residential areas as
delineated on the Future Land Use Map shall be protected from encroachment by incompatible
development.”).

Mr. Swift has not submitted proof that making Lots 7 and 9 HNC-3 is consistent with the
Comprehensive Plan, and worse, he only claims the Applications “are not inconsistent with the
Comprehensive Plan.” But under Sec. 122-93(b) “The property owner shall have the burden of
proving that the rezoning proposal is consistent with the comprehensive plan....”

(10) Other matters. Other matters which the planning board and the city commission may
deem appropriate.

Applicant ignored this in the Applications. The Applicant has not responded to the neighboring
property owners’ evidence showing both the Applicant and its tenant are the epitome of Key
West Bad Neighbors. To make matters worse, the Applicant has not responded to the neighbors’
complaints, and legitimate concerns about its past and current operations ignoring Res. #2011-
59 conditions and the increased intensity of adding yet more commercial land---compounding
existing bar/restaurant/amplified music/noise/ increased traffic and lack of parking/etc,

That goes double for its tenant Rams Head-a true Key West Bad Bahama Village Neighbor—
who refuses any dialogue with its neighbors in their attempt to obtain Rams Head’s compliance
with Res. # 2011-59 --the law— with no response from Rams Head.

Mr. Swift claims the City intended intense commercial use of the Property. That ignores the
1998 and 2009 Bahama Village Redevelopment Plan:

SECTION 4.04. BAHAMA VILLAGE; REDEVELOPMENT OBJECTIVES AND
STRATEGIES FOR ADDRESSING OBJECTIVES. (A) Primary Objective 1
Recognition of Unique Community Characteristics. (A) Primary Objective... (2)
Commercial uses should be encouraged to be small scale, neighborhood serving, and
should avoid negatively impacting or displacing residents of the subarea. (3) Discourage



large scale development and redevelopment projects unless they are demonstratively
reflective of or otherwise advance the existing small scale fabric of the subarea. Require
mitigation for large scale redevelopment to counter the negative impacts to the existing
small-scale fabric of the Bahama Village subarea. (Emphasis added.)

Conclusion. Mr. Swift fails to prove that threshold requirement (confusion) and that ends the
matter. It is not the Surrounding Property Owners’ Burden to Prove Mr. Swift’s Applications
should be denied, but they have done so. Mr. Swift’s Threshold Burden is to prove confusion or
uncertainty as to the boundary-—but, he presented no evidence showing confusion or uncertainty.
The opposite is true-the boundary follows the lot lines consistent with §122-94(2).

But, beyond that, the Applicant also fails to prove the Applications are consistent with the
Comprehensive Plan and all other policies and Ordinances. Finally, based on the undisputed
record, granting the Applications would be illegal Spot Zoning.

It is respectfully requested that the Commission not follow the recommendation of the Planning
Board and deny the Applications.

Respectfully submitted,

Tlaled 2.

Mark E. Furlane

Joint Owner of 819 Terry Lane, Key West, Florida 33040
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Keri O'Brien

From: Keri O'Brien

Sent: Wednesday, January 15, 2020 4:55 PM

To: Keri O'Brien

Subject: FW: Applications for FLUM amendment for 318-324 Petronia Street (802-806 Whitehead Street), 809
& 811 Terry Lane/Official Zoning Map Amendment-318-324 Petronia Street

Attachments: Zoning Verification Letter September 10, 2010.pdf

Importance: High

From: Mark Furlane [mailto:mfurlane@bnf-law.com]

Sent: Wednesday, January 08, 2020 12:50 PM

To: Roy Bishop <rbishop@cityofkeywest-fl.gov>; Vanessa T. Sellers <vsellers@cityofkeywest-fl.gov>

Cc: Nancy Paulic <nancypaulic@yahoo.com>; Todd Santoro <todd@toddsantoro.com>; John hembling
<jhembling@sbcglobal.net>; Bob Walsh <robertwalsh620@comcast.net>; David Amendt <davidamendt@hotmail.com>;
judyhembling@yahoo.com; Susan Keegan <susan@susankeegan.com>

Subject: Applications for FLUM amendment for 318-324 Petronia Street (802-806 Whitehead Street), 809 & 811 Terry
Lane/Official Zoning Map Amendment-318-324 Petronia Street

Dear Mr. Bishop and Ms. Sellers,

Please forward the neighbors’ below email and attachment to the Planning Board members together with the
attachment. Also, please make this part of the public record on the Applications pending before the Planning
Board.

Thank you,
Mark Furlane

Dear Planning Board Chairman Sam Holland, Jr, and
Members Ann Henderson, Ed Russo, Jim Gilleran, Gregory Lloyd,
and Michael Browning; (Freddy Varela, Sr. (recused))

c/o Planning Board Staff Members Roy Bishop (Planning Director) and Vanessa Sellers (Planner IT)

Re: Applications for FLUM amendment and Official Zoning Map Amendment for 318-324
Petronia Street (802-806 Whitehead Street)

Because the Planning Board Process allows the Applicant and Board Members to make statements and present
testimony and arguments at the Planning Board meeting after the public has been allowed to present their
comments, there was no opportunity for neighboring citizens to correct the record at the meeting. However, as
the Board deferred voting on these two Applications at the November 21% meeting the Neighbors will take this
opportunity to respond to and clarify certain of Applicant’s erroneous assertions made following the public
comments at the November 21st Planning Board meeting.



Among others, we are addressing (1) Owen Trepanier’s assertion that a restaurant use was a permitted use on
the three residentially zoned Lots (although he was actually referring to four lots--Lots 7 and 9 (806 Whitehead
Street) and 809 and 811 Terry Lane; and (2) Owen Trepanier’s related and unsupported claim that in applying
Land Development Regulation Sec. 122 “Lot” should be considered a “development lot.”

Mr. Trepanier testified as follows at the November 21% Planning Board Meeting (1:02:44 of the video):

...this lot, the entirety of it, was approved for restaurant use for the special exception by Resolution #97-
93. And that special exception reads this way, because I think what Mr. Furlane inferred, if I heard him
right, that these properties were not approved for restaurant use. The title of the special exception: Special
Exception. “A SPECIAL EXCEPTION TO ALLOW: SMALL SCALLE COMMERCIAL USE (RETAIL
SALES/RESTAURANT/PARKING) ON THE THREE LOTS WITH A FLUM OF HMDR.”

As shown below Lots 7 and 9 have never been approved for restaurant use.

(A). Res. # 97-73 (Exhibit to the attached September 10, 2010 Zoning Verification Letter).

Res. # 97-73 was passed by the Board of Adjustment and filed with the clerk on February 10, 1997. The FLUM
and Zoning Amendments went into effect about five months later, on July 3, 1997. Res. # 97-73 dealt only with
806 Whitehead (Lots 7 and 9) and 809 and 811 Terry Lane, all with a FLUM of HMDR effective as of July 3,
1997.

Resolution #97-93 was admittedly an “inside deal”---a special use exception, allowing “SMALL SCALE
COMMERCIAL USE (RETAIL SALES/RESTAURANT/PARKING)” without any specificity. There was no
special use identified in Res. # 97-73, and ultimately, the only commercial use of any part of Lots 7 and 9 (806
Whitehead) approved under Resolution #97-93 was an open air retail use building built over a year later. In
reality Res. # 97-73 was an ultra vires attempt to regulate future zoning for Lots 7 and 9 of 806 Whitehead
Street and 809 and 811 Terry Lane for one year. However, Mr. Trepanier’s “restaurant” comment became
irrelevant because Res. # 97-73 mandated that as to any commercial uses to allowed on those Lots, all required
permits must be submitted in their entirety within a year from the effective date of Res. # 97-73, as Res. #97-73
(Section 2) states in pertinent part:

“Section 2. It is an essential condition of this SPECIAL EXCEPTION that full, complete, and final
application for all permits required for any new construction for any use and occupancy for which the
SPECIAL EXCEPTION is wholly or partly necessary, whether or not such construction is suggested or
proposed in the documents presented in support of this SPECIAL EXCEPTION, shall be submitted in its
entirety within 12 months after the date hereof. It is an essential condition of this SPECIAL
EXCEPTION that no application or reapplication for new construction for which the SPECIAL
EXCEPTION is wholly of partly necessary shall be made after expiration of said 12-month period.”

“Section 3. Failure to submit full and complete application for permits for new construction for which
this SPECIAL EXCEPTION is wholly or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this SPECIAL EXCEPTION in accordance with the terms of a City
building permit issued upon timely application as described in Section 2 hereof, shall immediately
operate to terminate this SPECIAL EXCEPTION, which SPECIAL EXCEPTION shall be of no force or
effect.

It is a fact that no commercial use or existing commercial structure existed on 324 Petronia or on Lot 9 of 806
Whitehead Street before July 3, 1997 FLUM/zoning amendments. The only building permit applied for under
Res. # 97-73 for 324 Petronia (or otherwise) was applied for on August 29, 1997, after the July 3, 1997
effective date of the FLUM/Zoning amendments. The day before, on August 28, 1997, Mr. Swift applied with
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HARC seeking to tear down the existing, dilapidated shed at 324 Petronia and erect a proposed new one story
“15” by 75 open market building” at 324 Petronia Street. The building permit was issued November 11, 1997
for new construction of an open air market commercial use building with part of it extending onto a portion of
one of the two Lots comprising 806 Whitehead Street. Thus, the 75’ long building depicted as part of Mr.
Trepanier’s August 15 slide presentation (also shown in the below picture)—is the building Mr. Swift both
applied for permits for and built after the July 3, 1997 FLUM/Zoning Amendments effective date. Mr. Swift
did not apply for permits for restaurant use or build a restaurant on 806 Whitehead (Lots 7 or 9) or on the two
Terry Lane Lots within the short one-year deadline mandated by Res. #97-73, so on and after mid-February
1998, a restaurant was a prohibited use on Lots 7 and 9 of 806 Whitehead Street.

The Plat Survey approved by this Board in Res. #2011-059 contains 324 Petronia. As seen in the relevant part
of that Plat shown below, only the front part of 324 Petronia was approved by Res. #2011-059 for Restaurant
Consumption use. Notably, that part of the 75’ building that is on Lot 9 of 806 Whitehead of the Property, one
of the two lots that are the subject of the Applications, is depicted as the “Back of House” on the Res. #2011-
059 approved Site Plan (see below). No restaurant consumption use was allowed by this board in the “Back of
House” because it is on the HMDR Lot 9 of 806 Whitehead Street and no lawful restaurant use had ever been
established for 806 Whitehead Street.

Existing
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HKC-3

At the time this Board approved Res. #2011-059 this Board and Mr. Swift both knew a restaurant use on Lots 7
and 9 of 806 Whitehead Street was a “prohibited use.” The “Back of House” shown above from the Site Plan
approved by the Planning Board in Res. # 2011-059 (white area in blue circled area) could not be restaurant
consumption space, because restaurant use was a “prohibited use” on Lots 7 and 9. See September 10, 2010
Zoning Verification Letter.

(B). Res. # 97-72 (Exhibit to the attached September 10, 2010 Zoning Verification Letter).

Res. # 97-72 was approved by the Adjustment Board on the same day as Res. # 97-73. Res. # 97-72 dealt only
with a restaurant Special Exception for 804 Whitehead with a FLUM of HNC-3 effective July 3, 1997. Res. #
97-72 also included 809 and 811 Terry Lane, but for parking only. Res. # 97-72 approved a special exception
for a 45-seat restaurant, although impact fees were only paid for 40 seats (ultimately all the seats that were
allowed for restaurant operations). Res. # 97-72 also allowed a setback variance.

Mr. Swift decided which of his “Lots” on the Property to include in each of these two applications for
exceptions and variances as to his two different “development sites.” Mr. Swift never pursued any restaurant
use on 806 Whitehead (the two Lots 7 and 9 that are the subjects of his current pending Applications), and there
never was nor has there been a restaurant use on 806 Whitehead, whether under Res. #97-73, Res. #97-72, Res.
#2011-059, or otherwise.



According to Mr. Swift’s testimony at the Planning Board meetings, in order for Ted Strader to get Mr. Swift to
not challenge the FLUM/zoning ordinance changes, Mr. Strader gave Mr. Swift a one-year option giving him
greater future rights on 806 Whitehead (Lots 7 and 9) and 809 and 811 Terry Lane, all with a FLUM of
HMDR effective as of July 3, 1997, than Mr. Swift would otherwise be allowed under the soon to be effective
HMDR zoning on those Lots. According to Mr. Swift their deal was not as to an “existing use” but was as to a
future use and a future structure that neither existed nor were permitted or licensed as of July 3, 1997.

It is submitted that “inside deal” was ultra vires and illegal, whether as ‘spot zoning” or “conditional

zoning.” But, the Planning Board need not address that illegal conditional/spot zoning issue, because any such
small scale commercial special use exception was long ago forfeited by the Applicant under the express
conditions of Res. #97-73.

No Confusion; No Uncertainty. Only a Clear understanding of where the HMDR/HNC-3 Boundary Line
was drawn and its impact as to development of the various Property’s Lots.

The HMRD/HNC-3 boundary line was drawn by Key West very clearly down the boundary line of Lots 7 and 9
(comprising 806 Whitehead), which are the only subject of Mr. Swift’s pending Applications. Even before the
effective date of the FLUM/zoning changes on July 3, 1997, Mr. Swift and Key West knew exactly where the
boundary line was drawn and its effect on the different lots of the Property. Mr. Swift submitted applications
prior to the July 3, 1997 FLUM/Zoning change for the resolutions that were ultimately Res. #97-73 and Res.
#97-72. With those applications he submitted plats of survey showing exactly there the HMDR/HNC-3
boundary line was being drawn, and as seen on those Plats of survey Mr. Swift submitted with his applications
leading to Res. #97-72, no restaurant use was applied for or granted for what would be Lots 7 and 9 of 806
Whitehead (with a FLUM of HMDR).




As shown in an attachment to the 2010 Zoning Verification Letter, Lots 7 and 9 are 806 Whitehead
(RE#14020); their Lot lines adjacent to 804 Whitehead Street lot form the HMDR/HNC-3 Border. The 2010
Planning Manager’s Zoning Verification Letter found that Mr. Swift had not preserved any commercial use of
Lots 7 or 9 other than limited, possibly, some low intensity retail.

“806 Whitehead Street has some legally established commercial uses..... it does not appear that
restaurant or outdoor entertainment uses can be substantiated in this area...... ?

One thing is clear from the Site Plan submitted by Mr. Swift and approved by this Board in Res. #2011-059,
everyone knew exactly where the HMDR/HNC-3boundary line along Lots 7 and 9 of 806 Whitehead was
drawn and its legal impact for development of the Property. The approved Res. #2011-059 Plat (shown below)
clearly shows restaurant consumption space to the right of the HMDR/HNC-3 boundary line is not allowed
because everyone knew restaurant use was prohibited to the right of the boundary line.
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It is also unlikely any retail use of the “Back of House” of 324 Petronia was preserved as a legal nonconforming
use under the LDR, FLUM, and zoning Ordinance. LDR Sec. 122-26 states:

“Definitions Nonconforming use means a use of a building or structure or a tract of land which does not,
on the effective date of the ordinance from which this section derives or amendment thereto, conform to
any one of the current permitted uses of the zoning district in which it is located, but which was legally
established in accordance with the zoning in effect at the time of its inception or which use predates all
zoning codes and which use has not changed or been abandoned. This definition shall not operate to
make legal an unlicensed transient rental accommodation located in a residential structure.

Between the time of the 2010 Zoning Letter and the 2015 Minor Modification to Res. # 2011-059, any possible
arguments as to any commercial use nonconforming uses were abandoned for 806 Whitehead, under Sec. 122-
30.

As to Mr. Swift’s claim of Confusion—there is NONE—everyone knows and has always known where the
boundary line was drawn along Lots 7 and 9. Everyone has always known that boundary line’s effect on
available permissible and conditional uses of the Lots in the two different zoning districts of the Property. Any
commercial use in the “Back of the House” of 324 Petronia building once it was rezoned to HMDR was and is
unlawful—not because it is confusing or was an error, but because Ted Strader and Mr. Swift knew exactly
where the boundary line would run.

The Applicant has not answered the Board’s question, “what is your proof that where the boundary line was
drawn was an error?” Instead, in response they dissemble—their only response---Mr. Trepanier’s repeated
claim to know of only one other property with “split zoning.” But, then another resident present at the
November 21 hearing testified about her split-zoned property a few blocks away. She testified she would like
to change her property to all commercial too, as she and everyone else knows that the HMDR part of her
property would be more valuable if it was all zoned HNC-3, opening up considerably more uses available for
her property development. But more opportunities for a property owner is not a justification for changing her or
the Applicant’s split-zoned properties from residential to commercial. It also should be noted that the words
“split zoning,” or the concept for that matter, appear nowhere in the FLUM or zoning ordinances. IT certainly
is not a recognized factor to justify amending the LUM and Zoning Ordinances.



The Applicant has Not Met the Required Burden for an Amendment of the FLUM and Zoning

Ordinance. No Confusion; no Error and No Change Equals-No Amendment.

The threshold requirement in the Ordinances and Land Development Regulations for the Applicant proving an

amendment of the FLUM and zoning districts are warranted starts with Sec. 90-551:
Sec 90-551. - Purpose. The purpose of this division is to provide a means for changing the
boundaries of the future land use map of the comprehensive plan future land use map (i.e., specific
comprehensive plan amendment) consistent with F.S. ch. 163. It is not intended to relieve particular
hardships nor to confer special privileges or rights on any person, but only to make necessary
adjustments in light of changed conditions. In determining whether to grant a requested amendment,
the city commission shall consider, in addition to the factors set forth in this division, the consistency of
the proposed amendment with the intent of the comprehensive plan. (Emphasis added.)

Under the legislative intent of this section, the requested amendment must be “only to make necessary
adjustments in light of changed conditions.” No such changed conditions exist, and therefore, no
adjustment is necessary. Instead, Mr. Swift argued at the August 15" meeting that Sec. 122-94(7) justifies
granting his Applications. It does not.

As is obvious, Sec. 122-94(7) has nothing to do with the Applicant’s burden of proof required to sustain his
Applications. First, Sec. 122-94(7) does not apply to a zoning amendment. It provides a rule of interpretation
when there is uncertainty about the location of the Ordinance’s existing zoning district/FLUM

boundary. Second, to the extent Sec. 122-94 applies, it is subsection 122-94(2) that applies, not subsection 122-
94(7), as argued by Applicant.

“Sec. 122-94 Interpretation of District Boundaries. When uncertainty exists as to boundaries of the
districts on the official zoning map, the following rules shall apply:

% * %

(2) Lot, section and tract lines. Boundaries indicated as approximately following platted lot lines or
section or tract lines shall be construed as following such lines.”

% % %

(7) Where physical or cultural features existing on the ground are at variance with those shown on the
official zoning map or if any other uncertainty exists, the city commission shall interpret the intent of the
official zoning map as to the location of district boundaries.”

But, even if Sec. 122-94 has any applicability, the plain meaning of Subsection Sec. 122-94(2) applies, and
under that section there is neither confusion nor an error as to where the boundary line was drawn along Lots 7
and 9 of 806 Whitehead Street.

After the Neighbors raised this at the November 21 Planning Board meeting, Mr. Trepanier argued (without a
neighbors’ rebuttal opportunity) that the Applicant’s “development site” comprises a single “Lot” under
subsection 122-94(2), not the individual “Lots” comprising the “development site,” or in this case, Lots 7 and 9
(806 Whitehead), which are the sole subject of the Applications.

This is more dissembling. Under that logic, in Res. # 2011-059, the “Development Site” includes all HNC-3
Lots of the Property, the 806 Whitehead (Lots 7 and 9-which are HMDR), and 809 and 811 Terry Lane (also
HMRD Lots). But, then Mr. Swift removed 809 and 811 Terry Lane from the “Development Site” in his
Applications, although they along with 806 Whitehead (Lots 7 and 9) are all part of Res. # 2011-059. In
addition, Mr. Swift admitted that he also owns 808 Whitehead Street (Also HMDR) that also borders 806
Whitehead Street. Why isn’t that part of the development site, other than the fact that for Mr. Swift’s current
purposes it doesn’t fit his argument? Notably, in 2006, when Mr. Swift thought it was in his interest to convert
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the Property into a residential development, he included his adjoining 808 Whitehead Lot with its two-story
residential structure in his “development site.” See his Minor Development plan for 318, 320, 322, 324
Petronia Street, 802, 804, 806, 808 Whitehead Street and 809 and 811 Terry Lane approved in Res. #06-

045. That resolution approved by the City Commission entailed Mr. Swift demolishing existing retail;
replacement of two (2) residential units; conversion of restaurant space to residential; and conversion of retail
space and three apartments into a single-family home plus parking. There would be a total of six (6) houses and
retail only at the corner of Whitehead and Petronia Streets. As is obvious in the drawing below, the
“development site” includes 808 Whitehead.

VOETIMAD T R
)

It is readily apparent Mr. Swift’s proposed “development site” definition of “Lot” is a moving target. Mr. Swift
gerrymanders a compilation of individual “lots” and addresses into a larger development site (he claims--“for
tax purposes”).

There is no justification for the Applicant to claim “Lots” in subsection 122-94(2) refer to other than the actual
Lots/parcels themselves—in this case the boundary line between 804 Whitehead and 806 Whitehead (along
Lots 7 and 9 of 806 Whitehead and along the boundary line of 804 Whitehead Street). Mr. Swift’s suggested
interpretation of “Lots” is certainly not a better definition of “Lots” for the purposes of applying subsection
122-94(2) than the actual Lot Boundary Line the City of Key West determined to follow along the border of
806 Whitehead (Lots 7 and 9).

The Planning Board’s approval and Commission’s finding of conformance of Res. #06-045 with the
Comprehensive Plan fly in the face of the Applicant’s position of “confusion.” The Commission’s finding in
Res. #06-045 of that Residential Development Plan’s conformance with the Comprehensive Plan cannot be
reconciled with Applicant’s current claim there was an error or confusion as to the boundary line.

Mr. Swift’s PowerPoint he presented at the August 15" Planning Board meeting also demonstrates clarity of the
existing boundary line-no error or confusion:

Lo e Existing




Since July 1997 that HNC-3/HMDR boundary line has followed the Lots 7 and 9 Boundaries (Mr. Swift’s Red
line above in the August 15" Power Point photos). The red line he draws in his power point photos follows the
border line between 806 and 804 Whitehead and are perfectly clear. That line has been drawn and
acknowledged and applied by Mr. Swift and this Board and its Staff and the Commission and the City of Key
West in a multitude of Mr. Swift’s applications for special treatment on the various parts of the Property over
more than a twenty three year period.

The “Back of House” and the 2015 Minor Modification to Res. # 2011-059 further confirms there has been nor
was there any confusion on where HNC-3/HMDR Lot 7 boundary line is drawn and its impact on permissible
conditional uses. This Board found in the 2015 Minor Modification:

“The covered porch located at the northeastern portion of two-story structure is in the HMDR
Zoning District. Restaurant use is a prohibited use in the HMDR zoning district; therefore, no
consumption area shall take place on the covered porch located at the northeastern portion of the
two-story structure.”

As this Board found in the 2010 Zoning Letter, the Minor Modification, and in every other Resolution on the
Property, the covered porch is on Lot 7 and is HMDR-residential and the “Back of House” is and has always
been distinctly different from the rest of the structure permitted and built after the July 3, 1997 FLUM zoning
change. Mr. Swift, this Board, the Commission and Key West have never had difficulty or confusion in
applying that boundary line on the Property to limit permitted and conditional uses on Lots 7 and 9 based on
them being in the HMDR zoning district.

No Plans Require this Board to Consider Applicable the Most Intensive Permitted Uses and Impact on
the Property and Neighbors.

Mr. Swift has claimed he has no plans for the Property. That the case, as the neighbors pointed out at the
November 21 Planning Board meeting, with “No Plans” this Board’s focus is not on the status quo. Rather, Mr.
Swift’s burden of proof on his Applications is to justify the most intense permitted and conditional uses under
his applied for change to HNC-3 zoning.

With Lots 7 and 9 FLUM/Zoning changes to HNC-3, more intense permitted uses are available to the Applicant
as a matter of right, together with the right to pursue significantly more intense conditional uses for those

Lots. Mr. Swift must address the resulting impacts of those more intense permitted and conditional uses on the
Applicant’s neighbors and Key West, as they are unavailable to the Applicant if the Property remains HMDR,
but they are available to Mr. Swift if his Applications are granted. This Mr. Swift has not proven or even
attempted to address.

The Applicant’s and certain board members’ assertion that intense commercial use of the Property was intended
in the FLUM/zoning ordinance ignores the 1998 and 2009 Bahama Village Redevelopment Plans and testimony
at the November 21 meeting (both on these Applications but on another application up that night):

SECTION 4.04. BAHAMA VILLAGE; REDEVELOPMENT OBJECTIVES AND STRATEGIES
FOR ADDRESSING OBJECTIVES. (A) Primary Objective 1: Recognition of Unique Community
Characteristics. (A) Primary Objective... (2) Commercial uses should be encouraged to be small scale,
neighborhood serving, and should avoid negatively impacting or displacing residents of the subarea. (3)
Discourage large scale development and redevelopment projects unless they are demonstratively
reflective of or otherwise advance the existing small scale fabric of the subarea. Require mitigation for
large scale redevelopment to counter the negative impacts to the existing small-scale fabric of the
Bahama Village subarea.



We urge the Planning Board to recommend to the Commission the denial of the pending Applications. The
Applicant has utterly failed to meet its burden of proof required for this Board to recommend and the
Commission to grant the relief Applicant requests in the Applications. The question is not even close.

NOTE: Although at the last Planning Board meeting the Key West Attorney opined that an email such as this
one could be sent directly to the Planning Board Members as a whole, out of an abundance of caution we are
sending it via the Planning Board staff to forward to the Planning Board Members. Please make this email a
matter of public record relative to our opposition to the Applications. Thank you for your consideration.

Sincerely,

Mark E. Furlane and Susan Keegan, 819 Terry Lane, Key West, Florida
Nancy A. Paulic, 812 Terry Lane, , Key West, Florida

Todd Santoro, 818 Whitehead St Key West

Bob Walsh, 810 Terry Lane, Key West, Florida

Dave Amendt, 815 Whitehead St, Key West

John and Judy Hembling, 821 Terry Lane, Key West, Florida
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THE CITY OF KEY WEST

st Bos 100 Ken Wost, FE_SH1LI09 (3051 X043, 100

September 10, 2010 VIA ELECTRONIC MAIL

Ms. Jill McDonald
Aqua Nightclub
711 Duval St

Kev West, FL 33040

RE:  804-808 Whitehead Street
Zoning Verification
RE Numbers 00014010-000000, 00014010-000100, 00014020-000000, 00014050-000000,
00014060-000000, and 00014030-000000

Dear Ms. McDonald:

The purpose of this letter is to summarize my understanding of legally established uses on the properties
generally known as 804-808 Whitehead Street. This letter does not respond to a specific site plan request,
although a Major Development Plan and Conditional Use request for the site is currently pending. Rather,
this letter discusses prior approvals, development and abandonment relative to commercial use of the
properties, particularly as it relates to the existing residential zoning on four of the six parcels which
constitute the overall development.

The collective properties consist of six separate parcels. Four of the six parcels are zoned Historic Medium
Density Residential - HMDR; the remaining two parcels are zoned Historic Neighborhood Commercial -
HNC-3. A copy of the Monroe County Property Appraisers parcel map for the area showing the sites, real
estate (RE) numbers, and associated zoning is provided as Attachment A.

Over the years, the parcels have been referenced by addresses on Whitehead Street, Petronia Street, and
Terry Lane. Attachment A also notes our understanding of street addresses applicable to each parcel.
These street addresses are important since the City records development approvals in part by street
address.

Qur research of planning-related approvals found three relevant resolutions for commercial development
which generally reflect what is on the site today (a subsequent approval for residential redevelopment of
the site (via Resolution 06-045) was never implemented and has now expired and that approval does not
appear relevant to this analysis of commercial uses). The resolutions are provided as Attachment B. These
resolutions allow commercial development of the site, including the approval of a 45-seat restaurant.
Resolution 97-72 requires that a master plan for the site must be provided. City records indicate that the
master plan was heard by the Planning Board on March 19, 1998 (see Attachment C). We have not been
able to locate an approving resolution, if such resolution exists. However, the site plan (date stamped
February 19, 1998) is on file and appears to be the model for the construction of the development which
exists on the site today. A reduction of the plan and the associated Community Impact Assessment
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Statement is included as Attachment D. While the status of the plan is unclear, it may be the best indicator
of what was approved for the site and appears to be the basis for much of what 1s on the site today.

A site visit conducted on June 24, 2010, documented conditions on the site and found the survev (see
Attachment E) to be generally accurate. In general, it appears that the structures contemplated in the plan
exist on the site today, with two main exceptions: the parking lot in 809 and 811 Terry Lane does not
appear to be developed per the plan, although a parking area does exist there; and, the mixed use
parking/grass/plaza area adjacent to the one story market place is not evident. The plaza area is
particularly interesting. It appears clear that the one story market, with glass doors opening onto the brick
paved area, was intended to be open-air blended retail space. However, how this “festival marketplace”
approach was compatible with parking, even overflow parking, is not clear. The actual developed space is
fully paved with bricks (shown as area “C” on the survey) and is physically related to the retail space; it
appears to be able to function as an outdoor commercial/ gathering space. An existing outdoor stage which
is located in this area is not shown on the plan. The original developer of the site has described this area as
outdoor retail and outdoor consumption area with occasional live music. While the outdoor consumption
and music venues may have existed, the plan and physical design at best support outdoor retail use in this
area. In summary, it appears that the site plan is generally consistent with other approvals and with the
physical layout of the site today.

The next step in determining whether uses are legally established is to review whether the uses as
developed were abandoned. The definition of abandonment in Chapter 122 is informed by the more
detailed provisions in Chapter 86-9, which reads as follows: “ Abandon means to discontinue a land use for
a period of 24 months without demonstrating an intent to continue the use as indicated by the following:
(1) Allowing licenses to lapse; (2) Removing meters; (3) Not maintaining a structure in a habitable
condition; (4) Not making a unit available for cccupation (i.e., advertising or marketing through a realtor
or other agent); and/or (5) Failure to perform pursuant to the terms of an active building permit.” This
analysis focuses on the commercial uses within the HMDR zoned area and whether they were abandoned.
While there were several licenses for commercial uses that appear to be established in this area over time
(the use of addresses was not consistent), including outdoor sales carts, most licenses were inactivated by
2002, However, a review of meters showed only one meter was removed, and this meter was associated
with 804 Whitehead Street (see Attachment F). Further, the structures appear readyv for occupation and do
not appear significantly deteriorated. Although retail space may have been available for rent, the
developer was not able to provide documentation of sales activities (when the entire development was
listed for sale) until late 2008. As such, the commercial use of these areas as shown on the site plan does
not appear to have been abandoned under the code.

Although this letter does not address proposed uses under a specific site plan (my understanding is that
revisions to the site plan will be submitted in response to this determination), it is important to clarify the
extent to which legally established uses can continue and how these uses can be translated to future
development. Kev findings are as follows:

e 809 Terry Lane and 811 Terry Lane were used for parking and future parking associated with the
commercial use may be allowed, pursuant to other requirements in the code. Expansion of retail or
other commercial uses mto this area is not supported by any of the documentation we have
reviewed,
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808 Whitehead Street does not appear to have any associated legally established commercial uses.
My understanding is that this parcel may not be included in a future redevelopment plan.

City code requires approved parking to be maintained. All parking shown on the site plan (25
spaces) must either be maintained on site, replaced elsewhere on or off site, as allowed by the code,
or be subject to a parking variance. Some future development (bevond the program of
development associated with the site plan, see Attachment D) may be required to meet parking
requirements and will be addressed during the development plan review process.

806 Whitehead Street has some legally established commercial uses. The area previously described
as area “C”, or the brick paved commercial/ parking area, is partially zoned HMDR. While the
background information and the site visit support commercial use of the HMDR zoned area, it does
not appear that restaurant or outdoor entertainment uses can be substantiated in this area. A pool
associated with a commercial use on the HNC-3 zoned parcel may be appropriate, so long as there
[s no consumption area or other intensification beyond that associated with a retail use involved.
Further, the area adjacent to the historic structure (in the vicinity of “A” on the survev) had outdoor
commercial use (as retail space) which is shown on the site plan and substantiated through fixtures
during the site visit. A proposed expansion of the historic structure into this area for the sole
purposes of ADA bathrooms, associated with an elimination of outdoor commercial activity in this
entire area, would appear to reduce non-conforming commercial uses and enclose them, thereby
reducing impacts. A change in legal non-conforming use approach may be necessary to fully
accommodate any proposed changes and will be to be addressed upon revised site plan submittal,

In addition to the issues described above, it may be helpful to be mindful of the following issues regarding
potential site redevelopment:

Section 122-1531 through 122-1537 addresses adult entertainment establishments. [ know that you
are familiar with these code provisions and understand that adult entertainment establishments are
only allowed in the HRCC-1 district, that the number of such businesses is capped and that an
existing license cannot be moved from the HRCC-1 zoning district. Therefore, no adult
entertainment establishments as defined in the code can be allowed on this site. A copy of the
relevant code provisions is attached (see Attachment G.)

The HNC-3 district allows restaurants conditionally. Bars and lounges are not permitted as of right
or conditionally and are not allowed on this site. Chapter 86-9 defines restaurants as follows:
“Restaurant, excluding drive-through, means any establishment, which is not a drive-through
service establishment, where the principal business is the sale of food, desserts and beverages to the
customer in a ready-to-consume state. This includes service within the building as well as takeout
or carryout service. For the purpose of this subpart B and impact fee assessments, a takeout or
carryout restaurant shall be limited to no more than five chairs or bench seats without tables or
counter tops. The phrase “principal business is the sale of food” is particularly important. In the
past we have generally interpreted this to represent percent of sales relative to liquor sales,
consistent with an SRX licensing. However, not all restaurants have a SRX license and requirement
of specific licensing provisions relative to this issue may deserve reconsideration. However, the
continuous provision of food sales (a tull menu) at all times alcohol is sold or occurring seems to be
a minimum threshold to ensure that the restaurant definition and intent of the code is being met.
Other provisions to ensure operation of a restaurant are often imposed as conditions of approval.
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Please note that our research did not substantiate that any restaurant or bar uses continued on the
site, and all proposed restaurants will require conditional use approval

e Generation of noise is an important concern in any development approvat with potential outdoor
uses. Methods to control and reduce noise, including sound attenuation approaches, limits to
outdoor activities, and/ or limits to outdoor areas of operations are expected to be considerations on
this site, especially given the proximity of residential uses. Even developments located in the city’s
most intense zoning districts have been subject to extensive noise control measures in recent
approvals.

o Land use compatibility is at the heart of any conditional use application. Working with the
neighbors to address potential concerns is important and can be accomplished in a variety of
different ways. Please continue to work with adjacent land owners as the project evolves.

We look forward to reviewing a revised site plan regarding this important project in light of the findings of
our research.

Please do not hesitate to call me with any questions or concerns.

MM [ Ak

Amy Kimball-Murlev, AICP
Planning Director

Sincerely,

Xc: GEOQ Files

Attachments:
Attachment A: Parcels and Zoning
Attachment B: Resolutions: 97-72; 97-73; and 98-H
Attachment C: Planning Board Meeting Agenda. March 19, 1998
Attachment D: Site Plan and CIAS Application, February 19, 1998
Attachment E: Survev
Attachment F: Kevs Electric Records
Attachment G: Code of Ordinances. Division 12, Adult Entertainment bstablishments

Aev o the (anbbean - acerage yearly temperature 77 Taluentien



|

|

|

|

| <

L B

‘ P

| £

_m_ =

\ <

|

h

|

|

Fia -
e



Wl K5 E DIOT s 1hquiapudag, pajeas) aneg

wonlid angio Auk 1y wo parjas

TRy o av—.-.-_.r m:.-—_ D“—_‘v vouenf ol Ay E._.ck..v___._.uphﬁ v} _w...—v—__bng_

1Y S BUE DRERY PR OSSP AYasny o4 CBiep

s Tunedihas A sieas [uanbasgies g0 300d ui ygenydde
g o ap s g aue Aapavilan papiaeed RIEP IS0 |
Anondind 5210 e 10§ R0 S MU Jouun

e s annnddy spok( ARG ) IOy Mg Alme ) Sy
wiyian spadund e o sanudind s Wateps (Rt o) uonea
ik E aas g >:_5.z.__9_w.._._ s u.c___..:.: o asewdand Ay o
yapes Kune )y 0 sgnw Gaadosd G @mp suiciue at o

sdarnathby ALSGOL SN0 ) Ssuop gL NIV LS

14 15 Ay
12205 PEADIYM QY=
sasteaddy Anpdosg Aluno ) dosuopy

SIN IVd

S0u]} UORIE -
suppasoyg
sjeang L
[T IYPISTITY
SMUEsURD pEOY
sjuswesry -
souie C
spesysyooN v
1X8 ] 1S8rejU] JO Jujdd
xel 018
T IRILITIN 0T, ]
oL JOT) vMed
IBQUINY SI8IET |B8Y
umeey h...rﬁ__._u_:

PEYUYM 103

- %«.,.
o
K.
W'
‘fl
£y
o®
Gl
R -
~




Attachment B



RESOLUTION NoO. 97-72

VARIANCE: 804 WHITEHEAD S8TREET,
809, 811 TERRY LANE

CODE OF ORDINANCES OF THE CITY op
KEY WEST, JFLORIDA PERNITTING 2
“VARIANCE 70 ALLOW: A SERO FOOT RIGHT
SIDE BETBACK (25' REQUIRED) FOR THE
RECONSTRUCTION OF  EXIBTING
BUILDINGS; AND A SPECIAL EXCEPTION
TO ALLOW A RESTAURANT USE UP TO 45
SEATS IN AN HNC-3/HP-3 1AND-uUsE
DISTRICT, ON THE FOLLOWING DESCRIBED
PROPERTY

ON THE ISLAND oOF KEY WESBT, aMD
DESIGNATED ON CHARLES W. TIFT'S MAP
OF SBAID ISLAND A8 PAR?Y OF LOT NO. 2
IN THE BUBDIVISION OF BQUARE NoO. 2,
IN PART OF TRAaCT 3 EKNOWN as

YROM THE CORNER oOF PETRONIA AND
WHITEHEAD 8TS. AND RUN THENCE IN A
8.E.'LY DIRECTION 331 PEET AND ¢
INCHES; THENCE AT RIGHT ANGLES YN A
8.W. 'LY ‘DIRBCTION 96 FEET; THENCE AT
RIGAT ANGLES N.W.'Ly 31 FEET AND ¢
INCHES; THENCE AT RIGHT ANGLES
N.EB.'LY 96 PEET TO THE “PLACE OF
BEGINNING.

AND

IN THE CITY OF KEY WEBT, MONROE
COUNTY, FLORIDA AND IS -DESIGNATED ON
CHARLES ‘W. TIFT'S MAP OF BAID CITY

DESCRIBED MORE PARTICULARLY BY METES
AND BOUNDS AB POLLOWS: BEGIN AT THE
INTERSECTION OF THE S8OUTHERLY RIGHT-
OF=WAY LINE OF PETRONIA 8T. AND THE
W'LY RIGHT-OF-WAY BOUNDARY LINE OF
WHITEHEAD BTREET FOR A  POINT OF
BEGINNING; THENCE SOUTHERLY ALONG

i
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THE SBAID WEBTERLY LINE OF WHITEHEAD
STREET 62.25 FEET T0 A POINT: THENCE
WESTERLY AT RIGHT ANGLES 96 PEET ToO
A POINT: TEHENCE NORTHERLY AT RIGHT
ANGLES 23.48 PEET TO A POINT; THENCE

BAID LINE oF PETRONIA 8T., 91 FERT
BACK TO THE POINT OF BEGINNING

AND

PART OF LOT ONB (1) SQUARE ONB (1),
TRACT THREE (3) oF sIMONTON'S
ADDITION TO THE CITY OF KBY WEST,
FLORIDA: COMMENCING AT THE
INTERSECTION OF THE WESTERLY RIGHT-
OF-WAY BOUNDARY LINE oOF WHITEREAD
STREET AND THR SOUTHERLY RIGHT-OP-
WAY BOUNDARY LINE OF PETRONIA STREET

POINT OF BEGINNING oOp THE PARCEL
HEREIN BEING DESCRIBED; THENCE
CONTINUE ALONG THE S8AID LINB oF
PETRONIA STREET 74 FEET TO A POINT;
THENCE SOUTHERLY AND AT RIGHT ANGLES
62.25 FEET T0 2 POINY; THENCE

FEET TO A POINT; THENCE NORTHERLY AT
RIGHT ANGLES 38.77 FERT BACK TO THE
POINT OF BEGINNING ON PETRONIA
8TREET

AND

ON THE ISLAND OF KEY WEST, AS RNOWN
ON CHARLES W. TIPT's MAY OF THE cITY
OF KEY WEST, A8 PART OF 8QUARE ONE
(1) IN TRACT THREER (3) AND I8 PART
OF-SUBDIVISION TWO (2) IN SQUARE ONE
(1) ACCORDING TO a DIAGRAM MADE OF
PORTION OF 8aAID TRACT THREE (3),
WHICH DIAGRAMS I3 RECORDED IN BoOOEK
“I'" DEEDS PAGE 421 OF MONROE COUNTY
RECORDS: COMMENCING AT A POINT ON AN
EIGHTEEN FOOT ALLEY-WAY, SIXTY THREE
(63) FEET AND FOUR (4) 1INCHES

2



DISTANT FROM THE CORNER OF PETRONIA
STREET AND SAID ALLEY-WAY AND
RUNNING THENCE ALONG BAID ALLEY-WAY
IN A SOUTHEASTERLY DIRECTION THIRTY-
ONE PEET AND SIX INCHES8, AND
EXTENDING BACK IN A NORTHEASTERLY
DIRECTION ON BOTH LINES A DISTANCE
OF NINETY-8IX (96) FEET

AND

IN TEE CITY OF KEY WEST, MONROE
COUNTY, FLORIDA AND I8 DESIGMATED ON
CHARLES W. TIFT'S MAP OF BAID CITY
AS PART OF LOT 1 OF BQUARE 1 IN
TRACT 3 OF BIMONTON'S ADDITION TO
THE CITY OF KEY WEST AND HEREIN
DESCRIBED MORE PARTICULARLY BY METES
AND BOUNDS AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE BOUTHERLY
BRIGHT-OF-WAY BOUNDARY OF PETRONIA
STREET AND THE WESTERLY RIGHT-OF~-WAY
BOUNDARY LINE OF WHITEHEAD BT. 62.25
FEET TO THE POINT OF BEGINNING;
THENCE CONTINUE ALONG THE 8AID
WESTERLY LINE OF WHITEBEEAD STREET
0.75 FEET TO A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO
A POINT; THENCE NORTHERLY AT RIGHT
ANGLES 0.75 PEET TO A POINT, THENCE
EASTERLY AT RIGHT ANGLES 96 FEET
BACK TO THE POINT OF BEGINNING

ALSO KNOWN A8 RE# 1401,1401-001,
1402, 1403, 1406 AND 804 WHITEHEAD

STREET, 80%, 811 TERRY LANE, KEY
WEST, MONROE COUNTY, FLORIDA

WHEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building involved and which are
not applicable to other lands, buildings or structures in the
subject district; and

WHEREAS, literal interpretation of the provisions of the

zoning Ordinance of the City of Key West would deprive the owner of



the subject property of rightg Commonly enjoyed by other pProperties
in the same district under the terms of the Zoning Ordinance.

WHEREAS, the special conditions and circumstances do not
result from the actions of the applicant,

WHEREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the
ordinance to other land, structures or buildings in the same
district.

WHEREAS, the reasons set forth in the application Justify the
granting of the variance, and that the variance is the minimum
variance that will make possible the reasonable use of the land,
building, or structure.

WHEREAS, the granting of the variance will be in harmony with
the general purpose and intent of the zoning provisions, will not
be injurious to the neighborhood, or otherwise detrimental to the
public welfare; now therefore,

BE IT RESOLVED by the Board of Adjustment of the City of Key
West, Florida:

8ection 1. That a variance to: HP-3, LIGET COMMERCIAL
HISTORIC PRESERVATION DISTRICT, under Chapter 35 of the Code of
Ordinances of the City of Key West, Florida, permitting a variance
to allow:

A ZBRO POOT RIGHT SIDE. BETBACE (25" REQUIRED) POR THE
RECONSTRUCTION OF EXISTING BUILDINGS; AND A SPECIAL EXCEPTION TO
ALLOW A RESTAURANT USE UP T0 45 S8EATS IN AN HNC-3/HP-3 LAND=-USE

DISTRICT, ON THE FOLLOWING DESCRIBED PROPERTY:



ON THE ISLAND OF KEY WEST, AND DESIGNATED ON CHARLES W. TIFT'S MAP
OF SAID ISLAND AS PART OF LOT NO. 2 IN THE SUBDIVISION OF SQUARE
NO. 1, IN PART OF TRACT 3 KNOWN AS SIMONTON'S ADDITION TO THE CITY
OF KEY WEST; COMMENCING AT A POINT ON WHITEHEAD STREET, DISTANT 63
FEET FROM THE CORNER OF PETRONIA AND WHITEHEAD 8TS. AND RUN THENCE
IN A S.EB.'LY DIRECTION 31 FEET AND 6 INCHES; TEENCE AT RIGHT ANGLES
IN A 8.¥.'LY DIRECTION 96 PEET; THENCE AT RIGHT ANGLES N.W.°'LY 31
FEET AND 6 INCEES; THENCE AT RIGHET ANGLES N.E.'LY 96 FEET TO THE

PLACE OF BEGINNING.

IN THE CITY OF KEY WEST, MONROE COUNTY, FLORIDA AND IS DESIGNATED
ON CHARLES W. TIFT'S MAP OF SAID CITY AS PART OF LOT 1 OF SQUARE 1
IN TRACT 3 OF SIMONTON'S8 ADDITION TO THE CITY OF KEY WEBT AND
HEREIN DESCRIBED MORE PARTICULARLY BY METES AND BOUNDS A8 FOLLOWS:
BEGIN AT THE INTERSECTION OF THE SOUTHERLY RIGHT~OF-WAY LINE OF
PETRONIA ST. AND THE W'LY RIGHT-OF-WAY BOUNDARY LINE OF WHITEHEAD
STREET POR A POINT OF BEGINNING; THENCE BOUTHERLY ALONG THE SAID
WESTERLY LINE OF WHITEEEAD S8TREET 62.25 FEET TO A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO A POINT; THENCE NORTHERLY AT
RIGHT ANGLES 23.48 FEET TO A POINT; THENCE EASTERLY AT RIGHT ANGLES
§ FEET TO A POINT; THENCE NORTHERLY AT RIGHT ANGLES 38.77 FEET TO
A POINT ON THE BAID LINE OF PETRONIA S8T., 91 FEET BACK TO THE POINT

OF BEGINNING



AND

PART OF LOT ONE (1) S8QUARE ONE (1), TRACT THREE (2) OP siMONTON'S
ADDITION TO THE CITY OF Kkey WEST, FLORIDA: COMMENCING AT THE
INTERSECTION oOF THE WESTERLY RIGHT~OF~WAY BOUNDARY LINE op
WHITEHEAD STREET AND THE SOUTHERLY RIGHT-OF~WAY BOUNDARY LINE oF
PETRONIA STREET AND RUN THENCE WESTERLY ALONG THE 8AID LINE oF
PETRONIA 91 FPRET To THE POINT Op BECINNING OF THE PARCEL HEREIN
BEING DESCRIBED; THENCE CONTINUE ALONG THE SAID LINE OF PETRONIA
BTREET 74°' FEET TO A POINT; THENCE SOUTHERLY AND AT RIGHT ANGLES
62.25 FEET TO A POINT; THENCE EASTERLY AND AT RIGHT ANGLES 69 FEET
TO A POINT; THENCE NORTHERLY AND AT RIGHT ANGLES 23.48 FEET TO a
POINT; THENCE EASTERLY AT RIGHT ANGLES S PEET TO A POINT; THENCE
NORTHERLY AT RIGHT ANGLES 38.77 FRET BACK TO THE POINT OF BEGINNING
ON PETRONIA STREET

ON TEE ISLAND OF REY WEST, AS KNOWN ON CHARLES W. TIPT'S MAP OF THE
CITY OF KEY WEST, AS PART oF 8QUARE ONE (1) IN TRACT THREE (3) AND
I8 PART or SUBDIVISION TwWO (2) IN SQUARE oNE (1) ACCORDING TO A
DIAGRAM MADE OF PORTION OF SAID TRACT THREE {3), WHICH DIAGRAMS IS
RECORDED IN BOOK “I" DEEDS PaGE 421 OF MONROR COUNTY RECORDS:
COMMENCING AT 2 POINT ON AN EIGHTEEN FoOOT ALLEY-WAY, SIXTY THREE
(63) FEBET AND rouUR (4) INCHES DISTANT FROM THE CORNER oF PETRONIA
STREET AND SBAID ALLEY-WAY AND RUNNING THENCE ALONG SAID ALLEY-WAY
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IN A BOUTHEASTERLY DIRECTION THIRTY-ONE FEET AND BIX INCHES, AND
EXTENDING BACK IN A NORTHEASTERLY DIRECTION ON BOTH LINES A

DISTANCE OF KINBTY-S8IX (96) FEET

IN THE CITY OF KEY WEST, MONROE COUNTY, FLORIDA AND I8 DESIGNATED
ON CHARLES W. TIPT'S MAP OF SAID CITY AS PART OF LOT 1 OF SQUARE 1
IN TRACT 3 OF SIMONTON'S ADDITION TO THE CITY OF KEY WEST AND
HEREIN DESCRIBED MORE PARTICULARLY BY METES AND BOUNDS A8 FOLLOWS:
COMMENCE AT THE INTERSECTION OF THE S8OUTHERLY RIGHT-OF-WAY BOUNDARY
OF PETRONIA STREET AND THE WESTERLY RIGHT-OF~WAY BOUNDARY LINE OF
WHITEEEAD ST. 62.25 FEET TO THE POINT OF BEGINNING; TEENCE CONTINUE
ALONG TEE SAID WESTERLY LINE OF WHITEHEAD STREET 0.75 FEET TO A
POINT; THENCE WESTERLY AT RIGHT ANGLES 96 FEET TO A POINT; THENCE
NORTHERLY AT RIGHT ANGLES ©0.75 FEET TO A POINT, THENCE EASTERLY AT

RIGHT ANGLES 96 PEET BACK TO THE POINT OF BEGINNING

ALSO KNOWN AS RE# 1401,1401-001, 1402, 1405, 1406 AND 804 WHITEHEAD

STREET, 809, 811 TERRY LANE, KEY WEST, MONROE COUNTY, FLORIDA

gection 2. It is an essential condition of this variance that
full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such

construction is suggested or proposed in the documents presented



in support of this variance, shall be submitted in its entirety
within 12 months after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly

necessary shall be made after expiration of said 12-month period.

Bection 3. Failure to submit full and complete application
for permits for new construction for which this variance is wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to
terminate this variance, which variance shall be of no force or

effact.

S8ection 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant's assertion of legal

authority respecting the property.

Bection 5. As a condition for approval of this request for
variance and special exception, applicant shall provide 28 bicycle

parking spaces.

S8ection 6. As a condition for approval of this request for

variance and special exception, applicant understands and agrees

8



that no future uses on the subject property will be considered by
the City or its boards without the applicant first providing a

master plan for the site.

Bection 7. This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signatures

of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this Sth day of February , 1997.

Authenticated by the presiding officer and Clerk of the Board

on 10th day of February . 1997,

= ’,

Filed with the Clerk on - 7.Eé "hrha’:"a',r"-lﬂz'/"" , 1997.

r
PRO TEMPORE
BOARD OF ADJUSTMENT
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RESOLUTION NO. 97-73

S8PECIAL EXCEPTION:
804 WHITEHEAD STREET,
809, 811 TERRY LANE

A RESOLUTION GRANTING- A SPECIAL
EXCEPTION TO HP-3, LIGHT COMMERCIAL
HISTORIC DISTRICT UNDER CHAPTER 35
OF THE CODB OF ORDINANCES OF THEB
CITY OF XKEY WEST, FLORIDA PERNITTING
A SPECIAL EXCEPTION TO ALLOW: SMALL
S8CALE COMMERCIAL use (RETAIL
SALES/RESTAURANT/PARKING) ON THREB
LOTS: WITH A FUTURE LAND USE
DESIGNATION OF HMDR, ON THR
FOLLOWING DESCRIBED PROPERTY:

OX THE XSLAND OF KEY WEST, AND
DESIGNATED ON CHARLES W. TIFT'S MAP
OF SAID ISLAND A8 PART OF LOT NO. 2
IN THB BUBDIVISION OF S8QUARE NO. 1,
IN PART OF TRACT 3 KNOWN AS
SIMONTON'S ADDITION. TO THB CITY OF
KEY WEST; COMMENCING AT A POINT ON
WHITEHEAD STRBET, DISTANT 63 FEET
FROM THE CORNER OF PETRONIA AND
WHITEHEAD STS. AND RUN THENCE IN A
8.B.'LY DIRECTION 31 FEET AND ¢
INCHES; THEMNCE AT RIGET ANGLES IN A
8.W.'LY DIRECTION 96 FEET; THENCE AT
RIGHT ANGLES N.¥W.°'LY 31 FEET AND 6
INCHES; THENCE AT RIGHT ANGLES
N.E.'LY 96 FEET TO THE PLACE OF
BEGINNING.

AND

IN THE CITY OF KEY WEST, MOMROE
COUNTY, FLORIDA_AND I8 _DESIGNATED ON
CHARLES W. TIFT'S MAP OF SAID CITY.
AS PART OF 1LOT 1 OPF SQUARE 1 IN
TRACT 3 OF SIMONTON'S ADDITION TO
THE CITY OF KEY WEST AND HEREIN
DESCRIBED MORE PARTICULARLY BY METES
AND BOUNDS AS FOLLOWS: BEGIN AT THE
INTERSECTION OF THE BOUTHERLY RIGHT-

1
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OF-WAY LINE OF PETRONIA ST. AND THE
W'LY RIGET-OF-WAY BOUNDARY LINE OF
WHITEHEAD S8TREET FOR A POINT OF
BEGINNING; THENCE BOUTHERLY ALONG
THE BAID WEBTERLY LINE OF WEITEHEAD
SBTREET 62.25 FEET TO A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO
A POINT; THENCE NORTHERLY AT RIGHT
ANGLES 23.48 FEET TO A POINT; THENCE
EASTERLY -AT RIGHET ANGLES-5-FEET TO A
POINT; THENCE NORTHERLY AT RIGHT
ANGLEE 39.77 FEET TO A POINT ON THE
S8AID LINE OF PETRONIA BT., 91 FEET
BACK TO THE POINT OF BEGINNIKNG

AND

PART OF LOT ONE (1) SQUARE ONE (1),
TRACT THREE (3) OF SIMONTON'E
ADDITION TO THE CITY OF KEY WEST,
FLORIDA: COMMENCING AT THE
INTERSECTION OF THE WESTERLY RIGHT-
OF-WAY BOUNDARY LINE OF WHITEHEAD
STREET AND THE SOUTHERLY RIGHT~OF~
WAY BOUNDARY LINE OF PETRONIA STREET
AND RUN THENCE WESTERLY ALONG THE
S8AID LINE OF PETRONIA 91 FEET TO TRE
POINT OF BEGINNING OF THE PARCEL
HEREIN BEING DESCRIBED; THENCE
CONTINUE ALONG THE BAID LINE OF
PETRONIA STREET 74°' TEET TO A POINT;
TRENCE SOUTHERLY AND AT RIGHT ANGLES
62.25 YFYEET TO A POINT; THENCE
EASTERLY AND AT RIGHT ANGLES 69 FEET
TO A POINT; THENCE NORTHERLY AND AT
RIGHT ANGLES 23.48 FEET TO A POINT;
THENCE EASTERLY AT RIGHT ANGLES 5
FEET TO A POINT; THENCE NORTHERLY AT
RIGHT ANGLES 38.77 FEET BACK TO THE
POINT OF BEGINNING ON PETRONIA
STREET

AND

ON THE ISLAND OF KEY WEST, A8 EKNOWN
ON CHARLES W. TIFT'S MAP OF THE CITY
OF KEY WEST, AS PART OF BQUARE ONE
(1) IN TRACT THREE (3) AND IS PART
OF SBUBDIVIBION TWO (2} IN BQUARE ONE
(1) ACCORDING TO A DIAGRAM MADE OF
FORTION OF BAID TRACT THREE (3),
WHICH DIAGRAMS IS RECORDED IR BOOK

2



"*I" DEEDS PAGE 421 OF MONROE COUNTY
RECORDS: COMMENCING AT A POINT ON AN
EIGHTEEN FOOT ALLEY-WAY, SIXTY THREE
(63) FEET AND FOUR (4) INCHES
DISTANT FROM THE CORNER OF PETRONIA
STREET AND BAID ALLEY-WAY AND
RUNNING THENCE ALONG SAID ALLEY-WAY
IN A SOUTHEASBTERLY DIRECTION THIRTY-
ONE PFEET AND SIX INCHES, AND
EXTENDING BACK IN A NORTHEASTERLY
DIRECTION ON BOTH LINBS A DISTANCE
OF NINETY~-SIX (96) PEET

AND

IN THE CITY OF KEY WEST, MONROE
COUNTY, FLORIDA AND IS DESIGNATED ON
CHARLES W. TIFT'S MAP OF SAID CITY
AS PART OF LOT 1 OF SQUARE 1 1IN
TRACT 3 OF SIMONTON'S ADDITION TO
THE CITY OF XEY WEST AND HEREIN
DESCRIBED MORE PARTICULARLY BY METES
AND BOUNDS AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THBE SOUTHERLY
RIGHT-OF-WAY BOUNDARY OF PETRONIA
STREET AND THE WESTERLY RIGHT-OF-WAY
BOUNDARY LINE OF WHITEHEAD ST. 62.25
FEET TO THE POINT OF BEGINNING;
THENCE CONTINUE ALONG THE SAID
WESTERLY LINE OF WHITEHEAD STREET
0.7 FEET TO A POINT; THENCE
WESTBRLY AT RIGHT ANGLES 96 FEET TO
A POINT; TEENCE NORTHERLY AT RIGHT
ANGLES 0.7S FEET TO A POINT, THENCE
EASTERLY AT RIGHT ANGLES 96 FEET
BACK TO THE POINT OF BEGINNING

ALSO KNOWN A8 REF 1401,1401-001,
1402, 1405, 1406 AND 804 WHITEHEAD

STREET, 809, 811 TERRY LANE, KEY
WEST, MONROE COUNTY, FLORIDA

WHEREAS, special conditions and-circumstances exist which are
peculiar to the land, structure or building inveolved and which are
not applicable to other 1lands, buildings or structures in the

subject district; and



WHEREAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights commonly enjoyed by other properties

in the same district under the terms of the Zoning Ordinance.

WHEREAS, the special conditions and circumstances do not

result from the actions of the applicant.

WHEREAS, the granting of the SPECIAL EXCEPTION requested will
not confer on the applicant any special privilege that is denied by
the ordinance to other land, structures or buildings in the same

district.

BE IT RESOLVED by the Board of Adjustment of the City of Key

West, Florida:

Bection 1. That a SPECIAL EXCEPTION to: HP-3, LIGHT
COMMERCIAL HISTORIC PRESERVATION DISTRICT, under Chapter 35 of the
Code of Ordinances of the City of Key West, Florida, permitting a

SPECIAL EXCEPTION to allow:



S8MALL SCALB COMMERCIAL USE (REATIL BALES/RESTAURANT/PRRKING} ON
THREE LOTS WITH A FUTURE LAND USE DESIGNATION OF HMDR, ON THE
POLLOWING DESCRIBED PROPERTY?

ON THE ISLAND OF KEY WEST, AND DESIGNATED ON CHARLES W. TIPT'S MAP
OF BAID ISLAND as PART OF LOT NO. 2 IN THE BUBDIVISION OF 8QUARE
NO. 1, IN PART OF TRACT 3 KNOWN AS SIMONTON'S ADDITION TO THE CITY
OF KEY WEST; COMMENCING AT A POINT ON WHITEHEAD STREET, DISTANT 63
FEET FROM THE CORNER OF PETRONIA AND WHITEHEAD STS. AND RUN THENCE
IN A B8.B.'LY DIRECTION 31 PEET AND 6 INCHES; THENCE AT RIGHT ANGLES
IN A 8.W.'LY DIRECTION 96 FEET; THENCE AT RIGHT ANGLES N.W.'Ly 31
FEET AND ¢ INCHES; THENCE AT RIGHT ANGLES N.E.'LY $6 FEET TO THE

PLACE OF BEGINNING.

IN THE CITY OF XEY WEST, MONROE COUNTY, FLORIDA AND IS DESIGNATED
ON CHARLES W. TIFT'S MAP OF BAID CITY AS PART OF LOT 1 oOF S8QUARE 1
IN TRACT 3 oF SIMONTON’S ADDITION TO THE CITY OF KBY WEST AND
HEREIN DESCRIBEED MORE PARTICULARLY BY METES AND BOUNDS As FOLLOWS ;
BEGIN AT THE INTERSECTION OPF THE 80UTHERLY RIGHT-OF-WAY LINE oF
PETRONIA ST. AND TKE~'3L¥~RIGBT—OF‘IRY"BOUNDARY LINE OF WRITENEAD
STREET POR A POINT OF BEGINNING; THENCE S80UTHERLY ALONG THE S8AID
WESTERLY LINE OF WHITEHEAD STREET 6€2.2S FEET TO A POINT; THENCE

WESTERLY AT RIGHT ANGLES 96 FEET TO a POINT; THENCE NORTHERLY AT



RYIGHT ANGLES 23.48 FEET TO A POINT; THENCE EASTERLY AT RIGHT ANGLES
5 FEET TO A POINT; THENCE NORTHERLY AT RIGHT ANGLES 39.77 FEET TO

A POINT ON THE S8AID LINE OF PETRONIA 8T., 91 FEET BACK TO THE POINT

OF BEGINNING

PART OF LOT ONE (1) BQUARE ONE (1), TRACT THREE (3) OF BIMONTON'S
ADDITION TO THE CITY OF KEY WEST, FLORIDA: COMMENCING AT THE
INTERSECTION OF THE WESTERLY RIGHT-OF-WAY BOUNDARY LINE OF
WHITEEEAD STREET AND THE SOUTHERLY RIGHT-OF-WAY BOUNDARY LINE OF
PETRONIA STREET AND RUN THENCE WESTERLY ALONG THE BAID LINE OF
PETRONIA 91 FEET TO THE POINT OF BEGINNING OF TEE PARCEL HEREIN
BEING DESCRIBED; THENCE CONTINUE ALONG THE SAID LINE OF PETRONIA
STREET 74°' FEET TO A POINT; THENCE BOUTHERLY AND AT RIGHT ANGLES
62.25 FEET TO A POINT; THENCE EASTERLY AND AT RIGHT ANGLES 6% FEET
TO A POINT; THENCE NORTHERLY AND AT RIGHT ANGLES 23.48 FEET TO A
POINT; THENCE EASTERLY AT RIGHT ANGLES 5 FEET TO A POINT; THENCE
NORTHERLY AT RIGHT ANGLES 38.77 FEET BACK TO THE POINT OF BEGINNING

ON PETRONIA STREET

ON THE ISLAND OF KEY WEST, A8 KNOWN ON CHARLES W. TIFT'S8 MAP OF THE
CITY OF KEY WEST, AS PART OF SQUARE ONE (1) IN TRACT TEREE (3) AND

IB PART OF S8UBDIVISION TWO (2) IN SQUARE ONE (1) ACCORDING TO A



DIAGRAM MADE oF PORTION OF BAID TRACT THREE (3), WHICH DIAGRAMS 18
RECORDED IN BROOK "I" DEEDS PAGE 421 OF MONROB COUNTY RECORDS :
COMMENCING AT A POINT ON AN BIGHTEEN FOOT ALLEY-NAY, SIXTY THREE
{(63) FEET AND FOUR (4) INCHES DISTANT FRON THE CORNER OF PETROMIA
STREET AND BAID ALLEBY-WAY AND RUNNING THENCE ALONG SAID ALLEY-WAY
IN A SOUTHEASTERLY DIRECTION THIRTY-ONE FEET AND SIX INCHES, AND
EXTENDING BACE IN A NORTHEASTERLY DIRECTION ON BOTH LINES 2

DISTANCE OF NINETY-SIX (96) FPEET
AND

IN THE CITY OF XEY WEST, MONROE COUNTY, FLORIDA AND I8 DESIGNATED
ON CHARLES W. TIFT's MAP OF SAID CITY asg PART OF LOT 1 OF BQUARE 1
IN TRACT 3 oy 8IMONTON'S ADDITION TO THE CITY OF KEY wWEsT AND

WHITEHEAD 8T. 62.25% FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
ALONG THE BAID WESTERLY LINE OF WHITEHEAD STREET 0.75 FEET T0 A
POINT; THENCE WESTERLY AT RIGHT ANGLES 96 FPEET TO a FOINT; THENCE
NORTHERLY AT RIGHT ANGLES 0.75 PEET TO A POINT, THENCE EASTERLY AT
RIGHT ANGLES 96 FEET BACK TO THE POINT OF BEGINNING

ALSO KNOWN AS RE# 1401,1401-001, 1402, 1405, 1406 aND 804 WHITEHEAD

STREET, 809, 811 TERRY LANB, KEY WEST, MONROR COUNTY, FLORIDA



S8ection 2. It is an essential condition of this SPECIAL
EXCEPTION that full, complete, and final application for all
permits required for any new construction for any use and occupancy
for which this SPECIAL EXCEPTION is wholly or partly necessary,
whether or not such construction is suggested or proposed in the
documents presented in support of this SPECIAL EXCEPTION, shall be
submitted in its entirety within 12 months after the date hereof.
It i an essential condition of this SPECIAL EXCEPTICN that no
application or reapplication for new construction for which the
SPECIAL EXCEPTION is wholly or partly necessary shall be made after

expiration of said 12-month period.

section 3. Failure to submit full and complete application
for permits for new construction for which this SPECIAL EXCEPTION
is wholly or partly necessary, or failure to complete new
construction for use and occupancy pursuant to this SPECIAL
EXCEPTION in accordance with the terms of a City building permit
jissued upon timely application as described in Section 2 hereof,
ghall immediately operate to terminate this SPECIAL EXCEPTION,

which SPECIAL EXCEPTION shall be of no force or effect,

Section 4. This SPECIAL EXCEPTION does not constitute a

finding as to ownership or right to possession of the property, and



assumes, without finding, the Ccorrectness of applicant®

8 assertion
of legal authority respecting the property.

Baction s.

upon its passage and adoption and authentication by the signatureg

of the Presiding officer andg the Clerk of the Commissjon,

Read and passed on first reading at a regular meeting held

this S5th day of February _, 1997.

Authenticateq by the presiding officer and Clerk of the Board

on L0th day of Febryary s 1997,

Filed with the Clerk on

~February 10 1957.

I

SALLY

CHAIRMAN PRO TEMPORE
BOARD OF ADJUSTMENT

C1 i HEDOCS L C ITYATTY\ VAR | ANCZ) SPEXACAW, WD



REBOLUTION NO. 98~44

VARIANCE: 804 WEHITEHEAD STREZT
809, 811 TERRY LANE

A RESBOLUTION GRANTING A VARIANCE TO
HP-3, LIGHT COMMERCIAL RIBTORIC
PRESERVATION DISTRICT UNDER CHAPTER
3s OF THE CODE OF ORDINANCES OF THE
CITY OF KEY WEST, FLORIDA PERMITTING
A VARIANCE TO ALLOW: 5.0 ' RIGHT
BIDE CORMER SETBACK (15' REQUIRED)
AND 1.33' REBAR SBTBACK (16.0'
REQUIRED) TO ALLOW CONSTRUCTION OF A
NEW ONE~STORY COMMERCIAL STRUCTURE
OF 1,025 BQUARE PFEET; AND, A
VARIENCE TO ALLOW ZERO FEET LEFT
SIDE B8ETBACK (3i5' REQUIRED) AND
ZERO FEET REAR SETBACK {1s°
REQUIRED) FOR AIR CONDITIONING
EQUIPMENT AT TWO LOCATIONS A8 BHOWN
ON ACCOMPANYING SITE PLAN.

REAL ESTATE PARCEL #1401, 1401-001,
1402, 1405, 1406, ALSO KNOWN AB 804
WHITEHEAD STREET & 809, 811 TERRY
LANE KEY WEST, MONROE COUNTY,
FLORIDA
WHERBAS, special conditions and circumstances exist which are
peculjar to the land, structure or building involved and which are
not applicable to other lands, buildings or structures in the
subject district; and
WHEREAS, literal interpretation of the provisions of the
zoning ordinance of the City of Xey West would deprive the owner of
the subject property of rights commonly enjoyed by other properties
in the same district under the terms of the Zoning Ordinance.
WHEREAS, the special conditions and circumstances do not

result from the actions of the applicant.

WHEREAS, the granting of the variance requested will not

TR



confer on the applicant any special privilege that is denied by the
ordinance to other land, structures or buildings in the same
district.

WHEREAS, the reasons set forth in the application justify the
granting of the variance, and that the variance is the minimum
variance that will make possible the reasonable use of the land,
building, or structure.

WHEREA8, the granting of the variance will be in harmony with
the general purpose and intent of the zoning provisions, will not
be injurious to the neighborhood, or otherwise detrimental to the
public welfare; now therefore,

BE IT REBOLVED by the Board of Adjustment of the City of Key

West, Florida:

S8ection 1. That a variance to: HP-3, Light Commercial
Historic Preservation District, under Chapter 35 of the Code of
Ordinances of the City of Key West, Florida, permitting a variance
to allow:
$5.0 ' RIGHT SIDE CORNER SETBACK (15" REQUIRED) AND 1.33' REAR
SETBACK (16.0' REQUIRED) TO ALLOW CONSTRUCTION OF A NEW ONE-STORY
COMMERCIAL STRUCTURE OF 1,02S% S8QUARE FEET; AND, A VARIENCE TO ALLOW
2ERO PEET LEFT SIDE SETBACK (15' REQUIRED) AND ZERO FEET REAR
S8ETBACK (15' REQUIRED) POR AIR CONDITIONING  EQUIPFMENT—AT— TWO
LOCATIONS AS SHOWN ON ACCOMPANYING SITE PLAN.

REAL ESTATE PARCEL #1401, 1401-001, 1409, 1405, 1406 ALSO KNOWN AS



804 WHITEHEAD STREET & 809, 811 TERRY LANE KEY WEST, MONROE COUNTY,
FLORIDA

Section 2. 1It is an essential condition of this variance that
full, complete, and final application for all permits required for
any nhew construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documents presented
in support of this variance, shall be submitted in its entirety
within 12 menths after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12-month period.

Section 3. Failure to submit full and complete application
for permits for new construction for which this variance is wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to
terminate this variance, which variance shall be of no force or
effect.

Bection 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant's assertion of legal

authority respecting the property.



8ection 5. This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signatures

of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a reqular meeting held

this 4th day of February , 199B.

Authenticated by the Prasiding officer and Clerk of the Board

on lith day of _ February . 1998,

Filed with the Clerk on February 11 , 1998,

AMES F. WEEKLY, CHATI
BOARD OF ADJUSTMENT
PRO TEM

CIAKEEMLT ILI\H'PDOODLD'-.VN![MC\BOCHH”I.VM
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Key West Planning Board
Regular Meeting Agenda

Thursday, March 19, 1998, 6:00 P.0L
City Commission Charmber, Old City Hall
510 Greene St., Key West, L 33040

Pledge of Allcgiance
Roll call
Approval of agenda

Consideration/Review of Revised CIAS and Site Plan for proposed redevelopment of
existing lumber and hardware compmty retail and restaurant complex,
utilizing existing building and adding approximately 5,451 net commercial square feet of
new space; total of 74,784 s.f. in project, 69,333 s.f. is existing space to be remodeled
over multi-year time frame; until possible ROGO units are available for 13 proposed
employee residential units, second-floor shell space created will be used for storage space
for merchants in new retail center; proposed «Simonton Row Retail Center” project is
lacated at 120 Simonton St., RE # 290 and 240; applicant Manley-DeBoer, Inc. (Erik
DeBoer) for owner, Struck Lumber Yard, Inc. (E. A. Strunk 1)

Consideration/Review of proposed Site Plan and CIAS (T raffic) for proposed new mixed
use two-story retail/office building with first floor and mezzenine for 6,124 s.f. of retail
use and second floor for 5 proposed residentiat units, two replacing existing units to be
removed on the site, plus 3 subject to ROGO limitations at 117 Duval St. (RE # 530,
430); applicant William P. Horn, Architect; owner, Key West MIM Investments, Inc.,
Hollywood, FL (Judith A. Greenberg)

Consideration/Review of limited revisions to Appraved Site Plan for proposed SeaSide
Condominium project at 3800 So. Roosevelt Bivd. (RE # 65900; 66210; 66190); applicant
Sreven L. Johnson, Architect; owner, OWner, Key West seaSide Corp. (Robert Butlai

President), Argonaut Development Group, Inc., Developer



11.

13.

14

15

Consideration/Review of proposed Site Plan for construction of three residential units
above cxisting commercial space, the Greyhound Bus Terminal at 615 Y2 Duval St. (RE
# 12350); applicant Bert L.-Bender, Architect; owner, Greg Artman,

Consideration/Review of proposed Site Plan for phased commercial development including
existing and new construction on multi-parcel site; present application includes new 1,025
s.f. one-story, open market building and conversion of first floor of two-story existing
puilding from residential to commercial at site location, SUSWHIGHEAd SE/809;-B11-Terry

WWWBDMI@Q@;MM@@:@WH%M William P. Hom, Architect;
owner, Bahama Village Market. Ltd. (Gerald R. Mosher, pariner)

Consideration/Review of Site Planfor proposed renovation/expansion of one-story retail
use building area and addifion of a new second story overhead for addition of seven new
residential units subject to ROGO at 508 Southard St. (RE # 1230), known as “Key Lime
Squarc”;  applicant William P. Horn, Architect; owner, Old Town Key West
Development, Ltd.

Consideration/Review of Site Plan and CIAS for proposed construction of approximately
26,500 s.f. of building and related infrastructure for wholesale storage and distribution of
Anheuser-Busch products at 2600 No. Roosevelt Blvd. (RE # 65010); applicant Larty
Frank, Overbeck and Elliott; owner Silver Eagle Distributors, Ltd. (Ramon Oyarzuit)
Update from Mallory Square Subcommittee (Mr. Ingram, Mr. Malcolm)

City Planner Update

Old Business

New Business

Adjournment



MEMORANDUM
City of Key West
Planning Department

To:  Site Plan and CIAS Review Staff
From: Wendy Tucker, Planning Coordinator I1 ;j/? ;L{%{/
Date: March 2, 1998

Subj: Site Plan Review Application, 804 Whitehead St./809, 811 Terry Lane (RE # 1401,
1401-001, 1402, 1405, 1406)

Enclosed please find a Site Plan for a project that already has several phases of activity underway
on a site of multiple real estate parcels and several existing structures. Attached js a letter |
requested from the project architect, William P. Horn, explaining what processes and
permissions have already occurred relative to the overall project,

As expressed, the applicant's present objectives relative to the submitted site plan include
addition of a new retail one-story building of 1,025 s.f. for an open-air market, and conversion of
the first floor of an existing two-story building that fronts on Whitehead Street to retaj] use,
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915 FATON STREET, KEY WEST, FLORIDA 33040 PHONE: 305.296.8302 FAX 305.296-1033
LSRN AT
March 2, 199§

Teo:  Planning Department
City of Key West
Attn. Wendy Tucker

Re: 804 Whitehead Street
Phase III (New open Market)

Dear Mrs. Tucker,

I am writing to clanify why we are going to the planning board for this
project.

We need planning board approval to build the new 1,025 S.F. open market
building (one story structure), and to convert the first floor plan of the two
story building (existing on site) from residential to commercial. All other
items shown on plans are existing or permitted already (building permit on
hand). The whole site was given a special exception to be commercial by the
board of adjustment.

The one story "restaurant and retail building” is existing and the interior of
the restaurant kitchen is almost complete. The ticket booth and carts are
existing.

The two story building has 3 existing units permitted on the second floor and
they are being renovated. The first floor has a permitted (and hatf completed)
open pavillion for retail on the Petronia Street side. The rematning original
part of the two story house will be converted to retail use.

A variance was given for the new buildings setbacks
Please call if you have any questions.
WILLIAM P. HORN ARCHITECT, P.A.

William P. Hom,
Principal
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DateRee’'d

{ Applications will not be accepled
unttl they are complei)

Site Plan and CIAS Application

City of Key West
PLANNING DEFARTMENT

Site Plan___X  Community Impact Assessment Statement

Please print or type a response to the following:

2

A~

Site Address __804 Whitehead St. / 809.811 Terrv Lane

. Name of Applicant William P. Horn Architect, P.A.

. Applicant is: Owner_ Authorized Representative X

(attached Authorization Form must be completed)

. Address of Applicant 915 Eaton Street

Key West, FL 33040

. Phone Number of Applicant___.296.8302

. Name of Owner, if different than above__Bahama Village Market, 1.td,

Address of Owner 201 Front Street, Suite 310
Key West, FL. 33040

Phone Number of Owner 294-3225

Future Land Use District of Parcel HNC-3

10. Zoning District of Parcel HP-3 RE# 140}, 1401-001.1402,1405,1406

I'1. Description of Proposed Development and Use. Please be specific. List all existing and

proposed buildings and uses of the property (including number of dwelling units). If
there is more than one use please describe in detail the nature of each use(use a separate
sheet of paper if necessary) Add new retail one story building (1025 S.F.) existing

buildings include one story CBS restaurant and retail building, 2 story frame retail

with 3 residential units on 2™ level, ticket booth and 8 carts for retail use.

13. Is Subject Property located within the Historic District? Yes X No

If Yes, indicate the date HARC granted approval of the proposed development, as
well as the HARC Number assigned to that application

Date 9-9-97 HARC# H9-97-2905, 06-17815-97. H10-97-3571
VARIANCE APPROVED FEBRUARY 5. 1998

BT Ee M CPT—————



I4. Are there any easements, deed restrictions or other encumbrancces attached to the
subject property? Yes No_ X If Yes, please describe and attach relevant
documents.

The following must be included with this application:
—X_ Copy of a deed showing ownership and a legal description of the subject property
—X_ Two(2) Signed and sealed site survey illustrating buildings and structures existing
on property, as well as area of requested easement
X_ Photograph of area of requested easement
X _ Application fee -- payable to the City of Key West:
1) for Site Plan Review Only, $100.00; or
2) for Site Plan and CIAS Review, $600.00
X _ Notarized Verification Form
X Notarized Authorization Form (if applicable)



[

BE-1E 9% 15:25  FAY 20520861033 WPHORN ARCBITECT

Authorization Form

Please complete this form if someone other than the property owner is representing the property.

L 00 v va Vilade , My, suthorze_titisam P, Hoaw

Froperty Owner's Netme Applicant's Name
represent my praperty for this application. ( S e Alpp JMMO

/IR A

Signature of Property Owner

Subscribes and sworn to (or affirmed) before me on ate) by
(name of affiant, deponent or other signer). %&;&%ﬁdl
“¥nown {o me,or has pregented ——

___as identification.

to

Name of Acknowledger typed, printed or stamped

.......

JOYGE A. PIVEC

MISSION # CC384479 EXPIRES  Tritle or Rank
: Aupust 14, 1996
£BE e BONDED THRU TROY FAIN INSURANCE. INC

Commission Number, if ey

.:ir;:.



Verification Form

This form should be completed by the applicant. Where appropriate, please indjcate whether
applicant is the owner or legat representative of the property. If a jegal fepresentative, please
have the property owner complete the following Page, “Authorization Form”.

L. William P. Hom » being duly sworn, depose and say that: [ am (check one) the owner o
legal [Cpresentative X __ofthe Property which is the subject matter of this application. Aj]
of the answers to the above questions, sketches and attached data which make up this
application, are trye and correct to the best of my knowledge and belief.

S_ig_naturc of Applicant

Subscribes and sworn to (or affirmed) before me on (date) by
or T
{name of affiant,deponent of other signer), He/She 1S personally known to
me or has presented

as identification

Notary’s Signature and Seal

Name of Acknowledger typed, printed o stamped
e

Title or Rank
T

Commission Number, if any
T
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cEnssassexvrbRdENRIRRRRREAGRACH above t?r l:.'OCOIdan datasarsnesersrrrsasaisty

TH1S WARRANTY DEZED, Made the lst day of| January, 1395 by BAURHA VILLAGE
HARRET, INC, a rlorida corporstion, herpinafter called the Grantor, to BAUAMA
VILLAGE MARXET, LTD, a rlorida Limlted partnerehip whoee poot wiflce address
is #8 Koy Limoe Square, Key West, !'lnr.l.dll, 33040

\Mneseves uaed hafale Lie terms *Grantos end |'0nnno' inolude sll the pegiles Lo Lhe
Lnetzusent and the helie, legel totunntuhu, and ssalges of ledividusls, ¢nd the
svodesstse and sseigns ol ocspessiloos o1 pu?ou-hlp..]

WITNESSETU, That the Grantor, for and qensideration of the wum of §14.00 ana

ather valuable coneidorations, recelpt |whereotf is hereby acknowledged, heroby

yrantu, bargsine, ua].l.sc aliens, vemlasqe, roloasos, conveys and confirms unte
t

the Granteo all that ¢ertain land, eltyatod ln KOHROZ COUNTY, State of
Florids, vwilz:

Bue attachued exbibit “A* attached for cowplote legul descripticu

BUBJECT to exlsting mortgsge lo favor of Barbara K, Murphy which tbe
graptee bersby sgrees to assume sud pay.

TOGETHER, with all the tonements, heraditumoents and appurtonances therets
bolonglng cr in anywisw appertalning.

TO HAVE AKD TU HOLD, the same in foo 4melo torever.

AND, The Grantor hereby covenantu with weid Gruntes that the Grantor isierw
lawfully selizod of said land in fee gimple; that the grantsr has good right
and lawful authority to sell ‘and coonvey sald land, and hereby warzante tho
title to vald land and will dofend the same against the lawful claims cf all
persons whomnscever) and that said land iv free of all encumbrances; exceps

taxes accrulng subsequont to December 31, 1993 and ap ctherwiee setfcrun
herein.

IH WITHESS WLEREQY, the sald Grantor hew wignod and wealod these pressnis the
day and yoar firet ahove writtan.

HZ:I/“W“ILWN“ in tho prusence of: P
.M J-/,{ P i

FEint Aames Bkt F T aks Tdul
& secretary

% Babama Vvillage Morket K loc
\jﬂ% i

Print names ‘7’.,:!!1:‘,; Lafdp

The toregaing lnstrument vav acknowlpdgud bofore ma this cﬁ? day of EZZI;".,'d' {H —

1935, by EDHIN OF SWIFT, ILI, precident snd secretpry_of BAHAMA VILLAGE
HARKET, inc, who Ll personally known| to wo and did také nr\...%a"’r.

C Aa[/l ({(‘i«

Hotary/d¥gnature
waal /
H o 2
rintoed Hamoi \_hﬁﬁ Lo Firr ¢
forme\gead My Coumisslon Explfes:

NPReS ! g\wf‘ ;r e
03 Py RO, | o{ ) MY COMMISSION J DC3R75 EXFIFS
R Iclf:.‘trcca%a;'&-'usov-].'j'Lciél& B R
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.. ~evk, and Jeslgnoced on wuarles W, TLEc s
-- +dtend ge part of Lot Ho. 2 in the Subdlvistion

= J9vare e, b, in pare of Troce 3 known a3 Sisonton's
Additlon to the ¢

fey of fey Pesc: COMMEHCIR L i
Wilcehaad Sersec, Jdiscanc %3 SO
and Whitehead Sts, o

F

s in o S.W'ly dlreccrz:,
ng‘lul HW.'ly 21 feec and 3 tocnes
<My 96 faet o the ploce of

i thence st tight o
thencs et cight angles H.E
beginning,

| ALSD

inothe Clty of Kay Wesc, Hodros Councy,

1ll1}nltld on Checrles W. TLfr'y Myp of
Loc

lorida and s
e* Squars 1 in Trece H

vald Cley as pacc uf
of Slmoaton's Addltion to the

Ltk
bl 34U BEIEE]T

Clty of Koy Weat snd hegeln deacribed wore Farticuloriy oy Tetus

i snd bounds aos Lollowey (BECIH at the interscoclon of the Scutneri,
Bighc-of-Wes Jlac =f Patreata S¢. and tie W'ly Righs.cfatz,

boundary line of Whitcheod Screec for a Polnc of Beglnning,

thence Souchsrly along tho sald Westerly Line of Wnlcehesd Sccect

62,25 fasc to.a point; thenca Westarly at righe engles 96 feec ¢

4 point| thange orcherly ac righe angles 2348 feec to & polnc

thencs Eastarly ac right angles 5 feet to a polnt; chence llocchers;

’T rtgh; angles 38,77 £eat to 8 polnt on the satd Line of Pecronta

St., 9% feac back to the Point of Beglnning.

|

1 ALSQ
Parc o% Lot Ons (1) ofiSquara One (1), Tract Three {31 of Stwonton' s
Addiridn to the Cley of Key Weat, Florida: COMHENCIHG ot zhe
Intarueccion of the Wescer y Right-of-Way boundacry Line of Mitcenese
Jtrest and cha Southerly Right-of-Way boundary llne of Petrontc
Stresc end run thenco Hegcurly olong the sald Line of Petronla 91
tese o tho Polnt of Dupluulng of cﬁu Yurcel herein velng Jdevcrtuee
thency contiuue slong chu vald 1ine of Pecrontu Screve 20 feer tu
¢ polnt; thsnea Snuthq:l; and ot plght sngles 62,28 feer cou o
#elne; chence Euscerly alid uc clghe unglev 69 feve to o yolrc
thence Noctherly and Q¢ rigat oengloe 2J.48 feet cu w puinc
thence Easterly ac riThc angles

882069

feot to o poing, thunce Heethiers,
st vight angles )8.77 Eect buck to the Potnc of Beglaning va
Putronla Streect,

' ALSO

On the Island of Key relt. 8o known on Chorles W. TLEc'a eap of
the Clty of Xay West,l aw Parc of Squore One (1) Ln Tracc Thees

137 end L pavzul SbCiviaton Tue (2! Lo Square Ozl ('} sroarcr-
to a'dlagren made of porclon of sold Tracc Thres ()), whticn
dlagram tl vecorded in Book "1" deeds poge 421 of Wonroe Councy
Records: COMMEHCING ist o point on an Elghceen fooc alley-way,
Siucy cthesa (63) fvep and four (4) fnches discant frow che cormes
of Petronia Street and wold alley-vuy and running chence alung
0eld slley-woy Lo o Southessterly direccion Thircy-one feec and
six inches, and extending

back I{n o Mocchesscerly difeccion on
both Lines & dlstance of MineCy-slx (96} feec.

ALSQ

e
In the Clty of Key West, Honros County, Flerlda and ig designaced
on Chavies W, TLLE's Hap of sudd CLty as Parc of Loc | of Square
l in Trect 3 of Simonfnn'l Additlon to the City of Key West and
heraln dascribed more pn:ciculurlz by mecos end bounds ay folloss
COMMENCE st the Lntsrpeccion of ths Southerly RLFh:-oz-day
boundary of Petzonia Piroat and the Weocarly Righc-of-Wey
boundary line of Wnleteheod 5S¢, 42, fssc to the Folnc of
H LR RTRS T nuilnnLnss thance conclouw slong the seld Waeteriy ling of
SRl R BT S Wnicshead Straec 0.75 fauc to o polne; chence Wescerly It
Racig vyt g tighe angles 96 fewc to o polnt; thencs flerchecly ag tighe
Do i: : angles Q.75 Lawc co 4 puilng, thenze Easzorly ac cigit angles
£ F Lo KCLTas ¥6 Leuc back ta the Polut wof daghontig
bvrke Clroyy Cuvnt
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TUL® WARRANTY DEED, wade the {{1  dpy of January,
a0 uorsmarried widow, hereinafter oplled thu Grantor, to BAUAMA VILLAGE

HARKET, LTD, & Florlds Limited Partporohip vhoso post office esddrovw ls #8 rug
Limo Square, Key Wast, rlorida,.iJOfO

1 S——

1956 Ly BARBARA K, HURPHY

I¥hefaval wesd PBefakn Lhe Lorms "Ueentory and "Urantee® includs sll Lhe partles Lo e
bostfvaent and the belis, legal g

sesentetives, and ssaigne of I[ndleidusia, end tne
sucoessars sod aselgne of uoupurotfnno oi pacthsvships.}
i

1
WITHEBGETH, Thet the dranter, for and consideration of the sum of $10.06 and

cther valuable consldurations, racolpt whoreof ls hareby acknowlodged, hereby
grante, bargains, sells, allens,

ropluaa. releases, conveys and confirms unLo -n
the Grantse sll that’certaln land, pituated in HOMROE COUNTY, State of P 1=
Florida, viz, s

- =

Sus attachud wzhilbit -A" usttached lor couplots luyal duevriptic:
[

SUBJECT tw wxleting mortyuge do favor of darbary K. Murphj.

TUIE 18 HOT WUOHKSTEAD PROP:RT}

1

Y

|
TOGETHER, with all the venemento, hprodicamuntn and appurtenances thereiz
belonglng or Lo anywise appertalning.

TV HAVE AND TO UOLD, the same in fue simple forovor.

AHD, the Grantor hereby covenants 41th oajd Grantes that tThe Grantor lesare
laviully soizod of sald land in foe almple) that the grantor has goed right
s«nd lawful authority to sell and oonvey eald land, and hureby warrants the

titlo to wald land and will dofond [tho ¢auie agalner tho lawful clatme cf al.
porscne whomscever) and that sald lend lo froo of all wncumbrances: excogpt

taxes accruing subsoequont to Gecembar 3], 1993 and au othurvive setforcr
horean

1§ WITHESS WHYREOF, the sald Grant

ar hav oignod and vealed thews presonts tow
Gay #nd yoear firet abuve wrlttaen,

Signad, sogled and delivered in thd presvico of:

b :’é L
:—Lﬂda?f;\ 1in ;

BARBARM K. MURPUY ‘E- ]
L
STATE OF A Cfﬁ-
SOUNTY OF N un(y

unruparried widow
Thu foregoling inetrument wae ackno ludgud before mue thiy s ay ¢f EE;LETii eho.
o B¥96, by BARBARA K. KURPHY 1nrunremarrlod widow, wno i3
®

p%g;pnaiby’iﬁoun
Lo me or hag produced “Identification
and did (did not) take an oath. | —
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NEIGHBORHOOD HOMEOWNERS?® OPPOSITION TO APPLICATIONS TO AMEND
ZONING AND FUTURE ZONING MAP FOR PROPERTY RE#00014010-000000

To the Key West Planning Board:

Tours of America, Inc. (the “Owner”) for a “Zoning Map Amendment” as to RE#00014010-
000000 and “Future Land Use Map Amendment” as to RE#00014010-000000 ((the property
sought to be rezoned and remapped for the future, hereinafter, the “Property™). Copies of the
applications for amendment of zoning and the future zoning map are attached for your
convenience as, respectively, Exhibits 1 and 2, and hereafter jointly, the “Applications”).

from its Applications, 31.5 feet of the Property RE#00014010-000000 borders on Terry Lane
(approximately 3,041.325 feet)(the “Terry Lane Parcel”).! Regardless of whether any relief is to
be granted to the Owner, the Terry Lane Parcel should both be removed from any relief granted




L The Property Includes in the Applications Material Square Footage on Terry
Lane that has Always Properly Been and Should Remain Historical Residential

The Terry Lane Parcel. The Applications fail to mention the Property includes the Terry Lane
Parcel, which as can be seen is a large square footage area bordering on Terry Lane. According
to the Warranty Deed attached to both Applications (the “Warranty Deed™), at the time of the
Owmer’s acquisition the Owner acquired what is now the Property that is the subject of the
Applications; the Owner acquired nine separate parcels shown in the Warranty Deed with six RE
identification numbers. RE##00014010-000100 and 00014020-000000 are identified in the
Minor Modification letter as 802-806 Whitehead Street. The Warranty Deed references
00014010-000100 as parcel 3 suggesting it holds one Whitehead Street address and that
RE#00014020-000000 holding parcels 7, 8 and 9, suggesting it holds three Whitchead Street
addresses. But, that RE number contains only three Whitehead Street addresses; e.g., 802, 804
and 806. The mistake in the Minor Modification letter is shown in the Warranty Deed
descriptions of the three parcels included in RE#0001420-000000. Parcel 9 is not a Whitehead
Street address. Rather, Parcel 9 is a 3,024 square foot property with 31.5 feet of it bordering on
Terry Lane; e.g., Parcel 9 is actually the Terry Lane Parcel.

Parcel 9 is described as follows in the Warranty Deed:

On the Island of Key West, as known as Charles W, Tift’s Map of the City of Key West,
as part of Square One (1) in Tract Three (3) and is part of Subdivision Two (2) in Square
One (1) according to a diagram made a portion of said Tract Three (3), which diagram is
recorded in Book “I” deeds page 421 of Monroe County Records: COMMENCING at a
point on an Eighteen foot alley-way, Sixty-Three (63) feet and four (4) inches distance
from the corner of Petronia Street and said alley-way and running thence along said alley-
way in a Southeasterly direction Thirty-One feet and six inches, and extending back in a
Northeasterly direction on both lines a distance of Ninety-Six feet.

The “alley-way” referred to in the description is Terry Lane, and 31.5 feet of Parcel 9 borders
Terry Lane. It then extends for a depth of 96 feet on both parallel property lines. This is what
should be 807 Terry Lane.

The Terry Lane Parcel is and has always been properly zoned as HMDR/HR as part of what is
now the HMDR/HR part of the recently created RE #00014010-000000 combining of previously
separate groupings of properties and Whitchead Street and Petronia Street addresses). As can be
seen on the zoning map it comprises an area with 31.5 feet bordering on Terry Lane contiguous
to 809 Terry Lane (also 31.5 feet bordering on Terry Lane) that is roughly equivalent to a lot that
should for all intents and purposes for the Applications be considered as 807 Terry Lane, even
though the City has not assigned an address to the Terry Lane Parcel.



The picture from the County’s website for (RE#00014010-000000), as seen above, also shows
that 316 Petronia Street (on the corner of Petronia Street and Terry Lane) is carved-out of the
Property; it is not part of the Applications. A photo of 316 Petronia Street is shown below for
reference. The 316 Petronia Street property is and has been zoned HNC-3 because it is located
on the Petronia Street commercial corridor for which HCN-3 zoning was created in the existing
plan. The Terry Lane Parcel is located behind the 316 Petronia Street property, and it is clearly a
Terry Lane property. In contrast to the Petronia Street commercial corridor, Terry Lane has
never been anything but residential. Regardless what the Owner claims as to the Petronia Street
and Whitehead Street addresses of the Property, there is no justification for the Owner lumping
the Terry Lane Parcel into the Owner’s Application for the Owner’s all-in zoning/future zoning
map amendments to HNC-3/HC for RE#00014010-000000. The Owner recently changed the
Applications to delete 809-811 Terry Lane properties RE#00014050-000000 and
RE#000140060-000000 from the Applications. They are also owned by Historic Tours of
America, Inc. They are currently zoned/mapped HMDR/HR. The Terry Land Parcel should
have been removed from the Applications when the Owner removed 809 and 811 Terry Lane
from the Applications. Under the current Applications, the Terry Lane Parcel will go from
HMDR/HR to HC/HCN-3. The Terry Lane Parcel is properly zoned HMDR/HR and that part of
the property is not an “error” as the Owner claims.



The 316 Petronia Street property (RE#00014000-000000) is owned by Daniel J Calabro,
according to the Monroe County Assessor’s website.

Corunt Parcaks HISTONC TOURS OF
AMERICA NC

RE Naobser: DOLHDE0-DOGDG
Owaer Narmie: HISTORIC TOURS OF
AIERICA NG

AX Nusler: 1314438

Pryslesl Locaton: 809 TERRY Ln KEY
WEST




l811 Terry Lane

The Owner’s inclusion of the Terry Lane Parcel in its Applications is reason alone to deny the
Applications in their totality.

IL. The Challenged Zoning/Future Zoning Map were Not in Error and are Proper.

According to the Warranty Deed attached to both Applications the Owner only acquired the
Property as of December 18, 2014. Therefore, the Owner bought the Property less than five
years ago fully aware of the Property’s zoning and the Restrictive Agreement. Yet, the
Applicant proceeds in its Applications arguing a fallacy that the Applications are addressing a
“mapping error.” There never was a zoning or future zoning map error. The Whitehead parcels
were historically residential and logically zoned HMDR under the new comprehensive plan.
Given the intent to continue the Petronia Street commercial corridor, assigning the new HCN-3
classification to the Petronia Street addresses made perfect sense--it was not a mistake—it was
the plan to rezone those parcels HNC-3. At the time and following the City of Key West’s
HNC-3 Petronia Street commercial corridor zoning purpose and intent of the new zoning plan
and ordinance, the Petronia street addresses (318, 320, 322 and 324 Petronia Street) of what is
now RE#00014010-000000 were zoned HNC-3/HC and the rest of what is now RE#00014010-
000000 was appropriately zoned HMDR/HR.

The Owner claims without substantiation and with fallacious reasoning that this Property has

“a unique peculiarity of split zoning and future land use designations (residential and
commercial). This is one of the very few properties in town to, not only have split zoning
and FLUM designations, but to contain a historic building and mixed-use commercial
operation which itself is bisected by zoning and FLUM lines.”



As to the three Whitehead Street parcels properly characterized as such, and zoned appropriately,
according to the Parcel 3 description in the Warranty Deed it starts at the corner of Petronia
Street and Whitehead Street and borders Whitehead Street for 62.5 feet, with slightly irregular
depths (e.g., 96 feet and 91 feet) because of a small rectangular carve out for one of the Petronia
Street parcels listed in the Warranty Deed. According to the Parcel 7 description in the
Warranty Deed it starts on Whitehead Street 63 feet from the corner and follows Whitehead
Street for 31.5 feet. According to the Parcel 8 description in the Warranty Deed that parcel
makes up an approximately .75 foot gap between where Parcel 3 ends and Parcel 7 starts on
Whitehead Street.

According to the Minor Modification letter’ RE#00014010-000000 describes the parcels
comprising 318-324 Petronia Street. The Warranty Deed identifies this RE# as parcels 4 and 5.
The Warranty Deed also includes RE##00014060-000000 and 00014050-000000 which we
know from the Minor Modification letter to be 809-811 Terry Lane.

A review of the history of the Property and the surrounding neighborhoods does not support the
Owner’s claim/argument in the Applications that the HMDR/HR classifications are an “error.”
As shown below, when the new Ordinance and Future Zoning Map were enacted HCN-3 was
intended to cover the Petronia Street commercial corridor; not Whitehead Street or the Terry
Lane Parcel:

HNC-3. The HNC-3 designation shall also include the Bahama Village neighborhood
commercial core along Petronia Street, approximately 200 feet west of Duval Street and
extends westward to the rear property lines of lots abutting the west side of Emma Street.
The Bahama Village neighborhood commerecial core is linked to the Duval Street
commercial core. This Village area is a City target for redevelopment and revitalization.
The City initiated redevelopment program is intended to mobilize public and private
initiatives in support of a village commercial center with rehabilitated housing resources.
Future improvements strategies shall place a high priority on maintaining and/or
revitalizing existing housing structures while preventing displacement of residents.
Concurrency management policies shall ensure that redevelopment activities provide
necessary infrastructure, including traffic improvements required to comply with
improvement and level of service mandates. As in HNC-2 areas, within HNC-3 areas
land use activities shall not generate more than fifty (50) trips per one thousand (1000)
square feet of gross leasable floor area per day. (Emphasis added.)

? On March 17, 2015, a Minor Modification requested by the Owner for the Property was granted
by the City of Key West Planning Department administratively (Exhibit 4 hereto)(the “2015
Minor Modification™). In the 2015 Minor Modification Letter, 318-324 Petronia Street are
identified as RE#00014010-000000 and 802-806 Whitehead Street are identified as
RE#00014010-000100 and 00014020-000000, demonstrating those properties were only recently
combined into one RE number, RE#00014010-000000. Also without explanation by the Owner
is when the Terry Lane Parcel was lumped in with the Whitehead Street Property addresses.

6



The Owner claims to have started developing the market starting in 1996 along Petronia Street
under the then existing HP3 zoning.* According to the Owner’s unsubstantiated claim the
market lasted a little over four years and went out of business almost two decades ago (e.g.,
“from 1997 until the early 2000’s). So, the Owner cannot logically claim it is fixing an error “by
recognizing the existing boundaries of the long-established rights of the property.” Regardless
whether the Owner believes it is entitled to the requested relief for that part of the Application
with Petronia Street and Whitehead Street addresses, the Owner presents no reasoning or
evidence to support its Applications for Amendment of the Zoning Map or Future Land Use for
that the part of RE#00014010-000000 as to the Terry Lane Parcel that is presently HMDR/HR,
That does not seem to be borne out by the construction permits issued Owner during the period,
which according to the Assessor’s website first was issued to the long vacant property 5/15/97,
by which time the comprehensive zoning ordinance and future zoning map were both firmly in
place. Also note that the Assessor’s Website identifies the permits as commercial, so they most
likely applied only to the Petronia Street addresses (318, 320, 322 and 324) which prior to 2015
were contained in RE#00014010-000000. Without mention or explanation from the Owner in
the Applications, the four RE##’s for the properties at 318, 320, 322, 324 Petronia Street and the
three RE##’s for 802, 804, 806 Whitehead Street were lumped into one RE number,
RE#00014010-000000 after 2015. This is shown by the most recent 2/22/2016 permit notation
on the Assessor’s website moving the commercial restaurant seating from the Petronia Street
address to a Whitehead Street address, apparently in response to the Restrictive Agreement and
the 2015 Minor Modification granted the Owner by the Planning Department.

Permits
Columns
Date Date Permit
Number Issued Completed Amount Type Notes
16-0435 2/22/2016 $1,500 Commercial COMMERCIAL OCCUPANCY CHANGE

FROM 40 SEAT RESTAURANT (AT 324
PETRONIA) TO 150 SEAT
RESTAURANT (804 WHITEHEAD).
CONNECT RETAIL SPACE TO
CONSUMPTION AREA.

4 The City’s website states “The City of Key West prepared its current Comprehensive Plan in
1990, and it was found sufficient by the State in 1994. In 1995 the Plan was amended to extend
the extraterritorial powers 600 feet into the tidal waters around the City, and to make several
small scale amendments to land use districts. In 1997 Land Development Regulations based on
the Comprehensive Plan were adopted.”. ..



9701683 7/2/1997 4/30/1999 $1 DEMO INTERIOR

990986 5/15/1997  12/30/1999 $1 Commercial RENOVATE CISTERN/BRICK PA

Even a cursory review of the history of the Property establishes the Owner created this argument
out of whole cloth. The combination of properties that now comprise RE#00014010-000000
contains at least seven or more property addresses (318, 320, 322 and 324 Petronia Street 802,
804, 806 Whitehead Street and should include an address for the Terry Lane Parcel. The Zoning
Amendments rezoned/remapped some addresses in what now comprises the Property as
HMDR/HR and some addresses in what now comprises the Property as HNC-3/HC.

The Owner neglects to point out in the Applications that after those comprehensive zoning/map
changes the Owner now claims to be in “error” it was undoubtedly the Owner who facilitated
several parcels with unique addresses and RE##’s to only recently be lumped together into what
is now the Property RE#00014010-000000. It is true that if enough Key West property address
RE’s are lumped together under one RE number, eventually the new “property” under the
combined RE number will contain addresses that will have split zoning. That does not make the
original zoning future zoning map with different zoning for the different RE numbered property
addresses an error. Rather, the Owner’s claim is merely a “bootstrap” argument, with the Owner
having caused the lumping together of the individual street addresses into one RE number.

The new FLUM and HNC-3 and HMDR zoning bifurcation occurred because Petronia Street had
historically been and still is a commercial corridor. But, 802, 804, 806 Whitehead Street were
not commercial, but historically residential and were so in 1997 and before when the
comprehensive zoning changes and future zoning map were enacted. The zoning covering the
property where the Bahama Village Market was developed for its short history was appropriate
before and after the new FLUM and zoning went into effect.

W ey .

The Owner should have access to all the records involving the seven plus addresses and
relevant historical transactions that would either support or undercut its allegations in the
Applications, but the Owner presents no evidence supporting its claimed “mapping error” or any
error in zoning in the new comprehensive zoning map/ordinance. On the contrary, the Owner’s
Applications acknowledge that the Whitehead Street parcels (and at least part of the Petronia
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Street parcels), were historically a large and stately residence.’ Although not provided as an
exhibit or otherwise made available, the Owner claims the Owner had a “variance” from
permitted uses of HMDR/HR to operate the straw market. The Owner through its records may
be able to clarify and support its various allegations in its Applications, but the mere fact the
Owner claims to have required a variance to operate the straw market suggests the Owner had
not already been operating the straw market on the HMDR/HR property at the time of the new
zoning Ordinance. Or, if the Owner’s claimed relatively short “mixed-use” is true, the Straw
Market would seem to have been a nonconforming use, or if the Owner began operating the
Straw Market after the zoning change on the HMDR/HR properties, an unpermitted use. In any
event, the Straw Market existed for a short duration and ended almost two decades ago,
compared with the Property’s use for decades as a stately and then vacant residence. The Straw
Market operation, with or without a variance for that part of the market operated on the
Whitehead Street addresses and Terry Lane Parcel zoned/mapped HMDR/HR, is no justification
for the Owner’s claim that the line of demarcation between HMDR/HR and HNC-3/HC in the
Zoning Plan and Future Zoning Map was an “error” for the addresses and Terry Lane Parcel as
they existed at the time the new ordinance/future zoning map became effective.

HII.  No Zoning/Future Zoning Map Change is Necessary or Proper and in any event the
Applications Should be Denied because of the Owner’s Blatant and Long-Standing
Violation of Key West’s Good Neighbor Policy

a. There is no need for an amendment. The Owner’s Applications have not established a

need for Zoning/Future Zoning Map amendments to operate its existing restaurant/bar/rental

units or their next generations. The Owner provides no support for its fallacious argument that

“[T]his application process to correct the zoning to eliminate the confusion and uncertainty,

without expanding the commercial uses, by recognizing the existing boundaries of the long-

established rights of the property.”

Given the Owner’s past failures to follow the Restrictive Agreement, both the Applications, and
the Owner’s claim above that the existing commercial uses will not be expanded, must be taken
with suspicion. First of all the HMDR and HR classifications/future zoning map classifications
for the Terry Lane Parcel and Whitehead Street Addresses were spot on as was the HCN-3
zoning for the Petronia Street parcels. Even at the time of the major zoning map changes the
Bahama Village Market was at best in the planning stages as an outdoor market, and when it
later spilled over into some of the Historical Residential Whitehead Street part of the Property it

3 The Owner acknowledges the building on Whitehead Street and at least part of the Petronia
Street when zoned HP3, were mostly, if not all, an historic residence that was vacant at the time
the Owner began development of Bahama Village Market, which without support the
Applications claim to have begun in 1996 or 1997, and the Owner states, again without
specificity, clarification, or support,“[t]he property then operated as a mixed-use traditional
Bahamian Straw Market from 1997 until the early 2000°s.” The Owner also does not describe or
support a foundation as to what “mixed-use” refers..
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operated as a nonconforming use for the few years of its existence, either with or without the
alleged “variance.” The brief Bahama Village Market deviance from decades of residential use
hardly demonstrates “long-established rights,” especially as to the extent the market spilled over
into the HMRD/HR parcels it was a nonconforming use (variance or not) and the Owner was
certainly on notice of the parcels’ historical residential status, and even if it was not, ignorance of
the law is not a defense.

Moreover, there is no reason for either applied for amendment as to RE#00014010-000000. In
2011 the Community, the City of Key West through the Planning Board, and the Owner reached
an agreement allowing a major concession to the Owner from the neighborhood and City of Key
West in granting a conditional use to the Owner via the Restrictive Agreement/Planning Board
Resolution Number 2011-059, granting, to wit: a Conditional Use approval “for a restaurant for
up to 150 seats maximum and 6,637 square feet of flexible consumption area to be located at
802-805 Whitehead Street (RE#00014010-000100 and 00014020-000000) and 318-324 Petronia
Street (RE#00014010-000000) and the reconfiguration of the parking lot at 809-811 Terry
Lane.....”

From the Restrictive Agreement and the 2015 Minor Modification the Owner got its
restaurant and the way it wanted its restaurant. As shown above in the Assessor’s website with
respect to the 2016 building permit entry from the Assessor’s website, the Owner had no
problem changing commercial occupancy from a 40 seat restaurant at 324 Petronia Street to a
150 seat restaurant at 804 Whitehead and connecting the retail space to the consumption area
under the existing zoning/future zoning map covering the Property.

The Owner presents no evidence showing any error in the relief already granted or that the
Zoning or Future Zoning Map was wrong when enacted and requires amendment to correct an
alleged, but not established “error.” In fact, other than the Owner’s incredibly suspicious and
fallacious allegations that the Owner only wants to correct an “error” and “confusion,” it gives
no reason or supporting evidence. Given this history of proper zoning of the Property and the
variances and conditional uses and accompanying restrictions and mandates of the Owner’s use
of the Property, the Owner has not established a need for the requested Amendments in the
Owner’s Applications.

b. The Owner has Blatantly Violated the Board’s Mandates and Good Neighbor Policy
and the Applications Should be Denied. There are two things that are crystal clear: (1)The
Owner already received a conditional use resolution and administrative action allowing its
requested restaurant operation, but also imposing on the Owner innumerable obligations and
restrictions with respect to the operation of the Property; and (2) The Owner has blatantly
violated those Owner obligations and restrictions under the Restrictive Agreement.

In the Planning Board’s consideration of and granting relief under the Zoning/Future Zoning
Map Ordinances, its Members have long subscribed to the requirement that applicants are subject
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to and must demonstrate they will and have met Key West’s good neighbor policy. As shown
below, not only has the Owner to date failed to comply with that policy and the Restrictive
Agreement, but the Owner’s past conduct demonstrates it is improbable the Owner will comply
with either the Good Neighbor Policy, the Restrictive Agreement, or other mandates of the
Planning Board.

The Owner has already blatantly violated the Planning Board’s mandates under Planning Board
Resolution Number 2011-059. In exchange for the Planning Board and the City of Key West
granting Planning Board Resolution Number 2011-059, they imposed numerous mandated
obligations and restrictions on the Owner relative to the Property. Among those many
restrictions, requirements and conditions for this Conditional Use approval the Board expressly
mandated that the Owner must do the following:

2. The Parking lot shall be reconfigured ...

3. The waste and recycling handling shall be screened from adjacent properties and public
rights-of-way by appropriate fences, walls or landscaping in accordance with Code Section 108-
279, and the area shall be enclosed on all four sides with a roof and doors for access.”

5. Completion of all improvements as depicted on the site plan.

6. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the Code of
Ordinances, and shall include a computerized monitoring system with real time monitoring
access is provided to the City.

7. The applicant shall revise and resubmit a signed and sealed Landscape Plan that reflects
the modified site plan dated November 1, 2011 and Civil Plan Dated November 9, 2011[both
within one-year of Resolution.]

L . *

10. Hours of operation are limited from 9am to 11pm daily except during special city
sanctioned events such as Fantasy Fest and Goombay.

11. Service vehicles are prohibited from using Petronia Street and Terry Lane and the Terry
Lane parking lot for deliveries.

12. All waste pickup shall be daily via Whitehead Street.”

However, the Owner has not complied with the Restrictive Agreement. Since the Owner and its
tenant opened the restaurant conditionally approved in Number 2011-059, as modified on March

11



17, 2015,° the Owner ignored the restrictions and obligations mandated as conditions of the
Conditional Use grant. This includes its failures to comply with the delivery and waste removal
and waste masking mandates and failure to submit and follow the site plans, and its operations
stretching the time and noise limits and requirements mandated in the Conditional Use
permission in the Restrictive Agreement. The next page includes the apparent site plan
developed by the Owner. However, it has not been followed.

6 After having received its Conditional Use the Owner then applied for and obtained a
modification of the Conditional use approval Number 2011-059 as to the location of the
restaurant space. The Owner’s ability to obtain these modifications without any notice to the
neighboring residential homeowners, while the Owner was in material violation of the law and
mandated Conditional Use restrictions imposed by the Board is yet another reason the Owner
should be allowed no further concessions by the Board with regard to the Property without
Community involvement and the Owner first meeting its existing obligations.
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Below are a several photos showing other blatant violations by the Owner of the Restrictive
Agreement, not just occasionally, but constantly. Indeed, the Owner has completely failed to
comply or follow the Restrictive Agreement obligations and restrictions for more than six years.
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These include the Owner’s failure to screen its waste and recycling handling from adjacent
properties and public rights-of-way by appropriate fences, walls or landscaping for the massive
amounts of garbage and trash generated by the Owner; the Owner has not presented and
followed the mandated signed and sealed landscape design or site plan; the Owner has not
limited its garbage/trash pickup to Whitehead Street (e.g., the Owner’s waste removal company
Waste Management did not use Whitehead as mandated, but instead uses Petronia Street (and
even worse—Terry Lane), along with many other large trucks a day servicing Owner, including
delivering and removing dumpsters and trash kept in unmasked trash cans through the parking
lot entering the parking lot from Terry Lane to access the Trash receptacles). Not shown by
photos is the noncompliance with restricted daily beginning and ending times for operations, and
excessive noise of what is now virtually an entire outside restaurant/Bloody Mary etc.
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For the Owner to apply for such zoning and future zoning map amendments, equity demands that
the Owner should have first honored the law and the existing mandates of this Board and the
City of Key West and the Owner having shown even a modicum of respect for Key West’s Good
Neighbor Policy. The Owner should be barred from being considered for any zoning or future
zoning map change until the Owner complies with the Restrictions in the Restrictive Agreement
for a reasonable period of time and demonstrates it can and will responsibly comply with the
Restrictive Agreement and any other conditions and restrictions set by the Board.

IV.  Alternatively, if the Board intends to Grant Owner any Relief the Terry Lane
Property Should be Carved Out from Any Zoning Relief/Amendment.

Although the Applications should be denied outright, if the Board decides to grant the Owner
any of the relief requested in the Applications, we respectfully request also or alternatively to the
above opposition, that these restrictions and conditions be incorporated into any relief granted:

(1) That part of the recently constituted RE#00014010-000000 that borders Terry Lane
should be removed from any relief granted. It has come to light that there is the Terry Lane
Parcel (e.g., the material part of the recently constituted RE#00014010-000000 bordering Terry
Lane). The Terry Lane Parcel should be identified and separated from any zoning change to
HC/HNC-3, as it is clearly historical residential and should be considered a historic residential
property going forward. To convert that Terry Lane property into commercial property flies in
the face of the very purpose of HARC and Key West’s comprehensive zoning plan to preserve
the historical significance of Key West’s residential neighborhoods.

(2) All conditions in Conditional Use Approval Number 2011-059 should be Clarified
and Applied as to the Terry Lane Parcel and 809-811 Terry Lane. If any part of the Owner’s
Applications is granted, all conditions, restrictions, and mandates in the Restrictive Agreement
should be clarified and included as a condition precedent to the Board granting any on the
Applications. The Owner should be required to first bring the Property and the Owner’s
operations on the Property into compliance with the Restrictive Agreement. Further, and once
the Owner complies with that precondition, in any zoning change and/or in any relief granted the
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Owner on its Applications, all conditions, restrictions, and mandates in the Restrictive
Agreement should be clarified and incorporated into any action taken by the Board (not merely
as recitals in a Whereas Clause, but expressly incorporated into any Zoning/Future Zoning Map
amendments). These restrictions and conditions should be filed of record and run with the land.

Further, those restrictions should be clarified as to all Terry Lane properties (including 809 and
811 Terry Lane- currently part of the Restrictive Agreement and the Terry Lane Parcel). Those
conditions should be clarified and strengthened so that the legitimate interests of Key West and
the surrounding residential neighbors are protected from the Owner repeating past un-neighborly
behavior in its operations that are likely to continue, unless effective conditions and restrictions
are imposed with respect to the applied for changes in the Applications.

Thank you for considering our position on and opposition to the Owner’s Applications. We urge
the Board to continue its well appreciated efforts at maintaining the historical nature of the
HARC area including the Bahama Village residential neighborhoods. We urge the Board to
deny the Owner’s applications, to enforce the Good Neighbor Policy, and if Relief is Granted, to
carve out exceptions and enforceable and clear conditions on the Owner’s use of the Property
that will be filed of record and run with the land.

Signed July 27, 2019-by:

Nancy A. Paulic 2015 Revocable Trust, Owner of 812 Terry Lane
Nancy Paulic, Trustee

Sig\ﬁé_d_.l'ﬁl y 242019 by:

John Ca]dWel] Co Owner of 807 Thomas Street
Signed J )y %7,2019 by: |

,, / _,;-,i’:'
Maréi L. Rose, Ownér of 810 Thomas Street

Signed/_}Jl ulyol 2019 by:/.f 1

A /.-’ /
4

_,-,':J_, ff,'
Marm L. Rose, Owner of 812 Thomas Street
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Signed July 2{ 2019 by;

%’LL’H

Hembling, Co-Owner of 821 Terry Lane

0-Owner of 821 Terry Lane
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Signed July < 22019 by:

Mark E. Furlane, Co-Owner of 819 Terry Lane

SlgnedJulyZ‘ZZOw/vﬁW

Susan M. Keegan, Co-OwnL df} 819 Terry Lane
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Bob Walsh, Co-Owner of 810 Terry Lane

s:gr;é}(/@ Nog

Vicki Walsh, Co-Owner of 810 'I&wy Lane
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~aptied ,.fuifé‘f. JeHY by

Ay

Birch Ohlinger, Trustee, OHLINGER BIRCHARD Hay 18 Brvoe a5 0

Ouner of 817 122 Terry Lane
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TREPANIER
ZONING MAP AMENDMENT *

Key West Code Ch. 90, Art. VI, Div. 3
City of Key West Land Development Regulations.

Site: Bahama Village Market

EXECUTIVE SUMMARY: EASSOQUCIATES INC
LAPNID USE "LANNING
DEVELOPMENT ZOMNSULTANTS

This is an application to amend the Zoning Map to address a
mapping error. The intent is to eliminate land use regulation
confusion and uncertainty. This
application analyzes the proposed
map amendment based on the
criteria contained in KW Code Ch.
90; the 2013 Comprehensive Plan
Principles for Guiding Development
and S, Ch. 163.

The location of the error is the old
Bahama Village Market, which was
developed by Bahama Village
Market, LTD beginning in 1996
under HP3 zoning. At the same time
the City’s first Future Land Use Map :
and a wholly new zoning, map which created the current confusion and uncertainty,
went into effect after a long legal battle, When the new FLUM and zoning went into
effect, it bisected the property (half being HNC-3 and half being HMDR) and the
existing historic mixed-use building. It was determined, at the time, that a variance
to the permitted uses of the HMDR was the simpler fix and so the property was
granted variance to the permitted uses of HMDR (back in the time when the City of
Key West issued variances to permitted uses). The property then operated as a
mixed-use traditional Bahamian Straw Market from 1997 until the early 2000's. After
that time the property sat mostly fallow with sporadic short-term attempts at
revitalization. Following the Straw Market closure, the property began a slow decline
into disrepair, until 2015, when Historic Tours of America, reinvested heavily into the
property and received conditional use approval to recommence beneficial operations.

It was during the 2015 approval process this property was rediscovered to have a
unique peculiarity of split zoning and future land use designations (residential and
commercial). This is one of the very few properties in town to, not only have split
zoning and FLUM designations, but to contain a historic building and mixed-use
commercial operation which itself is bisected by zoning and FLUM lines. This

1421 Fise Streey » PO, Box 21533 o Kes West, FILo 33045 2155
Phoope: 505-293-8985 » Fax: 3052938748 « Lmad: durvtcawearrepanicr.com



condition creates confusion and uncertainty for the property and the historic
structure relative to land use regulations.

This application proposes to correct the zoning to eliminate the confusion and
uncertainty, without expanding the commercial uses, by recognizing the existing
boundaries of the long-established rights of the property.

The analysis demonstrates the proposed map amendment is not inconsistent with the
Comprehensive Plan, the Land Development regulations or the Principles for Guiding
Development and Ch. 163.

EXISTING CONDITIONS | B '\

The property, and the
historic structure, are
bisected by zoning
and FLUM
designations.

PROPOSED SOLUTION

We propose to
conform the zoning
and FLUM lines with
the long-established
boundaries of the
Market.

; s 2
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PROPOSED AMENDMENT:

Historic Tours of America, Inc. seeks to amend the Official Zoning Map of Key West
relative to the property commonly known as Bahama Village Market from the existing
Historic Medium Density Residential District ("HMDR") to Historic Neighborhood
Commercial ("HNC-3").

The purpose of this amendment is to make necessary adjustments in light of
apparent mapping errors, confusion and uncertainty and changed conditions
pursuant to the City of Key West Comprehensive Plan Data and Analysis, as adopted
on March 5, 2013 via Ord. No. 13-04 and subsequently adopted by the Florida
Department of Economic Opportunity, consistent with ES, ch, 163,

The following analysis demonstrates the proposed map amendment is not
inconsistent with the Comprehensive Plan, Chapter 90, the City's Comprehensive
Plan, Article VI of the Land Development regulations, the Principles for Guiding
Development and Ch. 163 of the Florida Statutes.

AMENDMENT ANALYSIS
Application & Fee (Sec. 90-554): $6,000.00
(1) Property Description,

Addresses associated with zoning change per the Monroe County Monroe
Property Appraiser:

RE No.: 00014010-000000
318 Petronia Street
320 Petronia Street
322 Petronia Street
324 Petronia Street
802 Whitehead Street
804 Whitehead Street
806 Whitehead Street

Area (total site): 21,520 sq. ft. (0.49 acres)
Area (affected by change): 6.093 sq. ft. (0.14 acres)

Flood Zone: X

Bahama Village Market Zoning Correctian Appl:cation
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Legal Description:
(Entire site attached to WD)

Legal Description of parcel’s (as per attached survey) affected by the proposed
boundary change:

PARCEL “A” (Parcel 7 on WD legal) 806 Whitehead Street:

On the Istand of Key West and designated on Charles W. Tift's Map of said island 25 part of Lot
No. 2 in the Subdivision of Square No. 1, in part of Tract 3 known as Simonton‘s Addition to the
City of Key West; COMMENCING at a point on Whitehead Street, distant 63 feet from the
corner of Petronia and Whitehead Sts. And run thence in a Southeasterly direction 31 feet and
6 inches; thence at right angles in a southwesterly direction 96 feet; thence at right angles
Northwesterly 31 feet and 6 inches; thence at right angles Northeasterly 96 feet to the place of
beginning.

ALSO

PARCEL “D” (Parcel 9 on WD legal):

On the Island of Key West, as known as Charles W. Tift’s Map of the City of Key West, as part
of Square Cne (1) in Tract Three (3) and is part of Subdivision Two (2} in Square One (1),
according to a diagram made of portion of said Tract Three (3), which diagram is recorded in
Book “I” deeds page 421 of Monroe County Records: COMMENCING at a point on an Eighteen
foot alley-way, Sixty Three (63) feet and four (4) inches distant from the comer of Petronia
Street and said alley way and running thence along said alley way in a Southeasterly direction
Thirty-one feet and six inches, and extending back in a Northeasterly direction on both lines a
distance of Ninety-Six (96) feet.

(2) Current and proposed comprehensive plan official zoning land use map
designation.

Existing FLUM: HR
Proposed FLUM: HC

(3) Current and proposed zoning.

Existing Zoning: HMDR
Proposed Zoning: HNC-3

(4) Existing and proposed use.

Existing use: Commercial
Proposed Use: Commercial

(5) Disclosure of ownership.
Owner: Historic Tours of America, Inc. - A Florida Corporation

Agent:  Edwin O Swift III
201 Front Street Ste 224
Key West, FL. 33040
Officers: Edwin O Swift III
Christopher C Belland

Bahama Village Market Zoning Correction Application
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(6) Justification
a. Comprehensive plan consistency.

John Dolan-Heitlinger
Ronald Cohen MD

The proposed amendment is fully compatible with the Comprehensive Plan
as outlined in this application.

b. Impact on surrounding properties and infrastructure.

The proposed correction will have no impact on surrounding properties and
no impact on infrastructure is anticipated. This particular parcel has been
commercially used for decades. The HNC zoning district is intended to
accommodate both residential and neighborhood commercial uses typically
located along thoroughfares such as Whitehead Street,

. surrounding Properties 1
| Adjacency r Existing Use Future Land Use | Zoning
| North | Commercial Historic Commercial HC
| South ' Commercial & Residential Historic Residential HR
East Commercial & Residential Historic Residential HR
. Historic Commerciai & | HNC-3 &
5 West Commercial & Reslderftlal | Historic Residential | HMDR

Levels of Service — Based on the evaluation criteria of Sec. 90-521(5) the
impact of the proposed changes are generally summarized as follows:

The requested change is not anticipated to alter demand on the
surrounding transportation system. Policy 2-1.1.3 effectively
eliminates the transportation concurrency requirement in favor of
a prioritization of safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat,
bicycles, pedestrianism, mixed-use development. This property is
adjacent to the historic commercial pedestrian-orientated area
and is located along the city’s “Duval Loop” route; a free bus
service around the historic downtown area,

There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter demand on
for potable water.

Bahama Village Market Zoning Carrection Application
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e There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter wastewater
supply.

¢ There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter solid waste
supply.

» There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter stormwater
LOS.

¢ There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter recreation
LOS.

¢. Avoidance of spot zoning.

The requested zoning change will not result in spot zoning, would best
serve the public interest and is consistent with the comprehensive plan.
Spot zoning occurs when:

1. A small parcel of land is singled out for special and privileged
treatment;

No special or privileged treatment will be conferred through
approval of the request. This parcel(s) is part of an existing
commercial site with HNC-3 zoning and Historic Commercial
FLUM. This approval will provide consistency with the site’s
surroundings by dlarifying existing intent and promote continued
compatibility with its conjoined properties.

2. The singling out is not in the public interest but only for the
benefit of the landowner; and;

As mentioned above, no singling out. The request will recognize
compatible, pre-existing uses for this property and provide for
Zoning consistency.

3. The action is not consistent with the adopted comprehensive plan
The action is not inconsistent with the Comprehensive Plan,

Amending the zoning division of the site and reconcile the long-
standing uses, many of which have been granted conditional use

Bahama Village Market Zoning Correction Application
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approval over the years, will be consistent with the intent of the
comprehensive plan.

d. Undeveloped land with similar zoning. The amount of undeveloped land in
the general area and in the city having the same zoning classification as
that requested shal! be stated.

There is a vacant parcel and one parking lot that are located
within 300ft with current zoning of HMDR.

| Zoning | FLUM RE.No. | Size (sq. ft.)
. HMDR HR | 00014300-000000 6,048
| HMDR HR | 00017220-000000 2,373

Criteria for Approval (Section 90-555)

(1) Consistency with plan. Whether the proposal is consistent with the overall
purpose of the comprehensive plan and relevant policies within the
comprehensive plan, including the adopted infrastructure minimum levels of
service standards and the concurrency management program

a. Consistency with the Comprehensive plan.
Policy 1-1.1.9: Allowed Uses in Historic Neighborhood Commercial:

o Correcting the zoning of this parcel to Historic Neighborhood
Commercial-3 is consistent with the comprehensive plan as the
plan promotes both residential and neighborhood commercial
activity along such highly trafficked streets such as Whitehead
and specifically for properties associated with the Petronia
Street Corridor.

Policy 1-1.3.1: Improve the Image and Function of the Historic
Preservation District Commercial Core Area.

e Approval of the request will more accurately categorize the
subject property which is located in the middle of Old Town and
an integral part of the core tourism area. The property currently
exists as a nonconforming use and is restricted from making
functional improvements consistent with the image of the
Historic Preservation District Commercial Core Area.

Policy 1-1.2.1: Provide Access to Goods and Services and Protect
Residential Areas from the adverse Impacts of Transition in Land Use.

o With the zoning boundary currently running through this parcel

and through a commercial building on the site, no protection

exists or is viable for the adjacent residential structures.
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Whereas, if the zoning boundary was adjusted to adequately
establish the division of commercial to residential, then a
vegetated buffer along the commercial boundary or something
similar would allow protection for the neighboring residential
parcel,

b. Consistency with adopted infrastructure minimum levels of service
standards

As mentioned above, there is no proposed new development or change
of use for the associated property, therefore, there are no anticipated
impacts to existing infrastructure minimum levels of service standards.

c. Concurrency management program

The request is consistent with the concurrency management program
Objective 9-1.5. Specific concurrency applications in accordance with
Section 94-32 may be required for specific future development plans.
No Plans are proposed as part of this application. At this time, no

system improvements are anticipated as a result of the proposed map
amendment.

(2) Conformance with requirements Conformance with ordinances. Whether the

proposal is in conformance with all applicable requirements of the Code of
Ordinances.

The proposal is consistent with the procedures for amending the Official
Zoning Map as demonstrated herein. The proposal is in conformance with
the procedures for amending the Land Development Regulations as
demonstrated herein.

(3) Changed conditions. Whether, and the extent to which, land use and
development conditions have changed since the comprehensive plan's effective

date and whether such conditions support or work against the proposed
change,

The effective date of the Land Development Regulations is July 3, 1997. The
2030 Comprehensive Plan was adopted on March 5, 2013. Both the 2030
Comprehensive Plan and the LDRs are "Living Documentis” that are, by their
very nature, designed to evolve and change with the community’s goals.

In this case, the community surrounding the subject property has
developed/redeveloped over the last 30 years into a vibrant commercial and
recreational activity center,

Bahama Village Market Zoning Correction Application
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(4) Land use compatibility. Whether, and the extent to which, the proposal would

result in any incompatible land uses, considering the type and location of uses
involved.

The proposed map amendment would serve to extend the adjacent HC
District. Adjacent commercial uses will remain compatible. The subject
properties currently have a variety of existing legal non-conforming land
uses within the HMDR zoning. These inconsistent land uses include:
commercial retail, restaurant and parking lot. It is important to note that all
these existing inconsistent land uses within HDMR zoning would all be
consistent with HNC-3 zoning.

Current site use |  HMDR . HNC-3

| Yes | No Yes No
Restaurant X X
Retall — low intensity X X

Current Zoning Depiction:
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Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot remaved from application



Current FLUM Map:

Comparison - Future Land Use Designation

Existing

Proposed

Zoning

Historic Medium Density

| permitted.

Accessory uses, including
approved home occupations,

| and customary community

facilities are also allowed.
Transient uses are not

Residential (HMDR) Historic Neighborhood Commercial (HNC 3)_
Density
(units/acre) . 16
FAR NA 0.8
Allowable uses in areas Intended to accommodate both residential and
designated HR are single family, | neighborhood commercial uses typically located
duplex and multi-family along major thoroughfares which lead into or are
residential that preserve the adjacent to the central core commercial area.
| historkc character and quality of | Restaurants (drive-in or drive through), banking
Allowable the Historic Preservation District | and financial institutions, personal service shops,
Uses central residential community. specialty shops and retail sales and service.

Transient uses are permitted,

Supportive community facllities, business and
professional offices may be allowed in areas zoned
HNC.
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Figure 1 - 1965 Photo from Property Appraiser
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Figure 2~ 1974 Zoning Map
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In 1984, the zoning boundaries changed
(Figure 3) and the previously established R-2
zoning for this neighborhood was revised to
HP-3 Light Commercial Historic Preservation
District zoning. The intent of this district was
to allow for light commercial activity
compatible with residential neighborhoods.

In 1997, the long pending zoning

amendments became effective and a

significant postion of this mixed-use property

became nonconforming. The HP-2 zoning

district was eliminated and a new Historic
Neighborhood Commercial (HNC-3) zoning
district was established. The HNC-3 zoning district encompassed Petronia Street
from Duval to Emma Street bisecting the previous districts. This area designation
was in recognition of the increase in tourism trends and expansion of commercial
activity in historic downtown areas. As part of the HNC-3 zoning district's purpose,
the Pedestrian-Orientated commercial district was established to recognize those
areas frequented by persons traveling on foot, bicycle or other non-automotive
means and, therefore, allowing flexibility in the parking requirement for commercial
changes.

Bahama Village Market Zoning Correction Application
Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot removed from application



(5) Adequate public facilities. Whether, and the extent to which, the proposal
would result in demands on public facilities and services, exceeding the
capacity of such facilities and services, existing or programmed, including

Transportation - Policy 2-1.1.1

Palicy 2-1.1.3 prioritizes safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, and mixed-use development) in lieu of LOC concurrency
standards.

Policy 2-1.1.3: Exempts Key West from transportation concurrency
requirements for roadways in favor of substantive expansion and
prioritization of roadway safety and function through multi-modal
transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, mixed-use development).

Summary Response: The zoning boundary adjustment would not result
in an increase in maximum trip generation. There is no change to
existing uses proposed as part of this request.

Potable Water - Policy 4-1.1.2.C

The Florida Keys Aqueduct Authority (FKAA) has the capacity to supply
adequate service to the subject properties. The FKAA has the capacity
to provide 23 million gallons per day toc Monroe County as a result of;
the South Florida Water Management District's issuance of Water Use
Pertnit #13-0005, which allocates 17 million gallons per day in the dry
season; 17.79 million gallons per day which can be withdrawn from the
Biscayne Aquifer; and six million gallons per day provided by a reverse
osmosis treatment plant in Florida City. As documented above, the City
is meeting its Level of Service Standard for Potable Water, The City
projects a slight permanent population decrease, and only a slight
increase in its functional population and non-residential development
during short and long-range planning periods, so the current capacity
should remain adequate. Ongoing capital improvements will be
necessary to maintain and improve standards and service delivery.

Summary Response: The zoning amendment will not result in an
increase in potable water across as there is no change to existing uses
as part of this proposal.

Bahama Village Market Zoning Correction Application
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Sanitary Sewage - Policy 4-1.1.2.A

The City contracts out the operation of the Richard A. Heyman
Environmental Pollution Control Facility, its wastewater treatment plant
(Plant), and the associated collection system to Operations
Management International, Inc. (OMI). The Plant currently has the
capacity to treat 10 million gallons per day, exceeding the capacity
required to achieve the existing Level of Service Standard by
approximately seven million gallons per day. Actual daily flow is 4.5
million gallons per day. This is a reduction from eight (8) million gallons
per day due to a 67 million dollars capital improvement to the City's
wastewater treatment during the past short term planning period,
including $56 million for collection system rehabilitation.

As documented above, the City is exceeding its Level of Service
Standard for Wastewater. The City projects a slight permanent
population decrease, and only a slight increase in its functional
population and non-residential development, during the short and long-
range planning periods, so the current capacity should remain
adequate. Ongoing capitai improvements and continuing conservation
efforts will continue to maintain and improve service delivery.!
Summary Response: The zoning amendment will not result in an
increase in sanitary sewer as there is no change to existing uses.

Solid Waste - Policy 4-1.1.2.D

The City currently contracts with Waste Management of Florida, Inc. to
collect, transfer and dispose of solid waste and residential recyclables.
Commercial recyclables and other non-franchised collection services
such as construction and demolition debris and yard waste are available
on the open market to all licensed haulers. The City owns and operates
a solid waste transfer station on Rockland Key that received 45,402.10
tons of solid waste for disposal and 3,607 tons of recyclables in
2009/10. Waste Management disposes of the solid waste collected in
Monroe County, including the City of Key West, at its Central Sanitary
Landfill in Broward County. In 2009 Waste Management Inc. reported a
reserve capacity of 17 years at this facility. There is therefore an
estimated reserve capacity of 15 years as of the date of this report.

As documented above, the City is meeting its Level of Service Standard
for solid waste. The City projects a slight permanent population
decrease, and only a slight increase in its functional population and
non-residential development, during the short and long-range planning
petiods, and the current capacity should remain adequate. Ongoing

! City of Key West Comprehensive Pian Data and Analysis, Pg A-16
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capital improvements will be necessary to improve standards and
service delivery.?

Summary Response: The zoning amendment will not result in an
increase in solid waste as there are no proposed changes to existing
uses.

Policy 4-1.1.2.D- Recyclable Waste Generation

Summary Response: The zoning amendment will not result in an
increase in recycling materials due to no proposed development or
changes to the existing commercial use.

Comprehensive Plan Policy 4-1.1.2. E- Drainage

Policy 4-1.1.2. E- Drainage Facilities Level of Service has not changed
with the adoption of the new Comprehensive Plan.

The Drainage level of service standard below will be applicable to all
types of development. Where two or more standards impact a specific
development, the most restrictive standard shall apply:

1. Post development runoff shall not exceed the pre-development
runoff rate for a 25-year storm event, up to and including an event
with a 24 hour duration,

2. Stormwater treatment and disposal facilities shall be designed to
meet the design and performance standards established in Chapter
62-25 Section 25.025, Florida Administrative Code, with treatment
of the runoff from the first one inch of rainfall on-site to meet the
water quality standards required by Chapter 62-302, Florida
Administrative Code. Stormwater facilities which directly discharge
into "Outstanding Florida Waters" (OFW) shall provide an additional
treatment pursuant to Section 62-25,025 (9), Florida Administrative
Code.

3. Stormwater facilities must be designed so as to not degrade the
receiving water body below the minimum conditions necessary to
assure the suitability of water for the designated use of its
classification as established in Chapter 62-302 Florida Administrative
Code.

Summary Response: Any new development will be required to comply
with storm water requirements.,

% City of Key West Comgrehensive Plan Data and Analysis, Pg A-17
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Recreation

(6)

(7)

(8

(9)

Policy 7-1.1.9- The proposed change is not expected to have any
adverse effect on availability of recreation services.

Approval of a plan amendment does not constitute a concurrency
determination, and the applicant will be required to a concurrency
determination pursuant to chapter 94.

Applicant understands and concurs with this criterion, Concurrency
determination will be made at the time specific development order(s)
are proposed.

Natural environment. Whether, and to the extent to which, the proposal
would result in adverse impacts on the natural environment, including
consideration of wetlands protection, preservation of groundwater
aquifer, wildlife habitats, and vegetative communities.

The site is currently developed in the urban area. No wetlands, aquifer
recharge area, protected habitats or sensitive vegetative communities
exist on site. No quantifiable impacts can be directly correlated or
associated with the proposed change; therefore, no foreseeable adverse
impacts are expected

Economic effects. Whether, and the extent to which, the proposal would
adversely affect the property values in the area or the general welfare.
The proposed map amendment will have no adverse impacts to the
property values in the area. This change will serve to accurately
differentiate between commercial and residential properties, avoiding
confusion and adding to the economic vitality of the district.

Orderly development. Whether the proposal would result in an orderly
and compatible land use pattern. Any negative effects on such pattern
shall be identified.

The proposed map amendment would result in an orderly and
compatible development pattern, no deleterious effects have been
identified.

Public interest; enabling act Public interest; enabling act. Whether the
proposal would be in conflict with the public interest, and whether it is in
harmony with the purpose and interest of this subpart B and its enabling
legislation.

Bahama Village Market Zoning Correction Application
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The proposal is not in conflict with the public interest and is in harmony
with the purpose and intent of the Land Development Regulations and

the Comprehensive Plan as demonstrated in the above findings of the
criteria for approval.

(10) Other matters. Other matters which the planning board and the city
commission may deem appropriate.

At the time of application submittal, no other matters are deemed
appropriate.

Bahama Village Market Zoning Correction Application
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Prepared by and retum to:
JOHN M. SPOTTSWOOD, JR.
12/31/201
Attorney at Law ORED nng gml;z ssmxrys $30,485.00

Spotiswood, Spotiswood & Spottswood
500 Fleming Street

Key West, FL 33040 D 2010917
305-294-9556 i 211

File Number, 14-120-EJD Pkh 2TI0 Fon 21T
Will Call No.:

{Spuce Above This i ine For Recording Data}

Warranty Deed

This Warranty Deed made :his 18th day of December, 2014 between Bahama Village Market, LLC, a Florida
limited liability company whose post office address is 201 Front Street, Key West, FL 33040, grantor, and Historic Tours
af America, Inc., a Florida corporation whose post office address is 201 Front Street Suite 17, Key West, FL 33040,
grantee’

- semssmn v ————

yWhenever used herein the terms grantor® and “grantee’ include all the parres @ ths instument and the hois, kegal representanves and assigns of
sdwiduals. and the successors and asngns of curporalians, trasts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS (510.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whercof is hereby acknowledged,
has granted, bargained, and sold o the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Monroe County. Florida to-wit:

Sec Attached Exhibit "A"

Parcel Identification Number: 80014012-000100 (as 10 parcei 3)
Parecl ldentification Number: 00014010-000000 (as 1o parcel 4&5)
Parcel Identification Number: 00014210-000000 (as to parcel 6)
Parcel [dentification Number: 00014020-000000 (as o parcel 7, 8, 9)
Parcel Identification Number: 00014060-000000 (as to parcel 10)
Parcei [dentification Number: 00014050-000000 (as to parcel 11}

Subject to taxes for 2015 and subscquent years; covenants, conditions, restrictions, casements, reservations
and limilations of record, if any.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor herchy covenants with said grantee that the grantor is lawfuily seized of said land in fee simple: that the
grantor has good right and lawful authority to sell angd convey said fand; that the grantor hereby fully warrants the title 10 said
tand and will defend the same against the lawful claims of all persons whomsoever; and that said fand is free of all

encumbrances, except taxes accruing subsequent to December 31, 2014

In Witness Whereof, grantor has hereunto set grantor’s hand and seal the day and year first above written.

DoubleTimes
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Signed, sealed and delivered in our presence:

Bahama Village Market, LLC, a Florida limited liabilicy
eompany

A Hhn oE—
wirmds Reme: L JENNY'S. PERRY Edwin O. Swift, {II, Manager .
ss Name: EHE& H. Si THONG

State of Florida
County of Momroe

The foregoing instrument was acknowledged before me this 19th day of December, 2014 by Edwin O. Swift, 1L, Manager of
Bahama Village Market, LLC, a Florida limited liability company, alf of sald limited Hability company. He [_}is

[Notary Seal]

Printed Name:

"
Yy,
u'q’b

My Commission Expires:

Wit
S gy
ot T

S

Warrenty fved - Page 2 OoubleTimes
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PARCEL 3:

In the City of Key West, Monroe County, Florida and is designated on Charles W, Tift's Map
of said City as Part of Lot 1 of Sguare 1 in Tract 3 of Simonton's Addition to the City of Key
West and herein described more particutarly described more particulariy by metes and
bounds as follows: BEGIN at the intersection of the Southerly Right-of-Way line of Petronia
St. and the Westerty Right-of-Way boundary line Whitehead Street for a Point of Beginning:
thence Southerly along the said Westerly line of Whitehead Street 62.25 feet to a point;
thence Westerly at right angles 96 feet to a point; thence Northerly at right angles 23.48
feet to a point; thence Easterly at right angles 5 feet to a point; thence Northerly at right
angles 38,77 feet to a point on the said line of Petronia St.; thence at right angles in a
Northeasterly direction 91 feet back to the Point of Beginning.

PARCEL 4:

Part of Lot One (1) of Square One (1), Tract Three (3) of Simonton's Addition to the City of
Key West, Florida: COMMENCING at the intersection of the Westerly Right-of-Way boundary
line of Whitehead Street and the Southerly Right-of-Way boundary line of Petronia Street
and run thence Westerly along the said line of Petronia 91 feet to the Point of Beginning of
the parcel herein being described; thence continue along the said line of Petronia Street 74
feet to a point; thence Southerly and at right angles 62.25 feet to a point; thence Easterly
and at right angles 69 feet to a point; thence Nartherly and at right angles 23.48 feet to a
point; thence Easterly at right anglas 5 feet to a point; thence Northerly at right angles
38,77 feet back to the Point of Beginning on Petronia Street.

PARCEL 5:

On the Island of Key West, Monroe County, Florida and being a part of Lot 1 In Square 1 of
a Sub-division of a part of the Estate of John W, Simonton Tract 3, Key West, Florida as
recorded in Deed Book 1 at Page 421, Public Records of Menroe County, Florida and being
described more particularly as fotllows: COMMENCE at the point of intersection of the
Southerly line of Petronia Street with the Easterly line of Terry Lane; thence Southeasterly
along the said line of Terry Lane 63,34 feet to a point; thence Northeasterly at a right angle
27 feet to the Point of Beginning of the parcel of land herein described; thence
Northwesterly at a right angle 1.09 feet to a point; thence Northeasterily at 2 right angle 69
feet to @ point; thence Southeasterty at a right angle 1.09 feet to a point; thence
Southwesterly at a right angle 69 feet back to the Point of Beginning.

PARCEL 6:

A parcel of land on the Isiand of Key West, Manroe County, Florida, and is known on Charles
W. Tift's Map of said Island as part of Lots 7 and 8, of Square I, in Tract 3 of Simonton's
Addition according to Deed Book "I" at Page 421 of the Public Records of Monroe County,
Florida, said parcel being more particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Northeasterly right of way line of Thomas Street with
the Southeasterly right of way line of Petronia Street and run thence in a Northeasteriy
direction along the Southeasterly right of way line of the said Petronia Street for a distance
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of 130.00 feet to the Point of Beginning; thence continue Northeasterly along the
Southeasterly right of way line of the said Petronia Street for a distance of 62.22 feet to the
Southwesterly right of way line of Terry Lane; thence Southeasterly at right angles and
along the Southwesterly right of way line of the said Terry Lane for a distance of 64.25 feet;
thenca Southwesterly and at right angles for a distance of 62.22 feet; thence Northwesterly
and at right angles for a distance of 64.25 feet back to the Point of Beginning.

PARCEL 7:

On the Island of Key West, and designated en Charles W. Tift's Map of said Island as part of
Lot No. 2 in the Subdivision of Square No. 1, in part of Tract 3 known as Simonton's
Addition to the City of Key West: COMMENCE at a paint on Whitehead Street, distant 63 feet
from the corner of Petronia and Whitehead St., and run thence in a Southeasterly direction
31 feet and 6 inches; thence at right angles in a Southwesterly direction 96 feet; thence at
right angies Northwesterly 31 feet and 6 inches; thence at right angles Northeasterly 96
fest to the place of beginning.

PARCEL 8:

In the City of Key West, Monroe County, fFlorida and its designated on Charles W. Tifti's Map
of said City as to part of Lot 1, of Square 1 In Tract 3 of Simonton's Addition to the City of
Key West and herein described more particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Southerly Right-of-Way boundary of Petronia Street
and the Westerly Right-of-Way boundary line of Whitehead St. 62.25 feat to the Point of
Beginning; thence continue alang the said Westerly line of Whitehead Street 0.73 feet to a
point; thence Westerly at right angles 96 feet to a point; thence Northerly at right angles
0.75 feet to a point; thence Easterly at right angles 96 feet back to the Point of Beginning.

PARCEL 9:

On the Island of Key West, as known as Charles W, Tift's Map of the City of Key West, as
part of Square One (1) in Tract Three {3) and is part of Subdivision Two (2} In Square One
{1) according to a diagram made of portion of said Tract Three (3), which diagram is
recorded in Book "I" deeds page 421 of Monroe County Records: COMMENCING at a point
on an Eighteen foot alley-way, Sixty Three (63) feet and four (4) inches distance from the
corner of Petronia Street and said alley-way and running thence along said alley-way in a
Southeasterly direction Thirty-One fest and six inches, and extending back in a
Northeasterly direction on both lines a distance of Ninety-Six (96) feet,

PARCEL 10:

On the Island of Key West and Is known as Part of Lot Three, (3), in the Subdivislon of
Square One, (1), in part of Tract Three, (3); Commencing at a point on Whitehead Street
One Hundred Twenty-six feet Four inches (126'4%), in a South East direction from the
corner of Whitehead and Petronia Streels; running thence a right angles in a South West
direction Ninety-six feet, (96'), to a point of beginning of Lot to be conveyed; running
thence at right angles in a South East direction Twenty-one, (21'); then at right angles in a
South West direction Ninety-six feet (96°) to an alley known as Terry's Lane; thence ina
North West direction along said aliey Twenty-one feet, (217); thence at right angles in a
North East direction Ninety-six, {96} to point of beginning.

PARCEL 11:
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part of Lot Two (2}, in Square One {1) of Tract Three and also known as 809 Terry Lane, in
the City of Key West, County of Monroe, State of Florida.

ALSO DESCRIBED AS:

On the Istand of Key West is known as Part of Lot Two {2), in the Subdmwsion of Square One
{1), in part of Tract Three (3), and being more particularly described as follows:

Commence at the intersection of the Southwesterly Right-of-Way Line of whitehead Street
and the Southeasterly Right-of-Way Line of Petronia Street; thence in a Southwesterly
direction along the said Southeasterly Right-of-Way Line of Petronia Street for a distance of
192.13 feet to the Northeasterly Right-of- Way Line of Terry Lane; thence at an angle of
90°07' 00" to the right and in a Southeasterly direction along the said Northeasterly Right-
of-Way Line of Terry Lane for a distance of 94.83 feet to the Point of Beginning; thence at a
right angle and in a Northeasterly direction for a distance of 96.55 feek; thence at a right
angle and in a8 Southeasterly direction for a distance of 31,50 feet; thence at a right angle
and in & Southwesterly direction for a distance of 96.55 feet to the said Northeasterly Right-
of-Way Line of Terry Lane; thence at a right angle and in a Northwesterly direction along
the said Northeasterly Right-of-Way Line of Terry Lane for a distance of 31,50 feet to the
Point of Beginning.

MONROE COUNTY
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Disclaimer

The Monroe County Praperty Appraises’s office maintains data an property within the County solely for the purpose of
fulfilling Its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe
County Property Appraiser's office cannot guarantee its accuracg for any other purpose, Likewise, data provided regarding
one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and agree
that the data is intended for ad valorem tax purposes anly and should not be relied on for any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Summoary
Parcel ID 00014010-000000
Accounts 1014357
Property (D 1014397
MisgeGroup  11KW
Location 324 PETRONIA S, KEY WEST
Address
Legal KW PTLOTS 1 AND 2 SQR 1 TR 3 B3-6 622421129 G44-427728 BOOK OF WILLS C-408/09CO

Description JUDGES DOCKET 11-10 ORS00-508 ORS13-666 ORE02-438/39 ORBOS-1099/1101 OR1143-
238D/C OR1295-1572/73 OR1344-1666/7 OR1388-218/219 OR2133-389/392 ORz118-2117221
{Ngte: 1al to b used on kgal dacuments )

Melghborhood 32060

PropertyClass  STORE {1100}

Sec/TwpfRng 06/68/25
Affordable Ho

Housing
Qwner
HISTORIC TOURS OF AMERICA INC
201 Front St
Key West FILL 33040
Valuation
2018 2017 2016 2015
+  Market iImprovement Value $438.249 $265.292 $291530 $291530
+ Market Misc Value $62063 511163 $11.932 $10.708
+ MarketLand Vale $2,172,352 = $447.744 $495.576 $462.071
= JustMarketValoe $2,674,184 $724.199 $799.040 $769.309
=_ Total Assessed Value $2474184 $724.199 $799.040 . $749309
+ SchoolExempt Value o L » e
= School Taxable Value $2.674,184 $724,199 $799.040 $769.309
Land
Land Use Nuntber of Units Unh Typa Frontage Depih
COMMERCIAL DRY {1000 1646100 Square Foat 633 k
Commercial Buildings
Style 1STY STORE-A/ 11A
Geoss 5q FL 812
Fintshed SqFt 1146
Perimiter 1]
Stories 1
interlor Walls
Extarior Walls ces
Qusiity 4008}
Roof Type
Roof Materlal
Exterior Walll <8BS
Exterior Wall2
Foundation
Interior Finish
Ground Floor Ares
FoorCover
Full Bathrooms [}
Hatl Bathroomys 2
Heating Type
Year Bulle 1943
Year Rermodeled
Effective Year Built 1995
Condition
Code Description Sketch Area - Flni!h!__dAma Perimeter
FLA FLOOR UV AREA 1346 114 o
ouu OF PRUNFRN UL 1206 )] (4]
OPF OPPRCH FINLL &0 [ Q
TOTAL 2412 1146 [
Style 15TY STORE-Af11A
Gross SqFt 3,585
Finished SqFt 2250
Perimiter 782
Stories 2
Interior Walls
Exterlor Wails AR AVE WOOD SIDING

Quality 4509
Roof Type



RootMaterial
Exterior Walli
Exterios Wall2
Foundation
loterior Finlsh
Ground Floor Ares
Flaor Cover

Full Bathrooms 3
Half Bathronmd 3
Heating Type

Yaar Bulit 1927
Year Remodsied o
Effective Year Bullt 1980

AB AVEWOOD SIDING

Condition AVERAGE
Code Description SketchArea Finkshed Area Perimater
oPX EXC OPEN PORCH -1 o 120
fLA FLOORLIV AREA 2250 2250 296
oPY OPPRUNFINLL 7% G 46
OPF OPPRCHFINLL an Ee) 120
_ -
TOTAL 3585 2250 782
Style 15TY STORE-B/118
Gross SqFt 1050
Finlshed Sq Ft 1050
Perimiter Q
Stories 1
nterior Walls
Exterior Walls CHs
Quality 500
Roof Type
Roof Material
Extarior Walll CBS.
Exterior Wall2
Foundation
Interior Finlsh
Ground Floor Area
Floor Caver
Full Bathrooms ]
Half Bathrooms 0
Heating Type
Yaar Bulit 1998
Year Remodelad
Effective Year Built 2001
Condition
Coda Description ) Sketch Area Finished Area Perimeter
FLA FLOOR LIV AREA 1050 1050 0
TOTAL 1.050 1.050 o
Yard ftems
Daxcription Yeor Bulk Roll Year Quantity Unita Grade
BRICK PATIO 1996 1997 1 2028 5F 2
WROUGHT IRON 1944 1945 1 274 SF 1
K - 1999 2000 1 2555F 4
CONC PATIO 1999 2000 1 3455F 2
Tk 1999 . 2 1 3685F 4
Tl 1999 2000 1 405F 1
BRICK PATIO 1999 ZmD . 1 N 5652 5F 2
T 1999 2000 i 1705F 1
BRICKPATIO 1999 2000 1 _ 270SF Z.
TULEPATIO 1999 2000 1 9ITSF 3
Sales
SaleDate Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved
12/19/2014 $4355000  WarrantyDeed ms 27 30 - Unqualified Imgraved
V11995 $322,900 Warraoty Deed 1344 1666 M - Unqualified Improved
211994 $300,000 ‘Watranty Desd 1295 1572 M -Unquakiied tmproved
Permits
Datebsued  Oate Amownt  Permit Type
Number ¢ & Compieted 3 & 2 o o _ 8 = _ . Notes 3
18-0435 22212016 $1500 Commeacial COMMERCIAL OCCUPANCY CHANGE FROM 40 SEAT RESTAURANT (AT 324 PEYRONIA} TO 150 SEAT
. RESTAURANT {804 WHITEHEAD). CONNECT RETAIL SPACE TO LONSUMPTION AREA
154747 1213072015 3600 Commereial REMOVAL OF TICKET BOOTH
15~ SI3U2015 $1,800 Commergizh REMOVE APPLIED FINISHES INCLUDING BRCXEN BAR TO TILE. REMOVE ROTTEN TITLE AND STUCCO.
00002126 REMOVE DAMAGED SHEETROCK HASE TRIM. N.O.C.EXEMPT.
15-16%0 5972015 $4.000 UNDERGROUND ROUGH AND TRIM OUT. 3ND FLOOR SINKS, 15T RIGOR DRAIN. 3 HAND WASH SINKS. 1
OISHWASHER, 1 MOP SINK. 1 PLE. COMPARTMENT SINK.1 UNDERGROUND GREASE TRAP AND 1 SMALL
’ 0 4PM. GREASE TRAP EXP.
15-0035 1122015 $50,000 REPAIR 100 5F OF $iDING AND PAINT BUILD®NG
08-222 3/5/2008 $320000 Commercial ) INTERIOR AND EXTERIOR RENOVATION.
08-238 £/5/2008 $240000 Residential CONSI'RUCI'_ mou SF CONJOINED SINGLE FAMILY RESIDENCE
08220 5/4/2008 4/24/2010 $220,000 Commercial RENOVATION QF 16005F BLDG:
08-237 5/42008 4/24/2010 5210000 Residentiat CONSTRUCT 1400 SF CONJOINED WITH SINGLE FAMILY HOME
08.233 573r2008 4/24/2010 $210000 Residential CONSTRUCT 1500 SF CONJOINEC WITH SINGLE FAMILY HOME
040560  Z/25/2004 11222004  $1.000 NEW SERVING STATION
04-0354 2762004 1172272004 $500 ELECTRICAL
023095 11/15/2002 HY30/2003  $300 SIGN
0173858 1242001 9414/2002 3900 Commercial CONNECTA/C



Dateksued  Date Amount  Permit Type

Mumber 2 € Completed & 3 s Notes 2
01-3679 124072001 %16/2002  $3.500  Commercial INSTALL 35 TON A/C
02690 9251999 1281199 3600 SIGN
9901775 5i24/1599 12301999 $3050  Commercial CENTRALAC
9900687 3721999  AMOI99Y  $10900 FINISH INTERIOR WORK
9500704  WI&1999  A/0/1999 850D ELECTRICAL
9702206  L26/1999 43071999 5105000 RENOVATIONS
9702958  12/29/159B 4/30/1999  $48,000 RUGFING
98031 10261998 4/30A1999  $2500 ELECTRICAL
5803109  1/4/1998 472071999 $10.000 ELECTRICAL
9902569  B21/1998  4/30A1999  52.200 WATER/SEWERLINE
9802419  B/LOA99E  4/3071999 31000 SIGNS
9802240  F/AVAIIR  4/ANIPR 514490 17 NEW FIXTURES
901726 V1998 L1999 $14000  Commercat QUTLET SWITCHES ETC
901732  &/2/1993  WU1999 s1 Commerciat ) BOOTHS
9700958  S/26/1998 1231998  $A8000  Commercial 1STRY OPEN MARKET BLDG
S704246  G/30/1998  VUA999  $10000  Commercial HOOD FIRE SYSTEM
9704277 4298 LIRS $15000 Commerclal CENTRALACSYSTEM
901209 AII9TB  171/1999 $400  Caommercial LIGHT:SWITCHETC
9800568 AFASTE  WU1999 $1 Commercial _ VALRIMPROOF
900791 I V11999 $4.400  Commercial HOOD, EXHALST DUCT & FAN
9704306 M6/1998 V11999 310000 Commercad CENTRAL ALK DUCT ETC
9704345 271998 LLNY9Y $1000¢  Commercial GREASE TRAR.SINK ETC
9704346 ZATIISNE VU999 $10000  Commercial OUTLETS, SWITCHESETC
VA6 2129 1IN $10000 Commercial INTERIOR IMPROVEMENTS
904277 VZBNWE UMY $15000 Commercial LIGHTS.FANSETC
9800121 AN 121999 $7906  Commercial DEMOSHED/NEW BLOG
§704084 120401997  4/30/1999 3450 NEWSEWER LINE
9702296 111911997 4/30/1999  $105000 RENOVATION OF APARTMENTS
9703571 10721957 4/30/1999  $1.500 RELOCATION OF BOOTH
9701633  TIA1997  4Am1¥Y 81 DEMOINTERIOR
990986  WISA97  12319%%  $1 Cosnmercial REMOVATE CISTERN/BRICK PA
View Tax info
e 11 £

Sketches {click to enlarge) -
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2018 Notkees Only

No data available for the foltowi Buikiings. Mobile Home Bulldings, Exemptlons.

The Monsor Coussty Property Appraiser's affice malntains aata ons property within the County solely far the puriaseof fulfiling its responsibifity to
secure 3 jusTvakistion far 1d valarem tax purgates of allproperty witkin rhe County. The Montwe Ceamty Property Appraiser’s office caniiar guarantee
is accuracy for any other puspose Likewise, data provided regarding one tas year may ad e applicable in nriar or subsequent yeass. By raquesting
suchdara vou herebs undarstand aad ageee that the
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City of Key West
Planning Department

Authorization Form
§Where (Ovener is a Business Entity)

Please complete this form if someone other than the owner is representing the property owner in this
matter.

. Edwin O Swift Il ,

Pleaxe Print Neame af person with authority lo execnte documeats on behalf of entity

President ¢ Historic Tours of America, Inc.
Nuame of office (President. Managing Member) Name of onner from deed

Trepanier & Associates, Inc.

Please Print Nowme of Representative

authorize

1o be the representative for this application and act on my/four behalf betore the City of Key West.

Subseribed and sworn (o {or affirmed) before e on this R=-4r=19

Dare
by Edwin O Swift Ili

Neane of person with authority to execute docunents on behalf on entity owner

Shu is personally known to me or has presented as identification.
e ——————————

Maser, Fone Bosar

Yotanys Signature tnd Seal

MR Hope (Casas

Name of tcknowledger Syped, privded or stangied

Commission Numher, if uny

.. MARIONHOPE CASAS
Commission #FF 373800

Explres July 21, 2020

Sondad Thos Troy Fain lnasios 800-338-70(6




Verification Form




Application




Revised 07/11/19 per Neighbor Meeting - Terry Lone parking fot removed from application

TREPANIER

FUTURE LAND USE MAP AMENDMENT

Key West Code Ch. 90, Art. VI, Div. 3
City of Key West Land Development Regulations.

Site: Bahama Village Market ' t -

EXECUTIVE SUMMARY: & ASSOCIATES INC
LAND USE PLANN NG

This is an application to amend the Future Land Use Map to DEVILGPHENT COMLULTANTS
address what appears to be a mapping error. The intent is to

eliminate land use regulation
confusion and uncertainty. This
application analyses the proposed
map amendment based on the
criteria contained in KW Code Ch. 90;
the Principles for  Guiding
Development and F.S. Ch. 163.

Bahama Village Market was
developed by Bahama Village
Market, LTD beginning in 1996 under
HP3 zoning. At the same time the
City's first Future Land Use Map
which created the current confusion
and uncertainty went into effect after a long drawn out legal battle. When the new
FLUM went into effect, it bisected the property (half being HNC-3 and half being HMDR.
It was determined, at the time, that a variance to the permitted uses of the HMDR was
the simpler fix and so the property was granted variance to the permitted uses of
HMDR. The property then operated as a mixed-use traditional Bahamian Straw Market
from 1997 until the early 2000%s. After that time the property sat mostly fallow with
sporadic short-term attempts at revitalization. After the Straw Market closed, the
property began to decline into disrepair, until 2015, when Historic Tours of America,
reinvested heavily into the property and received conditional use approval to
recommence operations.

!

During the 2011 approval process this property was discovered to have a unique
peculiarity of split zoning and future land use designations (residential and
commercial). This is one of the very few properties in town to, not only have split
zoning and FLUM designations, but to contain a historic building and mixed-use
commercial operation which itself is bisected by zoning and FLUM lines. This condition
creates confusion and uncertainty for the property and the historic structure relative to
{and use regulations.

1421 Fisr Strect = P O Box 2133 ¢ Kev West, FL « 33045.21535
Phooe: 343 293-8983 « Fax: 315-2%3 8748 « Emailt owven@ owentrepanmier.com



This application proposes to correct the FLUM to eliminate the confusion and
uncertainty, without expanding the commercial uses, by recognizing the existing
boundaries of the long-established rights of the property.

The analysis demonstrates the proposed map amendment is not inconsistent with the
Comprehensive Plan, the Land Development regulations or the Principles for Guiding
Development and Ch. 163.

ExISTING CONDITIONS

The property, and the
historic structure, are
bisected by zoning
and FLUM
designations.

PROPOSED SOLUTION

We propose to
conform the zoning
and FLUM lines with
the long-established
boundaries of the
Market.

Bahama Vittage Market FLUM Correction Application
Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot removed from application



PrOPOSED AMENDMENT:

Historic Tours of America, Inc. seeks to amend the Future Land Use Map relative to
the property commonly known as Bahama Village Market from the existing Historic
Residential ("HR") to Historic Commercial ("HC").

The purpose of this amendment is to make necessary adjustments in light of apparent
mapping errors, Confusion and uncertainty and changed conditions pursuant to the
City of Key West Comprehensive Plan Data and Analysis, as adopted on March 5, 2013
via Ord. No. 13-04 and subsequently adopted by the Florida Department of Economic
Opportunity, consistent with F.S. ch. 163.

The following analysis demonstrates the proposed map amendment is not inconsistent
with the Comprehensive Plan, Chapter 90, Article VI of the Land Development
regulations, the Principles for Guiding Development and Ch. 163 of the Florida Statutes.

AMENDMENT ANALYSIS
Application & Fee (Sec. 90-554): $6,000.00
(1) Property Description.

Addresses associated with zoning change per the Monroe County Monroe
Property Appraiser:
RE No.: 00014010-000000

318 Petronia Street

320 Petronia Street

322 Petronia Street

324 Petronia Street

802 Whitehead Street

804 Whitehead Street

806 Whitehead Street

Area (total site): 21,520 sq. ft. (0.49 acres)
Area (affected by change): 6.093 sq. ft. (0.14 acres)
Flood Zone: X

Legal Description:
(Entire site attached to WD)

Bahama Village Market FLUM Correction Application
Revised 07/11/19 per Neighhor Meet:ng - Terry Lane parking lat removed from application



Legal Description of parcel’s (as per attached survey) affected by the proposed
boundary change:

PARCEL "A” (Parcel 7 on WD legal) 806 Whitehead Street:

On the Island of Key West and designated on Charles W. Tift's Map of said island as part of Lot
No. 2 in the Subdivision of Square No. 1, in part of Tract 3 known as Simenton's Addition to the
City of Key West; COMMENCING at a point on Whitehead Street, distant 63 feet from the corner
of Petronia and Whitehead Sts. And run thence In a Southeasterly direction 31 feet and 6 inches;
thence at right angles in a southwesterly direction 96 feet; thence at right angles Northwesterly
31 feet and 6 inches; thence at right angles Northeasterly 96 feet to the place of beginning.
ALSO

PARCEL D" (Parcel 9 on WD legal):

On the Island of Key West, as known as Charles W, Tift's Map of the City of Key West, as part of
Square One (1) in Tract Three (3) and is part of Subdivision Two {2) in Square One (1), according
to a diagram made of portion of said Tract Three (3), which diagram is recorded in Book “1”
deeds page 421 of Monroe County Records: COMMENCING at a point on an Eighteen foot alley-
way, Sixty Three (63) feet and four (4) inches distant from the corner of Petronia Street and said
alley way and running thence along said alley way in a Southeasterly direction Thirty-one feet
and six inches, and extending back in a Northeasterly direction on both lines a distance of Ninety-
Six {96) feet.

(2) Current and proposed comprehensive plan official zoning land use map
designation.

Existing FLUM: HR
Proposed FLUM: HC

(3) Current and proposed zoning.

Existing Zoning: HMDR
Proposed Zoning: HNC-3

(4) Existing and proposed use.

Existing use: Commercial
Proposed Use: Commercial

(5) Disclosure of ownership.
Owner: Historic Tours of America, Inc. - A Florida Corporation

Agent:  Edwin O Swift III
201 Front Street Ste 224
Key West, FL 33040
Officers: Edwin O Swift III
Christopher C Belland
John Dolan-Heitlinger
Ronald Cohen MD

Bahama Village Market FLUM Correction Application
Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot removed from application



(6) IJustification
a. Comprehensive plan consistency.

The proposed amendment is fully compatible with the Comprehensive Plan
as outlined in this application.

b. Impact on surrounding properties and infrastructure.

The proposed correction will have no impact on surrounding properties and
no impact on infrastructure is anticipated. This particular parcel has been
commercially used for decades. The HNC zoning district is intended to
accommodate both residential and neighborhood commercial uses typically
located along thoroughfares such as Whitehead Street.

= = Surrounding Properties L
| Adjacency Existing Use | Future Land Use Zoning
| North Commercial | Historic Commercial HC
 South Commercial & Residential Historic Residential HR
| East Commercial & Residential Historic Residential HR
i . n Historic Commercial & | HNC-3 &
jlest  § Commensial Suftesidental | Historic Residential | HMDR |

Levels of Service — Based on the evaluation criteria of Sec. 90-521(5) the
impact of the proposed changes are generally summarized as follows:

e The requested change is not anticipated to alter demand on the
surrounding transportation system. Policy 2-1.1.3 effectively
eliminates the transportation concurrency requirement in favor of
a prioritization of safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat,
bicycles, pedestrianism, mixed-use development. This property is
adjacent to the historic commercial pedestrian-orientated area
and is located along the city's "Duval Loop” route; a free bus
service around the historic downtown area.

¢ There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter demand on
for potable water.

» There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter wastewater
supply.

Bahama Village Market FLUM Correction Application
fevised 07/11/19 per Nelghhor Meeting - Terry Lane parking lot removed from application



« There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter solid waste
supply.

o There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter stormwater
LOS.

e There is no proposed development or change to existing uses
therefore, the proposed zoning change will not alter recreation
LOS. >

¢. Avoidance of spot zoning.

The requested zoning change will not result in spot zoning, would best serve
the public interest and is consistent with the comprehensive plan.
Spot zoning occurs when:

1. A smalt parcel of land is singled out for special and privileged
treatment;

No special or privileged treatment will be conferred through
approval of the request. This parcel(s) is part of an existing
commercial site with HNC-3 zoning and Historic Commercial FLUM,
This approval will provide consistency with the site’s surroundings
by clarifying existing intent and promote continued compatibility
with its conjoined properties.

2. The singling out is not in the public interest but only for the benefit
of the landowner; and;

As mentioned above, no singling out. The request will recognize
compatible, pre-existing uses for this property and provide for
zoning consistency.

3. The action is not consistent with the adopted comprehensive plan

The action is not inconsistent with the Comprehensive Plan.
Amending the 2oning division of the site and reconcite the long-
standing uses, many of which have been granted conditional use
approval over the years, will be consistent with the intent of the
comprehensive plan.

Bahama Village Market FLUM Correction Application
Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot removed from application



d. Undeveloped land with similar zoning. The amount of undeveloped land in
the general area and in the city having the same zoning classification as that
requested shall be stated.

There is vacant parcel and one parking lot that are located within
300ft with current zoning of HMDR.

Zoning | FLUM RE. No. Size (sq. ft.)
HMDR HR | 00014300-000000 6,048
HMDR HR | 00017220-000000 2,373

CRITERIA FOR APPROVAL (SECTION 90-555)

(1) Consistency with plan. Whether the proposal is consistent with the overall purpose
of the comprehensive plan and relevant policies within the comprehensive plan,
including the adopted infrastructure minimum levels of service standards and the
concurrency management program

a. Consistency with the Comprehensive plan.

Policy 1-1.1.9: Allowed Uses in Historic Neighborhood Commercial:

L ]

Correcting the zoning of this parcel to Historic Neighborhood
Commercial-3 is consistent with the comprehensive plan as the plan
promotes both residential and neighborhood commercial activity
along such highly trafficked streets such as Whitehead and specifically
for properties associated with the Petronia Street Corridor.

Policy 1-1.3.1: Improve the Image and Function of the Historic
Preservation District Commercial Core Area.

Approval of the request will more accurately categorize the subject
property which Is located in the middle of Old Town and an integral
part of the core tourism area. The property currently exists as a
nonconforming use and is restricted from making functional
improvements consistent with the image of the Historic Preservation
District Commercial Core Area.

Policy 1-1.2,1: Provide Access to Goods and Services and Protect
Residential Areas from the adverse Impacts of Transition in Land Use,

With the zoning boundary currently running through this parcel and
through a commercial building on the site, no protection exists or is
viable for the adjacent residential structures. Whereas, if the zoning
boundary was adjusted to adequately establish the division of
commercial to residential, then a vegetated buffer along the

Bahama Village Market FLUM Correction Application
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commercial boundary or something similar would allow protection for
the neighboring residential parcel.

b. Consistency with adopted infrastructure minimum levels of service standards

As mentioned above, there is no proposed new development or change
of use for the associated property, therefore, there are no anticipated
impacts to existing infrastructure minimum levels of service standards.

c. Concurrency management program

The request is consistent with the concurrency management program
Objective 9-1.5. Specific concurrency applications in accordance with
Section 94-32 may be required for specific future development plans. No
Plans are proposed as part of this application. At this time, no system
improvements are anticipated as a result of the proposed map
amendment.

(2) Conformance with requirements Conformance with ordinances. Whether the

proposal is in conformance with all applicable requirements of the Code of
Ordinances.

The proposal is consistent with the procedures for amending the Official
Zoning Map as demonstrated herein. The proposal is in conformance with the
procedures for amending the Land Development Regulations as demonstrated
herein,

(3) Changed conditions. Whether, and the extent to which, land use and development
conditions have changed since the comprehensive plan's effective date and
whether such conditions support or work against the proposed change.

The effective date of the Land Development Regulations is July 3, 1997, The
2030 Comprehensive Plan was adopted on March 5, 2013, Both the 2030
Comprehensive Plan and the LDRs are “Living Documents” that are, by their
very nature, designed to evolve and change with the community’s goals.

In this case, the community surrounding the subject property has
developed/redeveloped over the last 30 years into a vibrant commercial and
recreational activity center.

(4) Land use compatibility. Whether, and the extent to which, the proposal would
result in any incompatible land uses, considering the type and location of uses
involved.

Bahama Village Market FLUM Correction Application
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The proposed map amendment would serve to extend the adjacent HC
District. Adjacent commercial uses will remain compatible. The subject
properties currently have a variety of existing legal non-conforming land uses
within the HMDR zoning. These inconsistent land uses include: commercial
retail, restaurant and parking lot. It is important to note that all these existing
inconsistent land uses within HDMR zoning would all be consistent with HNC-
3 zZoning.

| Current site use HMDR HNC-3

N Yes No Yes No
Restaurant X X
Retail — low intensity X X

Current Zoning Depiction:

Bahama Village Market FLUM Correction Application
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Current FLUM Map:

¥ \

~ - A A - T e
Comparison - Future Land Use Designation
Existing Proposed
Zoning ot e oy el | Historic Neighborhood Commercial (HNC-3)
Density 16 16
FAR NA 0.8
Intended to accommadate both residential
and neighborhood commerdal uses
. . typically located along major thoroughfares
::,L"vs";'a,g; 1f1as:1s:|;n g[;al:xd::'g"n::ﬁ_ HR | which lead into or are adjacent to the
family residential that preserve the ;eer;tt;al coré c:n_'\mgrt:lal :rga. th h
histaric character and quality of the aurants (drive-in or drive through),
Allowable Historic Preservation District central banking and ﬁnanci'al Irestitions, persc_)nal
Uses residential community. Accessory service shops, specialty shops and retail

uses, including appraved home
occupations, and customary
community facllities are also allowed.
Transient uses are not permitted.

sales and service.
Transient uses are permitted.
Supportive community facilities, business

and professional offices may be allowed in
areas zoned HNC,

Bahama Village Market FLUM Correction Application
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Historically this property was a residence. It fell into disrepair and became
vacant in the 70's.

Figure 3:

In 1984, the zoning boundaries changed
(Figure 3) and the previously established R-2
zoning for this neighborhood was revised to
HP-3 Light Commercial Historic Preservation
District zoning. The intent of this district was
to allow for light commercial activity
compatible with residential neighborhoods.

In 1997, the long fought-over FLUM and zoning
amendments became effective and a
significant portion of this mixed-use property
became nonconforming. The HP-2 zoning
district was eliminated and a new Historic
Neighborhood Commercial (HNC-3) zoning
district was established. The HNC-3 zoning district encompassed Petronia
Street from Duval to Emma Street bisecting the previous districts. This area
designation was in recognition of the increase in tourism trends and expansion
of commercial activity in historic downtown areas. As part of the HNC-3 zoning
district’s purpose, the Pedestrian-Orientated commercial district was
established to recognize those areas frequented by persons traveling on foot,

Bahama Village Market FLUM Correction Application
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bicycle or other non-automotive means and, therefore, allowing flexibility in
the parking requirement for commercial changes.

(5) Adequate public facilities. Whether, and the extent to which, the proposal
would result in demands on public facilities and services, exceeding the
capacity of such facilities and services, existing or programmed, including

Transportation - Policy 2-1.1.1

Policy 2-1.1.3 prioritizes safety and function of existing roads and multi-
modal transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, and mixed-use development) in lieu of LOC concurrency
standards.

Policy 2-1.1.3: Exempts Key West from transportation concurrency
requirements for roadways in favor of substantive expansion and
prioritization of roadway safety and function through muiti-modal
transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, mixed-use development).

Summary Response: The zoning boundary adjustment would not result
in an increase in maximum trip generation. There is no change to
existing uses proposed as part of this request.

Potable Water - Policy 4-1.1.2,C

The Florida Keys Aqueduct Authority (FKAA) has the capacity to supply
adequate service to the subject properties. The FKAA has the capacity
to provide 23 miflion gallons per day to Monroe County as a result of: the
South Florida Water Management District’s issuance of Water Use Permit
#13-0005, which allocates 17 million galions per day in the dry season;
17.79 million gallons per day which can be withdrawn from the Biscayne
Aquifer; and six million gallons per day provided by a reverse osmosis
treatment plant in Florida City. As documented above, the City is meeting
its Level of Service Standard for Potable Water. The City projects a slight
permanent population decrease, and only a slight increase in its
functional population and non-residential development during short and
long-range planning periods, so the current capacity should remain
adequate. Ongoing capital improvements will be necessary to maintain
and improve standards and service delivery.

Summary Response: The zoning amendment will not result in an increase
in potable water across as there is no change to existing uses as part of
this proposal.

Bahama Village Market FLUM Correction Application
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Sanitary Sewage - Policy 4-1.1.2.A

The City contracts out the operation of the Richard A. Heyman
Environmental Pollution Control Facility, its wastewater treatment plant
(Plant), and the associated collection system to Operations Management
Intemational, Inc. (OMI). The Plant currently has the capacity to treat 10
million gailons per day, exceeding the capacity required to achieve the
existing Level of Service Standard by approximately seven million gallons
per day. Actual daily flow is 4.5 million gallons per day. This is a reduction
from eight (8) million gallons per day due to a 67 million doliars capital
improvement to the City's wastewater treatment during the past short
term planning period, including $56 million for collection system
rehabilitation,

As documented above, the City is exceeding its Level of Service Standard
for Wastewater, The City projects a slight permanent population
decrease, and only a slight increase in its functional population and non-
residential development, during the short and long-range planning
periods, so the current capacity should remain adequate. Ongoing capital
improvements and continuing conservation efforts will continue to
maintain and improve service delivery.!

Summary Response: The zoning amendment will not result in an increase
in sanitary sewer as there is no change to existing uses.

Solid Waste - Policy 4-1.1.2.D

The City currently contracts with Waste Management of Florida, Inc. to
collect, transfer and dispose of solid waste and residential recyclables.
Commercial recyclables and other non-franchised collection services such
as construction and demolition debris and yard waste are available on
the open market to all licensed haulers. The City owns and operates a
solid waste transfer station on Rockland Key that received 45,402.10 tons
of solid waste for disposal and 3,607 tons of recyclables in 2009/10,
Waste Management disposes of the solid waste collected in Monroe
County, including the City of Key West, at its Central Sanitary Landfill in
Broward County. In 2009 Waste Management Inc. reported a reserve
capacity of 17 years at this facility. There is therefore an estimated
reserve capacity of 15 years as of the date of this report.

As documented above, the City is meeting its Level of Service Standard
for solid waste, The City projects a slight permanent population decrease,
and only a slight increase in its functional population and non-residential
development, during the short and long-range planning periods, and the

' City of Key West Comprehensive Plan Data and Analysis, Pg A-16
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current capacity should remain adequate. Ongoing capital improvements
will be necessary to improve standards and service delivery.>

Summary Response: The zoning amendment will not result in an increase
in solid waste as there are no proposed changes to existing uses.

Policy 4-1.1.2.D- Recyclable Waste Generation

Summary Response: The zoning amendment will not result in an increase
in recycling materials due to no proposed development or changes to
the existing commercial use.

Comprehensive Plan Policy 4-1.1.2, E- Drainage

Policy 4-1.1.2. E- Drainage Facilities Level of Service has not changed
with the adoption of the new Comprehensive Plan.

The Drainage level of service standard below will be applicable to all
types of development. Where two or more standards impact a specific
development, the most restrictive standard shall apply:

1. Post development runoff shall not exceed the pre-development runoff
rate for a 25-year storm event, up to and including an event with a
24 hour duration,

2. Stormwater treatment and disposal facilities shall be designed to
meet the design and performance standards established in Chapter
62-25 Section 25.025, Florida Administrative Code, with treatment of
the runoff from the first one inch of rainfall on-site to meet the water
quality standards required by Chapter 62-302, Florida Administrative
Code. Stormwater facilities which directly discharge into "Outstanding
Florida Waters" (OFW) shall provide an additional treatment pursuant
to Section 62-25.025 (9), Florida Administrative Code,

3. Stormwater facilities must be designed so as to not degrade the
receiving water body below the minimum conditions necessary to
assure the suitability of water for the designated use of its
classification as established in Chapter 62-302 Florida Administrative
Code.

Summary Response: Any new development will be required to comply
with storm water requirements.

Recreation

* City of Key West Comprehensive Plan Data and Analysis, Pg A-17
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(6)

(7)

(8)

(9)

Policy 7-1.1.9- The proposed change is not expected to have any adverse
effect on availability of recreation services.

Approval of a plan amendment does not constitute a concurrency
determination, and the applicant will be required to a concurrency
determination pursuant to chapter 94.

Applicant understands and concurs with this criterion. Concurrency
determination will be made at the time specific development order(s) are
proposed.

Natural environment. Whether, and to the extent to which, the proposal
would result in adverse impacts on the natural environment, including
consideration of wetlands protection, preservation of groundwater
aquifer, wildlife habitats, and vegetative communities.

The site is currently developed in the urban area. No wetlands, aquifer
recharge area, protected habitats or sensitive vegetative communities
exist on site. No quantifiable impacts can be directly correlated or
associated with the proposed change; therefore, no foreseeable adverse
impacts are expected

Economic effects. Whether, and the extent to which, the proposal would
adversely affect the property values in the area or the general welfare.
The proposed map amendment will have no adverse impacts to the
property values in the area. This change will serve to accurately
differentiate between commercial and residential properties, avoiding
confusion and adding to the economic vitality of the district.

Orderly development. Whether the proposal would resuit in an orderly
and compatible land use pattern. Any negative effects on such pattern
shall be identified.

The proposed map amendment would result in an orderly and compatible
development pattern, no deleterious effects have been identified.

Public interest; enabling act Public interest; enabling act. Whether the
proposal would be in conftict with the public interest, and whether it is in
harmony with the purpose and interest of this subpart B and its enabling
legislation.

The proposal is not in conflict with the public interest and is in harmony
with the purpose and intent of the Land Development Regulations and the

Bahama Village Market FLUM Carrection Application
Revised 07/11/19 per Neighbor Meeting - Terry Lane parking lot removed from apphcation
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COUNTY RHY HERV]

Prepared by and retym to:
JOHN M. SPOTTSWOQOD, IR

4 l 7/ 1
Attorney at Law Dﬁgxnm“ M;z,ggﬂst $30,485.00
Spofiswend, Spottswood & Spottswood
500 Fleming Street
Key West, FL 33040 D 20109
305-294-9556 o
File Number: 14-120-EJD 22115 Fan 2117
Will Call No.:

. topace Above this | ane Fre Recorduig Data}

Warranty Deed

This Warranty Deed made this 18th day of December, 2014 between Bahama Village Market, LLC, 2 Florida
limited liability company whose post officc address s 201 Front Street, Key West, FL 33040, grastur, and Historic Tours
of America, Inc., a Florida corporation whose post office address is 201 Front Street Suite 1-7, Key West, FL 33040,
granfee:

—_—— - - T ——— s

|Whenever used heren the torms “grantor and ‘prantce” aclude mit the partes 3 thas mstrument and the bows, Jogal representabives. and assigns of
sdhviduals, and the successors end assigns of corporatians, trusts and feustees)

Witnesseth, that smd grantor, for and in consideration of the sum of TEN AND NO#100 DOLLARS {$10.00) and vther
goud and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, barpained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described jand,
situate. lying and being in Monroe County, Florida to-wii-

Sec Attached Exhibit "A"

Parcel Identification Number: 00014010-000100 (as to parcel 3} 4
Parcel Identification Number: 00014010-000000 {as to parcel 4&35)
Parcel Identification Number: 60014210-000000 (as to parcel 6) \/'
Parcel {dentification Number: 00014020-000000 {as 10 parcel 7, 8, 9)
Parcel Identification Number: 00014060-000000 {as to parcei 10)

Parcet Identification Number: 00014050-000000 (as to parcel 1 1)

Subject to taxes for 2015 and subsequent years; covenants. cenditions, restrictions, cascments. reservatians
and limitations of record, if any.

Together with ali the tenements, hercditaments and appurtenances thereto befonging or in anywise uppertaining.

To Have and to Hold, ihe same in fee simple foraver.

And the granor herchy covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has goed right and lawful authority to sel) and convey suid lund; that the grantor hereby fully warrants the title to said
tand and will defend the same against the lawful claims of all persons whomsoever; and that szid land is free of all

encumhrances, except taxes accruing subsequent to December 31, 2014.

In Witness Whereof, yrantor has hereunto set grantor's hand and seal the day and year first sbove written.

DoubleTimes
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Signed, sealed and delivered in our presence:

Bahama Village Market, LLC, a Florida limited liability
company

/“}/}/)\S- P@W By S ——_
%ﬁﬂme; JENNY S, PERRY Edwin O. Swift, 11, Manager =
Wilness Name: EFHCk H. SiariNG

State of Florida
County of Monvoe

The foregoing instrument was acknowledged before me this 19th day of December, 2014 by Edwin Q. Swift, 1li, Manager of
Bahama Village Matket, LLC, a Florida limited liability company, half of said limited liability company. He [ 1is
personally known or [X] hes produced a driver’s license as identificagon, '_)

Notary ﬂy v

Printed Name:

\
\

[Notary Seal} !gc“‘\ug‘i"!i‘",‘m&g
."ﬁwél.f '-.'_k
A 21 2,
i;tfgswﬂi 1%: 3
PPN * ¥
#FF 13875

W
%3; IREe

"y, ”

My Commission Expires:

LT
»

AW
.“'o--O

DoubleTimes

Warranty Deed - Page 2
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PARCEL 3:

In the City of Key West, Monroe County, Florida and is designated on Charles w. Tift's Map
of said City as Part of Lot 1 of Square 1 in Tract 3 of Simonton's Addition to the City of Key
West and herein described more particularly described more particularly by metes and
bounds as follows: BEGIN at the intersection of the Southerly Right-of-Way line of Petronia
St, and the Westerly Right-of-Way boundary line Whitehead Street for a Point of Beginning:
thence Southerly along the said Westerly fine of Whitehead Street £2.25 feet to a point;
thence Westerly at right angles 96 feet to a point; thence Northerly at right angles 23.48
feet to a paint; thence Easterly at right angles 5 feet to a point; thence Northerly at right
angles 38.77 feet to a point on the said line of Petronia St.; thence at right angles in a
Northeasterly direction 91 feet back to the Point of Beginning.

PARCEL 4:

Part of Lot One (1) of Square One (1}, Tract Three (3) of Simonton's Addition to the City of
Key West, Florida: COMMENCING at the intersection of the Westerly Right-of-Way boundary
line of Whitehead Street and the Southerly Right-of-Way boundary line of Petronia Street
and run thence Westerly along the said line of Petronia 91 feet to the Point of Beginning of
the parcel herein being described; thence continue along the said line of Petronia Street 74
feet to a point; thence Southerly and at right angles 62.25 feet to a point; thence Easterly
and at right angles 69 feet to a point; thence Northerly and at right angles 23.48 feet to a
point; thence Easterly at right angles S feet to a paint; thence Northerly at right angles
38,77 feet back to the Point of Beginning on Petronia Street.

PARCEL 5:

On the Island of Key West, Monroe County, Florida and being a part of Lot 1 in Square 1 of
a Sub-division of a part of the Estate of John W. Simonton Tract 3, Key West, Florida as
recorded in Deed Book 1 at Page 421, Public Records of Monroe County, Flarida and being
described more particularly as foltows: COMMENCE at the point of intersection of the
Seutherly line of Petronia Street with the Easterly line of Terry Lane; thence Southeasterty
along the said line of Terry Lane 63.34 feet to a point; thence Northeasterly at a right angle
27 feet to the Point of Beginning of the parcet of land herein described; thence
Northwesterly at a right angle 1,09 fest to a paint; thence Northeasterly at a right angle 69
feet to a point; thence Southeasterly at & right angle 1.09 feet to a point; thence
Southwesterly at a right angle 69 feet back to the Paint of Beginning.

PARCEL &:

A parcel of land on the Island of Key West, Monroe County, Florida, and is known on Charles
W. Tift's Map of said Island as part of Lots 7 and 8, of Square 1, in Tract 3 of Simonton's
Addition according to Deed Book "1” at Page 421 of the Public Records of Monroe County,
Florida, said parcel being rmore particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Northeasterly right of way line of Themas Street with
the Sgutheasterly right of way line of Petronia Street and run thence in 2 Northeasterly
direction along the Southeasterly right of way line of the said Petronia Street for a distance
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of 130.00 feet to the Point of Beginning; thence continue Northeasterly along the
Southeasterly right of way line of the said Petronia Street for a distance of 62.22 feet t6 the
Southwesterly right of way line of Terry Lane; thence Southeasterly at right angles and
along the Southwesterly right of way line of the said Terry Lane for a distance of 64.25 feet;
thence Southwesterly and at right angles for a distance of 62.22 feat; thence Northwesterly
and at right angles for a distance of 64.25 feet back to the Point of Beginning.

PARCEL 7:

On the Island of Key West, and designated on Charles W. Tift's Map of said Island as part of
Lot No. 2 in the Subdivision of Sgquare Ne. 1, in part of Tract 3 known as Simonton's
Addition to the City of Key West: COMMENCE at a point on Whitehead Street, distant 63 feat
from the corner of Petronia and Whitehead St., and run thence in a Southeasterly direction
31 feet and 6 inches; thence at right angles in a Southwesterly direction 96 feet; thence at
right angles Northwesterly 31 feet and & inches; thence at right angles Northeasterly 96
feet to the place of beginning,

PARCEL 8:

In the City of Key West, Monroe County, Florida and its designated on Charles W. Tifti's Map
of said City as to part of Lot 1, of Square 1 in Tract 3 of Simontan's Addition to the Clty of
Key West and herein described more particularly described by metes and bounds as follows:
COMMENCE at the intersection of the Southerly Right-of-Way boundary of Petrania Street
and the Westerly Right-of-Way boundary line of Whitehead St. 62.25 feet to the Point of
Beginning; thence continue alang the sard Westerly line of Whitehead Street 0.75 feet to a
point; thence Westerly at right angles 96 feet to a point; thence Northerly at right angles
0.75 feet to a point; thence Easterly at right angles 96 feet back to the Point of Beginning.

PARCEL 9:

On the Island of Key West, as known as Charles W. Tift's Map of the City of Key West, as
part of Square One (1) in Tract Three (3) and is part of Subdivision Two (2} in Sguare One
(1) according to a diagram made of portion of said Tract Three (3}, which diagram is
recorded In Boak "I" deeds page 421 of Monroe County Records; COMMENCING at a point
on an Eighteen foot alley-way, Sixty Three (63} feet and four (4) inches distance from the
corner of Petronia Street and said alley-way and running thence along said alley-way in a
Southeasterly direction Thirty-One feet and six inches, and extending back in a
Northeasterly direction on both lines a distance of Ninety-Six (96) feet.

PARCEL 1G:

On the Island of Key West and is known as Part of Lot Three, (3), in the Subdivision of
Square One, (1), in part of Tract Three, (3); Commencing at a point on Whitehead Street
One Hundred Twenty-six feet Four inches (126' 4"), in a South East direction from the
corner of Whitehead and Petronia Streets; running thence a right angles in a South West
direction Ninety-six feet, (96'), to @ point of beginning of Lot to be conveyed: running
thence at right angles in a South East direction Twenty-one, (21'}; then at right angles in a
South West direction Ninety-six feet (96') to an alley known as Terry's Lane; thence in a
North West direction along said alley Twenty-one feet, {21'); thence at right angles in a
North East direction Ninety-six, (96} to point of beginning.

PARCEL 11:
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Part of Lot Twe (2), in Square One (1) of Tract Three and also known as 809 Terry Lane, in
the City of Key West, County of Monroe, State of Florida.

ALSO DESCRIBED AS:

On the Island of Key West is known as Part of Lat Two {2), in the Subdivision of Square One
(1), in part of Tract Three (3), and being more particularly described as follows:

Commence at the intersection of the Southwesterly Right-of-Way Line of Whitehead Street
and the Southeasterly Right-of-Way Line of Petronia Street; thence in a Southwesterly
direction along the said Southeasterly Right-cf-Way Line of Petronia Street for a distance of
192.13 feet to the Northeasterly Right-of- Way Line of Terry Lane; thence at an angle of
90°07* 00" to the right and in a Southeasterly direction aiong the said Northeasterly Right-
of-Way Line of Terry Lane for a distance of 94.83 feet to the Point of Beginning; thence at a
right angle and in a Northeasterly direction for a distance of 96.55 feet; thence at a right
angle and In a Southeasterly direction for a distance of 31.50 feet; thence at a right angle
and in a Southwesterly direction for a distance of 96.55 feet to the said Northeasterly Right-
of-Way Line of Terry Lane; thence at a right angle and in a Northwesterly direction along
the said Northeasterly Right-of-Way Line of Terry Lane for a distance of 31.50 feet to the
Point of Beginning.

MONROE COUNTY
OFFICIAL RECORDS
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Q qPublic.net” Monroe County, FL

Disclaimer

The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valarem tax purposes of all praperty within the County. The Monroe
County Property Appraiser’s office cannot guarantee its accuracy for any other purpose, Likewise, data provided regarding
one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and agree
that the data is Intended for ad valorem tax purposes only and should not be relied on for any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Summary

Parcel 1D G0014010-000000
Accountd 1014397

Property ID 1014397

MillageGroup  11KW

Location 324 PETRONJA St. KEY WEST
Address

Legal KWPTLOTS 1AND 2SQR 1 TR 3 03-6 G22-421/29 G44-422128 BOOK OF WILLS C-408409 CO

Description JUDGES DOCKET 11-10 OR500-508 OR513-864 OR602-438/39 ORENS-1099/1101 OR1143.
3380/C OR1295-1572/73 OR1244-1654/7 OR1380-218/219 OR2133-389/393 ORZ718. 211721
shlote: Not to be wsed on fegal documents.)

Neighborhood 32040

PropestyClass  STORE (1100}

Subdivislan

Set/Twp/Rig 06/68/25
Affordabla No

Houslag
Chwner
HSTORIC TOURS OF AMERICA INC
201 Front 5t
KeyWest FL 33040
Valuation
‘27013 2017 2016 2015
+  Market improvement Value $438.269 $265.292 $291.530 3291520
+  Market Misc Value 463063 $11.183 $11932 » 410,708
+  Market Land Value $2172852 $447 744 $495578 $467071
= JustMarket Valus B $2.674,184 $724.199 $799.040 3769.309
* Total Assessed Value $2,674.184 $724,199 $799.040 $7569.309
- School Exempt Value $0 30 $0 R
= School Taxable Value $2.674.184 $720.199 $799.040 $769,20%
Land
Land Use Number of Units Unit Type Frontage Demik
COMMERCIAL DRY £ #0005 16,461.00 Square Foat 633 L53
Commercial Buildings
Style 15TYSTORE-AZ 1A
Gross SqFt 2412
Finished SqFt 1146
Perimiter ]
Storles 1
Interior Walls
Exterior Walls [:3.%
Quafity 400
Roof Type
Rool Material
Exterlor Walll £B5
Exterior Wati2
Foundation
interfor Finish
Ground Floor Area
Floor Cover
Full Bathrooms 0o
Haif Bathrooms 2
Heating Type
YearBulit 1943
Year Rernodeled
Effiitive Year Bullt = 1995
Condition
Code Description Sketch Area Fl nished Area Periruarer
FLA FLOOR LIV AREA 1146 1,146 0
ouy OF PRUNFINUL 1206 0 o
OPF OP PRCHFINLL &0 4] o
TOTAL 2412 1,146 ]
Style 1STY STORE-AS11A
GrossSqFt 3585
Finished 5q Ft 2,250
Perimiter 782
Stories 2
lterior Walls
Exterior Walls ABAVE WOOD SIDING
Quality 450{)

Root Type



Roof Material
Exterior Walll
Exterlor Wali2
Foundation
interior Finish

AB AVE WOOD SIDING

Ground Floor Area

Floor Cover

Full Bathrooms 3
Half Bathrooms 3

Heating Type
Year Built 927
Year Remodeled @
Effective Year Bulit 1980
Condtilon AVERAGE
Code Description Sketch Area Finished Area Perimeter
oPX EXC OPEN PORCH |88 2 30
FA FLOOR LIV AREA 2.250 2,250 296
OPU  OPPRUNFINLL 7% ] 4%
OPF OPPRCHFINLL 371 0 320
TOTAL 3585 2250 782
Styls 1STYSTORE-B/ 118
Gross SqFt 1050
Finished Sq Ft 1050
Perimiter [+
Storles 1
Interior Walis
Exterior Walls cBS.
Quality asoq
Roof Type
Root Materin
Extarior Walll CBS.
Exterior Wall2
Foundation
tnterior Finlsh
Groumd Floor Area
Flogr Cover
Fufl Bathrooms ]
Half Bathrooms ]
Heating Type
Year Bullt 1998
Year Remodeted
Ettective Year Bullt 2001
Cenditlon
Coda Description SketchArea Finished Area Perimeter
FLA FLOORLIVAREA 1050 1050 0
TOTAL 1,050 1050 [
Yard ltems
Description Year Built Roll Year Quantity Units Grade
BRICK PATIO 1996 1997 1 2028 5€ 2
WROUGHT IRON 1944 1945 1 278 5F 1
TIK! 1999 2000 ] 255 SF 4
CONC PATIO 1999 2000 1 S SF 2
T 1999 2000 1 36BSF 4
TIKI 1999 2000 1 A0SF 1
BRICK PATIO 1999 2000 1 S$6525F 2
TIKI 1999 2000 1 1705F 1
BRICK PATIO 199¢% 2000 1 2705F 2
TILEPATIO 199¢ 2000 1 990SF 3
Sales
Sale Date Sale Price L r t Noumb Desdfioch DeedPage  Sale Quaification Vacant or improved
12/1972014  $4355000  Warranty Deed 2718 27 30-Unqualitied Wmproved
Ui{!.?‘ls $322.900 Warrsaty Deed 1344 1666 M -Ungualifled trapeoved
/11994 $300.000 Warranty Deed 1295 1572 M- Unqualified Improved
Permits
Datelssued Date Amourt  Percit Type
Number 3§ Completed 9 ¢ i i 7 Notes 3
16-0435 2422/2016 $1500  Commercial COMMERCIAL OCCUPANCY CHANGE FROM 40 SEAT RESTAURANT (AT 324 PETRONIA) TO 150 SEAT
RESTAURANT {804 WHITEHEAD), CONNECT RETA!!.SPN:E TO CONSUMPTKJNAREA
154747 12730/2015 3600 Commercial . REMOVAL OF TICKET BOOTH
15- 573172015 $1.500 Commerclal REMOVE APPLIED FINISHES INCLUDING BROKEM BAR TO TiLE. REMOVE ROTTEN TITLE AND STUCCQ.
00002126 REMOVE DAMAGED SHEETROCK BASE TRIM. N.O.C. EXEMPT,
15-1690 $/9/2015 $4.000 UNDERGROUND ROUGH AND TREM OUT, 2ND FLOOR SINKS, 15T FLOOR DRAIN, 3 HAND WASH SINKS, 1
DISHWASHER. 1 MOP SINK, 1 PLE. COMPARTMENT SINK.1 UNDERGROUND GREASE TRAP AND 1 SMALL
. 20 6PM. GREASE TRAPEXP.
15-0035 /1272015 $50,000 REPAIR 100 SF OF SIDING AND PAINT BUILDING
08-222 5/6/2008 $320000 Commercial INTERIOR ARD EXTERIOR RENGV@TION.
08-238 5/5/2008 $240000 Residential CONSTRUCT 1600 SF-CONJOINED SINGLE FAMILY RESIDENCE
08-220 56472008 472472010 $220000 Commercial RENOVATION OF 16005F 8LDG.
08-237 5/4/2008 4124/2010 $210000 Residential CONSTRULT 1400 SF CONJOINED WITHSINGLE FAMILY HOME
08-223 5/3/2008  4/24/2010 $210000  Residentiat CONSTRUCT 1600 5§ CONJOINED WITH SINGLE FAMILY HOME
040560  2/25/2004 11222004  $1.000 NEW SERVING STATION
040354  2/4/2004 11222004 3500 ELECTRICAL
02-3095 11715/2002  10/30/2003 5300 ) SIGN
0173858 127132001 911672002 $900 Commereial CONNECTA/C



Oatn lssued  Dabe Amount  Permit Type
[

Number $ Completed ¢ 8 s Notes &
213879 12/1042001 9/14/2002  $3500  C ial INSTALL 35 TONA/C
9902690  W25/1999 123111999 %800 . SIGN
9901775 528/199%  1WH/1999  $3050  Commercial CENTRALAC
9900687 3271999 43041999 $10.000 FINISH INTERIOR WORK
9900704 22611999  A/0F1999  $500 ELECTRICAL
9702296  U26/1999 4101997 $105000 RENOVATIONS
9702958 1291998 A0/1999  $48,000 'ROOFING
9803341 126968 AR5  $2500 ELECTRICAL
9803109  1/6/1998  4/HFL959 510000 ELECTRICAL
980258 BRI  HIVIFY  $220 WATER/SEWER LINE
9802619  8/19/1998  47MNI%99  $1000 SIGNS
9802240 TAINWE 41999 $14.49%0 17 NEWFIXTURES
7801726 &X1998 VU199 $14000  Commercial OUTLET SWITCHES ETC
9BOITR G198 V11999 S1 Commercial BOOTHS
9702958  5/28/1998  12/30/1998  $48000 Comemercial 15TRY OPEN MARKET BLDG
9704346  4ITI1998 V1999 $10000  Commercial HOQDFIRESYSTEM
$704277  4/27M1998 VU999 $15000 Commercia CENTRALAC SYSTEM
9801200 42998 VA998 $400  Commercia) LGHT/SWITCHETC
9800568  A7/1998 L1999 1 Commercial V-CRIMP ROOF
9800791 31121998 141999  $4,100  Commercia) HOOD, EXHAUST DUCT & FAN
9704346 31998 VW1959 510000  Commercia CENTRALAC & DUCTETC
9704346 VIFAIIB  VVI999 810000  Commercia) GREASE TRAP SINK ETC
9704346 1211998 L1999 $10000  Commercial OUTLETS, SWITCHESETC
9704346  Z/12/1598 V1999 $10000  Commerclal INTERIOR IMPROVEMENTS
9704277 mamvp 71/15%9 $15000 Commercial LIGHTS, FANSETC
9800121 1131998 1Z/30/199%  $79000  Comawrcial DEMO SHED/NEW BLDG
9704084  12/4/1997 4301999 $450 NEW SEWER LINE
9702295  ILANIIYT 41999 $105000 RENOVATION OF APARTMENTS
9703571 102171997 4/30/1999  $1500 RELOCATION OF BOOTH
9701681 TIAIIT 43011999 $1 DEMOINTERIOR
990986  SMSA%9T 1213011999 1 Commercial RENCVATE CISTERN/BRICK PA

View Tax Info
Vi Trestor s Parcul

Sketches(click to entarge)
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TRIM Notice

TrimNotice

2018 Notices Only

No data available for the following modules: Buildings, Mobil Home Bulidings. Exemptions.

The Monroa County Property Appiradlser’s office maintain riata on property with the County saleky for the suriose of fullitiing its responzibility to
ceeurea jUst valvition for advaler enttax purpases ot all property within the County. The Monrae County Property Appraiser’s office cannat puarantee
its 3rcuracy for any other purpose, Likewise, data provided ragarding one taw year may not be anplicabte in priar or suhseguent years. By requesting
suchidata. vou hereby understand and agree that the

Last Data Upload: 654:2019 5,28:24 AM Version 22,22
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City of Key West
Plananing Department

Authorization Form
(Where (hener ix a Business Entity)

Please complete this form iF someone other than the owner s represeating the property owner in this
matter.

. Edwin O Swift 11| N

Please Print Nunre of persan with authority e execute doctments an beholf of entity

President ; Historic Tours of America, Inc.
Name of affice (President, Managing Alember} Name of owner from deed

Trepanier & Associates, Inc.

Please Print Name of Representative

authorize

to be the representative for this application and act on my/our behalf before the City of Key West.

Signature of persan with autherity to execufe docunsents on behulf on entity owner

L=lt-19
Date

Subscribed and sworn to {or aftirmed) before me on this

ny EAWIN O Swift Il

Nonne of person with authority to exeente documents on behalf on entiey enener
I 4 i3 i

@Shc is personally known to me or has presented as identification,
il fhebasle i’ B Llidul LSS

M asesr. Bone Coter

Notary's Signaiure und Seal

[Ren Hoys Casws

Name of Acknowledgeriyped, printed ar stamped

{enmission Number, if any

; . MARIONHOPE CASAS

7 Commiasion #FF 973800

i Eapires Jiy 24, 2000

il Sonded TN Thoy Pl foasrence 600-385. 7043




Verification Form




PLANNING BOARD RESOLUTION
NUMBER 2011-0859

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING A
CONDITIONAL USE APPROVAL PER
SECTION 122-62 AND 122-63 OF THE CODE
OF ORDINANCES FOR A RESTAURANT
WITH 1506 SEATS MAXIMUM TO BE
LOCATED AT 802 - 806 WHITEHEAD STREET
(RE# 00014010-000100 AND 00014020-000000)
AND 318 - 324 PETRONIA STREET (RE#
00014910-000000) AND 309 - 811 TERRY LANE
(RE#00014050-000000, 00014060-000000) IN THE
HISTORIC NEIGHBORHOOD COMMERCIAL-
BAHAMA VILLAGE COMMERCIAL CORE
™ (HNC-3) ZONING DISTRICT, PURSUANT TO
SECTION 122-868(9) OF THE CODE OF
ORDINANCES, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the subject property is located in the Historic Neighborhood Commercial-
Bahama Village Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-868(9) of the Code of Ordinances provides that restaurants are
allowed as a conditional use within the Historic Neighborhcod Commercial- Bahama Village

Commercial Core (HNC-3) zaning district; and

WHEREAS, Section 122-61 of the Code of Ordinances allows applicants to request a

conditional use approval; and
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WHEREAS, the applicant filed a conditional use application for a restaurant not to exceed
maximum of 150 seats, with 6,637 square feet of flexible mdoor/outdoor consumption area at 802 -
806 Whitehead Street (RE#00014010-000100 and 00014020-000000) and 318 - 324 Petronia Street
(RE# 00014010-000000); and

WHEREAS, the associated with the Conditional Use request, the applicant is required to
bring the parking lot located at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-

000000) into compliance with dimensional requirements, landscaping and drainage; and

WHEREAS, the parking lot shall be reconfigured to include two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)

handicap space, and forty (40) scooter/bicycle spaces on the lot; and

WHEREAS, Section 122-62 outlines the criteria for reviewing a conditional use application
by the Planning Board; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on
November 17, 2011; and

WHEREAS, the Planning Board found that the proposed use complies with the criteria in

Section 122-62; and
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WHEREAS, the approval of the conditional use application will be in harmony with the
general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare; and

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the above recitals are incorporated by reference as fully set forth herein.

Section 2. That the request for a Conditional Use approval per Section 122-62 and §22-63
of the Code of Ordinances for a restaurant for up to 150 seats maximum and 6,637 square feet of
flexible consumption area to be located at 802 - 806 Whitehead Street (RE# 00014010-000100 and
00014020-000000) and 318 - 324 Petronia Strect (RE# 00014010-000000) and the reconfiguration
of the parking lot at 809 - 811 Terry Lane (RE# 00014050-000000 and (0014060-000000) to meet
Code requirements, landscaping and drainage, and to accommodate two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)
handicap space, and forty (40) scooter/bicycle parking spaces for property located in the Historic
Neighborhood Commercial- Bahama Village Commercial Core (HINC-3) zoning district, pursuant
to section 122-868(9) of the Code of Ordinances, Key West, Florida; providing for an effective date,

as shown in the attached site plans dated November 1, 2011 with the following conditions:
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Conditions subject to a Conditional Approval Permit, per-Ordinance 10-22. Conditions subject

to an associated annwal inspection:

1'

Approval is limited to no more than 150 seats. At 1o time does the request for 6,637

square feet of consumption area allow the applicant to increase seating on the site
without conditional use review.

The parking lot shall be reconfigured and maintained to include two (2) compact car
spaces in order to protect the root system of large trees on the site, six (6) standard
vehicular spaces, one (1) handicap space, and forty (40) bicycle/scooter spaces on the
lot.

The waste and recycling handling shall be screened from adjacent properties and
public rights-of-way by appropriate fences, walls or landscaping in accordance with
Code Section 108-279, and the area shall be enclosed on all four sides with a roof
and doors for access.

The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section26-191 of the
Code of Ordinances, and shail include a computerized sound monitoring system
with real time monitoring access is provided to the City. The applicant expressly
agrees to provide the City's agents unfettered access to the computer-generated
reports and full, real-time web-based access to the digital monitoring of on-site
acoustics for the purpose of assuring compliance with the conditions contained
herein.
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Conditions required prior to the issuance of a Certificate of Occapancy:
S. Completion of all improvements as depicted on the site plan.
6. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise™ definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City.
7. The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011.
General conditions:

8. No outdoor music of any kind is allowed after the hours of 10pm unless approved
under a special event permit per Section 6-86 of the City Code or for a special city-
sanctioned event within the Petronia Street Commercial Corridor. Amplified music
will be regulated by the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances.

9. Recycling of applicable materials is required.

10. Hours of operation are limited from 9am to 11pm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

11. Service vehicles are prohibited from using Petronia Street and Terry Lane and the
Terry Lane parking lot for deliveries.

12. All waste pickup shall be daily via Whitehead Street.
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13.In an effort to increase employment opportunities for residents of the Babama
Village Community Redevelopment Area (“BVCRA”™) the restaurant operator will
make a good faith effort to employ a minimum of 25% of the restaurant workforce
from qualified residents of the BVCRA.
“Good faith effort” means all employment opportunities will be advertised and
posted in places frequented by residents of the BVCRA, such as the District 6
Commissioner's office, the Douglas Community Center, the Nutrition Center, the
Martin Luther King swimming pool, neighborhood churches, neighborhood fraternal
organizations, grocery stores, efc.
In the event the property owner is not the operator of the restaurant, the restaurant
operator shall submit to the property owner proof of compliance with the
employment requirement, on a quarterly basis. The property owner shall, in turn,
provide the proof of compliance to the City of Key West, upon request. If the
property owner operates the restaurant, in the event that this requirement is not
complied with for any reason, the property owner shall tender to the BVCRA the
amount of $750 for each month the requirement is not met to be used to further
employment programs within the Bahama Village Community.
In the event the property owner is not the operator of the restaurant, any lease,
management agreement, or other document utilized to transfer aperation of the
restaurant shall include the provisions above along with a provision that the

operator’s rent will increase in the amount of $750.00 per moxth for sach month the

RN e

9____(_-_'_Planning Director

Page 6 of 9
Resolution Number 2011 - 959




requirenventisnot met. The property owner will intum pay this increased amount to
the BVCRA to be used to further employment programs within the Babama Village
Community Redevelopment Area. The property owner’s failure to insist upon,
collect, and transfer the increased amount to the City of Key West shall constitute a
breach of this condition.

This requirement shall run with the conditional use and remain in place from owner
to owner, Lessee to Lessee and Lessor to Lessor.

Section 3. Full, complete, and final application for all permits required for which this
resolution is wholly or partly necessary, shall be submitted in its entirety within 12 months after the

date hereof.

Section 4. This conditional use approval does not constitute a finding as to ownership or
right to possession of the property, and assumes, without finding, the correctness of applicant's

assertion of legal authority respecting the property.

Section S. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal period has
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eXpired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the permit or development order to the Florida Land and Water

Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the
appeal is resolved by agreement or order.
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Read and passed on first reading at a regular meeting held this 17th day of November, 2011.

Authenticated by the Chairman of the Planning Board and the Planning Director.

.

: / L/‘I / A ]
Righard KAitemick, Chairman Date
Key West Planning Board
Attest:

Q (23] gite

Donal and Craig, AICP
Pladning Director

Filed with the Clerk:

W M /o ;Z:f/

Cheryl Smith, q{jy Clerk
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To: Kevin Bond, AICP, LEED Green Associate, Acting Planning Director
Richard Klitenick, Esg., Planning Board Chairman
James Bouquet, PE, City Engineer

From: Carlene Smith, LEED Green Associate, Planner 11
Date: March 17, 2015
RE: Minor Modification of Conditional Use Approval PB Res No. 2011-059

802-806 Whitchead Street (RE#: 00014010-000100, 00014020-000000)
318-324 Petronia Street (RE#: 00014010-000000)
809-811 Terry Lane (RE#: 00014050-000100, 00014060-000000)

Request

On February 17, 2015, the applicant requested a minor modification to the conditional use
approval obtained via Planning Board Resolution No. 2011-059, in order to modify the site
plan layout associated with the approved restaurant use. The approved site plan positioned
the indoor and outdoor consumption area at the rear of the property adjacent to the residential
neighborhood. The applicant is proposing to reduce the outdoor consumption area by 76
square feet and increase the indoor consumption area by 76 square feey, maintaining the same
over all consumption area of 5,836 square feet. In order to accommodate this modification,
the applicant is requesting to move the majority of the consumption area forward towards the
more commercialized comer of Petronia and Whitehead Street and to the interior of the
existing mixed use building at 802-804 Whitehead Sireet.

Code Applicability

The criteria for minor modifications of development plan is listed in Section 108-91.C.2 of
the City Code:
Minor Modifications. The following and similar modifications must be approved by
the city planner, city engineer and planning board chairperson and reported o the
planning board at a regularly scheduled meeting:

(a) Relocation of at least ten feet of pools, parking spaces, drives and driveways, or
buildings from the location shown on the approved plan;

(b) Addition of parking spaces not to exceed 25 percent (including fractions thereof)
of the total number of existing parking spaces or five spaces, whichever is the
lesser amount, and no such additional parking shall consume the approved
landscaped area;

(c) Attached or detached additions to buildings in the historic district that do not
increase the floor area in excess of 500 square feet;

(d) Installation of utility system improvements including buildings not exceeding
200 square feet; or

EXHIBIT
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(¢) Any use, except single-family dwelling units and accessory structures thereto, or

change in use resulting in less than 1,000 square feet of impervious surface area
on the entire site.

The applicant is requesting review under Section 108-91.C.2(¢).

Background

The applicant received conditional use approval for a restaurant via Planning Board Resolution No. 2011-
059 (Attachment 1). City cormrespondence dated October 31, 2014, acknowledged that Planning Board
Resolution No. 2011-059 was extended for an additional two years for a2 combined total of four years until
the effective date of January 1, 2016 pursuant to House Bill 503 and 7023 (Attachment 2).

The conditional use approval for the 150 seat restaurant consisted of indoor and outdoor consumption area
located on a commercial property along the Petronia Street Commercial Corridor in the Historic
Neighborhood Commercial - Bahama Village (HNC-3) Zoning District. The approval is associated with the
reconfiguration of an on-site parking lot. Thirteen conditions are associated with the approval. The applicant
is not requesting any changes to the conditions.

Analysis

The applicant proposes to use the existing structures, facilities and utilities currently on the site. There are
no changes to the dimensional requirements. The proposed modification would reduce the outdoor
consumption area, as well as move both the indoor and outdoor consumption area further away from the
adjacent residential neighborhood.

The mixed-use building at 802-804 Whitchead Street was included in the conditional use approval but only
281 square feet of outdoor consumption area was approved on a portion of the rear covered porch. This
parcel is located in the HNC-3 and HMDR zoning districts. The covered porch located at the northeastem
portion of two-story structure is in the HMDR Zoning District. Restaurant use is a prohibited use in the
HMDR zoning district; therefore, no consumption area shall take place on the covered porch located at the
northeastern portion of the two-story structure.

The applicant is proposing the following layout medification per site plan sheet C-1.4:

1. Remove the existing retail uze on the first floor at 802-804 Whitehead Street and add 841 square feet
of indoor consumption area on the first floor, 108 square feet of outdoor consumption area on a
portion of the front porch and increase the outdoor consumption area from 281 square feet to 283
square feet. Three non-transient residential units will remain on the second floor.

2. The flexible outdoor seating area located at 318-324 Petronia Street would be reduced from 2,029
square feet to 328 square feet.

3. The outdoor consumption area located around the cistern bar would be reduced from 1,145 square
feet to 1,078 square feet.

4. The applicant is proposing to move 1,591 square feet of outdoor consumption area to the existing
outdoor commercial activity area located at the comner of Whitehead and Petronia Street.

5. All indoor consumption arca would be removed from the one-story building located at the rear of the
property.

6. Outdoor consumption area on the roof top of the one-story structure facing Petronia Street will
remain the same.

Determination

This letter does not grant the expansion of consumption area, restaurant seats or retail use, but rather
recognizes that the proposed modification to the conditional use approval per the proposed site plan signed




Bahama Village Market
Page 3

- Gener con tlon
1. No consumption area shail be allowed on the covered porch located at the northeastern portion
of the two story structure at 802-804 Whitchead Street zoned HMDR as depicted on site plan
sheet C-14.
Conditon required ta be completed prior to issnance of 5 building permit:
2. Life safety plan shall be submitted to the Fire Marshall’s office for review.

Anyone who may wish to appeal any administrative decision may do so in accordance with Section 90-431
of the Land Development Regulations. Please do not hesitate to contact me at 305-809-3722 with any
questions or comments that you may have,

Respectfully,

Sdrctts

Carlene Smith, LEED Green Associate, Planner IT

Attachments;

Site Plan Sheet C-1.4

Planning Board Resolution No, 2011-059

House Bill 503 and 7023 Extensions

Minor Modification of Conditional Use Approval Request

ce:  Ron Wampler, Building Official
Larry Erskine, Chief Assistant City Attorney
Carolyn Walker, Licensing Official
Michael Turner, Utilities Collection Manager
Diane Nickiaus, Engineering Services
Scott Russell, C F.A., Monroe County Property Appraiser
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To: Kevin Bond, AICP, LEED Green Associate, Acting Planning Director
Richard Klitenick, Esg., Planning Board Chairman
James Bouquet, PE, City Engineer

From: Carlene Smith, LEED Green Associate, Planner I
Date: March 17, 2015
RE: Minor Modification of Conditional Use Approval PB Res No. 2011-059

802-806 Whitehead Street (RE#: 00014010-000100, 00014020-000000)
318-324 Petronia Street (RE#: 000140 10-000000)
809-811 Terry Lane (RE#: 00014050-000100, 00014060-000000)

Request

On February 17, 2015, the applicant requested a minor modification to the conditiona] use
approval obtained via Planning Board Resolution No. 2011-059, in arder to modify the site
plan layout associated with the approved restaurant use, The approved site plan positioned
the indoor and outdoor consumption area at the rear of the property adjacent to the residential
neighborhood. The applicant is proposing to reduce the outdoor consumption area by 76
square feet and increase the indoor consumption area by 76 square feet, maintaining the same
over all consumption area of 5,836 square feet. In order to accommodate this modification,
the applicant is requesting to move the majority of the consumption area forward towards the
more commercialized comer of Petronia and Whitehead Street and to the interior of the
existing mixed use building at 802-804 Whitehead Sireet.

Code Applicability

The criteria for minor modifications of development plan is listed in Section 108-91.C.2 of

the City Code:
Minor Modifications. The following and similar modifications must be approved by
the city planner, city engineer and planning board chairperson and reported to the
planning board at a regularly scheduled meeting:

(a) Relocation of at least ten feet of pools, parking spaces, drives and drivew ays, or
buildings from the location shown on the approved plan;

(b) Addition of parking spaces not to exceed 25 percent (including fractions thereof)
of the total number of existing parking spaces or five spaces, whichever is the
lesser amount, and no such additional parking shall consume the approved
landscaped area;

(c) Attached or detached additions to buildings in the historic district that do not
increase the floor area in excess of 500 square feet;

{d) Installation of utility system improvements including buildings not exceeding
200 square feet; or

EXHIBIT
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(¢) Any use, except single-family dwelling units and accessory structures thereto, or
change in use resulting in less than 1,000 square feet of impervious surface area
on the entire site.

The applicant is requesting review under Section 108-91.C.2(e).

Background

The applicant received conditional use approval for a restaurant via Planning Board Resolution No. 2011-
059 (Attachment 1). City correspondence dated October 31, 2014, acknowledged that Planning Board
Resolution No. 2011-059 was extended for an additional two years for a combined total of four years until
the effective date of January 1, 2016 pursuant to House Bill 503 and 7023 (Attachment 2).

The conditional use approval for the 150 seat restaurant consisted of indoor and outdoor consumption area
located on a commercial property along the Petronia Street Commercial Corridor in the Historic
Neighborhood Commercial - Bahama Village (HNC-3) Zoning District. The approval is associated with the
reconfiguration of an on-site parking lot. Thirteen conditions are associated with the approval. The applicant
is not requesting any changes to the conditions.

Analysi
The applicant proposes to use the existing structures, facilities and utilities currently on the site. There are
no changes to the dimensional requirements. The proposed modification would reduce the outdoor

consumption area, as well as move both the indoor and outdoor consumption area further away from the
adjacent residential neighborhood.

The mixed-use building at $02-804 Whitchead Street was included in the conditional use approval but only
281 square feet of outdoor consumption area was approved on a portion of the rear covered porch. This
parcel is located in the HNC-3 and HMDR zoning districts. The covered porch located at the northeastem
portion of two-story structure is in the HMDR Zoning District. Restaurant use is a prohibited use in the
HMDR zoning district; therefore, no consumption area shall take place on the covered porch located at the
northeastern portion of the two-story structure.

The applicant is proposing the following layout modification per site plan sheet C-1.4:

1. Remove the existing retail use on the first floor at 802-804 Whitehead Street and add 841 square feet
of indoor consumption area on the first floor, 108 square feet of outdoor consumption area on a
portion of the front porch and increase the outdoor consumption area from 281 square feet to 283
square feet. Three non-transient residential units will remain on the second floor.

2. The flexible outdoor seating area located at 318-324 Petronia Street would be rednced from 2,029
square feet to 328 square feet.

3, The outdoor consumption area located around the cistern bar would be reduced from 1,143 square
feet to 1,078 square feet.

4. The applicant is proposing to move 1,591 square feet of outdoor consumption area to the existing
outdoor commercial activity area located at the comer of Whitehead and Petronia Street.

5. All indoor consumption area would be removed from the one-story building located at the rear of the
property.

6. Outdoor consumption area on the roof top of the one-story structure facing Petronia Street will
remain the same.

Determination
This letter does not grant the expansion of consumption area, restaurant seats or retail use, but rather
recognizes that the proposed modification to the conditional use approval per the proposed site plan signed
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and sealed March 5, 2015 by Richard J. Milelli, Professional Engineer, would reconfigure both the indoor
and outdoor consumption arca further away from the adjacent residential neighborhood. The total amount of
consumption arca of 5,836 square feet and restaurant seating of 150 seats would remain unchanged. The

reconfiguration of the on-site parking lot and the 13 conditions associated with the approval would not be
raodified.

Gener con tlon -
1. No consumption area shail be allowed on the covered porch located at the northeastem portion
of the two story structure at 802-804 Whitehead Strast zoned HMDR as depicted on site plan
sheet C-14,

Condition required to be completed prior to Issuance of building permit:
2. Life safety plan shall be submitted to the Fire Marshall’s office for Teview.,

Anyone who may wish to appeal any administrative decision maay do so in accordance with Section 90-431
of the Land Development Regulations. Pleage do not hesitate to contact me at 305-809-3722 with any
questions or comments that you may have,

Respectfully,

SLsdrackg

Carlene Smith, LEED Green Associate, Planner I

Attachnents:
1 Site Plan Sheet C-1.4
2 Planning Board Resolution No, 2011-059
3 Housc Bill 503 and 7023 Extensions
4 Minor Modification of Conditional Use Approval Request

cc:  Ron Wampler, Building Official
Larry Erskine, Chief Assistant City Attorney

Carolyn Walker, Licensing Official
Michael Turner, Utilities Collection Manager
Diane Nicklaus, Engineering Services
Scott Russell, C_F.A., Monroe County Property Appraiser
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ADDENDUM AND SUPPLEMNTAL OPPOSITION! OF UNDERSIGNED NEIGHBORHOOD
RESIDENTIAL OWNERS TO APPLICATIONS FOR ZONING MAP AND FUTURE LAND USE
AMENDMENTS BY HISTORIC TOURS OF AMERICA, INC.

Introduction

The Neighboring Property Owners file this Addendum to their prior Opposition submission filed
on July 25, 2019. It supplements the Opposition based on recently obtained information and
documents, including recent activities by the Owner (the “Applicant™)? of RE#00014010-000000
(the “Property”) filing the Applications to Amend Zoning and Future Zoning Map.? This
information materially impacts Planning Board Resolution Number 2011-059 the “Resolution”),*
the Minor Modification, and the Applications.” The Neighboring Property Owners also file
herewith the Neighborhood Owner’s Point by Point Responses to the Applicant’s enumerated
false allegations in the Applications that it meets all policies, conditions, and criteria for approval
under Section 90-555 for the requested zoning map and future land use amendments.® Sec. 122-
93(b) places the burden squarely on the Applicant, stating in part:

“(b) Map amendment. Procedures for amendment of the official zoning map are as
follows...The property owner shall have the burden of proving that the rezoning
proposal is consistent with the comprehensive plan and that it complies with all
procedural requirements of the zoning ordinances.....”.

1. Applicant has not Met the Conditions to Lawfully Operate Its Commercial activities
on the Property. The Commercial Restaurant Use of the Property is a Prohibited Use.”

The Applicant has claimed the Future Zoning Map is in error. However as shown below the City
erroneously issued an occupancy permit and annual licenses to the Applicant and its tenant(s)

! Defined terms used in the previously filed Neighborhood Homeowners” Opposition to
Applications to Amend Zoning and Future Zoning May for the Property RE#00014010-000000
(the “Applications™) (the “Opposition”) are used herein unless otherwise stated.

2 The Applicant refers not only to the Property Owner of RE#00014010-000000 but also its
predecessor owners of the property, tenants and agents with operations on the Property.

3 Since filing the Opposition Neighborhood Residential Owners discovered numerous documents
and information and also activities of the Applicant that should be considered by the Board.

% The Planning Board Resolution 2011-059 with its attachments are filed herewith as Exhibit 1.
A copy of the Minor Modification and its attachments are filed herewith as Exhibit 2, including
the site plan. The Minor Modification was issued and changed none of those requirements,
except to move some seating and consumption area either inside or outside. The Resolution was
identified as the “Restrictive Agreement” in the original Opposition filing.

3 This includes the November 17, 2011 Staff Report on the Applicant’s original conditional use
application leading to the Resolution (the “Staff Report™). A copy is filed herewith as Exhibit 3.
6 These responses are attached hereto as Exhibit 4 and incorporated herein by this reference.

7 The information, positon and arguments stated in this section are also incorporated into some of
the Neighborhood Owner’s point by point responses (Exhibit 4) by reference to the “Conditional
Use Preconditions Position.”



when they have never met the conditions precedent to their issuance under the zoning ordinance
and Section 5 of the Resolution states:

“Conditions required prior to the issuance of a Certificate of Occupancy:”
* % %

“5. Completion of all improvements as depicted on the site plan.”

[The referenced site plan is attached to the Resolution and to the Minor Modification letter dated
March 17, 2015 (the “Minor Modification™).] ®

Section 3 of the Resolution states:

“3. Full, complete, and final application for all permits required for which this resolution
is wholly or partly necessary, shall be submitted in its entirety within 12 months after the
date hereof.

The Resolution was signed by the Board on December 7, 2011. The Applications identify the
permits sought by the Applicant and issued by the City for the Property since 2008 as follows:

16-0435  2/22/2016 $1,500 Commercial COMMERCIAL OCCUPANCY CHANGE FROM 40 SEAT
RESTAURANT (AT 324 PETRONIA) TO 150 SEAT
RESTAURANT (804 WHITEHEAD). CONNECT RETAIL

SPACE TO CONSUMPTION AREA.
15-4747  12/30/2015 2/27/2017 $600 Commercial REMOVAL OF TICKET BOOTH
15- 5312015  2/23/2015 $1,800  Commercial REMOVE APPLIED FINISHES INCLUDING BROKEN BAR
00002126 TO TILE. REMOVE ROTTEN TITLE AND STUCCO. REMOVE

DAMAGED SHEETROCK BASE TRIM. N.Q.C. EXEMPT.

15-1690  5/9/2015  2/23/2016 $4,000 Commercial UNDERGROUND ROUGH AND TRIM OUT. 2ND FLOOR
SINKS, 1ST FLOOR DRAIN, 3 HAND WASH SINKS, 1

DISHWASHER, 1 MOP SINK, 1 PLE. COMPARTMENT

SINK,1 UNDERGROUND GREASE TRAP AND 1 SMALL 20

6PM. GREASE TRAP EXP.

15-0035  1/12/2015 $50,000 REPAIR 100 SF OF SIDING AND PAINT BUILDING

08-222 5/5/2008 $320,000 Commercial INTERIOR AND EXTERIOR RENOVATION.

As can be seen, no permits were applied for or issued to the Applicant within the required 12-
month period to lawfully build out a 150 seat restaurant (The $1,500 value of the work
associated with the 2/22/16 entry is undoubtedly not a material construction permit and it has
never been closed.)

8 The Site Plan requires a large buffer area of shrubbery and bicycle parking between Terry Lane
and the approved site for the Applicant’s garbage/trash/recycling storage on the Property
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The Resolution required the Applicant to apply for and obtain required permits within 12
months. The Applicant failed to do so. Thus, the Property has been in violation of the Resolution
since at least 2013. To date it also appears no Fire Marshall Approval has been submitted by the
Applicant for any of its commercial restaurant operations on the Property. Further, the updated
Landscape Plan mandated by the Resolution has never been submitted.

The Applicant cannot demonstrate it complied with the site plan and other conditions approved
by the Board in the Resolution with regard to trash/garbage/recycling/grease storage, because as
the site plan and below and the Opposition establish the garbage area on the Terry Lane Parcel is
not in accordance with the site plan. It is presently a Prohibited Use of that HDMR zoned parcel.
The Resolution states:

“Conditions subject to a Conditional Approval Permit, per Ordinance 10-22. Conditions
subject to an associated annual inspection:

2. The Parking lot shall be reconfigured and maintained to include two (2) compact car
spaces in order to protect the root system of large trees on the site, six (6) standard vehicular
spaces, one (1) handicap space, and forty (40 bicycle/scooter spaces on the lot.

3. The waste and recycling handling shall be screed from adjacent properties and public
rights-of-way by appropriate fences, walls or landscaping in accordance with Code Section
108-279, and the area shall be enclosed on all four sides with a roof and doors for access.”

The above conditions can only be read in the context of the site plan which was part of the
Resolution approved by the Planning Board. The HNC-3 District does not allow a restaurant
as a permitted use as the District was contemplated as having only very limited and unobtrusive
commercial activities. Completion of the site plan improvements (including waste and recycling
handling location, landscaping, parking spaces, and other buffering, all in their exact site plan
locations) were express preconditions of the Resolution for issuance of a Certificate of
Occupancy required for the Applicant to operate as small restaurant on the property.

The Resolution became final in accordance with its express terms in accordance with Section 6
of the Resolution. Thereafter any changes to the Resolution required new Planning Board
approval. A deviation from the Resolution without the Board’s approval amounts to a Prohibited
Use of the Property. The Applicant should never have been issued a certificate of occupancy and
licenses without having completed all projects in accordance with the site plan. The City’s
Building and Licensing Departments cannot change the Conditions of the Resolution. Only this
Board can, and it did not. The fact that the Applicant somehow was able to erroneously obtain a
certificate of occupancy and licenses as well as conditional approval permits, does not change
the fact that since the Applicant failed to comply with the necessary preconditions and conditions
of the Resolution, the entire commercial restaurant use of the Property is a Prohibited Use.
Any certificate of occupancy, licenses or permits that City Departments may have issued relating
to the Property inconsistent with the approved site plan were issued in error and are thus, void.



2. The garbage, trash, recycling, grease storage (the “Garbage Storage”) on Terry
Lane is a prohibited use.’

A.  Introduction. Despite years of Applicant violations and neighborhood complaints, after
the Opposition was filed with the Board last month, the Applicant attempted (albeit it appears,
illegally) to address the Applicant’s Garbage Storage on Terry Lane. As shown in the picture, on
August 5, 2019, the Applicant sent contractors to the Applicant’s Garbage Storage area
bordering on Terry Lane to start illegally and without permits to build walls, a roof and doors

B. Mandated Garbage Storage Location and Size. The Resolution mandates the location of
the Garbage Storage as a condition required prior to the issuance of a Certificate of Occupancy.
A pertinent part of the site plan the Board approved in the Resolution is shown below.
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The site plan clearly establishes the Garbage Storage must be located over 11 feet distance from
Terry Lane—not on Terry Lane as the Applicant has been and is doing now. Garbage Storage

for the conditional restaurant use is limited to that small area shown on the site plan that must be
buffered by an approximately 12 feet by 15 feet bicycle parking/ and a shrubbery area on Parcel

® The information, positon and arguments stated in this section are also incorporated into some of
the Neighborhood Owner’s point by point responses (Exhibit 4) by reference to the “Garbage
Response.”



9 of the Property on Terry Lane. The Applicant unlawfully and materially expanded its Garbage
Storage and located it directly on Terry Lane, unlawfully eliminating the mandated bicycle
parking and a shrub area buffers and the space that must be open between the Garbage Storage
and the 318 Petronia Street Building wall.

As established by pictures in the Opposition and below, in the Applicant’s site drawings
submitted with its Conditional Use application it materially understated the amounts of garbage
and trash from its commercial restaurant operations. The Applicant’s Garbage Storage consumes
the entire area between Terry Lane and the 318 Petronia Street building. The Resolution only
allows that small part of Parcel 9 for Garbage Storage under the very restrictive mandatory
conditions in the Resolution. It is important to note that in Exhibit 1 to the Site Plans attached
by the Applicant to its July 14, 2015 application for a Minor Modification of Res. No. 2011-059,
it attaches Resolution No. 90-96 and the approved site plan (Exhibits D and E to Exhibit 1) and
Resolution No. 97-73 and its approved site plans (Exhibits F and G to Exhibit 1 attached hereto).
Both site plans with respect to the approved Garbage Storage area have the exact same trash
garbage location, square footage and required buffering space as is found on the site plan
approved by the Board in the Resolution. That establishes that since at least 1990, the Owner’s
present Garbage Storage location and size has been a Prohibited Use on Parcel 9. As seen by
pictures in the Opposition and below, the enormity of the Applicant’s Garbage Storage compared
to what the Applicant showed on the site plan, demonstrate the Applicant’s flagrant violation of
the Resolution and the applicable zoning laws. It is also clear that the restaurant operations are
not the type of small, unobtrusive and residential friendly restaurant contemplated within HNC-3
zoning district and certainly not in the HDMR residential district where the Property is located.

The Resolution also expressly requires surrounding a Garbage Storage walls, roof and door
structure fully encompassing a small and properly sited Garbage Storage Area. It was never built,
and the one-year requirement for permit applications is long over--ending December 7, 2012.
The Garbage Storage conditions are an integral part of and precondition to the Property’s
Conditional Use restaurant operations approved by the Board. The unlawfully sited and much
too large Garbage Storage materially violates the preconditions and conditions for restaurant
operations on the Property and makes the bat/restaurant operations on the Property a Prohibited
Use (not only of Parcel 9, but the entire Property).

That is only the tip of the iceberg as to the Applicant’s Garbage violations of the Resolution.

The Applicant has now presented a Waste Management letter in applying for the conditional use
proposing pickups on Whitehead Street three times a week, which was not acceptable to the
Board. General Conditions 12 of the Resolution mandates as a condition of the Property’s use as
a Restaurant that “All waste pickup shall be daily via Whitehead Street.” Both the Applicant’s
past, present and proposed pickups are in violation of this Board’s Resolution. After the
Opposition was filed the Applicant began moving the Property’s garbage/grease etc. pick up
location from Terry Lane to Petronia Street. This recent action does not cure Applicant’s
violation of General Condition 12 of this Board’s the Resolution..



3. The 2011 Traffic — Parking Report Submitted by the Applicant is Founded on False
Assumptions and Should Have Been and Should Be Disregarded.!® In its original filing for
the conditional use granted by this Board in 2011-059, the Applicant submitted a “Traffic
Parking Report.”!! On its surface the Traffic Parking Report appeared to be submitted in good
faith, but further analysis reveals it was misleading and materially inaccurate.

Specifically, the Applicant’s Conditional Use application (also included in the Staff Report) was
for “flexible, indoor/outdoor consumption area of 6,637 square feet to be located in the HNC-3
zoning district only.” The Traffic Parking Report admittedly ignores the applicable HNC-3
zoning standard for trip analysis, as it turns out, through fallacious reasoning and misapplication
of applicable criteria. The Traffic Parking Report falsely argued that the traffic congestion and
parking problems in the surrounding neighborhoods would decrease from conversion from the
almost nonexistent commercial retail use to restaurant use, which the Staff Report accepted
without comment. But, the Traffic Parking Report makes an admission in footnote 1 of the
Report. (where the Report also admits ignoring the standard required for analyzing trip
generation in HNC-3 zoning areas):

“The HNC-3 zoning district requires trip generation to be measured in terms of trips per
1,000 sq. ft. of gross leasable floor area per day. However, for restaurants and other
establishments with significant outdoor activity area, the ITE indicates trip generation by
floor area is an inaccurate measure of intensity, due to the additional intensity
associated with the non-floor area (i.e. outdoor) portions of the site. To mitigate the
potential inaccuracy, gross leasable area used, instead of just the gross leasable floor area,
and includes indoor and outdoor activity, thereby incorporating the additional potential
intensity of the outdoor (non-floor area) uses.” (Emphasis added.)

As noted in the Staff Report, in considering applications for conditional use, the prior zoning
exceptions relative to restaurants allowed on the Property “a 40-seat restaurant with 2,285 square
feet of consumption area...” (At page 3 of 12) Between December 7, 2011 (when the
Resolution was signed by the Board) and March 17, 2015, when the staff granted the Minor
Modification, the Property’s restaurant activities if any were relatively small, non-intensive and

19 The information, positon and arguments stated in this section are also incorporated into some
of the Neighborhood Owner’s point by point responses (Exhibit 4) by reference to the “Traffic
Parking Report Response”™

! A Copy is attached to the November 17, 2011 Staff Report filed herewith as Exhibit 3.
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unobtrusive. The Minor Modification converted the almost nonexistent retail use of 802-804
Whitehead Street wholly to a bar/restaurant'? use, seeking to increase the seating from 40 seats to
150 seats. Nearly all of the additional seating was situated outside the original structure. The
building permit submitted by the Applicant after the Minor Modification identifies the only
permit entry since the Minor Modification as:

“COMMERCIAL OCCUPANCY CHANGE FROM 40 SEAT RESTAURANT (AT 324 PETRONIA) TO 150 SEAT
RESTAURANT (804 WHITEHEAD). CONNECT RETAIL SPACE TO CONSUMPTION AREA”

The Applicant still has not applied for nor been granted building permits for the major
improvement changes necessary to pursue the Applicant’s transition from a restaurant with 40
seats to 150 seats allowed conditionally in the Resolution, according to what the Applicant
submitted with its current Applications and the Assessor’s website.

Since the Minor Modification, the Applicant has operated the restaurant, including outdoors
music, earlier and later than the hours allowed for in the Resolution. These increased hours have
greatly increasing the trips, congestion and parking strain for the surrounding residential and
commercial neighbors. On August 5, 2019, following the filing of the Opposition the Applicant
changed the starting time to 9:00A.M. But this was after years of noncompliance with the
Resolution. Given the Applicant’s past operational violations of every one of the conditions in
the Conditional Use, and despite neighboring property owner complaints, it smacks of it being a
ploy while the Applicant’s current Applications are under consideration.

A critical analysis of the Traffic Parking Report shows it only achieved trip numbers below 50
per 1,000 sq. ft. of leasable square feet by submitting results so materially deviating from reality
that with hindsight the Report is seen to have been designed with the intent of arriving at
inaccurately low trip numbers. The Traffic Parking Report’s author’s support for ignoring the
HNC-3 required trip generation analysis was a claim it was done to “mitigate the potential
inaccuracy” because the Applicant’s proposed outdoor use is much more intense than inside use.
But, the conditional use application was for “a restaurant with indoor and outdoor consumption
area of 165'3 seats on the proposed site.” According to the Traffic Parking Report the “proposed
site” is 6,637 square feet, but that is not consistent with the Board’s Staff’s finding in their Minor
Modification letter stating the overall approved consumption area of the Conditional Use granted
by the Board in Res. 2011-059 is only 5,836 square feet, which arguably should have been used.

The Applicant’s Traffic Parking Report calculated the total proposed restaurant trips per day for
165 seats as shown in the Traffic Parking Report to be 471.9 restaurant trips per day. It then
added to that total number of restaurant trips attributable to the Conditional use permitted 5,836
square feet of restaurant space (e.g., adding 139.13 additional trips per day attributed by the
Traffic Parking Report to all non-restaurant uses of all parcels of the Property) for a total of
611.03 proposed trips per day.

12 Given the Applicant’s current commercial activities on the Property the Applicant’s liquor/bar
sales appear to materially exceed the Applicant’s food sales defining it as a bar that serves food.
That is not the HNC-3 conditional use contemplated in the HNC-3 Petronia Street corridor
District.

13 Applicant’s 165 seat request was reduced by the Board in the Resolution to 150 seats.
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Using the required leasable restaurant square footage as required for an HNC-3 zoning district
would use either 6,637 sq. ft. or 5,836 sq. ft. Without justification the Traffic Parking Report
increases the square footage it uses 17,500 square feet to calculate trips by using all square
footage of the Property (even the square footage where restaurant use is prohibited). This added
an extra 10,863 sq. ft. to the divisor used in the Traffic Parking Report, even though the added
139.13 trips associated with this maneuver amounts to only 22% of the total trip generations.

If analyzed correctly, dividing just the restaurant trips the Traffic Parking Report claims to
expect (471.9' restaurant trips per day/ (6,637sq 1t.=1,000sq ft.=6.637) =71.1014 trips per day
of traffic congestion and residential and commercial neighbors traffic and parking nightmares. If
the maximum approved consumption space (5,836 sq. ft.) is used it shows more intensity (e.g.,
73.50 Trips per day).'> The misleading Traffic Parking Report is the only reason the trips per
day were lower in the report than 50 trips per day maximum. The 34.92 trips predicted in Traffic
Parking Report came from watering down the true restaurant trips per day intensity by ignoring
the required HNC-3 district formula for assessing trips per day. Had the Traffic Parking Report
been on the level the Conditional Use request would have been DOA. Because of this the
neighborhood’s traffic congestion and parking situation has become a nightmare since 2016.

The parking analysis is even more specious because there was almost no commercial traffic
generated by retail activities on the Property. The Bahama Market was a failure, and even the
Applicant acknowledges it ended in the early 2000°s. The few sporadic carts following that
period hardly produced numbers used in the Report to claim there would be a reduction in traffic
and parking needs in the area. Using the Traffic Parking Report the Applicant convinced the
Board to eliminate most of the minimally required 17 on-site parking spaces the Staff Report
concluded were needed for the requested Conditional Use increase to 150 seats.

The Applicant has since taken over many of those mandated parking spaces for garbage and
other commercial uses. In all, since the Minor Modification, the increased trip intensity and
Applicant’s failure to provide the required parking spaces has increased use of the limited street
parking available to the residential owners and legitimate HNC-3 commercial businesses along
the Petronia Street corridor. This has caused the neighborhood residences and surrounding
businesses to suffer from the increased traffic congestion far exceeding the number of maximum
trips per day permitted in the HNC-3 District.

4. The Applications Would Perpetuate the Applicant’s Prohibited Use of the
Property.'® In the Application (“Amendment Analysis” at “(6)”) the Application states “The

1 1f 150 seats were substituted in the Report’s calculation it would be 150 x 2.86=429 for
weekdays.

1> (429 restaurant trips per day/ (6,637sq ft.=1,000sq ft.=6.637) =64.63 trips per day—still over
the maximum permissible for HNC-3. If the real leasable consumption space of 5,836 sq. ft. was
used with the lower 150 seats the it would be 73.50 trips per day.

16 The information, positon and arguments stated in this section are also incorporated into some
of the Neighborhood Owner’s point by point responses (Exhibit 4) by reference to the
“Prohibited Use Response.”



HNC zoning district is intended to accommodate both residential and neighborhood uses
typically located along thoroughfares such as Whitehead Street.” But, none of the Property is
“HNC.” The Property contains only HNC-3 parcels and HMDR parcels. The Applicant is not
attempting to get general HNC zoning, but rather the specific HNC-3 zoning, which is the most
limited and restrictive of the HNC-1, HNC-2, and HNC-3 districts. Sec. 122-866, states:

Sec. 122-866. - Intent. The historic neighborhood commercial district (HNC-3) consists
of the Bahama Village commercial core. The HNC-3 Bahama Village commercial core
district includes the Bahama Village neighborhood commercial core along Petronia
Street, approximately 200 feet southwest of Duval Street, and extends southwestward to
the rear property lines of lots abutting the southwest side of Emma Street. The village
area is a redevelopment area, including a commercial center linked to Duval Street.
Consistent with the comprehensive plan, development in the district shall be directed
toward maintaining and/or revitalizing existing housing structures, preventing
displacement of residents, and compliance with concurrency management.
(Emphasis Added).

As seen above and below the Applications are not consistent with the comprehensive plan. In
the Staff Report is noted as to the HDMR parcels 7 and 9 that are the focus of the Applications,
“the plan and physical design at best support outdoor retail use in the HMDR zoned area, and it
does not appear that restaurant or outdoor entertainment uses can be substantiated in this area.”
Page 3 of 12 of Staff Report. Notably, staff concludes in the Minor Modification, “The covered
porch located at the northeastern portion of the two-story structure is in the HMDR Zoning
District. Restaurant use is a prohibited use in the HMDR zoning districts; therefore, no
consumption area shall take place on the covered porch located at the northeastern portion of the
two-story structure.”

The Staff Report also notes, “In 2006 the site was approved for residential development via
Resolution 06-045, that has subsequently been extended to date, but has not been
implemented...” The Applicant cannot claim an error as to HDMR zoning of parcels 7 and 9 of
the Property, when the Applicant sought, received and extended residential development
approvals for the Property. The 75 foot building built at 318 Petronia Street after July 3, 1997,
as it extends onto the Terry Lane Parcel (Parcel 9), was vacant for much more time than provided
for in the zoning ordinance for a lapse to occur from its abandoned commercial use, rendering
any future commercial use a prohibited use

Before the New Zoning Map went into effect Parcels 7 and 9 were HP-3. However, the City
decided to be more protective of historically residential areas and limit the new HNC-3 zoning
district both in size and permitted uses. Restaurants would no longer be a permitted use in the
HNC-3 District, and HNC-3 was intended to be narrowly limited to the Petronia Street Corridor
and then only with severe restrictions on their operations to protect the largely residential areas
through which the Petronia Street Corridor runs. That includes the very restrictive HNC-3 50
trips per 1,0008q Ft of leasable area mandate, as the restaurants contemplated were to be small.
Parcels 7 and 9 of the Property were intentionally excluded from HNC-3 because they were not
within the Petronia Street Corridor and were historically residential.



The Applicant claims throughout the Applications that the current HMDR zoning of Parcels 7
and 9 of the Property is an “error.” That assertion is flatly not true. In 1990 the Applicant
sought a Special Exception to HP-3, Light Commercial Historic Preservation District, to “install
approximately 15 food and craft booths along Petronia Street between Whitehead Street and
Terry Lane.” That special exception was for what is now the HNC-3 part of the Property, with
that exception to be reviewed in one year. By granting that use only along Petronia Street, none
of that use applied to parcels that are presently zoned HDMR. A copy of Resolution 90-96 is
attached to the Applicant’s Minor Modification. Then, shortly before the effective date of the
New Zoning Map, the Applicant'’ applied for a special exception to HP-3, Light Commercial
Historic Preservation District on three lots that the Ordinance expressly mentioned as being
“three lots with a future land use designation of HDMR.” It was granted in Resolution No. 97-
73, allowing small scale commercial use (Retail Sales/Restaurant/Parking) in accordance with
the site plan attached to Resolution No. 97-73. The Applicant built a very small part of an open
air market building at 318 Petronia Street extending into a small part of the Terry Lane Parcel;
the Applicant otherwise neither permitted nor built anything else commercially on Parcels 7 and
9 of the Property or on 809 and 811 Terry Lane. The approved site plan only permitted
“Outdoor Commercial Activity Area” on Parcel 7. Even in 2011 the use was so sporadic that the
Staff Report noted,

“Therefore, although the approved development contemplated non-conforming uses in
the HMDR zoning district, those uses may be limited and cannot be expanded or
otherwise reconsidered without an application for a change of non-conforming use.

The Staff Report notes that a Master Plan, as required by Resolution 97-72, was never approved.
Despite all the prior development plan resolutions the Staff Report concludes that “Although
planning site visits and analysis indicate that while the outdoor consumption and music venues
may have existed, the plan and physical design at best support outdoor retail use in the HDMR
zoned area, it does not appear that restaurant or outdoor entertainment uses can be
substantiated in this area.” (Emphasis added.)

In 2010 and 2011 there were still a few carts on Parcel 7, but those dwindled down to nothing
Subsequent to those reports in 2010 and 2011, the occasional and minimal commercial use on the
HDMR/HR Parcel 7 of the Property was abandoned. It has since been abandoned as to both
Parcels 7 and 9 of the Property. This in large part was because (1) outdoor vendors were almost
always in the outdoor marketplace portions of the HNC3 zoning district. The staff report noted
the other two structures on the HNC-3 zoned district had been out of business since 2003.

Again, the Staff Report comment™ In 2006 the site was approved for residential development via
Resolution 06-045, that has subsequently been extended to date, but has never been
implemented...” underscores that the Property was never intended to be zoned HNC-3 either
before or after the Future Zoning Map was adopted.

' The beneficial owner of the Property has apparently remained the same through a number of
corporate/LLCs owning the Property and surrounding parcels through the years and that
beneficial owner is throughout referred to as the Applicant, since the restrictions and rights at
issue generally run with the Land with a few exceptions.
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Light commercial use on Parcels 7 and 9 of the Property, if ever and to the extent covered by
Resolution No. 97-73, was discontinued and abandoned, reverting completely to HDMR under
Sec. 58-64. - Nonconforming lots, nonconforming uses and nonconforming structures.
Subparagraph (d)(6), which states:

(6) When a nonconforming use of land or a structure or land and structure in
combination is discontinued for three consecutive months (except when governmental
action impedes access to the premises), the land or structure or land and structure in
combination shall not thereafter be used except in conformity with the regulations of
the district in which it is located. If a nonconforming use is discontinued or abandoned
on a portion of the land or structure for three consecutive months, that portion of the
land or structure shall not thereafter be used except in conformity with the regulations
of the district in which it is located. Land or structures shall not be deemed to be active
and in continued nonconforming usage solely from the existence of a state license or
local business tax receipt permitting such a use or business, but such use or business
must be actively undertaken, staffed and in operation, unless other facts show legally
sufficient activity, for such use or business to be deemed in active continued
nonconforming usage.

The lapse of the nonconforming commercial use of Parcels 7 and 9 is confirmed in the Minor
Modification, since extending the commercial use to Parcels 7 and 9 under the Resolution was
noted in the Minor Modification as a prohibited use. Had this Board intended to zone Parcels 7
and 9 of the Property HNC-3 it would have done so. The Applicant could have sought such a
change before the Future Zoning Map was finalized more than twenty years ago. But, the
Applicant did not and as intended Parcels 7 and 9 were zoned HDMR/HR and the Applicant was
subject to the intent and letter of the new Future Zoning Map and could use Parcels 7 and 9 only
in accordance with its terms. Resolution No. 97-73 was not intended to allow a restaurant or
shops in the future HDMR parcels, as the outdoor consumption areas being approved were all on
the soon to be HNC-3 parcels, and only Parcel 9 of the Property was permitted to have “outdoor
Commercial Activity” on the site map --not outdoor/indoor consumption areas.

Below is the318 Petronia Street property and a site plan showing part of its back extending into
the Terry Lane Parcel (Parcel 9).
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318 Petronia was vacant and for years not used as a commercial use. Therefore its portion on the
Terry Lane Parcel reverted to the HDMR zoning district, or certainly at least that part of Parcel 9
on which the rear part of the building is not physically situated.

Most of the Applicant’s parcels either in or adjacent to the Property are HMDR. The Applicant’s
Conditional Use application made in 2011 at that time included 318, 320, 322, 324 Petronia
Street (RE#0001410-000000-land square footage 4,489 SF zoned HNC-3); 802 and 804
Whitehead (RE#0001410-000100)(combined square footage 5,782 SF) (HNC-3) 806 Whitehead
RE# 00014020-000000(square footage 6,190 SF and zoned HDMR)-identified as vacant
property by assessor and includes the Terry Lane Parcel) and 809 Terry Lane RE#1014050-
000000(3,024 SF-HMDR Zoning); and 811 Terry Lane RE#00014060-0000009 (1,984.37 SF-
Zoned HDMR). The HDMR Square Footage of that Property in the 2011-059 Conditional Use
was about 11,198.37 SF of the 21,520 square foot, with the HNC-3 zoned property Square
Footage being only 10,271sqare foot.

We, the undersigned neighboring property owners affected by the Applications, respectfully
request the Board to deny the Applications for Zoning Map and Future Land Use Amendments
by Historic Tours of America, Inc.

Signed August & 2019 by:

7/ f /'-_.—f) /
L / D74y O Jld S

Nancy A, Paflhc 2015 Revocable Trust, Owner of 812 Terry Lane
Nancy Pauhc Trustee

Signed August ﬁ, 2019 by:

Jdﬂﬁm’éwgyy@fk()wner of 807 Thomas Street
Slgned August €2019 by:

Aoty Valdenll

John C a]dl)k ell, Co- .Owner of 807 Thomas Street
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i
Signed August i 2019 by:

//I/ 5759 Sg/ﬂt)k\

f
Mar01 L. ﬁose Owner of 810 Thomas Street

Signed Augusg 2019 by:

////ﬂbwcz( / /f](’

Marci L. Rose, Owner of 812 Thomas Street
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Signed August &, 2019 by:

/Y 2

Mark E. Furlane, Co-Owner of 819 Terry Lane

Signed August &5, 2019 by:
") ’

-

Susan M. Keegan, Co- ; o;:’.o 819 Terry Lane
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Signed August _%; 2019 by:

YA 1 N

Bob Walsh, Co-Owner of 810 Terry Lane

| )

Vicki Walsh, €o-Owner #7810 Terry Lane
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Signed July 2 £ 2019 by:

.
a‘n}/t—% BN

Hembhng Co-Owner of 821 Terry Lane

Signed JulyZ{ 2019 py:

o-i)wrm of 821 Terry Lane
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July 14, 2015 TREPANIER

Mr. Thaddeus Cohen, Planning Director *
City of Key West

3134 Flagler Avenue
Key West, FL 33040

RE: Minor Modification Request (Res No. 2011059}
Bahama Village Market
802-804 Whitehead Street (RE#: 00014010-000100)
806 Whitehead Street (RE#: 00014020-000000)
318-324 Petronia Street (RE#: 00014010-000000)
809-811 Terry Lane (RE#: 00014050-000100, 00014060-000000)

Dear Director Cohen:

We are requesting a Minor Modification to Res. 2011-059'. We seek to modify the existing
approved site plan® to consolidate existing approved outdoor commercial square footage on
Parcel A (RE No. 00014020-000000) within a 491 sq. ft. historically-appropriate one-story
commercialiretail structure as depicted on the attached proposed site plan®,

Historical approvals for this site (see Land Use Approvals chart below) include Resolution 90-
96* granting a special exception to allow approximately 15 (8’ x 8') food and crafts booths on
Parcel A® and Resolution 97-73° to allow small-scate” commercial use (retail
sales/restaurant/parking) on Parcels A, B, C, D & E®.

On March 17, 2015, the City approved a minor modification to Res. 2011-059 where indoor and
outdoor consumption areas were relocated on the property. The existing uses currently utilize
only 765 sq. ft. of the 2,553 sq. ft. of previously approved retail space on the property.

Due to the various RE#'s attached to this property, the chart below provides the RE# and its
associated address.

RE # Address Survey Parcel ID
00014010-000100 | 802-804 Whitehead St | Parcel B & E
318 Petronia St.
320 Petronia St.
00014010-000000 322 Petronia St. Parcel C
324 Petronia St.
00014020-000000 | 806 Whitehead St, Parcel A& D
00014050-000000 | 809 Terry Ln, Parcel I
00014060-000000 | 811 Terry Ln. Parcel H
! Attachment A
? Attachment &
3 Attachment C
* Attachment O
® Attachment €
:Mmﬁznt. d medium intensitys 2,500 sq, ft
'Aec‘ - G( ) Low and medium intensitys 2,500 sq. ft, EXHIB|T

S - + Ree Tt - 5
g a- = 1 LI | | B g 1




July 14, 2015

Page 2 0f 2
| Land Use Approvals ]
' Resolution RE# Address Survey | Type Sq.Ft Permitted
) Parcel ID S
No RE# provided, (Legal [
) Installation of
Res. 90-96 fﬂ"é’ﬁt&lﬁozo. "% | 320-324 petroma st Parcela | pedal gg0 | 2PProx. 15
) 000000 at 806 (806 Whitehead) Exception foodferaft
Whitehead St) 1 booth: _
00014010-000000 f:::"::fca;
00014010-000100 804 Whitehead, Parcel A & fal | use (retail
Res, 97-73 00014020-000000 809, 811 Terry Lane D,B&E, Exl ception 15,943 sales/
00014050-000000 ' v C&EH,I P R
00014060-000000
(- . parking)
Res, 98-94,
Res. 98-95
’ N Allowed for
| Res, 98-96, ; Parcel Special .
Res. 98-97, S Wiitshea B&E | Exception A | oy Repkoy
Res. 98-98,
' Res. 98-99 1 .
| 00014010-000000 .
00014010-000100 Sgé'mﬁ.héiﬁhéf It | Parcelaa Conditional ikt
Res, 2011-059 | 00014020-000000 318-324 petroria §t, | O B&E, | O 15,943 | with 150 seats
| Iy |
00014060-000000 | |
Relocation of
00014010-000000 . existing
00014010-000100 802-504 Whitehead St. | . 1 2 approved
Minor 806 Whitchead St. Minor i
. 00014020-000000 8- N D,B&E, N 765 | consumption
Modification 318-324 Petronia St. Modification
00014050-000000 g C&FH,1 and
809-811 Terry Ln i
00014060-000000 commercial/ret
- ! all area

Based on the abova information, we respectfully request a Minor Modification to Res. 2011-059°

to consolidate existing approved outdoor commercial s
00014020-000000) within a 491 sq. ft. historically-a
structure as depicted on the attached proposed site plan

Thank you in advance for your consideration,

Best Regards,

Lori Thompson

? Attachment A
19 Attachment C

quare footage on Parcel A (RE No.

propriate one-story commercial/retail
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Exhibit A

PLANNING BOARD RESOLUTION
NUMBER 2011-059

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING A
CONDITIONAL USE APPROVAL PER
SECTION 122-62 AND 122-63 OF THE CODE
OF ORDINANCES FOR A RESTAURANT
WITH 150 SEATS MAXIMUM TO BE
LOCATED AT 802 - 806 WHITEHEAD STREET
(RE# 0014010000100 AND 00014020-000000)
AND 318 - 324 PETRONIA STREET (RE#
00014010-600000) AND 809 - 811 TERRY LANE
(RE# 00014050-000000, 00014060-000000) IN THE
HISTORIC NEIGHBORHOOD COMMERCIAL-
BAHAMA VILLAGE COMMERCIAL CORE
(HNC-3) ZONING DISTRICT, PURSUANT TO
SECTION 122-868(9) OF THE CODE OF
ORDINANCES, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the subject property is located in the Historic Neighborhood Commercial-

Bahama Village Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-868(9) of the Code of Ordinances provides that restausants are
allowed as a conditional use within the Historic Neighborhood Commercial- Bahama Village

Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-61 of the Code of Ordinances allows applicants to request a

conditional use approval; and

Page 1 of 9
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- - Exhibit A

WHEREAS, the applicant filed a conditional use application for a restautant not to exceed
maximum of 150 seats, with 6,637 square feet of flexible indoor/outdoor consumption area at 802 -
806 Whitehead Street (RE# 00014010-000100 and 00014020-000000) and 318 - 324 Petronia Street
(RE# 00014010-000000); and

WHEREAS, the associated with the Conditional Use request, the applicant is required to
bring the parking lot located at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-

000000) into compliance with dimensional requirements, landscaping and drainage; and

WHEREAS, the parking lot shall be reconfigured to include two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)

handicap space, and forty (40) scooter/bicycle spaces on the lot; and

WHEREAS, Section 122-62 outlines the criteria for reviewing a conditional use application
by the Planning Board; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

November 17, 2011; and

WHEREAS, the Planning Board found that the proposed use complies with the criteria in
Section 122-62; and

Page 2 of 9
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Exhibit A

-t

[ U,

WHEREAS, the approval of the conditional use application will be in harmony with the
general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighbarhood, or otherwise detrimental to the public welfare; and

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the above recitals are incorporated by reference as fully set forth herein.

Section 2. That the request for a Conditional Use approval per Section 122-62 and 122-63
of the Code of Ordinances for a restaurant for up to 150 seats maximum and 6,637 square feet of
flexible consumption area to be located at 802 - 806 Whitehead Street (RE# 00014010-000100 and
00014020-000000) aud 318 - 324 Petronia Street (RE# 00014010-000000) and the reconfiguration
of the parking lot at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-000000) to meet
Code requirements, landscaping and drainage, and to accommodate two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one n
handicap space, and forty (40) scooter/bicycle parking spaces for property located in the Historic
Neighborhood Commercial- Bahama Village Commercial Core (HNC-3) zoning district, pursuant
to section 122-868(9) of the Code of Ordinances, Key West, Florida; providing for an effective date,

as shown in the attached site plans dated November 1, 2011 with the following conditions:

Page 3 of 9
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Exhibit A

Tl

- Conditions subject to a Conditional Approval Permit, per-Ordinance 10-22. Conditions subject
to an associated annual inspection:

1. Approval is limited to no more than 150 seats. Atno time does the request for 6,637'
square feet of consumption area allow the applicant to increase seating on the site
without conditional use review.

2. The parking lot shall be reconfigured and maintained to include two (2) compact car
spaces in order to protect the root system of large trees on the site, six (6) standard
vehicular spaces, one (1) handicap space, and forty (40) bicycle/scooter spaces on the
lot.

3. The waste and recycling handling shall be screened from adjacent properties and
public rights-of-way by appropriate fences, walls or landscaping in accordance with
Code Section 108-279, and the area shall be eaclosed on all four sides with a roof
and doors for access.

4. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances, and sha!l include a computerized sound monitoring system
with real time monitoring access is provided to the City. The applicant expressly
agrees to provide the City's agents unfettered access to the computer-generated
reports and full, real-time web-based access to the digital monitoring of on-site

acoustics for the purpose of assuring compliance with the conditions contained
herein.

Page 4 of 9
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3 Exhibit A

Coaditions required prior to the issuance of a Certificate of Occnpancy:
5. Completion of all improvements as depicted on the site plan.
6. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise™ definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City.
7. The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011.
General conditions:

8. No outdoor music of any kind is allowed after the hours of 10pm unless approved
under a special event permit per Section 6-86 of the City Code or for a special city-
sanctioned event within the Petronia Street Commercial Corridor. Amplified music
will be regulated by the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances.

9. Recycling of applicable materials is required.

10. Hours of operation are limited from 9am to 1ipm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

11. Service vehicles are prohibited from using Petronia Street and Terry Lane and the
Terry Lane parking lot for deliveries.

12. All waste pickup shall be daily via Whitehead Street.
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Exhibit A

13.1n an effort to increase employment opportunities for residents of the Bahama
Village Community Redevelopment Area (“BVCRA™) the restaurant operator will
make & good faith effort to employ a minimum of 25% of the restaurant workforce
from qualified residents of the BVCRA.
“Good faith effort” means all employment opportunities will be advertised and
posted in places frequented by residents of the BVCRA, such as the District 6
Commissioner's office, the Douglas Community Center, the Nutrition Ceater, the
Martin Luther King swimming pool, neighborhood churches, neighborhood fratermal
organizations, grocery stores, etc.
In the event the property owner is not the operator of the restaurant, the restaurant
operator shall submit to the property owner proof of compliance with the
employment requirement, on a quarterly basis. The property owner shall, in tum,
provide the proof of compliance to the City of Key West, upon request. If the
property owner operates the restaurant, in the event that this requirement is not
complied with for any reason, the property owner shall tender to the BVCRA the
amount of $750 for cach month the requirement is not met to be used to further
employment programs within the Bahama Village Community.
In the event the property owner is not the operator of the restaurant, any lease,
management agreement, or other document utilized to transfer operation of the
restaurant shall include the provisions above along with a provision that the

operator’s rent will increase in the amount of $750.00 per month for each month the

w Chairman

L pranning Director
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requiremmentisiot met. The property owner will ixtturn pay this increased amount. to
the BVCRA to be used to further employment programs within the Bahama Village
Community Redevelopment Area. The property owner’s failure to insist upon,
collect, and transfer the increased amount to the City of Key West shall constitute a
breach of this condition.

This requirement shall run with the conditional use and remain in place from owner

to owner, Lessee to Lessee and Lessor to Lessor.

Section 3. Full, complete, and final application for all permits required for which this

resolution is wholly or partly necessary, shall be submitted in its entirety within 12 months after the
date hereof.

Section 4. This conditional use approval does not constitute a finding as to ownership or
right to possession of the property, and assumes, without finding, the correctness of applicant’s

assertion of legal authority respecting the property.

Section 5. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations). After the City appeal period has
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expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the permit or development order to the Florida Land and Water
Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the

appeal is resolved by agreement or order.
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Read and passed on first reading at a regular meeting held this 17th day of November, 2011.

Authenticated by the Chairman of the Planning Board and the Planning Director.

~
f”/‘l / 2ot
Righard Kditenick, Chairman Date
Key West Planning Board
Attest:
Q (23 u
Do and Craig, AICP Date
Pladining Director
Filed with the Clerk:
Cheryl Smith, qijy Cletk Date
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RESOLUTION ND. _gg-9¢ \Jmﬁsw”“‘; o
r;'!“"‘.'—-’

A RESOLUTION GRANTING A SPECYAL EXCEPTION TO
HP-3, LIGHT COMMERCIAL HISTORIC PRESERVATION
DISIRICT, PURSUANT TO SECTION 12.02 OF THE KEY WEST
CODE OF ORDINANCES BY ALLOWING INSTALLATION OF
APPROXIMATELY 15 FOOD AND CRAFTS BOOTHS ALONG
PEIRONIA STREET BETWEEN WHITEBFAD SIREET AND TERRY
IANE, ON THE FOLLOWING DESCRIBED PROPERTY: ON THE
ISLAND OF KEY WEST, AND DESIGNATED OR CHARLES W.
TIFT'S MAP OF SAYD ISLAND AS PART OF LOT NO. 2 IN
THE, SUBDIVISION OF SQUARE ND. 1, IN PART OF TRACT 3
ENOWSK AS SIMONTON'S ADDITION TO THE CITY OF KEY
WEST; COMMENCING AT A POINT ON WHITEHEAD STREET,
DISTANT 63 FEET FROM THE CORNER OF PETRONIA AND
WHITEHEAD STS. AND RUN THERCE IN A S.E.'LY
DIRECTION 31 FEET AND 6 INCHES; THENCE AT RIGHT
ARGLES 1IN A S.W.'LY DIRECTION 96 FEET; THENCE AT
RIGHT ANGLES N.W.'LY 31 FEET AND 6 INCHES; THENCE
AT RICHT ANGLES N.E.'LY 96 FEET T0O THE PLACE OF
BECINNING; ALSO KNOWE AS 320 ~ 324 PETRONIA STREEY,
KEY WEST, MOKROE COUNTY, FLORIDA.

WHEREAS, the Board of Adjustment of the City of Key West finds
that, pursuant to the City zoning codes, it is empowered to grant the
special exception herein deseribed, and that such grant will not

adversely affect the public interest; and

YHEREAS, satisfactory provision and arrangement has been made
concerning the following, as applicable;

1. Ingress and egress to property and proposed structures thereon
with particular refevence to automotive and pedestrian safety
and convenlence, traffic flow and control, and access in case
of fire or catastrophe;

2. Off-street parking or loading areas where required, with

particular attention to the items in paragraph 1 (above) and

the economic, nolse, glare, or odor effects of the special
exception on adjoining property generally in the district;

Refuse and service areas, with particular reference to the

items in paragraphs 1 and 2 (above);

Utilities, with reference to locations, avallability, and

compatibility;

Screening and buffering with reference to type, dimensions,

and character;

Signa, 1f any, and proposed exterior lighting with reference

to glare, traffic safety, economlc effect, and compatibility

and harmony with properties in the district; and

7. Required yards and other open apace; and

oo P

WHEREAS, the use will be reasonably compatible with surrounding
uses in its function, its hours of operation, the type and amount of
traffic to be generated, buflding size and setbacks, its relationship
to land values, and other factors moted on the record, if amy, that may
be used to measure compatibility; and

WHEREAS, the use will not violate the rules and regulations of the

aa

vl BT
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Historic Architectural Review Committee, as applicable; NOW THEREFORE

BE IT RESOLVED, by the Board of Adjustment of the City of Key

West, as follows:

Section 1. A special exception is hereby granted to HP-3, Light
Commercial Historic Preservation District, pursuant to Section 12.02 of
the Key West Code of Ordimances, to install approximately 15 food and
crafts booths along Petronia Street between Whitehead Street and Terry
Lane, on the following described property:

On the Island of Key West, and designated on
Charles W. Tift's Map of said Island as part of Lot
No. 2 in the Subdivision of Square No. 1, in part
of Tract 3 known as Simonton's Addition to the City
of Key West; COMMENCING at a point on Whitehead
Street, distant 63 feet from the corner of Petronia
and Whitehead Sts. and run thence in a S.E.'ly
direction 31 feet and 6 inches; thence at right
angles in a S.W.'ly direction 96 feet; thence at
right angles N.W.'ly 31 feet and 6 inches; thence
at right angles N.E.'ly 96 feet to the place of
beginning; also known as 320 - 324 Petronia Street,
Key West, Monroe County, Florida.

Section 2. This special exception is granted subject to, and is
dependent upon, the applicant's full compliance with the following
terms and conditions:

1. The booths shall cloge at 11:00 P.M.

2.  All goods must be contained within the structure of the

booths.

3. Booths shall be limited in number to 15 total.

4.  Booths shall be no larger than 8' x 8'.

5. This special exception shall be reviewed in one year,

Section 3. Applicant's failure to fully comply with each of the
above-listed conditions, shall immediately operate to terminate this

special exception, which special exception shall be of no force or

effect.

Section 4. It is an essential condition of this special exception
that full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this special
exception is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documents presented in

support of this variance, shall be submitted in its entirety within 12
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months after the date hereof. 1t is an essential conditlon of this
special exception that no application or reapplication for new
construction for which the special exception ia wholly or partly

vecessary shall be made after expiration of said 12-month pericd.

Section 5. Failure to submit full and complete application for
permits for new construction for which this special exception is wholly
or partly necessary, or failure to complete new construction for use
and occupency pursuant to this specisl exception in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to terminate
this apeclal exception, which apecial exception shall be of no Force or

effect.

Section 6. This special exception does not constitute a finding
as to ownership or right to possesaion of the property, and assumes,

without finding, the correctness of applicant's assertion of legal

authority respecting the property.

Section 7. This resolution shall go into effect immediately upon
its passage and adoption and authentication by the signatures of the
presiding officer and the Clerk of the Commission,

Read and pasged at a regular meeting held this 12:h day of
February » 1990,




Reso. 90-96
Allowing 15 food and crafts booths on
Parcel "A"
* Max 15 booths
* No larger than 8" x 8'
* 11pm ciose time
*All goods contained within structure of

Exhibit E
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RESOLUTION NO. 97-73

SPECIAL EXCEPTION:
804 WHITEHEAD STREET,
80%, 811 TERRY LANB

A RESOLUTION GRANTING A SPECIAL
EXCEPTION TO HP-3, LIGHT COMMERCIAL
RISTORIC DISTRICT UNDER CHAPTER 35
OF THE CODE OF ORDINANCES OF THE
CITY OF KEY WEST, FLORIDA PERMITTING
A SPECIAL EXCEPTION TO ALLOW: SMALL
SCALE COMMERCIAL USE (RETALL
BALES /RESTAURANT /PARKING) ON THREE
LOT8 WITH A FUTURE LAND USE
DESIGNATION OF HMDR, ON THE
FOLLOWING DEBCRIBED PROPERTY:

ON THE ISLAND OF XEY WEST, AND
DESIGNATED ON CHARLES W. TIFT'S MAP
OF SAID ISLAND A8 PART OF LOT NO. 2
IN THE SUBDIVISION OF SQUARE NO. %,
IN PART OF TRACT 3 KNOWN 2aS
SINONTON'S ADDITION TO THE CITY OF
KBY WEST; COMMENCING AT A POINT ON
WHITEREAD BTREET, DISTANT 63 FBET
FROM THE CORNER OF PETRONIA AND
WHITEHBAD 8T8. AND RUN THENCE IN A
8.B.°'LY DIRECTION 31 PFEET AND 6
INCHES; THENCE AT RIGHT ANGLES IN A
8.W.'LY DIRECTION 96 FEET; THENCE AT
RIGET ANGLES N.W.'LY 31 FBEET AND 6
INCHES; THENCE AT RIGET ANGLES
¥N.B.'LY 96 FEET TO THE PLACE OF
BRGINNING.

AND

IN THE CITY OF KEY WEST, MONROE
COUNTY, FLORIDA AND IS DESIGNATED ON
CHARLES W. TIPT'S MAP OF BAID CITY
A8 PART OF LOT 1 OF SQUARE 1 IN
TRACT 3 OF BIMONTON'S ADDITION TO
TRE CITY OF KEY WEST AND HEREIN
DESCRIBED HORE PARTICULARLY BY METES
AND BOUNDB AS FOLLOWS: BEGIN AT THE
INTERSECTION OF THE SOUTHERLY RIGHT=-

1l

Exhibit F

Parcel A

Parcel B




OF-WAY LINE OF PETRONIA 8T. AND THE
W'LY RIGHT-OF-WAY BOUNDARY LINE OF
WHITEHEAD STREET FOR A POINT OF
BBEGINNING; THENCE BSOUTHERLY ALONG
THE BAID WESTERLY LINE OF WHITEHEAD
S8TREET 62.25 FEET TO A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO
A POINT; THENCE NORTHERLY AT RIGHT
ANGLES 22.40 FEET TO A POINT; THENCE
EASTERLY AT RIGHT ANGLES S FEET T0 A
POINT; THENCE MNORTHERLY AT RIGHT
ANGLES 39.77 FEET TO A POINT ON THE
SAID LINB OF PETRONIR BT., 91 FEET
BACK TO THE POINT OF BEGINNING

PART OF LOT ONE (1) BQUARE ONE (1),
TRACT THREE (3) OF SIMONTON'S
ADDITION TO THE CITY OF KEY WEST,
FLORIDAS COMMENCING AT THE
INTERSECTION OF THE WESTERLY RIGHT-
OF-WAY BOUNDARY LINE OF WHITEHEAD
S8TREET AND THE SOUTHERLY RIGHT-OF-
WAY BOUNDARY LINE OF PETRONIA STREET
AND RUN THENCE WESTERLY ALONG TEHE
SAID LINE OF PETRONIA 91 FEET TO THE
POINT OF BEGINNING OF THBE PARCEL
HEREIN BEING DESCRIBED; THENCE
CONTINUE ALONG THE SAID LINE OF
PETRONIA STREET 74' FEET TO A POINT;
THENCE BOUTHERLY AND AT RIGHT ANGLES
62.25 PFEET TO A POINT; THENCE
EASTERLY AND AT RIGHT ANGLES 69 FEET
TO A POINT; THENCE NORTHERLY AND AT
RIGHT ANGLES 23.48 FEET TO A POINT:
THENCE EASTERLY AT RIGHT ANGLES 5
FEET TO A POINT; NORTHERLY AT
RIGHT ANGLES 38.77 FEET BACK TO THE
POINT OF BEGINNING ON PETRONIA
STREET

ON THE 1SLAND OF KEY WEST, AS EKNOWM
ON CHARLES W. TIPT'S MAP OF THE CITY
OF KEY WEST, AS PART OF BQUARE ONE
(1) IN TRACT TEREE (3) AND IB PART
OF BUBDIVISIOR TWC (2) IN SQUARE ONE
(1) ACCORDING TO A DIAGRAM MADE OF
PORTION OF BAID TRACT THREE (3),
WHICH DIAGRAME IS8 RECORDED IN BOOK

2
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Parcel C
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"I" DEEDS PAGE 421 OF MONROE COUNTY
RECORDEs COMMENCING AT A POINT ON AN Parcel D
EIGHTEEN FOO? ALLEY-WAY, BIXTY THREE
(63) PEET AND FOUR (4) INCHES
DISTANT FROM THE CORNER OF PETRONIA
STREET AND SAID ALLBY-WAY AND
RUNMING THENCE ALONG SAID ALLEY~-WAY
IN A BOUTHEASTERLY DIRECTION THIRTY=
ONE FEBT AND 8IX INCHES, AMND
BXTENDING BACK IN A NORTHEASTERLY
DIRECTION ON BOTH LINES A DISTANCE
OF NINETY-8IX (96) FEBT

IN THE CITY OF KBY WEST, MONROE
COUNTY, FLORIDA AND IS DESIGNATED ON
CHRRLES W. TIPT'S MAP OF BAID CITY
AB PART OF LOT 1 OF SQUARE 1 IN
TRACT 3 OF SIMONTON'S ADDITION TO
THE CITY OF XEY WEST AND HEREIN
DESCRIBED MORE PARTICULARLY BY METES
AND BOUKDE AS FOLLOWS: COMMENCE AT
THE INTERSECTION OF THE BSOUTHERLY
RIGHT~OP=WAY DOUNDARY OF PETRONIA
STREET AND THEB WESTERLY RIGHT-OF-WAY
BOUNDARY LINE OF WHITEEREAD 8T. 62.2%
FEET TC THE POINT OF BEGINNING;
THENCE CONTINUE ALONG THE SAID
WESTERLY LINE OF WHITEHEAD STREET
0.7% FEET TO 1A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO
A POINT; THENCE NORTHERLY AT RIGHT
ANGLES 0.75 FEET TO A POINT, THENCE
BASTERLY AT RIGHT ANGLES 96 FEET
BACK TO THE POINT OF BEGINNING

Parcel E

ALS8O EKNOWN AS REF 1401,1401-001,
1402, 140S, 1406 AND 804 WHITEHEAD
STREET, 809, 811 TERRY LANB, KEY
WEST, MONROE COUNTY, FLORIDA

WHEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building invelved and which are
not applicable to other lands, buildings or structures in the

subject district; and
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WHEREAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights commonly enjoyed by other properties

in the same district under the terms of the Zoning Ordinance.

WHEREAS, the special conditions and circumstances do not

result from the actions of the applicant.

WHEREAB, the granting of the SPECIAL EXCEPTION requested will
not confer on the applicant any special privilege that is denied by
the ordinance to other land, structures or buildings in the same

district.

BB IT RESOLVED by the Board of Adjustment of the cCity of Key

West, Florida:

Ssction 1. That a SPECIAL EXCEPTION to: HP-3, LIGHT
COMMERCIAL HISTORIC PRESERVATION DISTRICT, under Chapter 35 of the
Code of Ordinances of the City of Key West, Florida, permitting a

SPECIAL EXCEPTION to allow:

[rovees
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SMALL SCALE COMMERCIAL USE (REATIL SALES/RESTAURANT/PARKING) ON
THREE LOTS WITH A FUTURE LAND USE DESIGMATION OF HMDR, ON THB
FOLLOWING DESCRIBED PROPERTY:

ON THE IBLAND OF KEY WEST, AND DESIGNATED ON CHARLES W. TIFT'S MAP
OF SAID ISLAND A8 PART OF LOT NO, 2 IN THE SUBDIVISION OF 8QUARE
NO. 1, IN PART OF TRACT 3 KNOWN AS SIMONTON'S ADDITION TO THE CITY
OF KEY WEBT; COMMENCING AT A POINT ON WHITEHEAD S8TREET, DISTANT 63
FEET FROM THE CORNER OF PETRONIA AND WEITEHEAD STS. AND RUN THENCE
IN A 8.E.'LY DIRECTION 31 FEET AND € INCHES; THENCE AT RIGHT ANGLES
IN A 8.W.'LY DIRECTION 96 FEET; THENCE AT RIGHT ANGLES N.W.'LY 31
FEET AND 6 INCHES; THENCE AT RIGET ANGLES N.E.'LY 96 FEET TO THE
PLACE OF BEGINNING.

IN THE CITY OF KEY WEST, MONROE COUNTY, FLORIDA AND IS DESIGNATED
ON CHARLES W. TIFT'S NAP OF SBAID CITY AS PART OF LOT 1 OF B8QUARE 1
IN TRACT 3 OF SIMONTON'S ADDITION TO THE CITY OF KEY WEST AND
HEREIN DESCRIBED MORE PARTICULARLY BY METES AND BOUNDS AS FOLLOWS:
BEGIN AT THE INTERSECTION OF THE BSOUTHERLY RIGHT-OP-WAY LINE OF
PBTRONIA 8T. AND THE W'LY RIGHT-OF-WAY BOUNDARY LINE OF WHITEHEAD
STREET FOR A POINT OF BEGINNING; THENCE SOUTHERLY ALONG THE SAID
WESTERLY LINE OF WHITEHEAD STREET 62.25 PEET TO A POINT; THENCE
WESTERLY AT RIGHT ANGLES 96 FEET TO A POINT; THENCE NORTHERLY AT
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RIGHT ANGLES 23.48 FEET TO A POINT; THENCE EASTERLY AT RIGHT ANGLES
5 FEET TO A POINT; THENCE NORTHERLY AT RIGHT ANGLES 39.77 FEET TO
A POINT ON THE SAID LINE OF PETRONIA S8T., 91 FEET BACK TO THE POINT
OF BEGINNING

PART OF LOT ONB (1) SBQUARE ONE (1), TRACT THREE (3) OF SIMONTON'S
ADDITION TO THE CITY OF KEY WEST, PLORIDA: COMMENCING AT THE
INTERSECTION OF THB WESTBRLY RIGHT-OF-WAY BOUNDARY LINE OF
WHITEHEAD STREET AND THE SBOUTHERLY RIGHT-OF-WAY BOUNDARY LINE OF
PETRONIA STREET AND RUN THENCE WESTERLY ALONG THE SAID LINE oF
PETRONIA 91 FPEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
BEING DESCRIBED; THENCE CONTINUE ALONG THE SAID LINE OF PETRONIA
S8TREEYT 74' PEET TO A POINT; THENCE SOUTHERLY AND AT RIGHT ANGLES
€2.25 FEET TO A POINT; THENCE EASTERLY AND AT RIGHT ANGLES €9 FEET
TO A POINT; THEENCE NORTHERLY AND AT RIGHT ANGLES 23.48 FEET TO A
POINT; THENCE EASTERLY AT RIGHT ANGLES 5 PEET TO A POINT; THENCE
NORTHRERLY AT RIGHT ANGLES 38.77 FEET BACK TO THE POINT OF BEGINNING
ON PETRONIA STREET

ON THE ISLAND OF KEY WEST, AS KNOWN ON CHARLES W. TIFT'S MAP OF THE
CITY OF KEY WEST, AS PART OF BQUARE ONE (1) IN TRACT THREE (3) AND
18 PART OF SUBDIVISION TWO (2) IN SBQUARE ONE (1) ACCORDING TO A
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DIAGRAM MADE OF PORTION OF SAID TRACT THREE (3), WHICH DIAGRAMS 18
RECORDED IN BOOK "I" DEEDS PAGE 421 OF MONROE COUNTY RECORDS:
COMMENCING AT A POINT ON AN EIGHTEEN POOT ALLEY-WAY, SIXTY THREE
(63) FEET AND FOUR (4) INCHES DISTANT FRON THE CORNER OF PETRONIA
STREET AND SBAID ALLEY-WAY AND RUNNING THENCE ALONG SAID ALLEY-WAY
IN A SOUTHEASTERLY DIRECTION THIRTY-ONE FEET AND 8IX INCHES, AND
EXTENDING BACK IN A NORTHEASTERLY DIRECTION ON BOTH LINES A
DISTANCE OF NINETY-8IX (96) FEERT

IN THE CITY OF KEY WEST, MONROE COUNTY, PLORIDA AND I8 DESIGNATED
ON CHARLES W. TIFT'S MAP OF SAID CITY AS PART OF LOT 1 OF SQUARE 1
IN TRACT 3 OF BIMONTON'S ADDITION TO THE CITY OF KEY WEST AND
HEREIN DESCRIBED MORE PARTICULARLY BY METES AND BOUNDS AS FOLLOWS:
COMMENCE AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY BOUNDARY
OF PETRONIA STREET AND THE WESTERLY RIGHT-OP-WAY BOUNDARY LINE OF
WHITEHEAD S8T. 62.25 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
ALONG THE SAID WESTERLY LINE OF WHITEHRAD STREET 0.75 FEET TO A
POINT; THENCE WESTERLY AT RIGHT ANGLES 96 FEET TO A POINT; THENCE
NORTHERLY AT RIGHT ANGLES 0.7%5 FEET TO A POINT, THENCE EASTERLY AT
RIGHT ANGLES 96 FEBT BACK TO THE POINT OF BEGINNING

ALSO ENOWN AS REF 1401,1401-001, 1402, 1405, 1406 AND 804 WHITEHEAD
STREET, 809, 811 TERRY LANE, KEY WEST, MOMROE COUNTY, FLORIDA

v ————r
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Section 2. It is an essential condition of this SPECTAL
EXCEPTION that full, complete, and final application for all
permits required for any new ?onstruction for any use and occupancy
for which this SPECIAL EXCEPTION is wholly or partly necessary,
whether or not such construction is suggested or propoged in the
documents presented in support of this SPECIAL EXCEPTION, shall hbe
submitted in its entirety within 12 months after the date hereof.
It is an essential condition of this SPECIAL EXCEPTION that no
application or reapplication for new construction for which the
SPECIAL EXCEPTION is wholly or partly necessary shall be made after

expiration of said 12-month period.

Bection 3. Failure to submit full and complete application
for permits for new construction for which this SPECIAL EXCEPTION
is wholly or partly necessary, or failure to compliete new
construction for use and occupancy pursuant to this SPECIAL
EXCEPTION in accordance with the terms of a City building permit
issued upon timely application as described in Section 2 hereof,
shall immediately operate to terminate this SPECIAL EXCEPTION,

which SPECIAL EXCEPTION shall be of no force or effect.

Bection 4. This SPECIAL EXCEPTION does not constitute a

finding as to ownership or right to possession of the property, and
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assumes, without finding, the correctness of applicant's assertion

of legal authority respecting the property.

S8ection 5. This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signatures

of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this 5th day of _ Fepruary . 1997.

Authenticated by the presiding officer and Clerk of the Board

on 10th day of February . 1997.

Filed Wj.th the Cletk an Egbruarv 10 ’ 1997.
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Office Box 1409 Kev West. FL 33041-1409 (205)

To: Kevin Bond, AICP, LEED Green Associate, Acting Planning Director
Richard Klitenick, Esq., Planning Board Chairman
James Bouquet, PE, City Engineer

From: Carlene Smith, LEED Green Associate, Planner II
Date: March 17, 2015
RE: Minor Medification of Conditional Use Approval PB Res No. 2011-059

802-806 Whitehead Street (RE#: 00014010-000100, 00014020-000000)
318-324 Petronia Street (RE#: 00014010-000000)
809-811 Terry Lane (RE#: 00014050-000100, 00014060-000000)

Request
On February 17, 2015, the applicant requested a minor modification to the conditional use

approval obtained via Planning Board Resolution No. 2011-059, in order to modify the site
plan layout associated with the approved restaurant use. The approved site plan positioned
the indoor and outdoor consumption area at the rear of the property adjacent to the residential
neighborhood. The applicant is proposing to reduce the outdoor consumption area by 76
square feet and increase the indoor consumption area by 76 square feet, maintaining the same
over all consumption area of 5,836 square feet. In order to accommodate this modification,
the applicant is requesting to move the majority of the consumption area forward towards the
more commercialized corner of Petronia and Whitehead Street and to the interior of the
existing mixed use building at 802-804 Whitehead Street.

Code Applicability

The criteria for minor modifications of development plan is listed in Section 108-91.C.2 of
the City Code:
Minor Modifications. The following and similar modifications must be approved by
the city planner, city engineer and planning board chairperson and reported to the
planning board at a regularly scheduled meeting:

(a) Relocation of at least ten feet of pools, parking spaces, drives and driveways, or
buildings from the location shown on the approved plan;

(b) Addition of parking spaces not to exceed 25 percent {including fractions thereof)
of the total number of existing parking spaces or five spaces, whichever is the
lesser amount, and no such additional parking shall consume the approved
landscaped area;

(c) Attached or detached additions te buildings in the historic district that do not
increase the floor area in excess of 500 square feet;

(d) Installation of utility system improvements including buildings not exceeding
200 square feet; or
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(e) Any use, except single-family dwelling units and accessory structures thereto, or
change in use resulting in less than 1,000 square feet of impervious surface area
on the entire site.

The applicant is requesting review under Section 108-91.C.2(e).

Background
The applicant received conditional use approval for a restaurant via Planning Board Resolution No. 2011-

059 (Attachment 1). City correspondence dated October 31, 2014, acknowledged that Planning Board
Resolution No. 2011-059 was extended for an additional two years for a combined total of four years until
the effective date of January 1, 2016 pursuant to House Bill 503 and 7023 (Attachment 2).

The conditional use approval for the 150 seat restaurant consisted of indoor and outdoor consumption area
located on a commercial property along the Petronia Street Commercial Corridor in the Historic
Neighborhood Commercial - Bahama Village (HNC-3) Zoning District. The approval is associated with the
reconfiguration of an on-site parking lot. Thirteen conditions are associated with the approval. The applicant
is not requesting any changes to the conditions.

Analysis
The applicant proposes to use the existing structures, facilities and utilities currently on the site. There are

no changes to the dimensional requirements. The proposed modification would reduce the outdoor
consumption area, as well as move both the indoor and outdoor consumption area further away from the
adjacent residential neighborhood.

The mixed-use building at 802-804 Whitehead Street was included in the conditional use approval but only
281 square feet of outdoor consumption area was approved on a portion of the rear covered porch. This
parcel is located in the HNC-3 and HMDR zoning districts. The covered porch located at the northeaster
portion of two-story structure is in the HMDR Zoning District. Restaurant use is a prohibited use in the
HMDR zoning district; therefore, no consumption area shall take place on the covered porch located at the
northeastern portion of the two-story structure.

The applicant is proposing the following layout modification per site plan sheet C-1.4:

1. Remove the existing retail use on the first floor at 802-804 Whitehead Street and add 841 square feet
of indoor consumption area on the first floor, 108 square feet of outdoor consumption area on a
portion of the front porch and increase the outdoor consumption area from 281 square feet to 283
square feet. Three non-transient residential units will remain on the second floor.

2. The flexible outdoor seating area located at 318-324 Petronia Street would be reduced from 2,029
square feet to 328 square feet.

3. The outdoor consumption area located around the cistern bar would be reduced from 1,145 square
feet to 1,078 square feet.

4. The applicant is proposing to move 1,591 square feet of outdoor consumption area to the existing
outdoor commercial activity area located at the corner of Whitehead and Petronia Street.

3. All indoor consumption area would be removed from the one-story building located at the rear of the
property.

6. Outdoor consumption area on the roof top of the one-story structure facing Petronia Street will
remain the same.

Determination
This letter does not grant the expansion of consumption area, restaurant seats or retail use, but rather
recognizes that the proposed modification to the conditional use approval per the proposed site plan signed
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and sealed March 5, 2015 by Richard J. Milelli, Professional Engineer, would reconfigure both the indoor
and outdoor consumption area further away from the adjacent residential neighborhood. The total amount of
consumption area of 5,836 square feet and restaurant seating of 150 seats would remain unchanged. The
reconfiguration of the on-site parking lot and the 13 conditions associated with the approval would not be
modified.

Conditions of Administrative Approval

General condition:
1. No consumption area shall be allowed on the covered porch located at the northeastern portion
of the two story structure at 802-804 Whitehead Street zoned HMDR as depicted on site plan
sheet C-1.4.
Condition required to be completed prior to issuance of a building permit:
2. Life safety plan shall be submitted to the Fire Marshall’s office for review.

Anyone who may wish to appeal any administrative decision may do so in accordance with Section 90-431
of the Land Development Regulations. Please do not hesitate to contact me at 305-809-3722 with any
questions or comments that you may have,

Respectfully,
Carlene Smith, LEED Green Associate, Planner IT

Attachments:

Site Plan Sheet C-1.4

Planning Board Resolution No. 2011-059

House Bill 503 and 7023 Extensions

Minor Modification of Conditional Use Approval Requost

G -

cc: Ron Wampler, Building Official
Larry Erskine, Chief Assistant City Attorney
Carolyn Walker, Licensing Official
Michael Turner, Utilities Collection Manager
Diane Nicklaus, Engineering Services
Scott Russell, _;.‘).F -A., Monroe County Propcrty Appraiser
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Site Plan Sheet C-1.4
Signed and Sealed March 5, 2015
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PLANNING BOARD RESOLUTION
NUMBER 2011-059

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING A
CONDITIONAL USE APPROVAL PER
SECTION 122-62 AND 122-63 OF THE CODE
OF ORDINANCES FOR A RESTAURANT
WITH 150 SEATS MAXIMUM TO BE
LOCATED AT 802 - 806 WHITEHEAD STREET
(RE# 00014010-600100 AND 00014020-000000)
AND 318 - 324 PETRONIA STREET (RE#
00014010-000000) AND 809 - 811 TERRY LANE
(RE# 00014050-000000, 00014060-000000) IN THE
HISTORIC NEIGHBORHOOD COMMERCIAL-
BAHAMA VILLAGE COMMERCIAL CORE
. (HNC-3) ZONING DISTRICT, PURSUANT TO
SECTION 122-868(9) OF THE CODE OF
ORDINANCES, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, the subject property is located in the Historic Neighborhood Commercial-

Bahama Village Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-868(9) of the Code of Ordinances provides that restaurants are
allowed as a conditional use within the Historic Neighborhood Commercial- Bahama Viilage

Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-61 of the Code of Ordinances allows applicants to request a

conditional use approval; and
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WHEREAS, the applicant filed a conditional use application for a restaurant not to exceed
maximum of 150 seats, with 6,637 square feet of flexible indoor/outdoor consumption area at 802 -
806 Whitehead Street (RE# 00014010-000100 and 00014020-000000) and 318 - 324 Petronia Street
(RE# 00014010-000000); and

WHEREAS, the associated with the Conditional Use request, the applicant is required to
bring the parking lot located at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-

000000} into compliance with dimensional requirements, landscaping and drainage; and

WHEREAS, the parking lot shall be reconfigured to include two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)

handicap space, and forty (40) scooter/bicycle spaces on the lot; and

WHEREAS, Section 122-62 outlines the criteria for reviewing a conditional use application

by the Planning Board; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on
November 17,2011; and

WHEREAS, the Planning Board found that the proposed use complies with the criteria in
Section 122-62; and

Page 2 of 9
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A

WHEREAS, the approval of the conditional use application will be in harmony with the
general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare; and

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:

Section 1. That the above recitals are incorporated by reference as fully set forth herein.

Section 2. That the request for 2 Conditional Use approval per Section 122-62 and 122-63
of the Code of Ordinances for a restaurant for up to 150 seats maximum and 6,637 square feet of
flexible consumption area to be located at 802 - 806 Whitchead Street (RE# 00014010-000100 and
00014020-000000) and 318 - 324 Petronia Street (RE# 00014010-000000) and the reconfiguration
of the parking lot at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-000000) to meet
Code requirements, landscaping and drainage, and to accommodate two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)
handicap space, and forty (40) scooter/bicycle parking spaces for property located in the Historic
Neighborhood Commercial- Bahama Village Commercial Core (HNC-3) zoning district, pursuant
to section 122-868(9) of the Code of Ordinances, Key West, Florida; providing for an effective date,

as shown in the attached site plans dated November 1, 2011 with the following conditions:

Page 3 of 9
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Conditions subject to a Conditional Approval Permit, per-Ordinance 10-22. Conditions subject

to an associated annual ingpection:

1.

Approval is limited to no more than 150 seats. Atno time does the request for 6,637

square feet of consumption area allow the applicant to increase seating on the site
without conditional use review.

The parking lot shail be reconfigured and maintained to include two (2) compact car
spaces in order fo protect the root system of large trees on the site, six (6) standard
vehicular spaces, one (1) handicap space, and forty (40) bicycle/scooter spaces on the
lot.

The waste and recycling bandling shall be screened from adjacent properties and
public rights-of-way by appropriate fences, walls or landscaping in accordance with
Code Section 108-279, and the area shall be enclosed on all four sides with a roof
and doors for access.

The applicant will install and maintain a programmable distributive sound system to
assure comnpliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City. The applicant expressly
agrees to provide the City's agents unfettered access to the computer-generated
reports and full, real-time web-based access to the digital monitoring of on-site

acoustics for the pwrpose of assuring compliance with the conditions contained
herein.

Page 4 of 9
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Conditions required prior to the issuance of a Certificate of Occupancy:
5. Completion of all improvements as depicted on the site plan.
6. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City.
7. The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011.
General conditions:

8. No outdoor music of any kind is allowed after the hours of 10pin unless approved
under a special event permit per Section 6-86 of the City Code or for a special city-
sanctioned event within the Petronia Street Commercial Corridor. Amplified music
will be regulated by the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances.

9. Recycling of applicable materials is required.

10. Hours of operation are limited from 9am to 11pm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

11. Service vehicles are prohibited from using Petronia Street and Terry Lane and the
Tetry Lane parking lot for deliveries.

12. All waste pickup shall be daily via Whitchead Street.

Page 5 of 9
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13. In an effort to increase employment opportunities for residents of the Bahama
Village Community Redevelopment Area (“BVCRA™) the restaurant operator will
make a good faith effort to employ a minimum of 25% of the restaurant workforce
from qualified residents of the BVCRA.

“Good faith effort” means all employment opportunities will be advertised and
posted in places frequented by residents of the BVCRA, such as the District 6
Commissioner's office, the Douglas Community Center, the Nutrition Center, the
Martin Luther King swimming pool, neighborhood churches, neighborhood fraternal
organizations, grocery stores, etc.

In the event the property owner is not the operator of the restaurant, the restaurant
operator shall submit to the property owner proof of compliance with the
employment requirement, on a quarterly basis. The property owner shall, in turn,
provide the proof of compliance to the City of Key West, upon request. If the
property owner operaies the restaurant, in the event that this requirement is not
complied with for any reason, the property owner shall tender to the BVCRA the
amount of $750 for each month the requirement is not met to be used to further
employment programs within the Bahama Village Community.

In the event the property owner is not the operator of the restaurant, any lease,
management agreement, or other document utilized to transfer operation of the
restaurant shall include the provisions above along with a provision that the

operator’s rent will increase in the amount of $750.00 per month for each month the
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QL Plaaning Director

Page 6 of 9
Resolution Number 2011 - 059




Exhibit H

requirenrentishot met. The property owner will inturn pay this increased amount to
the BVCRA to be used to further employment programs within the Bahama Village
Community Redevelopment Area. The property owner’s failure to insist upon,
collect, and transfer the increased amount to the City of Key West shall constitute a
breach of this condition.

This requirement shall run with the conditional use and remain in place from owner

to owner, Lessee to Lessee and Lessor to Lessor.

Section 3, Full, complete, and final application for all permits required for which this
resolution is wholly or partly necessary, shall be submitted in its entirety within 12 months after the
date hereof.

Section 4. This conditional use approval does not constitute a finding as to ownership or
right to possession of the property, and assumes, without finding, the correctness of applicant's

assertion of legal authority respecting the property.

Section 5. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations). A fter the City appeal period has
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expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9]-1, F.A.C., this permit or development order is not effective for forty
five (45) days afier it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the permit or development order to the Florida Land and Water
Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the

appeal is resolved by agreement or order.
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Read and passed on first reading at a regular meeting held this 17th day of November, 2011,

Authenticated by the Chairman of the Planning Board and the Planning Director.

N
] "{7 / 20t/
nick, Chairman Date
Key West Planning Board
Attest:

Q iAHu
Donal d Craig, AICP Date
Plarhing Director _

Filed with the Clerk:

J2~ 7/

Cheryl Smith, (@ycmk Date
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House Bill 503 and 7023 Extensions




Exhibit H

THE CITY OF KEY WEST
Post Box 1489 Kev Wost, FLL 33041-1409 (3051 $09-3700
October 31, 2014
Owen Trepanier
Trepanier & Associates
PO Box 2155
Key West, FL 33045

RE:  House Bill 7023 / Development Order Extension Notification
Bahama Village Market, 802-806 Whitehead Street (RE# 00014010-000100, AK# 1014401)
Planning Board Resolution 2011-059

Dear Mr. Trepanier,

This letter is in response to the notification of your intent to extend Planning Board Resolution 2011-059
that was previously extended for two years in accordance with House Bill 503 on November 30, 2012. Your
request for development order extension for an additional two years per House Bill 7023 was received by
the Planning Department on September 15, 2014, in a timely manner and therefore appears to be eligible
for the extension.

For your records, this letter recognizes that notification to the city has been made and received and that the
date of expiration for Planning Board Resolution 2011-059 is understood to be extended for an additional
two years for a combined total of four years until the effective date of January 1, 2016 pursuant to House
Bill 7023.

Please contact me directly should you have any questions. Thank you.

Respectfully,
Carlene Smith, LEED Green Associate
Planner 11

Enclosures:  Applicant Request
Extension Documentation
HB 7023

cc: Donald Leland Craig, AICP, Planning Director
Larry Erskine, Chief Assistant City Attorney
Ron Wampler, Building Official
Carolyn Walker, Licensing Official

Key to the Caribbean — average yearly temperature 77 ° Fafirenheit,
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N
THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700
February 12, 2013 VIA ELECTRONIC MAIL
Owen Trepanier
Trepanier & Associates
402 Appelrouth Lane
Key West 33040

Dear Mr, Trepanier,

This letter is sent in reply to your request for recognition of your outstanding development orders. Your
requests for extending the following approvals were received in a timely manner and are thus extended
according to House Bill 503 to the appropriate dates:

1. Resolution 2006-212
2. Resolution 2006-295
3. Resolution 2008-131
4. Resolution 2011-059

These approvals have been the subject of previous extensions, please see attached. If there are any
questions or concerns, please contact me directly.

Respectfully,

Brendon Cdnni

Senior Pl4nner "
City of Key"Wes g Department

3140 Flagler Avenue
Key West 33040

Direct 305.809.3724
Main 305.809.3720
Fax 305.809.3978



Minor Modification of
Conditional Use Request




TREPANI

217115

Ms. Carlene Smith, Planner Il
City of Key West
Via Email - cesmith@cityofkeywest-fl.gov

RE: Res. No. 2011-059 - Minor Modification

802-806 Whitehead St. (RE No. 00014010-000100 & 00014020-000000)
318-324 Petronia St. (RE No. 00014010-000000)

809-811 Terry Ln. (RE No. 00014050-000100 & 00014060-000000) ING

A AR
PLANNING
DEVELOPMENT

Dear Carlene:
Thank you for meeting with us to discuss this project.

We are attempting to modify the site plan layout associated with the approved restaurant use in
Res. No. 2011-059",

The approved site plan’ concentrated the restaurant seating in the outdoor rear of the property
closest to the residential neighborhood. We propose to move the majority of that area forward
towards the more commercialized corner of Petronia and Whitehead® and to the interior of the
existing mixed use building at 804 Whitehead. The result is a small reduction in outdoor
consumption area and what remains will be moved away from the adjacent residential
neighborhood. We propose no changes to any conditions of approval.

Changes to consumption area are proposed as follows:

Consumption Area Indoor Qutdoor Total

Existing 1241sq.ft. | 4,595sq.ft. | 5,836 sq. fi.

Proposed 1317sqg.ft. | 4,519sq.ft. | 5,836 sq. ft.
Change +76 sq. ft. -76sq.ft. | No Change |

According to Sec. 108-91.C.2(e)* Minor Madifications. “‘change in use resulting in less than
1,000 square feet of impervious surface area on the entire site” is a minor modification. We are
proposing to change the use as described above with no change to impervious surface.

Sec. 108-91 requires such modifications to be “approved by the city planner, city engineer and
planning board chairperson and reported to the planning board at a regularly scheduled
meeting"”.

Based on the above information and the attached exhibits, we respectfully request a minor
modification to the site plan associated with Res. 2011-059 as depicted in Exhibit B.

! Exhibit A

2 Exhibit A

* Exhibit B

4 108-91.C.2. Minor Modifications. The following and similar modifications must be approved by the city planner, city engineer and
planning board chairperson and reported to the planning board at a regularly scheduled meeting:

{e)Any use, except single-family dwelling units and accessory structures thereto, or change in use resulting in less than 1,000 square feet

of impervious surface area on the entire site.
<t Street + PoC). B 35 ¢ Weoy Wyse, FI o+ 3 A 5

I * Pax: 30 §8 *» fmad Lo ent
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Sincerely,

Lori Thompson

Cc:  Kevin Bond, AICP, Acting City Planner
James Bouquet, PE, City Engineer
Richard Klitenick, Esq., Planning Board Chair



: Exhibit A of Exhibit H

PLANNING BOARD RESOLUTION
NUMBER 2011-059

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING A
CONDITIONAL USE APPROVAL PER
SECTION 122-62 AND 122-63 OF THE CODE
OF ORDINANCES FOR A RESTAURANT
WITH 150 SEATS MAXIMUM TO BE
LOCATED AT 802 - 806 WHITEHEAD STREET
(RE# 00014010-000100 AND 00014020-000000)
AND 318 - 324 PETRONIA STREET (RE#
00014010-000000) AND 809 - 811 TERRY LANE
(RE#00014050-000000, 06014060-000000) IN THE
HISTORIC NEIGHBORHOOD COMMERCIAL-
BAHAMA VILLAGE COMMERCIAL CORE
(HNC-3) ZONING DISTRICT, PURSUANT TO
SECTION 122-868(9) OF THE CODE OF
ORDINANCES, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the subject property is located in the Historic Neighborhood Commercial-

Bahama Village Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-868(9) of the Code of Ordinances provides that restaurants are
allowed as a conditional use within the Historic Neighborhood Commercial- Bahama Village

Commercial Core (FINC-3) zoning district; and

WHEREAS, Section 122-61 of the Code of Ordinances allows applicants to request a

conditional use approval; and

Page 1 of 9
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’ Exhibit A of Exhibit H

WHEREAS, the applicant filed a conditional use application for a restaurant not to exceed
maximum of 150 seats, with 6,637 square feet of flexible indoor/outdoor consumption area at 802 -
806 Whitchead Street (RE# 00014010-000100 and 00014020-000000) and 318 - 324 Petronia Street
(RE# 00014010-0000090); and

WHEREAS, the associated with the Conditional Use request, the applicant is required to
bring the parking lot located at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-

000000) into compliance with dimensional requirements, landscaping and drainage; and

WHEREAS, the parking lot shall be reconfigured to include two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)

handicap space, and forty (40) scooter/bicycle spaces on the lot; and

WHEREAS, Section 122-62 outlines the criteria for reviewing a conditional use application

by the Planning Board; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

November 17,2011; and

WHEREAS, the Planning Board found that the proposed use complies with the criteria in
Section 122-62; and

Page 2 of 9
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Exhibit A of Exhibit H

2 v

b T L

WHEREAS, the approval of the conditional use application will be in harmony with the
general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare; and

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:

Section 1. That the above recitals are incorporated by reference as fully set forth herein.

Section 2. That the request for a Conditional Use approval per Section 122-62 and 122-63
of the Code of Ordinances for a restaurant for up to 150 seats maximum and 6,637 square feet of
flexible consumaption area to be located at 802 - 806 Whitehead Street (RE# 00014010-000100 and
00014020-000000) and 318 - 324 Petronia Street (RE# 00014010-000000) and the reconfiguration
of the parking lot at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-000000) to meet
Code requirements, landscaping and drainage, and to accommodate two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)
handicap space, and forty (40) scooter/bicycle parking spaces for property located in the Historic
Neighborhood Commercial- Bahama Village Commercial Core (HNC-3) zoning district, pussuant
to section 122-868(9) of the Code of Ordinances, Key West, Florida; providing for an effective date,

as shown in the attached site plans dated November 1, 2011 with the following conditions:

Page 3 of 9
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Exhibit A of Exhibit H

: \'\3.“

Conditions subject to a Conditional Approval Permit, per-Ordinance 10-22. Conditions subject
to an associated annual ingpection:

1. Approval is limited to no more than 150 seats. At no time does the request for 6,637
square feet of consumption area allow the applicant to increase seating on the site
without conditional use review.

2. The parking lot shall be reconfigured and maintained to inciude two (2) compact car
spaces in order to protect the root system of large trees on the site, six (6) standard
vehicular spaces, one (1) handicap space, and forty (40) bicycle/scooter spaces on the
lot.

3. The waste and recycling bandling shall be screened from adjacent properties and
public rights-of-way by appropriate fences, walls or landscaping in accordance with
Code Section 108-279, and the area shall be enclosed on ali four sides with a roof
and doors for access.

4, The applicant will install and maintain a prograrnmable distibutive sound system to
assure comnpliance with the “unreasonable noise™ definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City. The applicant expressly
agrees to provide the City's agents unfettered access to the computer-gencrated
reports and full, real-time web-based access to the digital monitoring of on-site
acoustics for the purpose of assuring compliance with the conditions contained
herein.

Page 4 of 9
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Conditions required prior to the issuance of a Certificate gf Occupancy:
S. Completion of all improvements as depicted on the site plan.
6. The applicant will install and maintain a programmable distributive sound system to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Ordinances, and shall include a computerized sound monitoring system
with real time monitoring access is provided to the City.
7. The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011.
General conditions:

8. No outdoor music of any kind is allowed after the hours of 10pin unless approved
under a special event permit per Section 6-86 of the City Code or for a special city-
sanctioned event within the Petronia Street Commercial Corridor. Amplified music
will be regulated by the “unrcasonable noise” definition of Section 26-191 of the
Code of Ordinances.

9. Recycling of applicable materials is required.

10. Hours of operation are limited from 9am to 11pm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

11. Service vehicles are prohibited from using Petronia Street and Terry Lane and the
Terry Lane parking lot for deliveries.

12, All waste pickup shall be daily via Whitchead Street.

Page 5 of 9
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: Exhibit A of Exhibit H

13.In an effort to increase employment opportunities for residents of the Bahama
Village Community Redevelopment Area (“BVCRA”) the restaurant operator will
make a good faith effort to employ a minimum of 25% of the restaurant workforce
from qualified residents of the BVCRA.
*Good faith effort” means all employment opportunities will be advertised and
posted in places frequented by residents of the BVCRA, such as the District 6
Commissioner's office, the Douglas Community Center, the Nutrition Center, the
Martin Luther King swimming pool, neighborhood churches, neighborhood fraternal
organizations, grocery stores, etc.
In the event the property owner is not the operator of the restaurant, the restaurant
operator shall submit to the property owner proof of compliance with the
employment requirement, on a quarterly basis. The property owner shall, in tum,
provide the proof of compliance to the City of Key West, upon request. If the
property owner operates the restaurant, in the event that this requirement is not
complied with for any reason, the property owner shall tender to the BVCRA the
amount of $750 for each month the requirement is not met to be used to further
employment programs within the Bahama Village Community.
In the event the property owner is not the operator of the restaurant, any lease,
management agreement, or other document utilized to transfer operation of the
restaurant shall include the provisions above along with a provision that the

operator’s rent will increase in the amount of $750.00 per month for each month the

W Chairman

C Pranning Director
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requirenrentishiot met. The property owner will infurn pay this increased amount to
the BVCRA to be used to further employment programs within the Bahama Village
Community Redevelopment Area. The property owner’s failure to insist upon,
collect, and transfer the increased amount to the City of Key West shall constitute a
breach of this condition.

This requirement shall run with the conditional use and remain in place from owner

to owner, Lessee to Lessee and Lessor to Lessor.

Section 3. Full, complete, and final application for all permits required for which this
resolution is wholly or partly necessary, shall be submitted in its entirety within 12 months after the
date hereof.

Section 4. This conditional use approval does not constitute a finding as to ownership or
right to possession of the property, and assumes, without finding, the correctness of applicant's

assertion of legal authority respecting the property.

Section 5. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations). After the City appeal period has
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eXpired, this permit or development order will be rendered to the Florida Department of Community

Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty

five (45) days afier it has been properly rendered to the DCA with all exhibits and applications

attached to or incorporated by reference in this approval; that within the forty five (45) day review

period the DCA can appeal the permit or development order to the Florida Land and Water

Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the

appeal is resolved by agreement or order.
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Read and passed on first reading at a regular meeting held this 17th day of November, 2011.

Authenticated by the Chairman of the Planning Board and the Planning Director.

AN

J "/‘I / 2o !
Richard Ktitemick, Chairman Date
Key West Planning Board
Aftest:

CL) (2(3 u
;’med Craig, AICP Date
Pladhing Director _

Filed with the Clerk:

W %mezfg | 2~ 1A/

Cheryl Smith, @ Clerk
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To: Kevin Bond, AICP, LEED Green Associate, Acting Planning Director
Richard Klitenick, Esq., Planning Board Chairman
James Bouquet, PE, City Engineer

From: Carlene Smith, LEED Green Associate, Planner 11
Date: March 17, 2015
RE: Minor Modification of Conditional Use Approval PB Res No. 2011-059

802-806 Whitehead Street (RE#: 00014010-000100, 00014020-000000)
318-324 Petronia Street (RE#: 00014010-000000)
809-811 Terry Lane (RE#: 00014050-000100, 00014060-000000)

Regquest

On February 17, 2015, the applicant requested a minor modification to the conditional use
approval obtained via Planning Board Resolution No. 201 1-059, in order to modify the site
plan layout associated with the approved restaurant use. The approved site plan positioned
the indoor and outdoor consumption area at the rear of the property adjacent to the residential
neighborhood. The applicant is proposing to reduce the outdoor consumption area by 76
square feet and increase the indoor consumption area by 76 square feet, maintaining the same
over all consumption area of 5,336 square fect. In order to accommodate this modification,
the applicant is requesting to move the majority of the consumption area forward towards the
more commercialized comer of Petronia and Whitehead Street and to the interior of the
existing mixed use building at 802-304 Whitchead Street.

Code Applicability

The criteria for minor modifications of development plan is listed in Section 108-91.C.2 of

the City Code:
Minor Modifications. The following and similar modifications must be approved by
the city planner, city engineer and planning board chairperson and reported to the
planning board at a regularly scheduled meeting:

(a) Relocation of at least ten feet of pools, parking spaces, drives and driveways, or
buildings from the location shown on the approved plan;

(b) Addition of parking spaces not to exceed 25 percent (including fractions thereof)
of the total number of existing parking spaces or five spaces, whichever is the
lesser amount, and no such additional parking shall consume the approved
landscaped area;

(c) Attached or detached additions to buildings in the historic district that do not
increase the floor area in excess of 500 square feet;

(d) Installation of utility system improvements including buildings not exceeding
200 square feet; or

EXHIBIT
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(¢) Any use, except single-family dwelling units and accessory structures thereto, or

change in use resulting in less than 1,000 square feet of impervious surface area
on the entire site.

The applicant is requesting review under Section 108-91.C.2(¢).

Background

The applicant received conditional use approval for a restaurant via Planning Board Resolution No. 2011-
059 (Attachment 1). City cormrespondence dated October 31, 2014, acknowledged that Planning Board
Resolution No. 2011-059 was extended for an additional two years for a combined total of four years until
the effective date of January 1, 2016 pursuant to House Bill 503 and 7023 (Attachment 2).

The conditional use approval for the 150 seat restaurant consisted of indoor and outdoor consumption area
located on a commercial property along the Petronia Street Commercial Corridor in the Historic
Neighborhood Commercial - Bahama Village (HNC-3) Zoning District. The approval is associated with the
reconfiguration of an on-site parking lot. Thirteen conditions are associated with the approval. The applicant
is not requesting any changes to the conditions.

Analysis
The applicant proposes to use the existing structures, facilities and utilities currently on the site. There are
no changes to the dimensional requirements. The proposed modification would reduce the outdoor

consumption area, as well as move both the indoor and outdoor consumption area further away from the
adjacent residential neighborhood.

The mixed-use building at 802-804 Whitehead Street was included in the conditional use approval but only
281 square feet of outdoor consumption area was approved on a portion of the rear covered porch. This
parce! is located in the HNC-3 and HMDR zoning districts. The covered porch located at the northeastem
portion of two-story structure is in the HMDR Zoning District. Restaurant use is a prohibited use in the
HMDR zoning district; therefore, no consumption area shall take place on the covered porch located at the
northeastern portion of the two-story structure.

The applicant is proposing the following layout modification per site plan sheet C-1.4:

1. Remove the existing retail use on the first floor at 802-804 Whitehead Street and add 841 square feet
of indoor consumption area on the first floor, 108 square feet of outdoor consumption area on a
portion of the front porch and increase the outdoor consumption area from 281 square feet to 283
square fect. Three non-transient residential units will remain on the second floor.

2. The flexible outdoor seating area located at 318-324 Petronia Street would be reduced from 2,029
square feet to 328 square feet.

3. The outdoor consumption area located around the cistern bar would be reduced from 1,145 square
feet to 1,078 square feet.

4. The applicant is proposing to move 1,591 square feet of outdoor consumption area to the existing
outdoor commercial activity area located at the comer of Whitehead and Petronia Street.

5. All indoor consumption area would be removed from the one-story building located at the rear of the
property.

6. Outdoor consumption area on the roof top of the one-story structure facing Petronia Street will
remain the same.

Determination
This letter does not grant the expansion of consumption area, restaurant seats or retail use, but rather
recognizes that the proposed modification to the conditional use approval per the proposed site plan signed
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and outdoor consumption area further away from the adjacent residential neighborhood. The total amount of
consumption area of 5,836 square feet and restaurant seating of 150 seats would remain unchanged. The

reconfiguration of the on-site parking lot and the 13 conditions associated with the approval would not be
modified.

1. No consumption area shall be allowed on the covered porch located at the northeastem portion
of the two story structure at 802-804 Whitehead Street zoned HMDR as depicted on site plan
sheet C-1.4.
Condiﬂonrequiredtobewmpletedpriorwissuamohbnﬂding 3
2. Life safety plan shall be submitted to the Fire Marshall’s office for review.

Anyone who may wish to appeal any administrative decision may do so in accordance with Section 90-431
of the Land Development Regulations. Pleage do not hesitate to contact me at 305-809-3722 with any
questions or comments that you may have.

Respectfully,

Sedrnctp

Carlene Smith, LEED Green Associate, Planner IT

Attachments:
1 Site Plan Sheet C-1.4
2 Planning Board Resolution No, 2011-059
3 House Bill 503 and 7023 Extensions
4 Minor Modification of Conditional Use Approval Request

cc; Ron Wampler, Building Official
Larry Brskine, Chief Assistant City Attorney
Carolyn Walker, Licensing Official
Michae] Turner, Utilities Collection Manager
Diane Nickians, Engineering Services
Scott Rusjl,ﬁ.F.A., Monroe County Property Appraiser
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THE CITY OF KEY WEST
PLANNING BOARD

Staff Report
Te: Chairman and Planning Board Members
From: Nicole Malo
Through: Donald Leland Craig, AICP, Planning Director
Meeting Date: November 17, 2011
Agenda Item: Conditional Use - 802 - 804 Whitehead Street (RE# 000140610-000100

and 00014020-000000) and 320 - 324 Petronia Street (RE# 00014010-
000000) and 809 - 8§11 Terry Lane (RE# 00014650-000000, 00014060-
000000) - A Conditional Use request for a restaurant in the HNC-3 Zoning
district per Section 122-868(9) of the Land Development Regulations of
the Code of Ordinances of the City of Key West, Florida

Request: To allow a conditional use approval for a restaurant with indoor and
outdoor consumption area located on a commercial property along the
Petronia Street Commercial Cormidor in the Historic Neighborhood
Commercial District - Bahama Village Commercial Core (HNC-3). The
conditional use request is associated with the reconfiguration of an on-site
parking lot on site. The request is for up to 125 new seats, in addition to
the 40 seats paid to date that run with the land, for a total of 165 seats
proposed on site.

Applicant: Trepanier and Associates, Inc.
Property Owner:  Edwin O. Swift, 111

Location: 802 - 804 Whitehead Street RE# 00014010-000100; 320-324 Petronia
Street, RE# 00014010-000000; 806 Whitehead Street, RE# 00014020-
000000; 809 Terry Lane, RE# 00014050-000000 and; 811 Terry Lane,
RE# 00014060-000000.

Zoning: Historic Neighborhood Commercial, Bahama Village Commercial Core
(HNC-3)
Historic Medium Density Residential (HMDR)

K:iGeo Projects\Whitehead $1:802-808 Bahama Market\2011 CU Request20111117 PB Meeting\20111117 Rev
Staff Report. CUP.docx
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802 Whitehead Street (RE# 00014010-000100) HNC- 3. Consumption Area
320-324 Petronia Street (RE# 00014010-000000) HNC-3. Consumption Area
806 Whitehead Street (RE# 00014020-000000) HNC-3 /HMDR. Limited Consumption Area
809 Terry Lane (RE# 00014050-000000) HMDR. Parking Lot
811 Terry Lane (RE# 000 140690-000000) HMDR. Parking Lot

Background:
On August 18, 2011 the application had its first hearing at the Planning Board and requested

postponement to work with the community to minimize impacts of the proposed use and address
neighborhood concerns that included solid waste location and odors, landscape buffering,
parking and traffic concerns, noise impacts and the proposed size of the consumption area,
Again on September 15, 2011 the applicant requested postponement to continue working with
the neighbors to address the same concerns and to address how the proposed restaurant was
going to address employment opportunities for Bahama Village Residents.

The applicant held a community meeting on the site on September 5, 2011 that was well
attended. As part of this request, the applicant has revised the site plans relocating the waste
handling area away from the adjacent single family home and increased the landscape buffers
between the consumption area and the parking lot,

The proposed application is for a mixed use property of approximately 21,520 square feet
located at the comer of Whitehead and Petronja Streets. The coliective properties consist of five
separate parcels. Three of the five parcels are zoned Historic Medium Density Residential —
HMDR, including the parking lot that is accessed on Terry Lane; the remaining two parcels
along Petronia Street are zoned Historic Neighborhood Commercial - HNC-3 as pictured below.

K:iGeo Projects'Whitehead St:802-808 Bahama Market\2011 CU Request\20111117 PB Meeting\20111117 Rev
Staff Report. CUP.docx
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In 1997- 1998, the existing development was approved through development plan Resolutions
90-97, 97-72 and 97-73 and 98-44 (sec attached). These resolutions allowed commercial
development of the entire site, including three non-transient residential units, a 40-seat restaurant
with 2,285 square feet of consumption area, indoor and outdoor commercial retail space and an
associated parking lot. These approvals were required to be combined under a Master Plan that
established the commercial use and design of the entire site; however there is no documentation
that this plan was ever approved. In response to a zoning verification request, on September 10,
2010 the Planning Director issued a document that establishes the entitled, legally non-
conforming uses as they relate to the aforementioned approvals, abandonment and development
of the site. This includes the recognition of existing commercial areas that were approved for and
utilized as consumption area and indoor/outdoor marketplace areas. A site visit conducted by the
Planning Department on June 24, 2010 confirms that no new construction or additional floor area
has been added and it appears that the majority of the utilities, have not been removed to date
(see attached). In short, the September 10, 2010 letter found that almost all portions of the
property located in the HNC-1 zoning district have established existing commercial use of
indoor/outdoor areas and courtyards including 2,285 square feet of consumption area, and that
portions of the property located in the HMDR zoning district have legally established non-
conforming commercial uses associated with the approvals above, as follows:

Although planning site visits and analysis indicate that while the
outdoor consumption and music venues may have existed, the plan
and physical design at best support outdoor retail use in the HMDR
zoned area, it does not appear that restaurant or outdoor
entertainment uses can be substantiated in this area,

Therefore, although the approved development contemplated non-conforming uses in the HMDR
zoning district, those uses may be limited and cannot be expanded or otherwise reconsidered
without an application for a change of non-conforming use.

Because a Master Plan, as required by Resolution 97-72, was never approved it has been difficult
for staff to determine the model for the final site plan. Staff has a site plan that reflects the
required parking to be for 25 spaces (received by the Planning Department February 19, 1998);
however, since the September Planning Board meeting the applicant has provided staff with two
K::Geo Projects\Whitehead St:802-308 Bahama Market\201 1 CU Request\20111117 PB Meeting\20111117 Rev

Staff Report. CUP.docx
Page 3 of 12



approved building permits from 1998 that reflect most accurately the construction of the
development which exists on the site today (attached herein). These Building Permit issued site
plans reflect 17 parking spaces within the footprint of the existing Terry Lane parking lot.
Pursuant to Code Section 108-573, any preexisting off-street parking servicing the structure must
be maintained to service the new use; therefore 17, parking spaces are required to be maintained
onsite or otherwise accommodated for.

Currently, outdoor marketplace areas on portions of the site located in the HNC-3 zoning district
are used commercially by various cart vendors. On the first floor of the primary historic structure
on 802-806 Whitehead Street is commercial retail use and the second floor has three non-
transient units. The remaining two structures and outdoor courtyard areas have been out of use
since around 2005, although as previously stated the Planning Department has found that the
uses have not been abandoned as defined in Code Section 86-9.

In 2006 the site was approved for residential redevelopment via Resolution 06-045, that has
subsequently been extended to date, but has never been implemented and is not relevant to this
analysis of commercial uses.

Request:

This request is for a conditional use to increase seating capacity associated with special
exception approval, Resolution 97-72 that runs with the land. According to the associated site
plans provided by the applicant, approximately 2,285 square feet of consumption area
(equivalent to 152 seats) was conternplated, however impact fees have been paid for only 40
seats (see attached Site Plans and Previous Approvals), Therefore, this request is for an increase
of 125 seats, for a total of 165 seats. The applicant has chosen to limit the number of seats
allowed while requesting flexible, indoor/outdoor consumption area of 6,637 square feet to be
located in the HNC-3 zoning district only.

Currently, the site is required to maintain the parking lot and 17 parking spaces associated with
the existing development. However, 17 parking spaces cannot be accommodated by the
dimensional limitations of the code therefore the reconfiguration of the lot is proposed to bring it
into compliance. The site is located in the Historic Commercial Pedestrian Oriented Area, and
the change of use from the established commercialirestaurant uses to restaurant use does not
trigger an increase in parking requirements. Furthermore, the applicant has provided a Parking
and Trip Generation Analysis as prepared by a licensed engineer that demonstrates that the
proposed application may reduce potential impacts to the site from the previously approved land
uses.

Mitigative techniques to reduce impacts to the immediate adjacent properties include paving the
parking lot and managing the stormwater runoff onsite, landscape buffering, relocating the
garbage handling area with appropriate screening, and limited hours of operation and amplified
music are proposed.

This request does not include uses that may be considered non-conforming, that are associated
with the HMDR zoning district, but that have been established by the Zoning Verification
Analysis completed September 10, 2010 by the previous City Planner attached to this report as
previously noted.
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Surrounding Zoning and Uses:

North: HNC-3: Multi-family residential

South: HMDR: Single-family residential

East: HNC-3: Mixed use - residential and commercial
West: HNC-3: Commercial

HNC-3 Zoning District
Uses Permitted: Section 122-867

Within the historic neighborhood commercial district (HNC-3), redevelopment or conversion of
permanent housing structures to transient residential, office, or other allowable commercial uses
shall be permitted only if no on-site reduction in housing units for permanent residents occurs.
Uses permitted include the following:

(1)  Single-family and two-family residential dwellings.

(2) Multiple-family residential dwellings.

(3)  Group homes with less than or equal to six residents as provided in Section 122-1246
(4) Places of worship.

(5)  Business and professional offices.

(6)  Commercial retail low intensity less than or equal to 2,500 square feet.

N Hotels, motels, and transient lodging,

(8)  Medical services.

9 Parking lots and facilities,

(10}  Veterinary medical services, without outside kennels.

Sec. 122-868. - Conditional uses.

(1) Group homes with seven to 14 residents as provided in Section 122-1246

() Cultural and civic activities,

(3)  Educational institutions and day care,

(4)  Nursing homes, rest homes and convalescent homes.

(5) Parks and recreation, active and passive.

(6) Protective services.

€)) Public and private utilities.

(8)  Commercial retail low intensity greater than 2,500 square feet to less than or equal to
5,000 square feet.

(9)  Restaurants, excluding drive-through.

Process:

Planning Board: August 18, 2011
September 19, 2011
November 17, 2011

Development Review Committee Meeting: April 28, 2011

HARC: H11-01-229

Conditional Use Review:
Code Sec.122-62 (a) provides, in part, that “a conditional use shall be permitted upon a finding
by the Planning Board that the proposed use, application, and, if applicable, development plan
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comply with the criteria specified in this section, including specific conditions established by the
Planning Board and or the City Commission during review of the respective application in order
to ensure compliance with the Comprehensive Plan and Land Development Regulations. The
same section also specifies that “a conditional use shall be denied if the City determines that the
proposed use does not meet the criteria provided in this section and, further, that the proposed
conditional use is adverse to the public’s interest.”

Conditional Use Criteria Per Code Sec, 122-62:

(a) Findings: The Planning Board may find that the application meets the Code purpose of
ensuring that “a conditional use shall only be permitted on specific sites where the
proposed use may be adequately accommodated without generating adverse impacts on
properties and land uses within the immediate vicinity.” The following criteria form the
basis for a finding of compliance.

(b) Characteristics of Use Described:

I) Scale and Intensity:
a. Floor Area Ratio:
The allowed F.A.R in the HMDR zoning district is 0.5 and 1.0 in the HNC-3 zoning
district for a combined total of 15,943 square feet of F.A.R allowed. No changes are
proposed to the floor area ratio. The outdoor consumption area proposed has been
utilized as commercial floor area. The total F.A.R for the entire site is 0.26 (5,595
square feet).

b. Traffic Generation:
The applicant has provided a signed and sealed Parking and Trip Generation
Analysis as prepared by a licensed engineer. The report indicates that both parking
and trip generation should decrease from the proposed change in use (see attached),
although the applicant believes that the anticipated traffic should be primarily
bicycle and pedestrian oriented.

¢. Square Feet of Enclosed Building for Each Specific Use:
The site has a total of 4,877 square feet of enclosed building area. The enclosed area
for the proposed restaurant is 1,483 square feet. The Enclosed commercial area is
2,214 square feet, and the enclosed residential floor area is 1,058 square feet.

d. Proposed Employment
There will be approximately 19 employees associated with the restaurant and a total
of approximately 27 potential employees associated with the site. At September
Planning Board Meeting the applicant requested postponement in order to create a
Bahama Village Employment program for the proposed restaurant. The applicant
has informed staff that the proposal will be discussed at the Planning Board
Meeting.

e. Proposed Number of Service Vehicles:

Ki\Geo Projects\Whitehead S1:802-808 Bahama Market\2011 CU Request201111{7 PB Meeting\20111117 Rev
Staff Report. CUP.docx
Page 6 of 12



Certain service vehicles are expected for delivery a total of five trips daily. Up to
five trips a week can be expected for other types of service delivery, The planning
department is currently working with city staff to establish a loading zone in the
right-of-way along Whitchead Street adjacent to the property to be shared by the
applicant, however this is contingent on the required size of the adjacent Trolley
stop and City Manager approval. The proposal is not required to have on or off-site
loading per code Section 108-649. Service vehicles are prohibited from using
Petronia Street and Terry Lane and the Terry Lane parking lot for deliveries.

f. Off-Street Parking:

The proposed use is located on an existing and approved development within the
Commercial Pedestrian Oriented Area. Because the commercial uses there have not
been abandoned pursuant to the Planning Directors Zoning Verification Letter
referred to above, and because no additional floor area is proposed, the change of
use from the established commercial/restaurant uses to a restaurant use, no
additional parking is required per Code Section 108-573. Furthermore, the applicant
has provided a Parking and Trip Generation Analysis as prepared by a licensed
engineer that demonstrates that the proposed application may reduce potential
impacts to the site from the previous land uses. However, the existing development
is associated with a Master Plan approval requiring 17 on-site parking spaces. The
code does not allow for the onsite reduction or removal of parking. Therefore, 17
parking spaces are required to be maintained with the existing development.

The existing parking lot configuration previously approved for 17 parking spaces is
currently non-conforming to landscaping and drainage requirements, in addition to
dimensional requirements for isle width and stall size. This renders the lot
unworkable and possibly dangerous in operation. In order to bring the lot into
compliance with no net loss of required parking the applicant has proposed to
reconfigure the lot to accommodate a landscape plan and stormwater drainage plan,
6 full-size auto spaces along the east property line, two compact car spaces, one
standard ADA vehicular parking space, and a conforming isle width of 24 feet. In
order to maintain the use of the 17 required parking spaces staff directed the
applicant to create 40 conforming scooter/ bicycle spaces in the parking lot.

Although, the applicant proposed full-size auto spaces along the east property line,
two existing trees (Spanish Lime & Gumbo Limbo), could be adversely affected by
the two adjacent parking spaces. Section 108-646 allows up to 15% of a lot of 20 or
more spaces to be compact. Therefore, in the interest of reducing the potential
impact of parking full-size vehicles adjacent to existing shade trees, and pursuant to
Section 108-646 for a parking lot intended to accommodate over 20 spaces, staff
recommends the two spaces adjacent to the above mentioned trees be reduced to
7.5x15 feet for compact vehicle spaces. This provides a two foot of buffer space
between the edge of the parking space and the trees. Please see the attached site
plans.

2) On or Off Site Improvements Required and Not Listed in Subsection {bX1)

K:\Geo Projects'Whitehead St:802-808 Bahama Market'2011 CU Requesti20111117 PB Meeting\20111117 Rev
Staff Report. CUP.docx
Page 7 of 12



a. Utilities:
No utility changes are expected as a result of the proposed conditional use.
Additionally, Keys Energy Services and Florida Keys Aqueduct Authority have no
objections to the proposed conditional use, comments are attached.

b. Public facilities:

The applicant has included a Concurrency Management Analysis attached herein.
According to the report, no changes to public facilities are required to ensure
compliance with concurrency management, as provided in Chapter 94 of the City
Code. There are no expected changes regarding level of service for potable water
and sanitary sewer. Site improvements include swales and French Drains as
proposed on the Drainage Plan to meet parking lot stormwater retention
requirements. The applicant has provided a signed and sealed engineered Parking
and Trip Generation Analysis that shows that traffic may decrease from the
previous use.

¢. Roadway or Signal Improvements:
No changes are required to the roadway and no signal improvements are proposed.

d. Accessory Structures or Facilities:
No accessory structures or facilities are proposed.

€. Other Unique Facilities/Structures Proposed as Part of On-Site Improvements:
The proposed project does not include unique facilities or structures.

3) On-Site Amenities Proposed to Enhance the Site and Planned Improvements.
Planned improvements to the site include primarily parking lot upgrades including
landscape buffering, a stormwater drainage plan and configuration modifications to
bring the parking lot into compliance and rearrange the garbage handling area.

a. Open Space:
No changes are proposed to open space. The site is required to be 20% (4,304 s.f)
open space, however the site is over 95% impervious surface. Open space
requirements have not been met.

b. Setbacks from Adjacent Properties:
No changes are proposed that would alter structura] setbacks.

c. Screening and Buffers:
Landscape screening and buffering is proposed between commercial and residential
land uses as required by the code. Since the September Planning Board Meeting the
applicant has added landscape buffering in areas around the solid waste storage area
and the parking lot.

d. Landscaped Berms Proposed to Mitigate Against Adverse Impacts te Adjacent
Sites:
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No landscaped berms are proposed.

e. Mitigative Techniques for Abating Smoke, Odor, Noise, and Other Noxious
Impacts:
To mitigate potential impacts the applicant has proposed a parking lot landscape
plan and drainage plan to capture stormwater runoff on site. The waste handling
area is proposed to be relocated away from adjacent residential land uses and is
required to be entirely enclosed. Additionally, no amplified music or live
performance is allowed after the hours of 10pm, except by special event permit or
special city-sanctioned event within the Petronia Street Commercial Corridor.
These site improvements are recommended as conditions of approval. No noxious
impacts are anticipated as a result of this proposal.

(c) Criteria for Conditional Use Review and Approval. Applications for a Conditional Use

review shall clearly demonstrate the following:

1) Land Use Compatibility:

The property is zoned HNC-3, which is contemplated by the Land Use Element of the
Comprehensive Plan as providing a neighborhood commercial core linking the Duval
Street commercial core. Policy 1-2.3.5 of the Comprehensive Plan contemplates
commercial improvement strategies for this corridor, yet also proposes measures which
limit potential impacts these commercial uses may inflict upon residential properties in
the area. From a land use compatibility standpoint, balance was anticipated between
both commercial and residential properties within the corridor, as this is a mixed-use
district.

Restaurants are allowed in the district by conditional use only. Currently the site has a
Special Exception/Conditional Use approval for a restaurant that runs with the land
(Resolution 97-73) and impact fees have been paid to date for 40 seats. This application
therefore constitutes an expansion of that approved use. The proposed site is located
along a commercial corridor that is bordered by a residential neighborhood. Qutdoor
commercial retail uses currently exist on the site today; this application proposes to
consolidate the mix of commercial uses; however, potential impacts to the
neighborhood could include noise generated by the proposed outdoor consumption
area, solid waste odors and potential parking and traffic impacts. To help reduce
potential noise impacts, the applicant is proposing to limit hours of operation from 8am
to 11pm and to prohibit amplified music or live performance after the hours of 10pm;
the configuration of the site may help limit the noise amplification from traveling off of
the property; consumption area is limited to the courtyard areas located within the
HNC-3 district; and areas along the commercial corridor on Petronia Street,
Landscaping buffering is proposed between the commercial areas and parking lot and
between the parking lot and adjacent residential uses. The parking lot will be brought
into compliance with stormwater drainage requirements. Since the previous Planning
Board hearings, the applicant has revised the site plans to relocate the waste and
recycling handling area as per the site plans and shall be screened from adjacent
properties and public rights-of-way and enclosed with a roof and four walls.

K:4Geo Projects'Whitehead St:802-808 Bahama Markef:2011 CU Request20111117 PB Meeting\20111117 Rev

Staff Report. CUP.docx
Page 9 of 12



Additionally, the applicant has requested from the City a loading zone on Whitehead
Street adjacent to the property in order to provide space for deliveries that is in the
process of approval that must be granted by the City Manager.

The Planning Department finds that in order to protect the adjacent residential lands
and uphold the integrity of the intended land uses in the Land Development Regulations
and the Comprehensive Plan conditions of approval are necessary, including but not
limited to a limit on the seating capacity of up to 165 seats, separate from the flexible
consumption area. At no time does the request for 6,637 square feet of consumption
area allow the applicant to increase seating on the site without conditional use review.

The proposed location of the restaurant is across the street from residences and other
commercial uses; however, much of the proposed consumption area is in the courtyard
of the property and buffered by landscaping, structures, and a parking lot from the
nearest residential uses. The proposed restaurant may increase noise impacts during
operating hours. However, parking and traffic impacts may potentially be reduced from
the previous use as a community gathering and market place as described in the Parking
and Trip Analysis provided by the applicant. Nine (9) on site vehicular parking spaces
and forty (40) bicycle/scooter spaces are proposed. The site is located in the heart of the
Petronia Street Commercial Core and the proposed use appears compatible with the
intent and the intensity requirements of the zoning district; however, the proposed
intensity of the use may not be compatible with the existing fabric of small shops and
restaurants located along the Petronia Street Corridor and the adjacent residential uses.
Mitigative techniques proposed by the applicant may help alleviate impacts include:
limiting the number of seats (165), limiting the location of the allowed consumption
area, and prohibiting the use of amplified music after 10 pm. Hours of operation are
proposed between 8am and ! 1pm. The size of the site and the onsite parking appear to
accommodate the needs of the proposed use that is located within the pedestrian core of
the city. With the proposed conditions of approval the proposed restaurant may be
generally compatible with adjacent land uses. However, the department is unaware as
to weather the mitigative techniques proposed are satisfactory to the adjacent residents.

2) Sufficient Site Size, Adequate Site Specifications and Infrastructure to
Accommodate the Proposed Use:
The size and shape of the site are adequate to accommodate the proposed scale and
intensity of the conditional use requested. The applicant proposes to use the existing
structures, facilities and utilities currently on the site. Urban design amenities such as
streetscape landscaping and rooftop dining are proposed.

3) Proper Use of Mitigative Techniques:
Mitigative measures have been previously addressed.

4) Hazardous Waste:
Not applicable; no hazardous waste wil] be generated or stored on site by the proposed
conditional use.
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5} Compliance with Applicable Laws and Ordinances:
The applicant will comply with all applicable laws and regulations as a condition of
approval. The application has been deemed ADA compliant.

6) Additional Criteria Applicable to Specific Land Uses. Applicants Shall
Demonstrate the Proposed Conditional Use Satisfies the Following Criteria:

a.  Land Uses Within a Conservation Area:
Not applicable; the site is not located in a conservation area.

b.  Residential Development:
Not applicable; no residential development is proposed.

¢.  Commercial or Mixed Use Development:
Not applicable; no commercial or mixed use development is proposed.

d. Development Within or Adjacent to Historic Districts:
The proposed site is within the City’s Historic District. The applicant has obtained
HARC approval for proposed new awnings through certificate of appropriateness
#H11-01-229. Although additional HARC approval will be required for paint,
signage or any additional changes to the fagade of the structures.

e.  Public Facilities or Institutional Development:
Not applicable; no public facilities or institutional development is being proposed.

f.  Commercial Structures, Uses and Related Activities Within Tidal Waters:
Not applicable; this site is not located within tidal waters.

8- Adult Entertainment Establishments:
Not applicable; no adult entertainment is proposed.

Concurrency Facilities and Other Utilities or Service (Section 108-233);
Concurrency management has been previously addressed in this report. The proposed site is in
compliance with Chapter 94 of the City Code of Ordinances.

RECOMMENDATION:

The Planning Department, based on the criteria established by the Comprehensive Plan and the
Land Development Regulations, recommends the request for conditional use be approved with
the following conditions:

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22. Conditions
subject to an associated annual inspection:
1. Approval is limited to no more than 165 seats. At no time does the request for
6,637 square feet of consumption area allow the applicant to increase seating on
the site without conditional use review.
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The parking lot shall be reconfigured and maintained to include two (2) compact
car spaces in order to protect the root system of large trees on the site, six (6)
standard vehicular spaces, one (1) handicap space, and forty (40) scooter spaces
on the lot including twenty-five (25) bicycle parking spaces throughout the site.
The waste and recycling handling area shall exchange location with the bandicap
parking space as per the revised site plans and shall be screened from adjacent
properties and public rights-of-way by appropriate fences, walls or landscaping in
accordance with Code Section 108-279, and the area shall be enclosed on all four
sides with a roof and a door for access.

Conditions required prior to the issuance of a Certificate of Occupancy:

4.
3.

Completion of all improvements as depicted on the site plan.

The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011.

General conditions:

6.

No amplified music or live performance is allowed after the hours of 10pm unless
approved under a special event permit per Section 6-86 of the City Code or for a
special city-sanctioned event within the Petronia Street Commercial Corridor.
Amplified music will be regulated by the “unreasonable noise” definition of
Section 26-191 of the Code of Ordinances.

Recycling of applicable materials is required.

Hours of operation are limited from 8am to 1 Ipm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

Service vehicles are prohibited from using Petronia Street and Terry Lane and the
Terry Lane parking lot for deliveries.
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PLANNING BOARD RESOLUTION
NUMBER 2011-XX

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING A
CONDITIONAL USE APPROVAL PER
SECTION 122-62 AND 122-63 OF THE CODE
OF ORDINANCES FOR A RESTAURANT
WITH 165 SEATS MAXIMUM TO BE
LOCATED AT 802 - 806 WHITEHEAD STREET
(RE# 00014010-000100 AND 00014020-000000)
AND 318 - 324 PETRONIA STREET (RE#
00014010-000000) AND 809 - 811 TERRY LANE
(RE# 00014050-000000, 00014060-000000) IN THE
HISTORIC NEIGHBORHOOD COMMERCIAL-
BAHAMA VILLAGE COMMERGIAL CORE
(HNC-3} ZONING DISTRICT, PURSUANT TO
SECTION 122-868(9) OF THE CODE OF
ORDINANCES, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the subject property is located in the Historic Neighborhood Commercial-

Bahama Village Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-868(9) of the Code of Ordinances provides that restaurants are
allowed as a conditional use within the Historic Neighborhood Commercial- Bahama Village

Commercial Core (HNC-3) zoning district; and

WHEREAS, Section 122-61 of the Code of Ordinances allows applicants to request a

conditional use approval; and

Page 1 of 7
Resolution Number 2011-xx

Chairman

Planning Director

v



WHEREAS, the applicant filed a conditional use application for a restaurant not to exceed
maximum of 165 seats, with 6,637 square feet of flexible indoor/outdoor consumption area at 802 -
806 Whitehead Street (RE# 00014010-000100 and 00014020-000000) and 318 - 324 Petronia Street

(RE# 00014010-000000); and

WHEREAS, the associated with the Conditional Use request, the applicant is required to
bring the parking lot located at 809 - §11 Terry Lane (RE# 00014050-000000 and 00014060~

000000) into compliance with dimensional requirements, landscaping and drainage; and

WHEREAS, the parking lot shall be reconfigured to include two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)

handicap space, and forty (40) scooter/bicycle spaces on the lot; and

WHEREAS, Section 122-62 outlines the criteria for reviewing a conditional use application

by the Planning Board; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

November 17, 2011: and
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WHEREAS, the Planning Board found that the proposed use complies with the criteria in

Section 122-62; and

WHEREAS, the approval of the conditional use application will be in harmony with the
general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare; and

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:

Section 1. That the above recitals are incorporated by reference as fully set forth herein.

Section 2. That the request for a Conditional Use approval per Section 122-62 and 122-63
of the Code of Ordinances for a restaurant for up to 165 seats maximum and 6,637 square feet of
flexible consumption area to be located at 802 - 806 Whitehead Street (RE# 00014010-000100 and
00014020-000000) and 318 - 324 Petronia Street (RE# 00014010-000000) and the reconfi guration
of the parking lot at 809 - 811 Terry Lane (RE# 00014050-000000 and 00014060-000000) to meet
Code requirements, landscaping and drainage, and to accommodate two (2) compact car spaces in
order to protect the root system of large trees on the site, six (6) standard vehicular spaces, one (1)
handicap space, and forty (40) scooter/bicycle parking spaces for property located in the Historic

Neighborhood Commercial- Bahama Village Commercial Core (HNC-3) zoning district, pursuant to
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section 122-868(9) of the Code of Ordinances, Key West, Florida; providing for an effective date, as
shown in the attached site plans dated November 1, 2011 with the following conditions:
Conditions subject to a Conditional Approval Permit, per Ordinance 10-22. Conditions subject
to an associated annual inspection:

1. Approval is limited to no more than 165 seats. At no time dogs the request for 6,637
square feet of consumption area allow the applicant to increase seating on the site
without conditional use review.

2. The parking lot shail be reconfigured and maintained to include two (2) compact car
spaces in order to protect the root system of large trees on the site, six (6) standard
vehicular spaces, one (1) handicap space, and forty (40) scooter spaces on the lot
including twenty-five (25) bicycle parking spaces throughout the site.

3. The waste and recycling handling area shall exchange location with the handicap
parking space as per the revised site plans and shall be screened from adjacent
properties and public rights-of-way by appropriate fences, walls or landscaping in
accordance with Code Section 108-279, and the area shall be enclosed on all four
sides with a roof and a door for access.

Conditions required prior to the issuance of a Certificate of Occupancy:

4. Completion of all improvements as depicted on the site plan.
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S. The applicant shall revise and resubmit a signed and sealed Landscape Plan that
reflects the modified site plan dated November 1, 2011 and Civil Plan Dated
November 9, 2011,

General conditions:

6. No amplified music or live performance is allowed after the hours of 10pm unless
approved under a special event permit per Section 6-86 of the City Cade or for a
special city-sanctioned event within the Petronia Street Commercial Corridor.
Amplified music will be regulated by the “unreasonable noise” definition of Section
26-191 of the Code of Ordinances.

7. Recycling of applicable materials is required.

8. Hours of operation are limited from 8am to 1pm daily accept during special city
sanctioned events such as Fantasy Fest and Goombay.

9. Service vehicles are prohibited from using Petronia Street and Terry Lane and the

Terry Lane parking lot for deliveries.

Section 3. Full, complete, and final application for all permits required for which this
resolution is wholly or partly necessary, shall be submitted in its entirety within 12 months after the

date hereof.

Section 4. This conditional use approval does not constitute a finding as to ownership or
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right to possession of the property, and assumes, without finding, the correctness of applicant's

assertion of legal authority respecting the property.

Section S. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal period has
expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9J-1, F.A.C,, this pérmit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the peimuit or development order to the Florida Land and Water
Adjudicatory Cotnmission; and that such an appeal stays the effectiveness of the permit until the

appeal is resolved by agreement or order.
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Read and passed on first reading at a regular meeting held this 17th day of November, 2011,

Authenticated by the Chairman of the Planning Board and the Planning Director.

Richard | Kliienickjcﬁainn; N - _ Date
Key West Planning Board

Attest:

Donald Leand Craig, AIGP ' Date

Planning Director

Filed with the Clerk:

Cheryl Smith, City Clerk " Date
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DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL. 33040

(305) 809-3720

Development Plan & Conditional Use Application

Applications will not be accepted until th mplete)  /Gran RECEIVED
‘_ August £, 2011
227 KW Planning Dpt
Development Plan Conditionat Use Historic District
Major X Yes_X
Minor No

Please print or type and call the Planning Department if you have any questions.

{ 1) Site Address 318, 320, 324 Petronia St, 802, 804, 806 Whitehead St, 809, 811 Terry Ln.
§ 2) Name of Applicant Trepanier & Associates, Inc., on behalf of Bahama Village Market, LLC.

1 3) Applicantis: Owner Authorized Representative X
‘ {attached Authorization Form must be completed)

il 4) Address of Applicant PO, Box 2155, Key Wast, FL 33045-2155
il 5) Applicant's Phone #: {305) 298-8983 Fax: (305) 293-8748

il &) Name of Owner, if different than above: Bahama Village Market. L Ms. Do wift-

{ 7)  Address of Owner: 201 Front St Suite 224, Key West, FL 33040
| 8) Owner Phone #: (305) 293-3255  Fax: (305) 295-7384

| 9) Zoning District & RE No. of Parcel:

Address RE#; Zoning
811 Terry Lane 00014060-000000 HMDR
809 Terry Lane 00014050-600000 HMDR
806 Whitehead Street 00014020-000000 HMDR
320, 324 Petronia Street 00014010-000000 HNC-3
804Whitehead Street 00014010-080100 HNC-3 |

10) Is Subject Property located within the Historic District? Yes X No__

s _pro received recen roval for awnin ARC No. 11-01-229) and will re re [
additional approvals for normal buiiding repairs, signage, fencing, painting, etc. No significant |
Iterati are cipated or s ht a f v :'

A 1) Description of Proposed Development and Use. Pleasge be specific. List existing and proposed H
' buildings and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, etc . If [f
there is more than one use, describe in detail the nature of each use. (Give concise description here f
and use a separate sheet if necessary) |

This application seeks to change the existing mix of approved uses by reducing the amount of
commercial-retail oriented area and Increasing restaurant seatina,
s i S Ted afea and Increasing restaurant seating.

| \\Otaimainfra
L




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040

(305) 809-3720

| 12} Has subject Property received any variance(s)? Yes X No

{@ RECEIVED
Resolution NO._r __ o Approval j T xm::i;.nu
Res. 90-96 Special Exception - 15 food and craft booths '
Res, 90-97 _ Variance — Setback for 320, 324 Petronia
o rebuild

Res. §7-72 Variance & Special Exception — Zero Setback t
: | buildings and operate a restaurant )
| Special Exception - To operate retail, restaurant, and
it Lt | parking inthe HMDR _‘
Res. 97-494 | impact Fee Waiver and payment plan
Res. 9844 | Variance - Setback for new construction (Straw Market) ]

Res. 88-94/95/96/97/98/99 | Outdoor Display Exceptions

13)  Are there any easements, deed restrictions or other encumbrances on the subject property?
Yes___ No X If Yes, describe and attach relevant documents. Not to our knowledge

| 14)  A. For Conditional Uses and Development Plans, provide the infarmation requested on the attached

Please note, development plan and conditional use approvals are quasi-judicial hearings and it is improper to
speak to a Planning Board member or City Commissioner about the project outside of the hearing.

Verification

I, Trepanier & Assoclates, Inc. (please print), being duly swom, depose and say
Name of Applicant

that 1 am (check one) the owner / owner(s) legal representative X_ of the property which is the [§
| subject matter of this application. Al of the answers to the above questions, drawings, plans and any other
attached data to this application, are true and correct to the best of my knowledge and belief and that if not true

| oreofrect, are grounds for revocation of any action reliant on said information.
' (@%\/\/\) for Trepanier & Assaciates, inc. .
Signature $f Applicant '
scribed__and swomn to (or affirmed) before me on 3/|/ by
- ame of affiant, deponent or other signerf e is personally known to ma or
h asented as identification.
uréan% Seai =
N

Notary's Signa
Title or Rank Commission Number

e,

", RICHARD PUENTE
MY COMMISSION # DD52819
EXPIRES: Mar.2, 2010

L
!

a ted or stamped

! Ploase sse Exhiblt A

\\Ol:aimainframe\Comnn\OTA!\ijects\Swiﬁ, Ed




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040

(305) 809-3720

Required Plans and Related Materials

| P X
|

A 13310
A

NS5%2Y KW Plaaning Dpt

B L / \%"

I. Existing Conditions.

A. Recent Survey of the site: Please See
Attached

B) Existing size, type and location of trees,
hedges, and other features: Please See
Attached

C) Existing stormwater retention areas and

drainage flows: Please See Attached

D) A sketch showing adjacent land uses,
buildings, and driveways: Please See
Attached

a

. Proposed Development: Plans at 11" X 17"
(10,000 Sq. ft. or less); 24" X 36" if site is
over 10,000 sq. ft.

A) Site Plan to scale with North arrow and

dimensions by a licensed architect or
engineer.

1) Buildings: No Significant Changes
Proposed — Please See Attached

2) Setbacks: No Change Proposed —
Please See Aftached

3) Parking:

a. Number, location and size of » . .
automobile and bicycle spaces: 0 @5 N i
Please See Attached " [£90-524 Pebronts

b. Handicapped spaces: No ’

e &,
¥

Change Proposed — Please
See Attached

c. Curbs or wheel stops around

landscaping: Please See
Attached

d. Type of pavement; No Change

Proposed - Please See
Attached

4) Driveway dimensions and material:

Please See Attached
\Swift, Ed\Bahama Village Market\Appiication\Cond. Use App 7.25.11.doc




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040

(305) 809-3720

5} Location of Utility Lines (sewer, water, electric, cable, and phone) adjacent and extending into

the site: No Change Proposed — Please See Attached @%
6) Signs: No Change Proposed at this Time S panaing o

7) Project Statistics:

a. Zoning: The site has split zoning HMDR & HNC-3

b. Size of site: 21,520 sq. ft. (HMDR Portion: 11,154 sq. ft.; HNC-3 Portion: 10,366 sq. ft.)
¢. Number of units: The site is mixed use and recognized for 10 units?
d

. if non-residential, floor area & proposed floor area ratio:
" Zoning ____Permitted T Existing | Proposed |

HMDR | 0.5(5,577 sq. ft,) |
HNG-3 | 1.0 (10,366 sc. ft) | 15 943 sq. ft. 0.26 (5,595 sq. ft) \ NS_CTnge— |

e. Consumption area of restaurants & bars:

J' __ Existing Proposed
| 2.285sq. . T 6,637 sq. ft

f. Open space area and open space ratio:

Required Existing Proposed
0.2 (4,304 sq. ft.) | 0.43 (9,329 sq. ft.) | No Change

g. Impermeable surface area and impermeable surface ratio:

Permitted Existing Proposed |
0.6 (12,912 gq. ft.) 0.95-(20,616 sq. ft.) | No Change I

h. Number of automobile and bicycle spaces required and proposed:

. Number
Parking Spaces Existing | Proposed
Full Size Auto 8 8
ADA-Compliant 1 1
Bicycle-Scooter 0 65
Non-Conforming Spaces 8 0
Total Conforming Spaces 9 25

B) Building Elevations: No Changes Proposed®
C) Drainage Plan: No Changes Proposed or Required
D) Landscape Plan: No Changes Proposed or Required

| ?Please see Exhibi B (Staff Report by City Planner, p. 3 of 4)
§| _Plaase soe Exhibit C {Sita Photos)
; \\Otalmamframe\Convnon\OTAI\ijeds\Smﬂ Ed\Bahama Vlllage Market\Appllcahon\Cand UseApp 7.25.11.doc




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040

(305) 809-3720

i lli. Solutions Statement: This pro is a historically mixed-use pro used for retail. restaurant, [
: residential and office. The property has compatibly operated as such and this proposal seeks to

continue that mixed-use nature while altering the refative ercentages of each use. There will be a
reduction in retall and a increase in restaurant use. The site is adequate for the use as |

demonstrated by the site plan and the overall reductions in potential intensity. The reduction in
retail use and expansion in restaurant will not require any expansion of floor area, impervious ‘
surface or building coverage. The site has been reviewed and approved several times in the past
for variances and special exceptions to allow the existing uses. ‘
The proposed project implements appropriate mitigative technigues such as:
Keeping the kitchen located interiorly to the site:

Increasing the landscaping by creating a landscape buffer along the residential side of the
property;

Maintaining the existing FAR, pervious surface, building coveraage and open space.
Using the existing honconforming parking spaces for bikes & scooters, to allow a significantly
more functional use of the existing approved parking lot.

The above mitigative technigues will allow the compatible operation of the prope without J

burdening the land use activities in the immediate vicinity, including community infrastructure, with '
adverse impacts detrimental to the general public heaith, safety and welfare.

CONDITIONAL USE CRITERIA

| Sec. 122-61. Purpose and intent: The proposed use can be adequately accommodated while mitigating
I adverse impacts on properties and land uses within the adjacent vicinity.
| Sec. 122-62. Specific criteria for approval,

{a) Findings: The existing and proposed restaurant on this Bahama Village Commercial Core prope
ithin_the Historic Neighborhood Commercial District and the Historic Medium Densi

Residential District complies with the goals and intent of both the Comprehensive Plan and the

Land Development Regulations. The Plan & LDR intent for the HNC-3 district is to accommodate [
neighborhood commercial us the goals and intent of the HMDR dis rict is to accommodate |
medium density residential uses and existin nonconforming uses. Restaurant use is permitted ]

i

as a conditional use in the HNC-3 and Res. No 97-73" permitted the retail and restaurant use on
the HMDR portion of the site. Further. the Ci of Key West previously found restaurant us on

(b} Characteristics of use described. The following characteristics of a proposed conditional use shall be
clearly described as part of the conditional use application:

(1) Scale and intensity of the proposed conditional use as measured by the following:

bit A




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL. 33040

(305) 809-3720

:,g:h RECEIvED
&,
a. Floor area ratio: L KW Plamsiag g1

| Zoning Permitted Bl Existing Proposed |
|HMDR | 0.5 (57759 1) | 15,943 5q.1t. | 0.26 (5,595 sq. ft) | No Change
I e ——

[HNC-3 | 1.0(10,366 sq. ft.)
b. Traffic generation:

A trip generation analysis was performed based on the concurrency criteria of the LDRs and |
comprehensive plan, using the 7 edition of the Institute of Transportation Engineers (* TE”
Trip Generation Manual. The Manual uses historical studies throughout the United States
from the 1960s to 1990s on traffic impacts. Most of these studies come from suburban
environments and therefore are heavil biased towards automobile-oriented communities.
The actual trip generations for Ke est is expected to be much lower and be more

bicycle-pedestrian orignted.

The trip generation analysis, performed usin the ITE predictions, shows a decrea?e in i

tential trip generation of up to 14 trips per 1,000 sa. ft. of ross leasable area per day” as a |
result of the proposed change in use. Additionally. the otential trip generation falls below [
90 trips per 1,000 sq. ft. of the gross Ieaseable area per da and thus the proposed change

in use complies with intensity iimitations of the HNC-3 district.

_Potential Trip Genreration Summary ]Tible

: . Weekday |  Saturday | L
‘ Total Trips/ Existing | Proposed Existing |Proposed| Existing | Proposed
1,000 sq. ft./ Day Sk | :
| 48.88 | 3492 | 4662 | 3379

W

2515 | 2429

¢. Square feet of enclosed buildings: 4,877 sq. ft.
d. Proposed employment;

Potential ; | i |
Employment® Existing | Proposed
 Retall” 15| 5]
_Office 1 1 (
| Restaurant® 3 19
}R_gsldentialm [ 1 1

Total

3 an C18

u \\Claimainframe\CommomOTAIProjectsiSwift, Ed\Bahama Village Market\Application)

. Use App 7.25.11.doc




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040

(305) 809-3720

e. Proposed number and type of service vehicles: The number and type of service vehicles will (I

generally mirror that of other similar restaurants in the immediate area:
| Vehicle Frequency

__RE( E_! VED
Produce Box Truck 1 x Daily @ Mg L. 2n 1
Seafood Van 1 x Daily KAV Flanaiog bpr
Fausto’s Van 1 x Daily
Laundry Van 2 x Daily
2 Beer Box Truck 1 x Week
1 Soft Drink Box Truck | 1 x Week )
3 Wine Box Truck 1 x Week
“Cisco”"-type Truck 3 x Week
|_No deliveries on Sunday

f. Off-street parking needs: This property is located within the Historic Commercial Pedestrian- |
Oriented Area, a.k.a. “the parkin waiver zone”. Within the parkin ~waiver zone, new parking is
only required when new non residential floor area is constructed or increased and when new |
residential or transient residential u its_are constructed or increa d. No commercial floor

area will be constructed or increased. and no residential units will be constructed or increased.
The existing mix of uses will be altered, but no new commercial activity area will be created

therefore under the terms of the Historic Commercia Pedestrian-Oriented Area no increase in
arking is required.

Notwithstanding the provisions of the Historic Commercial Pedestrian-Oriented Area, the :
attached parking demand study demo strates that as a result of the propos d change to the

mix of existing uses, there will b a small reduction in the potential arking demand.

The existing hon-conforming parking lot will be improved to accommodate full-size autos,
ikes and scooters, and will comp! ith st water management and landscape

requirements,

|

. Number
Parking Spaces Existing | Proposed
Full Size Auto 8 8
ADA-Compliant 1 1
Bicycle-Scooter 0 44
Non-Conforming Spaces 8 0
Total Conforming Spaces 9 25

The most recent approved plan (associated with Building Permit application made on 08/29/97
and signed by Paul Cates on 11/6/97) shows 17 parking spaces. However, parking plans
approved at that time do not conform to code re uirements. As part of this conditional use
application, we propose mitigating potential parking impacts by using existing approved non-

conforming parking spaces for bicycles and scooters, in_addition to new scooter/ bicycle

spaces, in order to atlow the equivalent of 25 compliant parking spaces. Additionally, using |
the non-compliant parking spaces for bikes and scooters allows for a functional ajsle width of |
24ft. |




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
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(2) On- or off-site improvement needs generated by the proposed conditional use and not identified on
the list in subsection (b)(1) of this section including the following:

a. Utilities: No changes required or proposed.

b.Public facilities: No changes required or proposed as demonstrated by the Concurrency
Analysis'"!

¢. Roadway or signalization improvements, or other similar improvements: No changes required or
proposed. (|

d. Accessory structures or facilities: No changes required or proposed.

. Other unique facilities/structures proposed as part of site improvements: No changes required or
proposed. !

(3) On-site amenities proposed to enhance site and planned improvements. Amenities including
mitigative techniques such as:

a.Open space: No changes required or proposed,
b. Setbacks from adjacent properties: No changes required or proposed.

¢. Screening and buffers: A_dense landscape strip could be created as part of the mitigative I
strateqy to help segreqate this use from the adjacent uses. ]

d.Landscaped berms proposed to mitigate against adverse impacts to adjacent sites: Landscape ;l

e. Mitigative techniques for abating smoke, odor, naise, and other noxious impacts: The kitchen, for
this prope is_located on the interior of the site in the building addressed 320, 324
requirements. Trash and recycling is handled on site and within an enclosed area. Business
hours are expected to reflect the current practice along the Petronia Street Corridor such as |
8am.to 11 p.m. (|

berms are not viable, required or proposed in this instance, ‘
Petronia. All appliances exhaust fans fire_suppression systems will meet current code
(c) Criteria for conditional use review and approval;

(1} Land use compatibility: This property was a roved for residential, retail, and restaurant as |
modified through time by the City of Key West. As demonstrated in this a

g Vi ty Vi pplication, the site is
appropriate for the proposed use and will result in reductions of potential trip generation. f

(2) Sufficient site size, adequate site specifications, and infrastructure to accommodate the proposed
use: The five properties which make up this site are all under common ownership and operate
as a single unit. The site is adequate for the use as demonstrated by the site plan and the
overall reductions in potential intensity. Additionally the site has besn reviewed and approved
several times in the past for variances and special exceptions to allow the existing uses. We
currently seek to modify the relative percentages of those uses. The increased number of
seats will not require any expansion of floor area, impervious surface or bullding coverage.

" ple hibit D
\\Ctaimainframe\Com
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(3) Proper use of mitigative techniques: The proposed project implements appro riate mitigative
techniques such as keeping the kitchen located interiorly to the site; increasing the
landscaping by creating a landscape buffer along the residential side of the property: not
increasing the FAR, impervious surface, or building coverage, and maintaining open space.
The mitigative techniques will allow the compatible operation of the property without
burdening the Jand use activities in_the immediate _vicinity, including community
infrastructure, with adverse impacts etrimental to the general public health safety and

welfare,
(4) Hazardous waste: All restaurant waste is handled by licensed haulers.

(5) Compliance with applicable laws and ordinances: This project proposes to comply with_all
applicable laws and ordinances, :

(6) Additional criteria applicable to specific land uses:

a. Land uses within a conservation area: NA — No land uses proposed within a conservation f

area.

b. Residential development: NA — No new residential development is proposed.

c. Commercial or mixaed use development: This property is a historicall mixed use site and, as |}
such, has operated compatibly with itself and its surroundings. This a lication seeks to
modify the relative percentages of each use. There will be a significant reduction in retail

Space and that area will, instead, be use for restaurant,

The site is located in the heart of the ahama Village Commercial Core and the Historic
Commercial Pedestrian-Oriented Area. Café-style, pedestrian-oriented restaurants with |
limited retall activities are exactly what the goals and intent of the Comprehensive Plan and
the Land Development Requlations are designed to encouraas. T roposed change wil

not alter floor area ratlo, setbacks, lot coverage height, mass of buildings. buildin
coverage, and open space criteria. The appearance, design rotection of historic |

resources, pedestrian access and circulation._internal vehicular circulation together with
access and egress to the site, off-street parking, and other mitigative measures such as
landscaping and buffering will all be improved or maintained.

d. Development within or adjacent to historic district: As mentioned above, this property received ;

recent approval for awnings (HARC No. 11-01-229) and will re uire additional approvals for {f
normal_buildin airs, signage, fencing, painting, etc. No significant lterations are j

anticipated or sought as part of this approval.

e. Public facilities or institutional development: NA — No Public facilities or institutional [{
—_— eV TUYS _OF  Instututional
develoment.

f. Commercial structures, uses and related activities within tidal waters: NA - No Commercial

structures, uses and related activities are proposed within tidal waters.
g. Adult entertainment establishments: NA - No adult entertainment is proposed.
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Has subject Property received any variance(s)? Yes X No

Resolution No,’ Approval
Res. 90-96 Specia tlon — 15 foad and craft booths
Ras, 90-97 Variance — Setback for 320, 324 Petronia
Variance & ia) Ex ion — Zer b to rebutld
Res. 97-72 buildin d operate a restaurant

97. Special Exception - To operate retall, restayrant, and

king in th
Res. 97-494 [| ct F and ent plan
Res. 98-44 riance ~ Setback for new construction w Market

[ Res. 98-94/95/96/97/98/99 | Outdoor Display Excaptions

13}  Are there any easements, deed restrictions or other encumbrances on the subject property?
Yes No X If Yes, describe and attach relevant documents. Not to our knowledge
: ‘ 14) A. For Conditional Uses and Development Plans, provide the information requested on the attached

Please note, devalopment plan and conditional use approvals are quasi-judicial hearings and it is improper to
speak to a Planning Board member or City Commissioner about the project outside of the hearing.

Verification

|, Trepanier & Associates, inc. (please print), being duly swom, depose and say
Name of Applicant

| that | am (check one) the owner { owner(s) legal representative of the property which is the [§
subject matter of this application. All of the answers to the above questions, drawings, plans and any other
attached data to this application, are true and corract to the best of my knowledge and belief and that if not true
§ or coFrecy, are grounds for revocation of any action reliant on said information.

for Trepanier & Associates, Inc.

swom to (or affrmed) before me on §- 1€ 2ol (date) by |f

e 'Ti\cgm red” (name of affiant, deponent or other signer). @She i nally known to me or
has presented ——_ eanaafidoptification ... :

Cocfs R wE

tary's Signalure and Seal

Q\ ehoard fven 'L— Name of Acknowledger typed, printed or stamped
Jbo\-m_; Title or Rank DO 9%1651 Commission Number

RECEIVED
August 18, 2011

KW Planning Dpt

o et IR e e e e 2 - — . -
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Authorization Form

Please compiete this form if someone other than the owner is representing the property owner in this matter

\, Bttarea Vitlags PimekeT, A authorize
Please Print Name(s) of Owner(s)

~ A} p—
lreQaniec = A<eo cf{ade 5, 4nc,
Please Print Name of Representative v

to be the representative for this application and act on mylour behalf before the City of Key West.

 /

"~ Sighature of JointCo-owner if applicable

Signature of Owner

Subscribed and swomn to (or affirmed) before me on G‘?-:l‘ el d %,w ¢¢_(date) by
£Bujl;¢) & s &U:"@rﬁ

Please Print Name of Affiant
@She is personally known to me ar has-presented as identification.

Mtsior Sy (s

Notary's Signature afid Seal

Name of Acknowledger printed or stamped

Titte or Rank

Commission Number, if any




www.sunbiz.org - Department of State

Frorioa DeEvarrMeENT 0F STATE
DH’!S[()X OF C()RPUR.\'I‘I().\S

Home Contact Us E-Filing Services

Page | of 2

Wy RECEIVED
e

Augen 1.3011
KV Planning Dpt

Previous on List Next on List Return To List

Events Name History

Detail by Entity Name

Florida Limited Liability Company
BAHAMA VILLAGE MARKET, LLC

Filing Information

Document Number L05000030313
FEVEIN Number 202487493

Date Filed 03/28/2005

State FL

Status ACTIVE

Last Event NAME CHANGE AMENDMENT

Event Date Filed 05/12/2005
Event Effective Date NONE

Principal Address

201 FRONT STREET
SUITE 224
KEY WEST FL 33040

Changed 03/06/2008

Mailing Address

201 FRONT STREET
SUITE 224
KEY WEST FL 33040

Changed 03/06/2008

Registered Agent Name & Address

SWIFT, EDWIN O I
201 FRONT STREET, SUITE 224
KEY WEST FL 33040

Manager/Member Detail
Name & Address
Title MGR

SWIFT, EDWIN O 1ll
201 FRONT STREET, SUITE 224

Entity Nam

oS
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DocHl 1828763
BkH 2133 PgH 291

A parcel of land on the Islsnd of Xay West., Monroe County,
Wloxida, and iz knowa en Charles W. Tift’s Map of said Tsland ss
pazt of Lots 7 and 8, of Sguuxe I, in Tract 3 of Simoncom’s
Addition according to Dead Book “I™ at Page 421 of tha Public
Recoxda of Nonroce County, Floxids, said parcel being more
particularly desgribed hy mates and bounds as follows: COMMENCY
at tha intersection of the Noztheastexly right of way lins of
Thomas Street with the Southeasterly right of wuy line of
Petronia gtreet and run thence in a Northeasterly direction
along the Scutheasterly right of way line of tha eaid Petrunia
Straet for a distsnce of 130.00 faest to tha Point of Begiznning:
thance aomtimze Northesstexrly alomg the Southeusterly zight of
wRY line of tha said Petromiz Btxeet for a distmuce of §2.22
feat to tha Southwesterly right of way line of Terry Lane)
thense Saoutheantsrly at right angles and tha Socthwestexly
right of way line of the said Terry Isue distanca of 64.25
foat; thence Southwesterly sund st zight angles for a digtance of
62.23 feat; thance Northwesterly and at right mmgles for a
distance of 64.25 feet Dack to thas Point of Begimming.

)

EXHIBT A

Page 7



PARCEL 1t On the isisnd of Key Wast, and deaignated on Chertes W. TIN'S Map of
waigt lsland as part of Lol s, 2 In the Subdivision Bl Square Ne, 9, In pert of Trast 3
knawn s Simenion'e Ad ts the Clty of Key Wesl: TOMMENCING st 8 Ruint op
Vinlichead Sesy, distans 83 fout from the comer of Petronin snd Whitshead Sts., and
tun thence In & S.£°1y dtractlon 21 feet and © inched; thance at vight anbles in a
S.W.ly direction B6 feet thancw ot Figm snglus MW,ly 31 feel and ¢ inches; thence
at right sngies N.E"y 98 Tsal 1o the blace of beglaning,

aALSO

PARCEL 2: In the City of Kn{ West, Monros County, Florlds and [s designated on
Charlez W. T)it's Map of suid City us part of Lol 1 of Squars 1 in Tract 2 of
Simanton's Addillon te the City of Key Wast snd heroln devorlirad more partleninrly
by mette and hounde ae (sliows; BEGIN st the |ntevasctien of the Southerly
Right-O&Way line of Peirénia 5L, and ihe Wiy AlghtCl-Way boundary iinw Whitehwed
Siraet for a Point ol Haginning; thence Seutherly slong the ssld Westerly line of
Whitshoad Street G2.25 tasl tw & polnl: thenee Westerly at fight snglas 35 fect ta p
polnt; thance Wortherly ot right sngiss 23.68 faet 10 a point; therite Eesterly st right
sngles § feet to & point iNence Hoitherly st sight shgles 34.77 fest 15 = polnt on the
sald line of Patronia 5L, 91 fent Dack the Peint ef Beginning.

2050

PARCEL 3: Part of Lot One (V) of Bquare One (1), Tract Thiow {3) =Y Simonion's
Adgition 0 the City of Key Weey, Flerlda; COMMENCING 8t the !Nterseetion of the
Wemerly Right-Of-Way boundury fine of Whitehend Strest and the Southeely
Right-Ol-Way deundery fins of Patronie Street and run theace Wastsely alohg the sald
line of Fatronle 91 faet ta tha Peint ef Buginning ¢F \he paras! hareln Geing
dageribad; thense continue alony the sajd {ine of Fotranls Street T4 feat 1o & potns;
thence Ssutharly and at right anpies $2.25 rest (9 @ pointy thenes Easterly and at
rigin angles 89 fuetl tv & peint) trenca Nertherly and mt Hght angtes 23.48 feel to &
polnt; thance Zanterly st right angien 5 faul (9 § palnt: thence Northerly at right
snglas 30,77 Caul baek te itva Poinl of Beglnning en Patrenls Street.

ALSD *

PARCEL 4: ©n the feiang o Key Wist, a® knawn en Charlea W, TiHUa Mep of the Clty
o Koy Went, as purt of Sguara One {1) In Traot Three (3) and fe part of Butdivision
Twa (2} in Squars One (1) aceerding v o diaprem m=da of poriien ef sald Trant
Three (3}, whish dizgram I8 rucarded I Bosk 1 dedde pege 437 of Menves County
Aecords: COMMENCING ml o puint an #n Bightesn foor alloy-way, Shity Threa (83)
frel and four (4} inchea distant ffom tha corper et Petronla SWest and seld &l §
shd runving thence steng seid alloy-wey In @ Bouthenstarly direstion THirly-One faet
ond 1ix (nohes, and axiending dack in a Nerthuasterly difestion en taih fineas u
dismanes uf Ninaty-Six (88) toat,

ALEQ

PARCEL §: in e City of Key Waet, Monroe Counly; Moride and Is dezignated en
Charles W, Tift's Mep of asld City as part of Lst ¥, o Square 1 In Trepl 3 of
Simanton'a Addition lv the Clity o7 Xey Wan and herein dess more perticulerly
by metes znd bounds as foflsews: COMMENCE st the [nlerguction of the Southerly
Right-Gi-Way baundery of Petronls Strest and the Wasterly Right-Of<Way bevndary
Tine of Whitehagd 81, §2.2¢ fest to tha Pulnt of Baginning: thence cantinue slong tha
wsld Waatirly iine ot Whitehend Straat 0.76 foul 1 3 poinl; thanee Wasturly st right
angies 95 (get (0 & polnt (Ranes Nertherly at right anples O.76 fawl 1o » point; thancs
Easlatly at tight angles 90 fant back {5 thy Polnl of Reginning. = ‘

ALSO

PARCEL §: On the lefend of Key West, Monras Caunty, Fier/ds snd being = part of
Lot 1 Ih Squwre 3 of & "Bub-division of u pirt of the Exate of Jehn W, Simantan Tract
2, Key Wasi, Fiorlon" as reavrded n Desd Bpok | &l Page 421 Pubdils Racerds af
Kouree County, Florida and balng describad more partieularly ss follows;
COMMENCE at the paing af intersestion of tha Southerly line f Patrenis Streat with
tha Easterly line of Yarry Lans; thence SouthBasterly aleng the said fine of Terry
Lune §3.34 fest (o & pelni; lhence Narthessterly a1 a Fight ang)s 27 test to the Point
of Baginning of the parce! of landt heroin devariRad; thaace Northwasterly st » fight
sngle 1.09 feat W § poing; thense Northassterly ot a right angis 83 feat o a point:
thanoa Southenstorly 5t & H4ht argle 1,08 faat ta a pelnt; thence Scuthwemerly at a
right angle B9 feet beck te the Foint af Beginning.

ALSD

Part of Lat Two (2) tin Squere One (1) of Tract Threm (3) Fiso dnewn ny 809 Terry
Lane, (o the Clty af Kuy Wasl, County of Menrow, State of Florida,

EXHIBIT £

Dostt 4528783
Bkut 2133 Pgit 392

Page &



% 1528763
OeR 2133 Pgn 393

On the Island of Key West and is known as Part of Lot Three, (3), in the Subdivision
of Square One, (1), in part of Fract Three, (3); Commencing at a point on
Whitehead Street One Hundred Twenty-six feet Four and One-half inches (126’ 4
%”), In a South East direction from the corner of Whitehead and Petronia Streets;
running thence a right angles in a South West direction Ninety-six feet, (96°), to a
point of beginning of Lot to be conveyed; running thence at right angles in a South
East direction Twenty-one, (21°); then at right angles in a South West direction
Ninety-six feet (96°) to an alley known as Terry’s Lane; thence in a North West
direction along said alley Twenty-one feet, (21°); thence at right angles in a North
East direction Ninety-six, (96°) to point of beginning.

MONROE COUNTY
OFFICIAL RECORDS

EXHIBIT C.

Page 9



S50 RECEIVED.
$r | Augut | W
N KW Pisasing Dpt

Michelie 1. Cates, P.A. )
£ SoSaes S0 ) 826763 07/15/2005  2:06PM
Key West, FL 33040 ) gff:ni Recarded in Officlal Records of
This instrument prepared by: ) MONROE COUNTY DANNY L. KOLHAGE
Michelle Cates Deal, Esq, )
Mmm&_s.tﬁll_o_ ) 07/15/2008 2:08PM
Key West, FL. 33040 DEED DOC STA CL: FP $0.7¢
)
Property Appraisers Parcel LD.:  00014020-000000;
00014010-000000; Docht 1328763
00014060-000000. 8kis 2133 Pght 389
)
)
) P,

Grantee(s) SS# or FEIN

IIl.lllII‘III.‘IIIII.II'IIII'IIIII...“II‘I.'IIIII.IIII..II.IIIIII.I..III...II!

QUIT CLAIM DEED

THIS QUIT-CLAIM DEED, executed this day of 4%0_%_, 2005, by and between
BAHAMA VILLAGE MARKET, LTD., a Florida Lifiited Partnership, whose Office
address is 201 Front Street, Ste. 310, Key West, Monroe County, Florida, hereinafter party of the
first part, referred to as “grantor” to BAHAMA VILLAGE MARKET, LLC., a Florida
Limited Liability Company, whose Post Office address is 201 Front Street, Ste. 224, Key West,
Florida, hereinafter party of the second part referred to as “grantee.”

WITNESSETH, that the said Grantor, for and in consideration of the sum of $10.00 and other
good and valuable consideration to the said Grantor in hand paid by the Grantee, the receipt
whereof is hereby acknowledged, does hereby remise, release and quit-claim unto the said
Grantee forever, all the right, title, interest, claim and demand which the said Grantor has in and
to the following described lot, piece or parcel of land, situate, lying and being in the County of
Monroe, State of Florida, to-wit:

See attached Exhibit “A” commonly known as 312-314 Petronia Street, Key
West, FL 33040.

See attached Exhibit “B” commonly known as 800-806 Whitehead Street;
318-324 Petronia Street; 807 and 809 Terry Lane, Key West, FL 33040,

See attached Exhibit “C” commonly known as 811 Terry Lane, Key West,
FL 33040.

SUBJECT TO: Restrictions, limitations, reservations and easements of record, if any.
SUBJECT TO: Taxes for the year 2004 and subsequent years.

THIS DOCUMENT WAS PREPARED WITHOUT BENEFIT OF TITLE SEARCH OR
ABSTRACT EXAMINATION IS BASED SOLELY ON THE FACTS PROVIDED BY
EITHER OF THE PARTIES OR THEIR AGENTS.

Page 5



Docs 1528763
8ku 2133 Pgy 390

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto
belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity and
claim whatsoever of the said grantor, either in law or equity, to the only proper use, benefit and
behalf of the grantee(s) forever.

(Wherever used herein the terms “grantor™ and “graniee(s)” shall include singular and plural,
heirs, legal representatives, and assigns of individuals, and the successors and assigns of
corporations, wherever the context so admits or requires).

IN WITNESS THEREOF, the said grantor has signed and sealed these presents the day and year
first above written.

Signed, sealed and delivered BAHAMA VILLAGE MARKET, LTD
In the presence of: a Florida Limited Partnership

By it's General Partner,
OLD TOWN KEY WEST DEVELOPMENT, LTD,
a Florida Limited Partnership

e

Name:_ foye CASHS BY EdWin O. Swilt, I11, General Partner 5t
Please print. type or stanp Old Town Key West Development, LTD,

a Florida Limited Partnership

-1 l1 it hea)
Name: | Michelie Cates Deal
Llease print. type or stanp
STATE OF FLORIDA
COUNTY OF Monroe
The foregoing instrument was acknowledged before me this /fn:iiay of , 2005, by Edwin

O Swift, IIl, General Partner of Old Town Key West Development, LTD, partner (or agent),
on behalf of Bahama Village Market, LTD., a Florida Limited Parinership. He is personally

known to me, or has produced _____ as identification, and who did (not) take an
s oo s
Notary Public
My commission expires: e rioW“AOPO Cases
; Mc;nmmsonmosz
: Expires July 21, 2008
L Santed oy Poln- mencn, . 83051078

Page 6
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Approved Site Plans
per Approved Building Permits
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P — [ R — e o —————

ADDRESS DF consTRucTion: B8 WM /yEHuep <. ELST I

wusaenennsan b enman)

Pnoen
OWNER:_EBAHAMA V/UMCY MAMKEL,LTD. TeLePHoNEi_294-321S
ADDRESS ¢ ;Q{ M ﬁtl ,fy}ﬂ_{ 3‘!

coumAcrons_ﬁ'_-Zm_._,ﬂvA TELEPHONE :_292- 8958

CONTRACTOR AUDRESS: 20/ Fa” St , Sujre 310 A

ARCHI TECT/ENG | NEER : Ll di A HMA MLK ., £ . TELEPHONE | 294-RY02
ARCH | TECT/ENGINEER ADDRESS: _9/S spfty <7

PROPERTY ISt RESIDENTIAL X COMRiERCIAL__ X
# UNITS AFYER CONSTRUCFION:_ ___ _ .

B el [ FYTPOT o

EXISTING # UNITS:

R BEDROCMS AFTER CONSTRUCT ION

EXISTING # BEDROOHS:

SQUARE FOOTAGE OF EX1STING BUILDING(S); -

DINENSIONS OF NEW BUILDING(S) OR ADDITiON: £, /2% SF

TYPE OF WORK: Lﬁsw X' REMODEL REPAIR _____ ADODITION __ 7
DESCRIPTION OF wonx:_wm_
— AMD

— .M ’K// ’ - = :

ESTIMATED COST OF COMPLETED WORK (LABOR & MATERIAL)1$_96,C00.0

S8C.. 33, 13(§)_OF Y88 KEY Wy coux or SADINANCER: IF the work described in any building perail hay
not begun within vinety (99) days from the date of issuance thereof, sild pecuit shall expire; it
’::”Lb; canceled by the Chief Buklding Official, and written notice shall be glvey ta the persons
dtlected. .
It the work described in any buflding pernit has not been subatantiatly cospleted uilhin™ tus {2)
tears of the date of {saranees Lhereof, sald perndt shall eapire and be cancel ed by the chief Building
{u“f(ttbc:al In: ?ml'l;z:;tim k}Illmul ’I'l:d” be given Lo the peraons affected, together with notice that - -
octher work deseri 0 the cunceled pereit shall oot proceed unl b
FRERLE by Soen btabond. Froceed unless and uotil s new building
FAILURE TO COMPLY WITH THE MECHANIC'S LIEN LAW CAN RESULT IN THE
PROPERTY OWRER PAYING THICE FOR BUILDING IMPROVEMENTS"

L3 w -

owner or Contractor state Certification/Registration

" Plan Reviewer T TTTTRaie Building Official Date >
Permit Fee $ : T
Zoning._ < __ Flood Zone Ral Assessed Value$

A16H~ dYH 55 -ak,
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Historic Architectiral Review Commisditn
1997 HARC Application

- -

A HARC application must precede applications for building permits, variances, and development~--
review approvals. HARC applications must meet the requirements as outlined by the Secretary of
the Interior's Standards for Rehabilitation and Design Guidelines in Key West's Historic District,
The filing of an application does not ensure approval.

This application should be completed to the best of your ability and returned to the Planning
Department, §05-A Simonton Street, Key West, Florida, All applications will be forwarded.to the -
HARC board for a decision. The applicant should be present at the scheduled HARC meeting.

] :'Jnlws scope of work follows staff approval criteria, application review period is typically 14
ays,
E Consult the tree commission for questions regarding tree removal.
B Please refer to the Secretary of the Interior's Standards for Rehabilitation and Design
Guideliries in Key West's Historic District (available at the City Planning Office) for
additionsl information. :

-

Required att;éinments:- '

Photographs of existing building (for repairs, rehabilitations, or expansions) ~
Photographs of adjoining buildings (for new buildings or major additions)

Two (2) sets of to scale drawings of floor plans, site plans, exterior elevations (for new =~
buildings or major additions) .

Dlustrations of manufactured products to be used such as shuttesrs, doors, and windows; paint
color chips; and awning fabric samples

Brief written description of scope of work intended under this application

Applicatibps that donot have the required attachments will be
considered incomplete and will not be brought to the HARC

board. m
e
Certificate of Appropriateness Number (assigned by HARC) (LA - OH 95

v . 3 -
Name of Property Owner: . \?mlﬁ

Permanent Home Address; ° [ -]

Applicant(ewner or legally designated agent): &\ oA - Phone : m_ *
Applicant's Mailing Address: N

Address of Construction: <7 : —




H n“ (-,
L) \. : .
R . e i‘Trig
41 gz 7l
- - f ‘ ; L \ §
i Historic Archite ra'i I;evu'.w Comxmsstbn

" TApplicant's Summary of Scope of Work (Please type or print): Al OME Sl

~ 'L "vi;,fn_r E5E  ISUILRIR vy AN “RIIC BWIRE. N IR
£e AL O SHED " SOl T
JE!&_"’:ZJ.I—J Vil W] 5 T

L attest that I will not exceed the scope of work as summarized above without coming back before
the HARC for additional review.

«=Date: & "25‘27 Signature: /L N

—_——

For HARC Use Only
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THE CITY OF KEY WEST
BUILDING DEPARTMENT

P.0. BOX 1400

Application Number DA 98-00002419 Date  8/19/c8
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BAHAMA VILLAGE MARKET HTM %NC.
226 PETRONIA S POB 218
KEY WEST FL 33040 KEY WE PL 33045
{305) 294 -3225
----------------------- - Structure Informatlan e e e ————
Flopod Zone « . FLOOD ZONE X
Other struct info . . .
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Iss ye ? .
Exp1raf on Date .

Oty Unit Charge Per Exte
8 al Notes and Comm
B IL 12' HTé LETTERS 8'x 8’
LANS ON EILE’
BLUEAGRBEg GOLD COLORS NO CORAL AT BASE
BAHAMA VILLAGE HARKET
Fee summary Charged Paid Credited Due
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Permit Fee Total 2
Grand Total 2
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OSED CONSTRUCTION is PERMITTED ON CONDITION or

COMPL CE WITH ALL BPPLICABL 8 _AND ORDINANCES AND IN
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Waste Management Letter




RECE]VED
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KW Planning Dpt

:il . \ WASTE VIANAGEMENT
i \'&;/E '.'. -
B B 125 Tuppino Industrial Road

Rockland Key, FL 33040
305-296.8297
305-296-8175 Fax

September 15, 2011

Ed Swift Il
201 Front Street

Key West Fl. 33040

Ed, please accept this ietter to confirm our meeting reference the property corner
Whitehead & Petronia. Trash and recycling pick up will occur on Whitehead Street
between six and eight am. They will be placed near the trolley stop, which wil
give easy access, and they can be removed from curbside so as not to interfere
with other operations. Toter service is available seven days per week if necessary
and can be adjusted with business volumes. | suggest at least three times per
week with a 96-gallon for trash and the same for recycling. Please call me if you
have any questions.

8 f’ 1)
T /4

; | A
. u 1"- L;h'-‘—’/{/‘-.r'_‘-'-’_._-
Greg Sulliv
Senior District Manager

A Dwision of Waste Management, Ine. of Florida
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Bahama Village Market

Please join us to tour and discuss our ideas for a revitalized Bahama Village
Market. We propose to change the existing mix of uses by reducing the existing
indoor and outdoor commercial retail space and use it instead for the restaurant.

We’d like to share our plans and hear what you think.

Where: We’re inviting everyone to meet in the interior courtyard
off of Petronia Street

When: Monday September 5" from 5 - 7pm

We look forward to speaking with you. If you are unable to attend and have
questions or comments, please call us (Debbie Batty, 305-509-1958 or Owen
Trepanier, 305-293-8983).

A special note and apology from Trepanier & Associates: Prior to the first hearing of the
Planning Board, the property owners asked that we assist in the mailing of a letter to all
neighbors within 300 feet of the property. The letter (copied onto the back of this invitation)
was an invite to review the plans and meet with the property owners. Unfortunately, we made a
mistake with our “mail merge” and not all neighboring property owners received the letter. We
believe this may have caused some ill feclings and for this we sincerely apologize.



August 4%, 2011

@ etronia St., Unit 1
Key West, FL
33040

Re: Bahama Village Market

Dear Mr. Jimm,

We are the long time owners of the Bahama Village Market on the corner of Whitehead and
Petronia, and are trying to bring the Bahama Village Market back 1o life.

We have owned the property since the early 1980s. Our goal for the Market was to create an
environment where small business owners and craftsmen and women could flourish, while at
the same time have a positive impact on the Petronia Street corridor. The concept did flourish
in the beginning but the property has since sat fallow.

We put the property up for sale and some folks contracted to buy it, and then tried to develop a
nightclub-type business. They were unsuccessful for many reasons and they are no longer

The Bahama Village Market is currently recognized for commercial retail, office, restaurant, and
residential uses. We propose to alter the existing mix of uses by significantly reducing the
amount of commercial space, retail and office space {from approx 15,500 sq. ft. to 2,500 sq. ft.)
and incorporate some of that area into the existing restaurant. The restaurant will be café-style
with indoor and outdoor seating. The kitchen will remain adjacent to Petronia Street, the parking
lot will be brought up to current code, paved, landscaped, and stormwater management
installed. Deliveries will be prohibited on Petronia, required to occur only in official loading
zones. The hours of operation will be limited to 8 a.m. fo 11 p.m.

City law now requires that if the property is not managed according to the conditions of approval
{deliveries, noise, parking, etc.) the City will have the authority to revoke our right to operate.
Thus, as the owner, we are making a commitment to the City and you, our neighbor, that this
property will managed considerately, respectfully, and responsibly.

We hope you will support the process.

Please contact Debbie Batty at 305-509-1958 if you have any comments, concerns questions or
would like additional information. We will be happy to talk to you, right at your home, or meet
you at the property so you can fully understand our concept.

Thanks for your time.

Sincerely,

Debbie Swift-Batty
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DRC Meeting Minutes Page 2 of 4
April 28,2011

3. Conditional Use - 802 - 808 Whitehead Street (RE Number) - A Conditional Use request for a
restaurant in the HNC-3 zoning district per Section 122- 868(9) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida
Nicole Malo gave an overview of the project.

Owen Trepanier presented the project.

Mrs. Nicklaus stated that the parking constraints were a concern,

Mr. Torrence asked the applicant where deliveries were going to take place. Mr. Trepanier stated they
would utilize the parking lot as well as the trol ley stop area on Whitehead Street for deliveries

Mr. Torrence suggested the applicant attend the next District 6 community meeting for community input

Ms. Ignaffo requested information regarding ADA accessibility, sewer connection plan, grease intercept
trap dimensions, and storm water plan.

Mrs. Torregrosa stated that any exterior changes to the building would have to come before HARC.
Mrs. Nicklaus stated that 20% of every dollar spent needs to ga toward ADA improvements,

The following comment was received from the Florida Keys Aqueduct Authority and read into the
record:

This site is presently being served by multiple FKAA Location #s. There is a 12” water main located on
Whitchead Street, a 6” water main on Petronia Street and a 4” water main on Terry Lane. A complete set
of plans will be required for review to determine meter location and requirements and any System
Development Charges that will be due.

4. Variance - 321 Catherine Street (RE Number 00026350-000000) - A Variance request for existing
non-conforming front yard setback and building coverage for an addition to the primary single
family contributing structure in the HMDR zoning district per Section 122-600(4) a. and (6) a, of
the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida.
Nicole Malo gave an overview of the project
William Horn presented the project.

Mr. Torrence recommended that the back area be cleared of debris,
Mr Averette, Ms, Ignaffo and Mrs. Nicklaus had no comment.
Mrs. Torregrosa recommended the applicant include the second reading for HARC March 28, 2011 in

the application.

S. Variance - 1621 Bahama Drive (RE# 00070230-000000) For building coverage requirements in the
SF zoning district per Section 122-235 (4) a. 1. of the Land Development Regulations of the City of
Key West,

Brendon Cunningham gave an overview of the project.
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(305) 295-1000

1001 James Street

P Box 6100

Key West, FL 33040-6100
www . KeysEnergy.com

O

UTILITY BOARD OF THE CITy OF KEY WEST
April 27, 2011
Mr. Don Craig
City of Key West
PO Box 1409
Key West, Florida 33040

RE: DEVELOPMENT REVIEW COMMITTEE
KEYS ENERGY SERVICES COMMENTS MEETING OF APRIL 28, 2011,

Dear Mr. Don Craig:

Keys Energy Services (KEYS) received the Development Review Committee Agenda for April 28, 2011. KEYS has
reviewed the items that will be discussed at the City’s Development Review Committee meeting.

Below are KEYS' comments:
1. LOCATION: 921 Eaton Street - Variance
COMMENT: KEYS has no objections to the Variance request.
2. LOCATION: 802-808 Whitehead Street - Conditional Use
COMMENT: KEYS has no objections to the Conditional Use request,
3. LOCATION: 321 Catherine Street - Variance
COMMENT: KEYS has no objections to the Variance request.
4, LOCATION: 1621 Bahama Dr - Variance
COMMENT: KEYS has no objections to the Variance.
5. LOCATION: 616 Virginia Street - Variances
COMMENT; KEYS has no objections to these Variances.
Customer will need to provide full set of plans for future project.
6. LOCATION: 711 Baker's Lane — Variances
COMMENT: KEYS has no objections to these Variances.

Customer must provide full sat of plans and coordinate with Keys for new
location of electrical service.

2. LOCATION: 1315 Third Street — Variance
COMMENT: KEYS has no objections to the Variance.
B. LOCATION: 529 United Street ~ Conditional Use
COMMENT: KEYS has no objections to the Conditional Use request,

Customer will need to coordinate with Keys and provide a “Project Review
Form". Keys will need to verify existing facilities and/or any upgrades will be
needed.
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PARKING AND TRIP
ANALYSIS

Bahama Village Market Development
Petronia and Whitehead Streets, Key West FL

Prepared For:

Bahama Village Market, LI.C
201 Front St. Ste. 224
Key West, FL. 33040

Prepared By:

Richard J. Milelli, P.E. o 9
P.E. 458315 AR T

Historic Tours of America 2. LS
201 Front St. Ste. 207 Qo 58

Key West, FL 33040
(305) 293-3263

Certificate of Authorization # 26120

April 2011



Bahama Village Market - Potential Intensity Analysis

Executive Summary

This intensity analysis was performed to understand the potential impacts of the proposed
change in the mix of allowable uses associated with the Bahama Village Market property
located on the corner of Whitehead and Petronia Streets. To understand the potential intensity
impacts, two indicators were analyzed: potential trip generation and potential parking demand.

For trip generation the Institute of Transportation Engineers (*ITE") Trip Generation Manual, 7*
Edition and the concurrency criteria of Key West Comprehensive Plan were used. City Code
Sec. 108-572 along with ITE impact methodology was used to calculate potential parking
demand. In both cases reductions in the relative potential impacts of both trip generation and
parking demand were found as demonstrated below:

 Potential Trip Generation Summary Table

| Weekday | Satuda, | Sunda _
| Total Trips/ | Evictine | | I | g
1,0008q.A/Day | N9 | Proposed | Existing | Proposed | Exsting | Proposed |
L | 888  3492] 4662 3379 2515 2429 p—
Potential Parking Demand Summary Table &?"651 ‘.’L.A’Mz;,&
| Sum of all uses — Ems—t'%' 1 LProp os%g 3 ;? — \;
— - m— -— i — N

Analysis
Trip Generation:

A trip generation analysis was performed based on the concurrency criteria of the City of Key
West's Land Development Regulations and Comprehensive Plan, using the 7" edition of the
Institute of Transportation Engineers ("ITE") Trip Generation Manual. The Manual uses historical
studies throughout the United States from the 1960s to 1890s on traffic impacts. Most of these
studies come from suburban environments and therefore are heavily biased towards
automobile-oriented communities. The actual trip generations for Key West is expected to be
much lower and to be more bicycle-pedestrian oriented.

The ITE trip generations predictions show the overall distribution of potential trips will not
change significantly This means the potential trips associated with the various days of the
week will continue to be similarly associated with the same days of the week. Therefore the
neighborhood will not experience a significant change in the potential traffic pattems as a result
of the proposal.

Existing Trip Distribution Praposed Trip Distriburti

" Sun. 21%




The ITE trip generation predictions also show a decrease in potential trip generation of up to 10
trips per 1,000 sq. ft. of gross leasable area per day' as a result of the proposed change in the
mix of uses. The predictions also show the potential trip generation falls below 50 trips per
1,000 sq. ft. of the gross leaseable area per day, and thus the proposed change in the mix of
uses complies with intensity limitations of the HNG-3 district.

Trip Generation - Existing & Proposed

60 GO
HNC-3 Trp
35000 = e - = « Generation
;’) Lmitation
o 4000
g
8 3000 #1 Existing
s_ Bl Proposed
i 20.00
g
£ 1000
G.00
Woekday
'___P_(;tenﬁal Trip Generation Calculations ) . B o _h___ - - __.]
. Weekday i Saturday Sunday |
t — N A ———
| Trip Generator Existing Proposed Existing Proposed Existing TProposed ‘
| No. of Restaurant Seats 45.00 165.00 45.00 165.00 | 4500 | 16500 ]
| Trips per Seat (ITE #931) B » 2.86 288 281 | 281 2.15 | 2.15 |
| Total Reslaurant Trips 128.70 471.90 126.45 46365 | 9675 | 354.75
Existing Residentiat Units 3.00 300/ 300 3.00 | 3.00 300
r Trips per Unit (ITE #220) el 6.72 8.72 | 6.39 6.39 5.86 586
| Totat Residential Frips | 2616 2016 | 1917 | 19.17 17.58 17.58
| Retail GLA | 1594300 | 255300 | 15843.00 | 255300 1594300 | 255300
|_Trips per Relail GLA (ITE# 814) 4432 | 4432 4204 42.04 2043 | 2043
| Totat Retasil Trips - 706.59 |  113.15 670.24 107.33 325,72 | 52 16
| Office GLA B 0.00 529.00 0.00 529 00 0.00 529.00
| Trips per Office GLA (ITE# 710) 1101 11.01 | 237 2.37 0.98 0.98
Total Office Trips 000 5.82 | 0.00 1.25 0.00 0.52
Total Gross Trips - 85545 | 61103 | 81586 | 59140 | 44005 | 42503 |
| Gross Leaseable Area (1,000 s R.)_ 17.50 | 17.50 | 17.50 | 1760 | 1750 | 1750
| Total Trips/ 1,000 sq. f. 48.88 34.92 | 46.62 | 3379 | .15 24,39 |
<A
\;;;_;,’—-—' Hi\o\\
(3 iﬁ
g
: APR -/ 26t i

' The HNC-3 zoning district requires trip generation to be measured in terms of trips per 1,000 sq. ft. of gross leaseabie floor 5%
per day. However, for restaurants and other establishments with significant outdoor activity area, the ITE indicates trip generati
by fioor area is an inaccurate measure of intensity, due 6 the additional intensily associated with the non-floor area {i.e. outdoor}
portions of the site. To mitigate the polential inaccuracy, gross leassbie area was used , mstead of Just the gross ieaseable floor
area, and inciudes indoor and outdoor activity area, thereby incorporating the additional potential infensity of the outdcor (non-floor
area) uses.

Bl



Parking Demand:

The parking demand study was performed using the methodology and requirements of
Article VII. Division 2. Regulations for Required Spaces. Sec. 108-572 fays out the
schedule of off street parking requirements for each use. This site currently has three
primary uses: retail, restaurant, and residential.

Section 108-572 specifies the following parking spaces per use:

i Use : Parking Requirement
[ Retail 1.1 space per 300 sq. fi. gross floor area _ !
Restaurant __: 1 space per 45 3q. ft_of consumption area
Residential | 1 space per dwelling unit

Office . 1.space per 300 sq. ft. gross floorarea

Retail parking requirements are based on floor area. On sites such as this, with
significant outdoor commercial activity areas, intensity studies based on floor area alone
do not produce accurate results since outdoor areas are not considered “floor area”
under the code. Therefore, following the methodology of the ITE, the parking
requirements in this study include the impacts of both indoor and outdoor commercial
areas. By including the impacts of both indoor and outdoor commercial areas, the
resulting data more accurately reflects the true potential impacts of the uses,

Restaurant parking requirements in the code are also based on floor area. Again,
foliowing the ITE methodology for restaurants with significant outdoor consumption
areas, this study analyzed impacts based on number of seats (both indoor and outdoor),
rather than just consumption area as it relates to floor area. The result is a more
accurate understanding of potential impacts and the related parking demand.

When the parking requirements of Sec. 108-572 together with the ITE based impact
methodologies are applied to the existing and proposed mix of uses a 4% reduction is
revealed (as demonstrated below).

~Use | Existng | Proposed |
| No.ofRestaurantSeats | 45seats | 165 seats
| Functional Consumption Area ' | 675sq.f. | 247535q R |
| Parking - Consumption | 15spaces | 55 spaces |
Residental Unitsin Exstence | 3Junfs | 3units | o
Parking - Residential 3 spaces | 3 spaces !

| Retait GLA | 15943sq.f | 2553sq1t. |
 Parking - Retail | 53.14spaces | 851 spaces |
Office GLFA o Osq.f. |  528sqft |
Ek_ing-oﬁoe B _ Ospaces | 178 gpaces |

} Total Parking | 71.14 spaces | 68.27 spaces |

! The functional consumption area is a measure of the consumption area represented by the maximum seating proposed for a stte
This project proposes an indoor-outdoor “flexible” seating area  The indoor and the outdoor aneas must each individually
accommoedate the full seating capacity of 165 seats {depending on weather conditions gnd customer needs), however. according to
the application. in no case will the site ever contain more than 165 seats total. Therefore 2 straight measure of gross consumption
area for the floxible seating amangemant produces a wildly inaccurate parking demand. In order to accurately predict the parking

b



demand of the proposed 165-seat indoor-outdoor flexible seating drea, functicnal consumption area was used The functional
consumption area was determined using the life-safety required atea per seat and the maximum number of seats as follows. 165
seatsx 15sq ft /seat =2,475sq f.

Currently the mix of uses is predominantly retail and the percentage of the total parking
demand is also predominantly retail. As is depicted in the above table, the proposed
changes to the mix of uses will resuit in a significant reduction in potential retail activity
and an increase in the number of restaurant seats. The relative change in uses,
however, have similar, but opposite effects on parking demand, i.e. the reduction in
retail oriented parking demand by approximately 84%. The increase in seating has a
similar but opposite impact on seating-related parking, which increases by
approximately 73%. The resulting impact on the potential parking demand as a result of
the proposed change in the mix of uses is a decrease of approximately 2 parking
spaces.

Existing Parking Demand

Restaurant 21 1%

Ressdential 4 2%

Relxl 74 ™%

Chart - Existing Parking Demand

Proposed Parking Demand

Retail 12 5% Ofica 2.6%
_-!a"v’-"

Restaurant 80 7%

Chart ~ Proposed Parking Demand



Conclusion

As aresult of the proposed change in the mix of uses at the Bahama Village Market property,
there will be an overall reduction in potential trip generation and parking demand. The change
of uses will also not significantly alter potential trip distribution.

e



Property Appraiser Information

802 Whitehead Street - RE# 00014010-000100
806 Whitehead Street - RE# 00014020-000000

320-324 Petronia Street - RE# 00014010-000000

809 Terry Lane - RE# 00014050-000000
811 Terry Lane - RE# 00014060-006000
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Public Notices
(radius map & mailing list)




Q

Meeting

Notice

The Key West Planning Board will hold a public hearing at 6:08 p.m., August 18, 2011 at
Old City Hall, 510 Greene Street, Key West, Florida, (Behind Sloppy Joe’s Bar). The

purpose of the hearing will be to consider a request for;

Conditional Use - 802 - 806 Whitehead Street (RE# 00014010-000100, 00014020-
000000) / 320-324 Petronia Street (RE# 00014010-000000), 809-811 Terry Lane (RE#
00014059-000000, 00014060-000000) - A Conditional Use request for a restaurant in the
HNC-3 zoning district per Section 122- 868(9) of the Land Development Regulations of the
Code of Ordinances of the City of Key West.

If you wish to see the application or have any questions, you may visit the Planning
Department during regular office hours at 3140 Flagler Avenue call 809-3720 or visit

our website at www.keywestcity.com.



YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY
The City of Key West Planning Board will be holding a Public Hearing:

Request: Conditional Use - 802 - 806 Whitehead Street (RE# 00014010-000100, 00014020-000000) / 320-324 Petronia Street (RE#
00014010-000000), 809-811 Terry Lane (RE# 00014050-000000, 00014060-000000) - A Conditional Use request for 2
restaurant in the HNC-3 zoning district per Scction 122- 868(9) of the Land Development Regulations of the Code of
Ordinances of the City of Key West,

Applicant: Trepanier & Associates on behalf of Owner: Bahama Village Market, LLC
Bahama Village Market, LLC
Praject Location: 802-806 Whitehead Date of Hearing: Thursday, August 18, 2011
Time of Hearing:  6:00 PM Location of Hearing: Old City Hall, City Commission Chambers
510 Greene St

Interested parties may appear at the pubjic hearing(s) and be heard with respect to the applications. A copy of the corresponding application
is available from the City of Key West Planning Department located at 3140 Flagler Avenue, Key West, Florida, Morday through Friday
between the hours of 8:060 am and 5:00 pm. Packets can be viewed online at www.keywestcity.com. Click on City Board & Comumit-
tee Agendas.

Please provide written comments to the Planning Departinent, PO Box 1409, Key West, FL 33041-1409 , by FAX (305) 809-3978 or by
email ccowart vestei

Pursuant to Section 286.0105, Florida Statutes, if a person decides 1o appeal any decision made by the Planning Commission or the City
Commission with respect to any mater considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such record includes the testimony and evidence
upon which the appeal is to be based.

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the ADA Coordinator at 305-809-3951 between the hours of 8:00 a.m. and 5:00 p.m., or information on access available to
individuals with disabilities. To request materials in accessible format, a sign language interpreter or other assistance (5 days advance no-
tice required), please call 305-809-1000 for assistance,

YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY
= ARo PRI TELl OF THESUBJECT PROPERTY

The City of Key West Planning Board will be holding a Public Hearing:

Request: Conditional Use - 802 - 806 Whitehead Street (RE# 00014010-000160, 00014020-000000) / 320-324 Petronia Street (RE#
00014010-800000), 809-811 Terry Lane (RE# 60014050-000000, 00014060-000000) - A Conditional Use request for a
restanrant in the HNC-3 zoning district per Section 122- 868(9) of the Land Development Regulations of the Code of
Ordinances of the City of Key West.

Applicant: Trepanier & Associates on behalf of Owner: Bahama Vitlage Market, LLC
Bahama Village Market, LLC
Praject Location: 802-806 Whitehead Date of Hearing: Thursday, August 18, 2011
Time of Hearing: 6:00 PM Location of Hearing: Old City Hall, City Commission Chambers
510 Greene St

Interested partics may appear at the public hearing(s) and be heard with respect to the applications. A copy of the corresponding appltcation
is available from the City of Key West Planning Department located at 3140 Flagler Avenue, Key West, Florida. Monday through Friday
between the hours of 8:00 am and 5:00 pm. Packets can be viewed online at www.keywestcity.com. Click on City Board & Commit-
tee Agendas,

Please provide written comments to the Planning Department. PO Box 1409, Key West, FL 33041-1409 . by FAX (305) 809-3978 or by
email gcowart@kevwesteity.com .

Pursuant to Section 286.0105, Florida Statutes. if a person decides to appeal any decision made by the Planning Commission or the City
Commission with respect to any matier considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that 2 verbatim record of the procecdings is made; such record includes the testimony and evidence
upon which the appeal is to be based.

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in order to participate in this proceeding,
please contact the ADA Coordinator at 305-809-3951 between the hours of 8:00 am. and 5:00 p.m., or information on access available to
individuals with disabilities. To request materials in accessible format, a sign language interpreter or other assistance (5 days advance no-
tice required), please call 305-809-1000 for assistance.
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EXHIBIT 4
To Addendum and Supplemental Opposition of Undersigned Neighborhood Residential
Owners to Applications for Zoning Map and Future Land Use Amendments By Historic
Tours of America, Inc.

The Neighboring Residential Homeowner’s point by point response to the Applicant’s
assertions it met the applicable standards, policies and burden of proof Incorporated by
Reference into Addendum and Supplemental Opposition of Undersigned Neighborhood
Residential Owners to Applications for Zoning Map and Future Land Use Amendments By
Historic Tours of America, Inc.

1. Policy Addressed—(6) a. Comprehensive plan consistency

Applicant’s Claim.

a. The proposed amendment is fully compatible with the Comprehensive Plan as outlined in this
application.

Neighborhood Owners’ Opposition.

a. In both Applications the Applicant makes conclusory assertions without factual support. It
does so here as well. Only two parcels are the subject of the Applications--Parcels 7 and 9. The
Applicant’s assertion that “[t]his particular parcel has been commercially used for decades” is
simply not true. Indeed, the Minor Modification expressly notes that any commercial activity on
Parcel 7 would be a “prohibited use” and no commercial activities are permitted on the Covered
Porch, which is the sole part of Parcel 7 in the HNC-3 zoning district. As noted in the
Opposition, part of the HNC-3 Property was used commercially for a short time between 1998
and about 2001, and then it was dormant for more than a decade until a bar/restaurant was
opened around 2015 subject to the Minor Modification and Restrictive Agreement. No
restaurant use was permitted on Parcels 7 and 9 and the carts of the Bahama Market stopped in
the early 2000’s. Under Sec. 58-64 any prior commercial nonconforming use status is
abandoned. Parcel 7 is seen in the two pictures that follow to the Left of the building on the right
in the both pictures, including the side covered porch.

o R
The covered porch and property to the left of it is zoned HDMR/HR and currently provides a
modicum of a buffer for the residential neighborhood owners. The Applicant has not

demonstrated it meets the intent of HNC-3 zoning, which is nof to commercialize Whitchead
Street as the Applicant argues. The fact that the Applicant’s bar/restaurant is not a permitted use,
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but only a conditional use, conforms with the intent of HNC-3 zoning to be restrictive and
protective of the predominantly residential character and very minor/small shop intended uses of
the swrrounding neighborhoods. The Applicant does not present facts proving that converting
Parcels 7 and 9 (e.g., two 31.5-foot-wide parcels bordering only on Whitehead Street and Terry
Lane--6,190 square feet) from HMDR to HNC -3 zoning is consistent with the comprehensive
plan. The Applicant’s repeated assertions “that noting is being changed” are not true. The
property operations are not in compliance with the objectives and policies embodied in the future
zoning map and ordinance and the Applicant’s operations largely as prohibited uses, especially
since 2016, demonstrate the Applicant’s existing use of the Property cannot coexist with
neighboring HNC-3 zoned parcel neighbors, let alone neighboring HDMR parcels. As further
support and as support we refer the Board our positions presented in the Garbage Response; the
Conditional Use Preconditions Position, the Traffic Parking Report Response, and the Prohibited
Use Response, which are incorporated herein by reference.

Policy Addressed—b. Impact on surrounding properties and infrastructure.

Applicant’s Claim.

b. The proposed correction will have no impact on surrounding properties and no impact on
infrastructure is anticipated. This particular parcel has been commercially used for decades. The
HNC zoning district is intended to accommodate both residential and neighborhood commercial
uses typically located along thoroughfares such as Whitehead Street.

Neighborhood Owners’ Oppqsition.

b.. Again, despite having the burden of proof the Applicant makes allegations and arguments
without providing any factual support. The Applicant is wrong that its Applications have no
impact—just as to Parcel 7 alone moving the HNC-3 boundary 31.5 feet further down Whitehead
Street and 96 feet from Whitehead toward the residences on Terry Lane is a major impact on the
long-standing residential area. The current buffer would be gone. It also increases the
commercial land square footage allowing for a more expansive commercial impact on what the
Applicant can do with the Property with materially large additional commercial square footage
FAR and neutering existing setbacks. See also the Prohibited Use Opposition.

The Applicant seeks to increase the existing commercial space by over 6,065 square fect
coopting historically residential footage on both Whitehead Street and Terry Lane. The existing
bar/restaurant is already stretching the limits of the neighborhood streets and traffic and parking
congestion, FAR, setbacks, drainage, noise, stench, etc., and the commercialization of another
6,065 feet alone impacts the neighborhood and adversely impacts a “requirement in favor of a
prioritization of safety and function of existing roads.” The zoning change would compromise
all other restrictions applicable to the other parcels in the Property by extending the commercial
boundary lines and commercial square footage. This alone would greatly increase what can be
done with the now one RE#, as FAR, side, rear and front setbacks if commercial space is
increased 31.5 feet further down Whitehead and 31.5 feet on Terry Lane—making it the only
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commercial space on that block of Terry Lane. That is even without considering the Applicant’s
disregard for the Restrictive Agreement and HDMR zoning of Parcels 7 and 9--since those uses
are currently prohibited in HDMR. The fact that the Applicant seeks to hide from the Board its
intended development of the Property with the requested conversion of 6,065 square feet of
HDMR/HR to HC/HNC-3 demonstrates the Applicant’s failure to establish a basis or need for
such a drastic change and impact on the historical residential neighborhood with a small swath of
the Petronia Street corridor running through it, but only along Petronia Street. As further support
and as support we refer the Board our positions presented in the Garbage Response; the
Conditional Use Preconditions Position, the Traffic Parking Report Response, and the Prohibited
Use Response, which are incorporated herein by reference.

2. Policy Addressed—Evaluation criteria of Sec. 90-521(5)- a. Levels of Service

Applicant’s Claim.

Based on the evaluation criteria of Sec. 90-521(5) the impact of the proposed changes are
generally summarized as follows:

* The requested change is not anticipated to alter demand on the surrounding transportation
system. Policy 2-1.1.3 effectively eliminates the transportation concurrency requirement in favor
of a prioritization of safety and function of existing roads and multi-modal transportation
improvements (i.e. transit, air, boat, bicycles, pedestrianism, mixed-use development. This
property is adjacent to the historic commercial pedestrian-orientated area and is located along the
city’s “Duval Loop” route; a free bus service around the historic downtown area.

* There is no proposed development or change to existing uses therefore, the proposed zoning
change will not alter demand on for potable water.

* There is no proposed development or change to existing uses therefore, the proposed zoning
change will not alter wastewater supply.

* There is no proposed development or change to existing uses therefore, the proposed zoning
change will not alter solid waste supply.

* There is no proposed development or change to existing uses therefore, the proposed zoning
change will not alter stormwater LOS.

* There is no proposed development or change to existing uses therefore, the proposed zoning
change will not alter recreation LOS.

Neighborhood Owners’ Opposition.

Again, despite having the burden of proof the Applicant makes allegations and arguments
without providing any factual support. Neighborhood Owners deny that based on the evaluation
criteria of Sec. 90-521(5) the impact of the proposed changes are as the Applicant generally
summarizes above as follows and as support refers the Board our positions presented in the
Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking Report
Response, and the Prohibited Use Response, which are incorporated herein by reference.
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* The requested change is anticipated to alter demand on the surrounding transportation system.
Deny that Policy 2-1.1.3 effectively eliminates the transportation concurrency requirement in
favor of a priortitization of safety and function of existing roads and multi-modal transportation
improvements (i.e. transit, air, boat, bicycles, pedestrianism, mixed-use development. Deny that
there is any consistency or relief from traffic and use intensity and other negatives of the Use of
the Property from it being near a historic commercial pedestrian-orientated area and is located
along the city’s “Duval Loop” route; a free bus service around the historic downtown area.

* Deny that there is no proposed development or change to existing uses therefore, and further
deny that the proposed zoning change will not alter demand on for potable water because the
existing operations and the Owner’s violations of the Resolution already impact those and will
continue to adversely impact those.

* Deny there is no proposed development or change to existing uses therefore, and deny the
proposed zoning change will not alter wastewater supply because the existing operations and the
Owner’s violations of the Resolution already impact those and will continue to adversely impact
those.

* Deny there is no proposed development or change to existing uses therefore, the proposed
zoning change will not alter solid waste supply because the existing operations and the Owner’s
violations of the Resolution already impact those and will continue to adversely impact those.

* Deny there is no proposed development or change to existing uses therefore, and deny the
proposed zoning change will not alter stormwater LOS because the existing operations and the
Owner’s violations of the Resolution already impact those and will continue to adversely impact
those.

* Deny there is no proposed development or change to existing uses therefore, and deny the
proposed zoning change will not alter recreation LOS because the existing operations and the
Owner’s violations of the Resolution already impact those and will continue to adversely impact
those.

3. Policy Addressed—c. Avoidance of spot zoning, —Spot zoning occurs when 1. A
small parcel of land is singled out for special and privileged treatment; 2. The singling out
is not in the public interest but only for the benefit of the landowner; and; 3. The action is
not consistent with the adopted comprehensive plan.

Applicant’s Claim,

The requested zoning change will not result in spot zoning, would best serve the public interest
and is consistent with the comprehensive plan. Spot zoning occurs when:

1. A small parcel of land is singled out for special and privileged treatment; No special or
privileged treatment will be conferred through approval of the request. This parcel(s) is part of an
existing commercial site with HNC-3 zoning and Historic Commercial FLUM. This approval
will provide consistency with the site’s surroundings by clarifying existing intent and promote
continued compatibility with its conjoined properties.

2. The singling out is not in the public interest but only for the benefit of the landowner; and;

As mentioned above, no singling out. The request will recognize compatible, pre-existing uses
for this property and provide for zoning consistency.
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3. The action is not consistent with the adopted comprehensive plan

The action is not inconsistent with the Comprehensive Plan.

Amending the zoning division of the site and reconcile the long-standing uses, many of which
have been granted conditional use approval over the years, will be consistent with the intent of
the comprehensive plan.

No special or privileged treatment will be conferred through approval of the request. This
parcel(s) is part of an existing commercial site with HNC-3 zoning and Historic Commercial
FLUM. This approval will provide consistency with the site’s surroundings by clarifying existing
intent and promote continued compatibility with its conjoined properties.

2. The singling out is not in the public interest but only for the benefit of the landowner; and;
As mentioned above, no singling out. The request will recognize compatible, pre-existing uses
for this property and provide for zoning consistency.

3. The action is not consistent with the adopted comprehensive plan

The action is not inconsistent with the Comprehensive Plan.

Amending the zoning division of the site and reconcile the long-standing uses, many of which
have been granted conditional use approval over the years, will be consistent with the intent of
the comprehensive plan.

Neighborhood Owners’ Opposition.

The Applications are the epitome of spot zoning. Again the Applicant makes
allegations/arguments without presenting facts. The Applications are a request for spot zoning—
they benefit only the Applicant, while adversely impacting all of the surrounding historical
residential property owners and legitimate neighboring small businesses through traffic and
parking congestion, stench, etc. The intent of the existing zoning demarcations is and has been
well understood, and that intent does not support the Applicant’s arguments.

Deny the requested zoning change will not result in spot zoning.

Deny the Application would best serve the public interest and is consistent with the
comprehensive plan.

Deny no special or privileged treatment will be conferred through approval of the request. Deny
this parcel(s) is part of an existing commercial site with HNC-3 zoning and Historic Commercial
FLUM.

Deny this approval will provide consistency with the site’s surroundings by clarifying existing
intent and promote continued compatibility with its conjoined properties.

Deny, as mentioned above there will be no singling out.

Deny the request will recognize compatible, pre-existing uses for this property and provide for
Zoning consistency.

Deny the Application’s applied for action is not inconsistent with the Comprehensive Plan-it is
inconsistent with the Comprehensive Plan.

Deny that amending the zoning division of the site will reconcile the long-standing uses, many of
which have been granted conditional use approval over the years, and deny the Applications’
requested relief will be consistent with the intent of the comprehensive plan. Further deny that
there is any inconsistency and further deny that there exist approved Conditional Uses because
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the Applicant violated the preconditions, conditions and any exceptions have lapsed and the
Applicant’s commercial operations on the Property are prohibited uses. As further support and as
support we refer the Board our positions presented in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

The properties surrounding the Property are all historical residential and Parcels 7 and 9 are
currently supposed to be providing some buffer from the bar/restaurant and prohibited uses of the
Applicant’s operations on its HNC-3 parcels. The Applicant is stretching the truth when arguing
“the long-standing uses, many of which have been granted conditional use approval over the
years.” Any commercial activity on Parcels 7 and 9 over the years are long gone and are now
prohibited uses. The Applicant presented no facts demonstrating the Applications are in the
Public Interest, and the facts demonstrate the Applications are not and that no zoning change is
warranted. The Applications are not in the public interest and support no one’s interest other than
the Applicant’s own interests. The Applicant presents no evidence to dispute that truth that the
Applicant’s operation of a bar/restaurant and several prohibited uses on the Property is a
negative, and not a positive benefiting the surrounding properties or Key West. The Applicant’s
Applications are intended to coopt over 6,000 square feet of historical residential land (3024
square feet with Parcel 7 on Whitehead Street and over 3041 square feet with Terry Lane-Parcel
9) and convert them to commercial square footage.

4. Policy Addressed—d. Undeveloped land with similar zoning. The amount of
undeveloped land in the general area and in the city having the same zoning classification as that
requested shall be stated.

Applicant’s Claims.

There is a vacant parcel and one parking lot that are located within 300ft with current zoning of
HMDR.

Zoning FLUM RE. No. Size (sq. ft.)
HMDR HR 00014300-000000 6,048
HMDR HR 00017220-000000 2,373

Neighborhood Owners’ Opposition.

Again, the Applicant ignores the standard and the facts and provides no factual support. The
standard requires the Applicant to present facts on two questions-(1) the amount of undeveloped
land in the general area having the same zoning classification as that requested shall be stated,
and (2) in the city having the same zoning classification as that requested shall be stated. The
Applicant ignores the second requirement. As to the first, limiting it to 300 feet ignores the
impact of the traffic congestion and parking availability, violations of the Conditions in the
Conditional Use, and impact of expanding commercial boundaries, garbage stench, that extend
well beyond 300 feet. The Applicant also ignores the long vacant parcel(s), possibly being land
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banked in the area along the Petronia Street corridor, which should be considered undeveloped.
Therefore, the Neighborhood Owners deny the Applicant has identified all pertinent parcels.

5. Policies Addressed—CRITERIA FOR APPROVAL (SECTION 90-555)

(1) Consistency with plan. Whether the proposal is consistent with the overall purpose
of the comprehensive plan and relevant policies within the comprehensive plan,
including the adopted infrastructure minimum levels of service standards and the
concurrency management program.

a. Consistency with the Comprehensive plan.

Policy 1-1.1.9: Allowed Uses in Historic Neighborhood Commercial;

Policy 1-1.3.1: Improve the Image and Function of the Historic Preservation District
Commercial Core Area.

Policies Addressed—5.(1) Consistency with plan. Whether the proposal is consistent with
the overall purpose of the comprehensive plan and relevant policies within the
comprehensive plan, including the adopted infrastructure minimum levels of service
standards and the concurrency management program.

Applicant’s Claims.

Correcting the zoning of this parcel to Historic Neighborhood Commercial-3 is consistent with
the comprehensive plan as the plan promotes both residential and neighborhood commercial
activity along such highly trafficked streets such as Whitehead and specifically for properties
associated with the Petronia Street Corridor.

Neighborhood Owners’ Opposition.

Again, the Applicant ignores the standard and the facts, and despite having the burden of proof
the Applicant makes allegations and arguments without providing and factual support. The
HNC-3 district is intended to be very restrictive in the Petronia Street corridor—Not Whitehead
Street. HNC-3 zoning’s purpose is not and never was to develop Whitehead Street and Terry
Lane commercially as another bar district, which is where the Applicant r is now and seems to be
heading even more largely. HNC-3 zoning’s purpose certainly wasn’t intended to create another
new Duval Street on Whitehead and Petronia Streets and on Terry Lane. Except for the
Applicant’s Property the Petronia Street Corridor is alive and well with exactly the type
residential and commercial businesses and other uses contemplated by HNC-3 on the Petronia
Street corridor. Even the restaurants and bars on Petronia Street that have prospered and
continued to operate as permitted uses after the future zoning map change have proven to be
good neighbors, respectful of their commercial and residential neighbors. In stark contrast to the
Applicant, they do not exemplify the old adage, “give them an inch and they’1l take a mile.” The
permitted uses for HNC-3 show what was intended, and include the following:
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(1) Single-family and two-family residential dwellings. (2) Multiple-family residential
dwellings. (3) Group homes with less than or equal to six residents as provided in section
122-1246. (4) Places of worship. (5) Business and professional offices. (6) Commercial
retail low intensity less than or equal to 2,500 square feet. (7) Hotels, motels, and
transient lodging. (8) Medical services. (9) Parking lots and facilities. (10) Veterinary
medical services, without outside kennels.

Again without evidence the Applicant claims HCN-3 rezoning will improve the “image and
Function of the Historic District Commercial Core Area.” This is an historic residential
neighborhood, and an HCN-3 district where a restaurant is not even a permitted use. Applicant’s
current use and grand plan belongs on Duval Street. See also the Garbage Response; the
Conditional Use Preconditions Position, the Traffic Parking Report Response, and the Prohibited
Use Response. As further support and as support we refer the Board our positions presented in
the Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking Report
Response, and the Prohibited Use Response, which are incorporated herein by reference.

5(1) a. Policies Addressed—Consistency with the Comprehensive plan.

Applicant’s Claims.
Approval of the request will more accurately categorize the subject property which is located in
the middle of Old Town and an integral part of the core tourism area. The property currently
exists as a nonconforming use and is restricted from making functional improvements consistent
with the image of the Historic Preservation District Commercial Core Area.

Neighborhood Owners’ Opposition.

Deny that approval of the Applications will more accurately categorize the subject property.
Deny the current zoning of the Property is not accurate or is an error. Further deny the property
currently exists as a nonconforming use and is restricted from making functional improvements
consistent with the image of the Historic Preservation District Commercial Core Area. The
Property currently exists as a prohibited use. Again, the Applicant ignores the standard and the
facts, and despite having the burden of proof the Applicant makes allegations and arguments
without providing and factual support. We refer the Board to our positions presented in the
Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking Report
Response, and the Prohibited Use Response, which are incorporated herein by reference.

The Applicant again introduces no evidence to support its allegations/arguments. Duval Street
and other bar districts are zoned and appropriate for bars/restaurants—not the area where the
Property happens to exist. Parcel 9 is 31.5 feet on Terry Lane by 96 feet. The Applicant
provides no facts why it is or should be HNC-3 (commercial). It is not on Petronia Street. See
also the Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking
Report Response, and the Prohibited Use Response.  Again, ignoring reality and with no
factual basis, the Applicant claims: it is “restricted from making functional improvements
consistent with the image of the Historic Preservation.” How is a bar/restaurant started in 2015
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called “Historic Preservation” and how is the Applicant restricted from making any
improvements? It is not. HDMR permitted uses include, “(1) Single-family and two-family
residential dwellings. (2) Multiple-family residential dwellings. (3) Group homes with less than
or equal to six residents as provided in section 122-1246.” All of those are also permitted as
permitted uses under HNC3. The Applicant has made no case for why a bar/restaurant rather
than a permitted use on that Parcel restricts the Applicant from making permitted improvements.
Historically, it was a stately residence; it has been a bar/restaurant since only 2015. The
Applicant should be prohibited from making commercial changes on the Terry Lane Parcel, as
HNC-3 was never intended to swallow up Terry Lane historic property.

4 b. Policy 1-1.2.1: Provide Access to Goods and Services and Protect
Residential Areas from the adverse Impacts of Transition in Land Use.

Applicant’s Claims.

With the zoning boundary currently running through this parcel and through a commercial
building on the site, no protection exists or is viable for the adjacent residential structures.
Whereas, if the zoning boundary was adjusted to adequately establish the division of commercial
to residential, then a vegetated buffer along the commercial boundary or something similar
would allow protection for the neighboring residential parcel.

Neighborhood Owners’ Opposition.

Deny no protection exists or is viable for the adjacent residential structures. Deny that if the
relief sought in the Applications is granted that it would establish a proper division of
commercial to residential, and deny a suitable buffer cannot be imposed on the Applicant under
the existing zoning classifications. Again, the Applicant presents no facts and only argument,
and it is a fallacious one at that. According to the Modification Letter the covered porch is
HDMR (e.g., the line between HNC-3 and HDMR zoning runs along the Southeast side of the
house where it adjoins the covered porch. In the Modification Letter the staff expressly notes
that restaurant business on the porch is a prohibited use. Yet, just since 2016 the Applicant has
had tables and chairs in the Covered Porch HDMR area for patron consumption and those are
prohibited uses of Parcel 7. The Applicant’s statement that “no protection exists or is viable for
the adjacent residential structures” makes no sense. If the Applicant stops its “prohibited use” of
the Property, including the covered porch then the other 30 feet of Parcel 7 could be a border
with or without a vegetative buffer. As currently zoned the Owner can put a buffer on the
HDMR parcels between them and other residential neighboring properties. To put in context the
Applicant’s rezoning Parcels 7 and 9 to HNC-3 means their presence as existing buffers on the
Property are eliminated. For the record, the “neighboring residential parcel” to Parcel 7 is owned
by the Applicant. As further support and as support we refer the Board our positions presented
in the Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking Report
Response, and the Prohibited Use Response, which are incorporated herein by reference.

4 c. Policy. Consistency with adopted infrastructure minimum levels of service standards.
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Applicant’s Claims.

As mentioned above, there is no proposed new development or change of use for the associated
property, therefore, there are no anticipated impacts to existing infrastructure minimum levels of
service standards.

Neighborhood Owners’ Opposition.

Again, the Applicant ignores the standard and the facts, and despite having the burden of proof
the Applicant makes allegations and arguments without providing and factual support. This is
hardly true as it would be illogical and contrary to the Applicant’s economic interest to pursue
these zoning changes except to increase the size of the Applicant’s business operations and
income. It strains credulity that the Applicant would spend all this money if the Applicant
intended “business as usual.” If the Board does want to take that statement as true, then no
zoning change is necessary or justified, because the Conditional Use covers the existing
bar/restaurant, except for the “prohibited uses,” provided the Applicant lives up to the mandated
conditions of use. But, since the Applicant makes no mention of its prohibited uses, but calls
them permitted uses, the Applicant cannot justify any change in zoning is advisable, let alone
necessary. As further support and as support we refer the Board our positions presented in the
Garbage Response; the Conditional Use Preconditions Position, the Traffic Parking Report
Response, and the Prohibited Use Response, which are incorporated herein by reference.

4 c. Policy. Concurrency management program.

Applicant’s Claims.

The request is consistent with the concurrency management program Objective 9-1.5. Specific
concurrency applications in accordance with Section 94-32 may be required for specific future
development plans. No Plans are proposed as part of this application. At this time, no system
improvements are anticipated as a result of the proposed map amendment.

Neighborhood Owners’ Opposition.

Again, the Applicant provides no factual basis or context for its conclusory opinion.
Comprehensive Plan Objective 9-1.5 directs the City to ensure that public facilities and services
needed to support development are available concurrent with the impacts of new development.
The analysis considers potable water, sanitary sewer, solid waste, drainage, vehicle trip
generation and recreation. City Code Section 94-36 requires a concurrency review determination
to be made concerning the proposed development. The Applicant has never provided the
required concurrency plan for the development of the Property, despite its 150 seat
bar/restaurant, which has expanded beyond the restricted hours, surpassed the mandated cap on
trips and traffic, amassed tons of garbage with trucks retrieving it (and not daily) from Terry
Lane, not Whited Street, exceed permissible nose levels, etc. Sec. 122-776 states:
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“(c) Performance standards shall restrict the allowable neighborhood commercial uses
to very limited square footage in order to maintain land use compatibility with
residential uses in the vicinity. In addition, the performance standards shall require
minimum open space ratios, restrict the floor area based on traffic-generating
characteristics, and incorporate other qualitative and quantitative standards which
protect residential properties.

(d) In order to manage the impacts of future development on transportation and public
facilities, the city shall limit the intensity of development within the HNC district by
establishing the following thresholds within subdistricts HNC-1, HNC-2, and HNC-3,
respectively.......

(2) Within the HNC-2 and HNC-3 subdistricts, land use activities shall generate no
more than 50 trips per 1,000 square feet of gross leasable floor area per day.”
(Emphasis added.)

The Applicant’s conditional use permit is limited to 50 trips per 1,000 for 6,637 square feet of
restaurant space (332 trips per day). With 150 tables, various bars, happy hours, and other traffic
generating promotions, with operating hours ignoring the mandated 9am-11pm limits it is little
wonder the traffic congestion in the area is onerous for the residents. The Applications, to be
sure, are designed to increase business and the existing traffic, and that will only intensify the
traffic and parking congestion worse than it already is. The Applicant claims no impact on the
neighborhood, but such an assertion simply cannot be taken seriously. The same is true on all
other areas covered by City Services, including the trolley, police, water, garbage, etc. As
further support and as support we refer the Board our positions presented in the Garbage
Response; the Conditional Use Preconditions Position, the Traffic Parking Report Response, and
the Prohibited Use Response, which are incorporated herein by reference.

4 d. Policy- (2) Conformance with requirements Conformance with ordinances. Whether
the proposal is in conformance with all applicable requirements of the Code of

Ordinances.

Applicant’s Claims.

The proposal is consistent with the procedures for amending the Official Zoning Map as
demonstrated herein. The proposal is in conformance with the procedures for amending the Land
Development Regulations as demonstrated herein.

Neighborhood Owners’ Opposition.

Deny the proposal is consistent with the procedures for amending the Official Zoning Map as
demonstrated herein. Deny the proposal is in conformance with the procedures for amending the
Land Development Regulations as demonstrated herein.
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Again, despite having the burden of proof the Applicant makes allegations and arguments
without providing and factual support. The Applicant also ignores the Policy and only claims to
be in conformance with procedures for applying for the changes without any proof. The
Applicant does not address the proof requirement of the Policy and the proof that is required of
the Applicant to establish entitlement to the requested relief. The Applicant does nothing to
prove how it is in “conformance with all applicable requirements of the Code of Ordinances,
which the neighborhood residential owners dispute, Sec. 122-93(b) of the Ordinance places the
burden on the Applicant to prove that the rezoning proposal is consistent with the comprehensive
plan and that it complies with all procedural requirements of the zoning ordinances, that is,
assuming the applications “affect a limited number of persons or property owners,” which the
Applicant has made no attempt to demonstrate. We oppose the Applicant’s conclusion, as the
traffic from the Applicant’s operations are clogging Petronia and Whitehead Streets, creating a
bottleneck on Terry Lane with an adverse impact far beyond the Property and including on
surrounding residential owners, also including excessive noise, excessive and ill-sited garbage
and trash overflowing, and the list goes on of the negative impacts to and beyond the immediate
surrounding neighbors and local businesses. The absence of any effort by the Applicant to prove
compliance with the policy/ordinance is not just procedural, which is all the Applicant addresses
and claims to have complied with, but it is substantive as well. On that prong of the Applicant’s
burden, it presents no evidence, and not even a comment. As further support and as support we
refer the Board our positions presented in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

4 e. Policy-(3) Changed conditions. Whether, and the extent to which, land use and
development conditions have changed since the comprehensive plan's effective date and
whether such conditions support or work against the proposed change.

Applicant’s Claim.

The effective date of the Land Development Regulations is July 3, 1997. The 2030
Comprehensive Plan was adopted on March 5, 2013. Both the 2030 Comprehensive Plan and
the LDRs are “Living Documents” that are, by their very nature, designed to evolve and change
with the community’s goals. In this case, the community surrounding the subject property has
developed/redeveloped over the last 30 years into a vibrant commercial and recreational activity
center.

Neighborhood Owners’ Opposition.

Deny any changing conditions support the Applications. Indeed any and all changed or changing
conditions resoundingly support denial of the Applications. The Applicant’s silence on this
important policy issue question is determinative--there is no support from this policy for the
Applications. Again, despite having the burden of proof the Applicant makes allegations and
arguments without providing and factual support. The Applicant ignores the gravamen of the
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policy question—“whether such conditions support or work against the proposed change.”
Except for the Applicant’s property, the rest of the Petronia Street corridor has developed in
conformance with the intent of HNC-3 zoning and the historic residential neighborhoods around
the Property have developed into models of historic residential neighborhoods living up to the
Good Neighbor Policy. As further support and as support we refer the Board our positions
presented in the Garbage Response; the Conditional Use Preconditions Position, the Traffic
Parking Report Response, and the Prohibited Use Response, which are incorporated herein by
reference. There is no need for nor is there a place for a bar/restaurant like the Applicant’s
establishment in this neighborhood. Its development and operations are not consistent with the
intent and purpose of the HNC-3 zoning district adjacent to the HDMR district; and there
certainly is no need to give the Applicant even more commercial space, given it cannot comply
with the restrictions of the conditional uses it was already granted on the HNC-3 and HDMR
parcels it already owns. The Applicant has developed a conditional use more suited to Duval
Street, not on Whitehead Street or Terry Lane or anywhere else in this historic residential
neighborhood.

4 1. Policy- (4) Land use compatibility. Whether, and the extent to which, the proposal
would result in any incompatible land uses, considering the type and location of uses
involved.

Applicant’s Claim.

Proposed map amendment would serve to extend the adjacent HC District. Adjacent commercial
uses will remain compatible. The subject properties currently have a variety of existing legal
non-conforming land uses within the HMDR zoning. These inconsistent land uses include:
commercial retail, restaurant and parking lot. It is important to note that all these existing
inconsistent land uses within HDMR zoning would all be consistent with HNC-

3 zoning. The Applicant then makes a chart alleging,

Current site use HMDR HNC-3
Yes No Yes No
Restaurant X X
Retail — low intensity X X
* % %

The HNC-3 zoning district encompassed Petronia Street from Duval to Emma Street bisecting
the previous districts. This area designation was in recognition of the increase in tourism trends
and expansion of commercial activity in historic downtown areas. As part of the HNC-3 zoning
district’s purpose, the Pedestrian-Orientated commercial district was established to recognize
those areas frequented by persons traveling on foot, bicycle or other non-automotive means and,
therefore, allowing flexibility in the parking requirement for commercial changes.

Neighborhood Owners’ Opposition.
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Again, without presenting evidence the Applicant makes arguments and allegations. The
Applicant has not established what the uses are in the multiple buildings on the Property, and the
prohibited uses in some of them. Yet, there are only two parcels at issue-Parcel 7 and Parcel 9,
and they were historical before July 3, 1997 when properly zoned HMRD/HR. Those are
properly residential, and the Applicant has not presented facts demonstrating why Parcel 7
should go from HMRD/HR to HNC-3. The Applicant has not shown why it should be able to
encroach on the HDMR line through Parcel 7 that has existed for over twenty years. The
Applicant lists permitted uses for HMDR, but make no showing why it should not have to abide
by them for Parcel 7. Moreover, the Applicant does not list the Conditional Uses for HMDR,
which include, “(1) Group homes with seven to 14 residents as provided in section 122-1246. (2)
Cultural and civic activities. (3) Educational institutions and day care. (4) Nursing homes/rest
homes and convalescent homes. (5) Parks and recreation active and passive. (6) Places of
worship. (7) Protective services. (8) Public and private utilities. (9) Parking lots and facilities.”

In reality the Applicant’s position is simply that it wants more commercial space, disingenuously
disclaiming any plan or ulterior motion. The Staff Report stated in 2011, “Because a Master
Plan, as required by Resolution 97-92, was never approved it has been difficult for staff to
determine the model for the final site plan.” Now, almost nine years later the Applicant still is
unwilling to tip its hand as to even its plan for the Property. The Board and the neighboring
property owners have an absolute right to know the plans before they should be called upon to
make a drastic change converting two HDMR parcels to HNC-3 parcels when those parcels have
been HDMR for over twenty years. Yet there is “radio silence” from the Applicant about why
now, twenty years later, it needs these drastic zoning changes. The Applicant’s applications are
silent as to why Parcel 9 (with its 31.5 feet on Terry Lane) should be changed to HNC-3 from its
current proper HMRD/HR zoning. As further support and as support we refer the Board our
positions presented in the Garbage Response; the Conditional Use Preconditions Position, the
Traffic Parking Report Response, and the Prohibited Use Response, which are incorporated
herein by reference.

S. Policy- (5) Adequate public facilities. Whether, and the extent to which, the proposal
would result in demands on public facilities and services, exceeding the capacity of such
facilities and services, existing or programmed, including Transportation - Policy 2-1.1.1
Policy 2-1.1.3 prioritizes safety and function of existing roads and multimodal
transportation improvements (i.e. transit, air, boat, bicycles, pedestrianism, and mixed-use
development) in lieu of LOC concurrency standards.

Policy 2-1.1.3: Exempts Key West from transportation concurrency requirements for
roadways in favor of substantive expansion and prioritization of roadway safety and
function through multi-modal transportation improvements (i.e. transit, air, boat, bicycles,
pedestrianism, mixed-use development).

Applicant’s Claim.
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Summary Response: The zoning boundary adjustment would not result in an increase in
maximum trip generation. There is no change to existing uses proposed as part of this request.

Neighborhood Owners’ Opposition.

Deny the Applicant’s allegation. The zoning boundary adjustment would result in an increase in
maximum trip generation. Denies there is no change to existing uses proposed as part of this
request. Again, despite having the burden of proof the Applicant makes allegations and
arguments without providing and factual support. We refer the Board our positions presented in
the Traffic Parking Report Response, which is incorporated herein by reference. The
Applicant’s failure to identify its plans to justify any change implies no change is necessary or
warranted. The only reasonable inference from the Applications is that the Applicant intends
changes to increase its business, which will generate even more traffic congestion than already
exists. It is the Applicant’s burden to demonstrate it will have no impact. The Applicant puts the
cart before the horse—let it propose the uses in its plans, and then seek zoning changes to allow
them. The Applicant simply makes no showing of a need to change Parcels 7 and 9 to HNC-3.
As further support and as support we refer the Board our positions presented in the Garbage
Response; the Conditional Use Preconditions Position, and the Prohibited Use Response, which
are incorporated herein by reference.

6. Policy- Potable Water - Policy 4-1.1.2.C

The Florida Keys Aqueduct Authority (FKAA) has the capacity to supply adequate service
to the subject properties. The FKAA has the capacity to provide 23 million gallons per day
to Monroe County as a result of: the South Florida Water Management District’s issuance
of Water Use Permit #13-0005, which allocates 17 million gallons per day in the dry season;
17.79 million gallons per day which can be withdrawn from the Biscayne Aquifer; and six
million gallons per day provided by a reverse osmosis treatment plant in Florida City. As
documented above, the City is meeting its Level of Service Standard for Potable Water.
The City projects a slight permanent population decrease, and only a slight increase in its
functional population and non-residential development during short and long-range
planning periods, so the current capacity should remain adequate. Ongoing capital
improvements will be necessary to maintain and improve standards and service delivery.

Applicant’s Claim..

Summary Response: The zoning amendment will not result in an increase in potable water across
as there is no change to existing uses as part of this proposal.

Neighborheod Owners’ Opposition.

Deny there will be no change to existing uses as part of the Applications. Deny the zoning
amendment will not result in an increase in potable water.

Again, despite having the burden of proof the Applicant makes allegations and arguments
without providing and factual support. Applicant’s response is disingenuous and the Applicant’s
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failure to identify its plans to justify any change is implies no change is necessary or warranted
and the Board simply cannot assess the impact without the Applicant r coming showing its
historical residential neighbors and the Board its cards. It is the Applicant’s burden to
demonstrate it will have no impact, and if the Applicant’s plans to change operations under new
HNC-3 zoning of Parcels 7 and 9 with their increased FAR and setback changes, etc., and those
could increase the strain on the water supply, etc., it is the Applicant’s burden to fully flush that
out, if it is to make its required showing to prove such a drastic change is necessary or
appropriate after twenty years of Parcels 7 and 9 being properly within the HDMR district. We
refer the Board our positions presented in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

7. Policy- Sanitary Sewage - Policy 4-1.1.2.A; Solid Waste - Policy 4-1.1.2.D; Policy 4-
1.1.2.D- Recyclable Waste Generation; Comprehensive Plan Policy 4-1.1.2. E- Drainage;

Recreation; Natural Environment.

Applicant’s Claim..

Summary Response: The zoning amendment will not result in an increase in any of these as there
is no change to existing uses as part of this proposal.

Neighborhood Owners’ Opposition.

Deny there will be no change to existing uses as part of the Applications. Deny the zoning
amendment would not result in an adverse impact on Sanitary Sewage, Solid Waste, Recyclable
Waste Generation, Drainage; Recreation; Natural Environment. Again, despite having the
burden of proof the Applicant makes allegations and arguments without providing and factual
support. We refer the Board our positions presented in the Garbage Response; the Conditional
Use Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use
Response, which are incorporated herein by reference.

8. Policy (7) Economic effects. Whether, and the extent to which, the proposal would
adversely affect the property values in the area or the general welfare.

Applicant’s Claim..
The proposed map amendment will have no adverse impacts to the property values in the area.

This change will serve to accurately differentiate between commercial and residential properties,
avoiding confusion and adding to the economic vitality of the district.

Neighborhood Owners’ Opposition.

Deny the proposed map amendment will have no adverse impacts to the property values in the
area. Deny this change will serve to accurately differentiate between commercial and residential
properties, avoiding confusion and adding to the economic vitality of the district. Again, without
presenting evidence the Applicant makes arguments and allegations. The Applicant has the

16



EXHIBIT 4
To Addendum and Supplemental Opposition of Undersigned Neighborhood Residential
- Owners to Applications for Zoning Map and Future Land Use Amendments By Historic
Tours of America, Inc.

burden of establishing this with facts. It is not the Board’s or opposing neighbors’ burden to
establish the adverse impact on residential property values of extending a loud and obnoxious
commercial use into the Residential owners’ back yards. This Board is well aware that historical
residentjal neighborhoods are at their most valuable when they are not adversely impacted by a
loud bar/restaurant that converted a quiet lane into a thoroughfare often in profound deadlock
because of increasing traffic, only to get worse if the 31.5 foot buffer that runs the length of the
Property is converted to Commercial, with continuing overflowing garbage and unlawful
garbage pickups from Terry Lane. As further support and as support we refer the Board our
positions presented in the Garbage Response; the Conditional Use Preconditions Position, the
Traffic Parking Report Response, and the Prohibited Use Response, which are incorporated
herein by reference.

9. Policy (8) Orderly development. Whether the proposal would result in an orderly and
compatible land use pattern. Any negative effects on such pattern shall be identified.

Applicant’s Claim..

The proposed map amendment would result in an orderly and compatible development pattern,
no deleterious effects have been identified.

Neighborhood Owners’ Opposition.

Deny the proposed map amendment would result in an orderly and compatible development
pattern, no deleterious effects have been identified. Again, the Applicant makes only arguments
and allegations. The Applicant has the burden of establishing this with facts and did not. The
Residential land Owners signing below refer the Board to their previously filed Opposition and
their foregoing cited facts and rebuttal opposition in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

10. Policy (9) Public interest; enabling act Public interest; enabling act. Whether the
proposal would be in conflict with the public interest, and whether it is in harmony with the
purpose and interest of this subpart B and its enabling legislation.

Applicant’s Claim..

The proposal is not in conflict with the public interest and is in harmony with the purpose and
intent of the Land Development Regulations and the Comprehensive Plan as demonstrated in the
above findings of the criteria for approval.

Neighborhood Owners’ Opposition.
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Deny the Applications are not in conflict with the public interest and are in harmony with the
purpose and intent of the Land Development Regulations and the Comprehensive Plan. Further
deny the Applicant has made any factual or evidentiary showing as to the above criteria or
policies that the Applicant must prove to prevail on its Applications. Again the Applicant makes
only arguments and allegations. The Applicant has the burden of establishing this with facts and
did not. The Residential land Owners signing below refer the Board to their previously filed
Opposition and their foregoing cited facts and rebuttal opposition. As further support and as
support we refer the Board our positions presented in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

11.  (10) Other matters. Other matters which the planning board and the city commission
may deem appropriate.

Applicant’s Claim..

At the time of application submittal, no other matters are deemed appropriate.

Neighborhood Owners’ Opposition.

The Board should consider the Applicant’s failure to comply with Key West’s good neighbor
policy and the Applicant’s violation of the conditions in the Restrictive Agreement, and the
Applicant’s general failure to provide facts and reliance almost entirely on allegations and
assertions, without proof. Economic reality suggests the only reason the Applicant would want
this change is to make a larger bar-restaurant with more seats. Applicant seeks to move those
additional seats and add more bars in what is now HDMR parcel 7, which is undisputedly
historical residential. Key West does not need more bars, and the intent of HNC-3 was not to
create outdoor bars on Whitehead Street. The Applicant should be required to correct all of its
failures to comply with the Resolution and laws of Key West before secking relief under its
Applications and to justify all of the adverse impacts on the surrounding community and Key
West raised in the Opposition and presented in the Garbage Response; the Conditional Use
Preconditions Position, the Traffic Parking Report Response, and the Prohibited Use Response,
which are incorporated herein by reference.

Requested Relief. The Neighborhood Owners filing the Addendum and Supplemental
Opposition of Undersigned Neighborhood Residential Owners to Applications for Zoning Map
and Future Land Use Amendments By Historic Tours of America, Inc., to which this is attached
as Exhibit 4 and incorporated therein by reference respectfully request the Board to deny the
Applications.
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TO: The Key West Planning Board

FROM: David A. Amendt and Leslee A. Fisher, 815 Whitehead Street
DATE: Wednesday, August 14, 2019

RE: Historic Tours of America, Inc.’s Rezoning Application

To the Key West Planning Board:

This letter is intended to be added to those already submitted objecting to Historic Tours of
America, Inc.'s application for rezoning 318-324 Petronia St (802-806 Whitehead St), 809 and
811 Terry Ln.

My name is David Amendt. My wife Leslee Fisher and I live at 815 Whitehead. We have been
at this address since 2016 and on Fleming St prior to that. | had every intention to speak in
person. Sadly, with this item being postponed twice, | am out of town and can't attend.

All of the following points made are referencing Historic Tours of America, Inc.’s first
application. We only recently received the revised application.

I know all of you have read the letters submitted by our other concerned neighbors. The group
of homeowners on Terry Ln and Thomas were able convey many of our thoughts and we agree
with them completely as to the reasons the Board should not approve this application. We would
like to share our concerns also.

We agree that the current owner must have been aware of the existing zoning difference when
they acquired the properties. We find it suspect that it is only now that Rams Head has moved in
that rezoning is needed. We do not think this is a coincidence. Throughout the application, the
applicant has lead you to believe there is no planned development. We find this disingenuous. If
there is no plan, why all the time, money and effort to get the properties rezoned?

The applicant states that the old zoning lines are confusing and new ones less so. We believe
the opposite to be the case. If approved, the new lines would create a specific cutout that is
unlike any other in the HNC-3 zone.

Referring to page 7 of the application, item 4 states that the existing use is commercial and the
proposed is also commercial. Right now, the area in the HMDR zone fronting Whitehead is an
open courtyard, not commercial. We believe this is an area the that the rezoning is intended for.

The applicant states that rezoning will have no impact on surrounding properties. Even as it
exists today, we are negatively impacted on a daily basis. The noise starts before 7 a.m. with a
leaf blower, followed by an hour plus delivery truck that never shuts off. Then, the music starts -
well before they open. The live music can be heard from noon until 9 p.m. all the way down the
block and inside our house. There is no escape. We can’t sit on our front porch and enjoy the
scenery because it is too loud. By rezoning, the potential for louder music, bigger crowds, and
more trouble parking is inevitable.



On page 11 and 12 of the application, in item 3, the applicant refers to the 2030 comprehensive
plan and LDRs as being "Living Documents," designed to evolve and change with the
community’s goals. We do not believe that this rezoning is in any way the "goal" of the
Whitehead neighborhood; in fact, we believe it only serves the goals of the owner and lease
holder.

On page 19 of the application, in item 7, the applicant mentions economic effects. No one can
say that property values won't be effected. Allowing more commercial activity by expanding the
HNC-3 zone on an already extremely busy state road certainly will not add value to our homes.

On page 19 of the application, in item 8, the applicant says this rezoning will "result in an
orderly and compatible development pattern.” However, the applicant repeatedly states that there
is no new development. Which is it - an orderly and compatible development or no new
development?

Also on page 19 of the application, in item 9, the applicant states that " The proposal is not in
conflict with the public interest and is in harmony with the purpose and intent of the LDR". The
neighbors on Whitehead are the public and our interest is not in "harmony" with this proposed
change.

Thank you for your consideration of our concerns and the concerns of the entire neighborhood.
In closing, we found this quote in the July 15, 2019 Key West Citizen, page 3. It was in an article
about the work being done at Key West by The Sea. We found it is very applicable to the current
situation with Historic Tours of American, Inc. It is our US Representative Debbie Mucarsel-
Powell speaking: “Key West thrives when our tourism thrives, but economic growth should not
come at the expense of our residents." She was speaking to you all and for us, the people who
live and work around the new Rams Head. Please take our voice into consideration strongly and
keep the residents in mind as you thoughtfully deliberate about this proposed change in zoning.

Sincerely,
David Amendt and Leslee Fisher

815 Whitehead St
Key West, FL 33040



From: Melinda C. Stewart

To: Natalie Hill; Patrick Wright; Vanessa T. Sellers

Subject: FW: rezoning Future Land Use Map #318-324 Petronia st & 802 - 806 Whitehead St
Date: Friday, July 12, 2019 11:29:35 AM

Attachments: image001.png

Please see objection below.

Melinda C. Stewart
Deputy City Clerk
City of Key West
305-809-3834

MStewart@cityofkeywest-fl.gov
www.cityofkeywest-fl.gov

Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public records request, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing. F.S. 668.6076.

From: Julie Johnson <jewel7935@aol.com>

Sent: Friday, July 12, 2019 11:01 AM

To: Melinda C. Stewart <mstewart@cityofkeywest-fl.gov>

Subject: rezoning Future Land Use Map #318-324 Petronia st & 802 - 806 Whitehead St

I own a house at 811 Whitehead, which is across the street from the property
requesting this change in zoning. | object to this for numerous reasons:

1. The noise level at the current zoning of Historic Residential (HR) is at the
maximum | am willing to tolerate, it's actually louder than I would like

Trucks parked on Whitehead unloading the supplies for the restaurant are very
loud

Live music (from the side of the property on Petronia) can be heard all the time
it's being played. There is a buffer now due to the placement of the
music, moving it on to Whitehead would be disastrous to our living environment.

2. This block of Whitehead is predominately residential, most houses have been
renovated and well cared for.

3. 1 do not want the atmosphere to change, the current use of the restaurant is
complimentary to the area, anything larger would be louder,
and more traffic.

4. Any rezoning of this block will have a negative impact on the value of my home,
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and all other houses on the block, due to all of the above reasons.

5. A change in this zoning designation could potentially result in future changes
which | believe would further have a negative impact on the value of my property as
well as my enjoyment and comfort of living in my home.

Based on all of the above, I respectfully request that this rezoning request be denied.

Julie Johnson



Additional Comment Opposing Application Based on Trips Intensity/Parking

Nuisance of the Bar/Restaurant Use of Property 5’? g
9

Introduction Fr AU

i i -

neighboring residential owners, including the undersigned, the Applicant used a
Specious Parking and Trip Analysis (the “Report™) to obtain a Conditional
Restaurant Use approval on the Property. Had the analysis required by the Code
been used the Trip (intensity) and insufficient number of Parking Spaces could not
have been approved and the parking problems and nuisance in the surrounding
Bahama Village Neighborhood would have been predicted and avoided by denial
of the Conditional Use application. Since 2011 retail use of the Property dwindled
and now exists only with a vendor cart or two situated on the HCN-3 parcels of the
Property rented out to others from time to time by the Applicant. Otherwise, only
the Applicant’s bar/restaurant operates on the Property. With those changed
circumstances there is no basis for the Applicant to justify the restaurant bar on the
Property as a conditional use under the Code with respect to Trip and Parking
intensity. The same is true for the requested Zoning Change, because things have
changed, even without taking into account the fallacious analyses in the Report.

The “Report” did not rely on Key West information--it relied on big city and
suburban data to pull the wool over the Board’s and the neighborhood’s eyes in
2011. Asto both its Traffic/Trip and Parking analyses the Report uses an ITE Trip
Generation Manual based on big city and suburban areas wholly irrelevant to Key
West. The Report flat out ignores Key West Ordinance’s required HCN-3 trip
intensity analysis and Code Sec. 108-572’s parking intensity analysis, solely to
reach the results the Applicant wanted the Report to achieve.

Applicant’s Specious Trip Analysis

1. Key West requires now and required in 2011 that trip generation for the
HCN-3 zoning district be measured in terms of trips per 1,000 sq. ft. of gross
leasable floor area per day.



2. Asis shown in the Addendum filed by several concerned neighbors,
including the undersigned, if the Report had used what Key West’s zoning
code required for its trip analysis that would have resulted (for weekdays)
between 71.1 and 73.5 trips per day of traffic congestion and residential and
commercial neighbors traffic and parking nightmares. The maximum
allowable HCN-3 trips per day were and are 50 trips per day.

3. The Report accomplished this fallacious result by rejecting and not using the
required square footage associated with the Consumption area being allowed
by the Board for the Bar/Restaurant. Instead, through the Report’s mumbo
Jumbo the Report almost triples the square footage used (17,500 square feet)
rather than the overall approved 5,836 square feet of consumption area
granted by the Board in Conditional Use Res. 2011-059. Indeed, even had
the “flexible, indoor/outdoor consumption area of 6,637 square feet” the
Report mentions been used, the prediction would be 71.] trips per day. That
is far in excess of the 50 trips per day maximum allowable for HCN-3
conditional uses. In either case, the Report’s claim that the predicted trips
actually went down to 34.92 is simply ludicrous.

Applicant’s Specious Parking Analysis

4. As those familiar with the Property’s history know, the retail use of the
Property has been sketchy and almost nonexistent since 201 1. Retail is
limited to a couple vendor carts the Applicant rents out from time to time for
cart sales on HCN-3 parcels of the Property. So, things have changed since
Res. 2011-059, and even more so since the March 17, 2015 Minor
Modification. As to the Report’s Parking analysis-it also was fallacious
when made and it is now even more irrelevant--with virtually no retail use of
the Property. The Report mixed apples and oranges--not mixed uses. The
Property’s almost sole use now is as a bar/restaurant, and the Report’s claim
that restaurant use is less intense than retail on the Property was never true,
but is now not only untrue but irrelevant, given the Property’s retail square
footage consists of a couple carts in total probably less than 100 Square feet.
Under the Code the Applicant’s bar/restaurant use requires well over a
hundred more parking spaces than the Property has!
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. Code Section 108-572 requires

Sec. 108-572. Schedule of off-street parking requirements by use
generally. Off-street parking spaces shall be provided in accordance
with the following schedule for motor vehicles and bicycles:

* * *
(9) Restaurants, bars and lounges 1 space per 45 square feet of serving
and/or consumption area (Bicycles as % of Motor Vehicles-- 25%.

. That Code section is crystal clear. The Report’s bald assertion that the
Parking analysis is limited to square feet is wrong. When as with the
Applicant’s bar/restaurant Conditional Use grant uses “consumption area,”
the plain language of Sec. 108-572 requires consumption area square footage
to be used as the applicable measure.

. According to the Report the Conditional use is for “indoor/outdoor
consumption area of 6,637 square feet.” Doing the math-the Code requires
147.5 off-street parking spaces for the bar/restaurant, only 25% of which can
be bicycles/scooters. Even if 5,836 square feet of consumption area allowed
in the Minor Modification the Code is used that requires 129.69 off-street
parking spaces for the bar/restaurant, only 25% of which can be bicycles.

. Even the Report mentions that the Restaurant needs 68.27 off-site parking
spaces, but then with another sleight of hand the Report concludes that
“there will be an overall reduction in parking demand.” That assertion is
baseless, given the retail use of the Property was all but abandoned by 2011,
and the only way to make that claim was to lump in the unused part of the
Property into the analysis—wholly unjustified by the Code.

. As a result of the specious parking analysis in the Report the Applicants
made available under Res.2011-059 only 2 compact car spaces, six standard
vehicular spaces, one handicap space, and forty scooter/bicycle spaces. That
is nine vehicle parking spaces and forty bicycle/scooter spaces. Yet, the
most the Applicants can credit bicycle spaces under the Code (depending on
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whether 147.5 or 129.69 parking spaces apply) is 36.9 and 32.4 bicycle
spaces. So the Applicant was required by the Code to have either 110.6 or
97.27 off-street parking spaces. The Applicants has had only NINE!

10. Worse, the Applicants have taken over many of the required scooter/bicycle
spaces under Res.2011-059 with garbage storage or simply not creating
them. Intensifying the nuisance the Applicant created, , the Applicant
advertises on Whitehead and Petronia Streets that there is free parking in the
rear. Of course the woefully inadequate parking spaces provided are usually
full and the Applicant has thereby diverted its patrons to the Area’s few
street parking spaces available to residents and the intended HCN-3 light
commercial businesses in the area. In short, the necessary 147.5 or 129.69
parking spaces the Applicant didn’t provide for its bar/restaurant clogs up
the neighborhood’s few available parking spaces and the Residential owners
and their guests and the legitimate commercial operations in the
neighborhood have to deal with the Applicant’s extra 129.69-147.5 parkers
consuming what few available street parking there is in the neighborhood.

Please Hold the Line and deny the Applications.

Signed August 13, 2019 by:

il 5

Mark E. Furlane, Co-Owner of 819 Terry Lane

Signed August /7, '@
A
%7/74/ Q\ r‘é’/,/ (

1Al
Nancy ﬁulic 2015 Revocable Trust, Owner of 812 Terry Lane
Nancy Patlic, Trustee




Melinda C. Stewart

——
From: julie johnson <juliej7935@gmail.com>
Sent: Wednesday, July 17, 2019 2:42 PM
To: Melinda C. Stewart
Subject: Change to land use map

I own a home on Shavers lane and | object to this change for several reasons.

Firstly, the noise from Bourbon Street is already too loud. The front bedrooms are very loud at night, the bass from the
pool parties they have nightly is offensive and goes very late into the night. If the property is rezoned, i am afraid this
will result in more noise.

Secondly, |am concerned that more commercial properties around my home would decrease the value of it. If the
zoning is changed on Whitehead, the homes behind my house could eventually change to commercial, which I think
will devalue my home.

Lastly, | believe this would result in more traffic around my residential neighborhood.

I request that you deny this request.

Mike Johnson



Keri O'Brien

From: Melinda C. Stewart

Sent: Wednesday, October 16, 2019 6:43 AM
To: Keri O'Brien

Subject: Fwd: opposition to planning amendment

Please add this Public Comment to the item. Thank you!
Get Outlook for iOS

From: Sherry McNeill <mcneill.sherry@gmail.com>

Sent: Tuesday, October 15, 2019 6:24:38 PM

To: Melinda C. Stewart <mstewart@cityofkeywest-fl.gov>
Subject: opposition to planning amendment

This letter is to be added to those already submitted objecting to
amendments of the Zoning Map and Future Land Use Map - 318-324
Petronia Street (802-806 Whitehead).

| am the homeowner of 809 Whitehead Street. | purchased my home this
year and specifically choose the historic district for it's charm,
neighborhood atmosphere and proximity to special places around the
island. And by proximity | mean, close to, but not in, the thick of major
commercial development. Key West appears to have many mixed use
areas - commercial property close to residential housing. Where
commercial development is scattered and small scale, it can enhance an
area. Where it becomes intense commercial use, as is the intent of the
request, the residential area is compromised. Houses near me are
undergoing, or will undergo, renovations and we need to support the
homeowners of this area who pay a premium price for this location on
the island. We can not allow overbuilding and large scale development of
the surrounding area.

Many homeowners and homeowner groups have raised opposition in
well stated, very thorough letters to the city. | agree with their
concerns. | believe the area will be negatively impacted by noise, traffic
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and congestion if the rezoning amendments are approved. Commercial
uses in this area should be limited only to small scale projects that
enhance the spirit of the Bahama Village subarea. Large scale
commercial development will be a huge determent to the area.

| urge you to side with homeowners and preserve the

neighborhood. Vote to oppose the Zoning Map and Future Land Use
Map amendments.

Sherry McNeill
809 Whitehead Street



Angela Budde _ -

From: Roy Bishop

Sent: Tuesday, November 26, 2019 4:19 PM

To: Cheri Smith; Melinda C. Stewart

Cc: George Wallace

Subject: FW: Email to Planning Board Members via Planning Board Staff Respectfully Requesting

the Planning Board to Direct the Planning Board's Staff to Update their Report and
Recommendation Based on Available Evidence and Information to Date
Attachments: Addendum with Exhibit 4-Point by Point Analysis.pdf

Hello Cheri and Melinda, this letter was received today from a nearby resident who attended the November 21 Planning
Board Meeting. It is in regards to Agenda Items 3-6, 318-324 Petronia Street, postponed to Jan. 16. Thanks, Roy

From: Mark Furlane [mailto:mfurlane@bnf-law.com]

Sent: Tuesday, November 26, 2019 9:52 AM

To: Roy Bishop <rbishop@cityofkeywest-fl.gov>; Vanessa T. Sellers <vsellers@cityofkeywest-fl.gov>

Cc: Todd Santoro <todd@toddsantoro.com>; John hembling <jhembling@sbcglobal.net>; judyhembling@yahoo.com;
Bob Walsh <robertwalsh620@comcast.net>; Susan Keegan <susan@susankeegan.com>; Nancy Paulic
<nancypaulic@yahoo.com>

Subject: Email to Planning Board Members via Planning Board Staff Respectfully Requesting the Planning Board to Direct
the Planning Board's Staff to Update their Report and Recommendation Based on Available Evidence and Information to
Date

Dear Planning Board Chairman Sam Holland, Jr, and

Members Ann Henderson, Ed Russo, Jim Gilleran,

Gregory Lloyd, and Michael Browning; (Freddy Varela, Sr. (recused))
c/o Planning Board Staff:

The below neighboring property owners respectfully request the Board to direct the Planning Board’s Staff to
reevaluate their Report and Recommendation as it relates to approval of the Applications, and to take into
consideration matters not considered in the Report, including matters since the date of the Report. These
include the Neighbors’ opposition filings, Public communications opposing the Applications, and testimony at
Planning Board meetings.

At the November 21 Planning Board meeting at least two Planning Board Members indicated they were relying
on the Staff Report, apparently errantly concluding the Staff had already recommended approval. However, the
Planning Board Staff’s recommendation of approval was conditioned on the Applicant’s and Rams Head’s
compliance with “all of the conditions” of Conditional Use Res. 2011-059” as a precondition of approval,
concluding:

RECOMMENDATION: The Planning Department, based on the criteria established by the
Comprehensive Plan and the Land Development Regulations, recommends to the Planning
Board that the request to amend the Comprehensive Plan Future Land Use Map (FLUM) be
APPROVED if all of the conditions of the 2011 Conditional Use approval (Resolution no.
2011-059) have been met.

Also, at the November 21 meeting, one Member indicated he believed the neighbors’ comments directed at the
Applicants’ and its Tenant’s failure to be a Good Neighbor and their repeated and serious violations of the
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Conditions of Res. # 2011-059, could not be considered by the Board in deciding the Applications for FLUM
and zoning changes. However, the Staff Report concludes that such information is not only relevant for the
Board’s determination of the Applications, but determinative. The record demonstrates the Applicant has failed
to establish compliance with most, if not all the Pre-Conditions and Conditions in Res. 2011-059.

The Staff Report is undated. However, it appears it was created before and without at a minimum the benefit of
the Neighboring Property Owners’” November 15, 2019 letter to the Planning Board and the testimony at the
November 21* meeting. That letter contains an analysis of the Applicant’s deficiencies in meeting his burden
of proof to support his Applications. That letter addresses the relevant policies, objectives and criteria the
Applicant is required to and claims to have prove, as well as several relevant matters the Applicant has never
addressed. The letter includes in its exhibits, over 600 pages of historical documents pertaining to Mr. Swift’s
innumerable public filings for special exceptions, variances, conditional or special uses, minor and major
developments, HARC and tree commission requirements and approvals, building permit applications, and other
submissions filed with the City relative to the Property, plus the two Bahama Village Redevelopment

Plans. These documents provide background demonstrating why the Applications should be denied.

Also, in 2012 the Key West City Manager proposed FLUM/Comprehensive changes at
https://www.cityofkeywest-fl. gov/eGov/documents/13486132478349.pdf . In this document the City of Key
West identified the relevant criteria to be considered in the FLUM amendment process, and these also are
addressed in the November 15" letter. In the last relevant criteria in that submission the City Manager in the
link included above, describes the final consideration to be considered as: “(10) Other matters. Other matters
which the planning board and the city commission may deem appropriate.”

It appears the Staff Report may not have considered Exhibit 4 to the Neighbors’ Addendum to the Neighbors’
initial opposition filing (copy attached). That Exhibit is an 18-page, point by point analysis of deficiencies in the
Applications relative to the criteria and policies the Applicant claims to have addressed, but as shown in Exhibit
4, it was insufficient and done only in a conclusory manner. That Exhibit and the November 15" letter do not
dwell on the innumerable and continuous violations of Res. 2011-059 addressed in the Neighbors’ early
opposition finings, other public comments and testimony, meetings with City officials (attended by Planning
Board staff), and emails from neighbors to the Planning Board staff and City officials (on which Planning Board
staff were copied). Rather, they address criteria this Board must consider and other relevant criteria the Board
may and should consider.

For example, Exhibits 3 and 7 attached to the November 15 opposition filing include Exhibits 3 and 7. These
include Mr. Swift’s building permit applications and amendments and required variance applications and related
actions for the 75-foot building as to which Mr. Swift errantly testified under oath at the November 21 meeting
that the building was built before the July 1997 FLUM/zoning change. These Exhibits prove Mr. Swift’s
recollection is in error and corroborate Member Lloyd’s understanding of the timing of the building of the 324
Petronia building starting late in 1998 and into 1999, as shown by his questioning of Mr. Swift at the meeting.

There have been innumerable unreasonable noise and other complaints by surrounding neighbors about the
Applicant’s and Rams Head’s operations, since Rams Head took over the bar/restaurant operations in

April. Complaints were made to this Board, the City, and numerous City officials, including Code enforcement
about the Applicant’s and Rams Head’s failures to comply with the Conditions of Res. 2011-059. This Board
has heard the testimony at the August 15" and November 21% meetings and comments of innumerable
neighbors and have available the opposition filings and other public communications to which Planning Board
staff has been privy, demonstrating Applicant’s and its Tenant’s violations of Res. 2011-059.

Mr. Swift, Rams Head, and the City of Key West have known for months about the noise and other complaints
and the Applicant’s and its Tenant’s failures to comply with the mandatory conditions of Res. 2011-059,
including the Unreasonable Noise Standard. Yet, despite their compliance being Conditions to operating the
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bar/restaurant, neither Mr. Swift, his representative, or the Head of Key West Code Enforcement could tell this
Board whether Mr. Swift or Rams Head have sound level monitoring equipment mandated by Res. # 2011-
059. Unbelievable! Rams Head may be the direct perpetrator of the noise violations, but the buck stops with
Mr. Swift—the Applicant/Owner. He is responsible for and has known about noise and other Conditions
violations. It is their obligation to ensure sound monitoring equipment exists, and that the Restaurant operates
in accordance with the Conditions. Yet, since filing their Applications they have not investigated whether the
mandated sound monitoring equipment exists on the Property. The result--testimony at the August 15" and
November 21% Board hearings about continued noise violations; now, at dangerous decibel levels.

Finally, and importantly, Mr. Swift testified that prior to the July 1997 FLUM/zoning change he cut an inside
deal with the City of Key West, which is nowhere found in the record except for in his testimony. He describes
this deal as Mr. Swift getting two resolutions approved in early 1997, just ahead of the July 1997 FLUM/zoning
amendment, in exchange for Mr. Swift agreeing not to challenge the FLUM/zoning amendment and HNC-
3/HMDR boundary line along Lots 7 and 9 of the Property. If indeed that deal was made, Mr. Swift got his
consideration for that deal, regardless of whether the deal was illegal spot or conditional zoning. Mr. Swift
cannot now renege on that deal he describes under oath and proceed to challenge the very zoning boundary lines
on his Property he agreed with the City of Key West to accept in exchange for his sweetheart deal he reaped the
benefits of starting in 1997. More importantly, Mr. Swift has outsmarted himself. His testimony under oath, is
a glaring admission that Mr. Swift and the City of Key West KNEW exactly where the HMRD/HNC-3
boundary line was drawn on the Property and they knew exactly what that meant for available Property uses
going forward. The record demonstrates the Applicant cannot show confusion exists to support his requested
amendments.

Again, we respectfully request that the Planning Board direct the Staff to reanalyze their report and
recommendation based on the evidence and submissions in the record to date, including Mr. Swift’s admissions
against interest. The Neighboring Property Owners believe that if the Staff reviews the more recent
submissions, testimony, analysis and other public communications, they would reach the conclusion that the
Applicant has failed to meet his required burden of proof.

Finally, the Planning Board should inquire as to whether the Applicant is pursuing a sale of the Property,
conditioned on the requested zoning change, as we believe that is relevant to this Board’s consideration of the
Applications. Mr. Swift’s testimony he has “no plans” for any changed uses of the Property may not in his
mind include such a sale.

Although at the last Planning Board meeting the Key West Attorney opined that an email such as this one could
be sent directly to the Planning Board Members as a whole, out of an abundance of caution we are sending it via
the Planning Board staff.

Please make this email a matter of public record relative to the Applications.
Thank you for your consideration.

Sincerely,

Mark Furlane and Susan Keegan, 819 Terry Lane
Bob and Vicki Walsh, 810 Terry Lane

Braden Plant, 810 Terry Lane

Nancy Paulic, 812 Terry Lane

Todd Santoro, 818 Whitehead Street

John and Judy Hembling, 821 Terry Lane
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