
RESOLUTION NO. 14-293 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF KEY WEST, FLORIDA, APPROVING THE 
ATTACHED FIFTH AMENDMENT TO THE CITY'S BUS 
SHELTER AGREEMENT WITH ANDERSON OUTDOOR 
ADVERTISING, INC.; PROVIDING FOR AN 

EFFECTIVE DATB 

WHEREAS, in Resolution No. 95-466, the City Commission 

approved an amended Bus Shelter Agreement with Anderson Outdoor 

Advertising for a term of 10 years; and 

WHEREAS, the Agreement was amended in Resolution No. 99 -

119, then renewed and amended in Resolution No. 03-330, and 

amended in Resolution No. 06-179 and Resolution 11-190; and 

WHEREAS, the parties desire to amend the Agreement to allow 

for additional bus shelters and advertising benches in Key West 

and along the Lower Keys Shuttle route, to extend the term of 

the agreement, and to adjust the City's revenue share . 

NOW , THEREFORE, BE IT RESOLVED BY THE CITY COMM:ISSION OF 

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS : 

section 1: That the attached Fifth Amendment to 

Agreement with Anderson Outdoor Advertising, Inc . is hereby 

approved. 
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Section 2 : That the City Manager is hereby authorized 

to execute the attached Fifth Amendment to Agreement on behalf 

of the City . 

Section 3 : That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by 

the signature of the presiding officer and the Clerk of the 

Commission . 

Passed and adopted by the City Commission at a meeting held 

this 21st day of October I 2014 . 
--~--------------

Authenticated by the presiding officer and Clerk of the 

Commission on October 22 1 2014 . 
--------~--------

Filed with the Clerk ____ O,..c.._t...,o.._.b...,.e"""r___..;::2..::;2 _______ , 2 014 • 

Mayor Craig Cates 

Vice Mayor Mark Rossi 

Commissioner Teri Johnston 

Commissioner Clayton Lopez 

Commissioner Billy Wardlow 

Commissioner Jimmy Weekley 

Yes 

Yes 

Yes 

Absent 

Yes 

Yes 

Commissioner Tony Yaniz Yes 

CRAA~OR 
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EXECUTIVE SUMMARY 

To: Jim Scholl, City Manager 

From: Norman Whitaker, Director I KWDoT 

Date: October 3, 2014 

Subject: Approving Fifth Amendment to Agreement 
City of Key West and Anderson Outdoor Advertising, Inc. 

Action Statement: 

The City of Key West, Transit Department requests approval of a Fifth Amendment to the 
existing agreement with Anderson Outdoor Advertising, Inc., for purposes of modifying certain 
tenns and conditions in said agreement. 

Proiect History: 

The City and Anderson Outdoor Advertising first entered into an Advertising Agreement on 
December 27, 1995 to add bus shelters on the City's fixed route bus transit service. Between 
1999 and 2011, the agreement has been amended four (4) times. with the fourth amendment 
adding bus benches at mutually agreed locations which are required to be compliant with all 
State, Local, and Federal regulations, including those related to safety, set back, and ADA. 
Anderson Outdoor Advertising shall be responsible for all cost associated with permitting and 
construction of bus shelters. 

The Department is continuing to improve and provide customer amenities which will also assist 
with increasing transit revenue opportunities with the addition of customer bus benches and 
shelters, to be complimented with trash receptacles and recycling receptacles; and placed in 
mutually agreed upon locations within the City and Lower Keys bus service areas. 

John Anderson, owner of Anderson Outdoor Advertising agreed to pay the City 25% of gross 
revenues quarterly. Last fiscal period Anderson paid the City more than $80,000, in revenues 
earned by bus shelter advertising. 

Purpose & Justification: 

Amendment Five (5) will permit Anderson Outdoor Advertising to erect 24 bus shelters, all of 
which are to be coupled with benches, trash receptacles and recycling receptacles, to be 
located in the City's bus service area of Key West and Stock Island, along with 33 bus shelters, 
all of which are coupled with benches, trash receptacles and recycling receptacles, to be 
located in the area of the City's Lower Keys shuttle service area. In addition, Anderson shall be 
permitted to erect up to a total of 12 new shelters, all of which shall be coupled with benches, 
trash receptacles and recycling receptacles. The shelters shall be erected at locations mutually 
agreed upon by the parties Within the area encompassed by the City's bus service area of Key 
West and Stock Island, and the area of the City's Lower Keys shuttle service area. The 
locations must be compliant With all State, Local, and Federal regulations. including those 
related to safety, set back, and ADA. Anderson Outdoor Advertising shall be responsible for all 
cost associated with permitting and construction of bus shelters. 

Specifically, the total number of additional bus shelters shall not exceed 12. wherever located. 
The bench associated with each shelter shall include either a two or three seat bench with a 
metal divider arm rest which shall prevent persons from lying down or sleeping. 
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Anderson shall be permitted to erect a total of 20 advertising benches which are not coupled 
with shelters, to be located in the City's bus service area of Key West and Stock Island and the 
area of the City's Lower Keys shuttle service area. The advertising benches shall be erected at 
locations mutually agreed upon by the parties. The locations must be compliant with all State, 
Local, and Federal regulations, including those related to safety, set back, and ADA. Anderson 
Outdoor Advertising shall be responsible for all cost associated with permitting and construction 
of bus shelters. Specifically, the total number of advertising benches shall not exceed 20, 
wherever located. 

ANDERSON proposes to increase the gross advertising revenue from 25% to 30% quarterty, for 
all shelters and advertising benches, as each unit is added to the passenger system amenities 
inventory list with the CITY. 

Fiscal Impact: 
Potential revenues that may be generated to assist with offset of expenses to operate public 
transit services are likely to be netted as a result of increased advertising sales overall. 

The City will be provided improved customer amenities for all transit users which may result In 
added passenger trips per year, at no added cost to the City. 

Recommendation: 

Key West Transit staff recommends the City Commission approve the Fifth Amendment to 
agreement with Anderson Outdoor Advertising, Inc., to allow the opportunity to improve 
customer amenities at no cost to the City, while also improving revenue opportunities as the 
gross sales revenue share currently in place with this Agreement, at the rate of 30%. At a time 
when expenses seem to continue to increase, those added revenues will assist the City with 
offset of all operating expenses for the public transit system. 

CHinw 



Flflli AMENDMENT TO AGREEMENT 

Anderson Outdoor Advertising, Inc. 

This is the Fifth Amendment to Agreement with ANDERSON OUTDOOR 
ADVERTISING, INC., a Florida corporation, {hereinafter "ANDERSON"), and the City of Key 
West, Florida, a municipal corporation, (hereinafter "CITY"), dated this ;)...~ day of 
e~ , 2014. 

WITNESSETH 

WHEREAS, CITY and ANDERSON entered into an Agreement on the 27th day of 
December, 1995, {the "Agreement"), pertaining to bus shelter advertising; and 

WHEREAS, the CITY and ANDERSON entered into the First Amendment to the 
Agreement on April 12, 1999; and 

WHEREAS, the CITY and ANDERSON entered into the Serond Amendment to the 
Agreement on October 1, 2003; and 

WHEREAS, the CITY and ANDERSON entered into the Third Amendment to the 
Agreement on August 16, 2006; and 

WHEREAS, the CITY and ANDERSON entered into the Fourth Amendment to the 
Agreement on June 23, 2011 ; and 

WHEREAS, paragraph 1 of the Agreement, as amended, provides for a total of 24 
bus shelters, all of which are coupled with benches, trash receptacles and recycling 
receptacles, to be located in the City's bus service area of Key West and Stock Island, and 
which also provides for a total of 33 bus shelters, all of which are coupled with benches, 
trash receptacles and recycling receptacles, to be located in the area of the City's Lower 
Keys shuttle service area, and which also provides for a total of 20 advertising benches 
which are not coupled with shelters; and 

WHEREAS, the CITY and ANDERSON desire a Fifth Amendment to the existing 
Agreement; for purposes of modifying certain tenns and conditions of said Agreement and 
providing replacement shelters for those shelters removed from North Roosevelt Boulevard 
during the highway recon.struction project; 

NOW, THEREFORE, in mutual consideration of the benefits ronferred upon the parties 
by the tenns of this Amendment, CITY and ANDERSON agree as follows: 

Section 1: That paragraph 1 of the Agreement, as amended, is hereby deleted and 
replaced with the following: 

ANDERSON shall own and erect bus shelters, substantially as described and depicted on 
attached Exhibits ~·sn and "C", on sites located on the public right-of·way within the City of 
Key West and on sites located on private property. All sites shall be at locations mutually 
agreed upon by the parties and shall be located only at official bus stops. At all times 
during the term of this Agreement, as amended, the bus shelters shall remain the property of 
Anderson. The right·of-way upon which any shelter may be placed shall remain public 
right-of·way. Nothing herein shall be construed to impose any obligation on Anderson to 



maintain right-of-way other than as necessary to erect and maintain the bus shelters. 
Anderson shall be responsible for all costs associated with permitting and constructing the 
bus shelters, which shall be compliant with all state, local, and federal regulations, including 
those pertaining to the ADA. 

Anderson shall be permitted to erect 24 bus shelters, all of which are to coupled with 
benches, trash receptacles and recycling receptacles, to be located in the City's bus service 
area of Key West and Stock Island, along with 33 bus shelters, all of which are coupled with 
benches, trash receptacles and recycling receptacles, to be located in the area of the City's 
Lower Keys shuttle service area. In addition, Anderson shall be permitted to erect up to a 
total of 12 new shelters, all of which shall be coupled with benches, trash receptacles and 
recycling receptacles. The shelters shall be erected at locations mutually agreed upon by 
the parties within the area encompassed by the City's bus service area of Key West and 
Stock Island, and the area of the City's lower Keys shuttle service area. Specifically, the 
total number of additional bus shelters shall not exceed 12, wherever located. The bench 
associated with each shelter shall include either a two or three seat bench with a metal 
divider ann rest which shall prevent persons from lying down or sleeping. 

Anderson shall be permitted to erect a total of 20 advertising benches which are not 
coupled with shelters, to be located in the City's bus service area of Key West and Stock 
Island and the area of the City's Lower Keys shuttle service area. The advertising benches 
shall be erected at locations mutually agreed upon by the parties. Specifically, the total 
number of advertising benches shall not exceed 20, wherever located. 

Section 2: That paragraph 3 of the Agreement is hereby amended by the addition of 
the following language: 

In addition, Anderson shall empty and dispose of the contents of the trash and recycling 
receptacles at Anderson's sole cost and expense. 

Section 3: That paragraph 7 of the Agreement is hereby deleted and replaced with 
the following: 

Upon the execution of this Fifth Amendment, ANDERSON shall pay the CITY 30% of gross 
advertising revenues, quarterly, for all shelters and advertising benches, as each unit is 
added to the passenger system amenities inventory list with the CITY. This will indude a 
reconciliation to be performed between CITY and ANDERSON on a quarterly basis, to reflect 
location, identify by shelter or bench, and status of same. 

Additionally, the CITY and ANDERSON have developed bi~annual f&eld and inspection 
procedures which are mutually agreed upon, and shall continue to be a recognized as a part of 
this Amendment to said Agreement. 

Section 4: That paragraph 9 is amended to provide as follows: 

The term of this Agreement is extended for an additional three (3) year period beyond the 
current expiration term of September 30, 2021, and shall be valid through September 30, 
2024. 

ANDERSON shall have an option for renewal of the Agreement for an additional five (5) year 
period at the end of the Agreement term upon mutual agreement of ANDERSON and CITY. 



Section 5: Except as modified herein, the Agreement as amended shall remain in 
full force and effect. 

IN WITNESS WHEREOF, the parties have made this Fifth Amendment to Agreement 
on the date first written above. 

AITEST: 

CITY OF KEY WEST, FLORIDA 

By: ~tf;.~ 
Ji Schoi(Ci Manager 

ANDERSON OUTDOOR ADVERTISING, 
INC., a Florida corporation 
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..-ailS, request for proposals to administer a bus aheltar 

advertieing revenue program for tbe City vaa baued by the Port anli 

Transit Authority; and 

WBWPI\1, bid opening vae held on May 21, 1992, vith Phoenix 

Shelter AdvertieinCJ bein9 the only reaponderr and 

WBWPB'I. Phoenix Shelter Advertiainv propoaee to nplaca aU 

the exiaUI\9 aheltera in ~e City ~f Xey Wut vith nev shelter, 

provide neceaaary maintenance, iMuranc::e, sell aclvert1ain9 and 

CJUUantee tbe City ten percent of qroaa revenue• realized by 

Phoenix; 

JJOW, 'l'BDDORJI, •• I~ RUOLVB by the City Coaiaaion of the 

City o{·:Xey Weat, Florida aa follova& 

leotloa 1. The propoaal of Phoenix Shelter Advertisinq tor 

replaceman~ of exiatincJ bUs shelters, inc::lwUnt maintenance, 

ineuran~ and acbliniatz'ation or aclvertiain9 prQCJr&lll 1a hereby 

accepted, contincJent, hovevar, upon neqotiation ot a contract 

acceptable to both partiet. 

8eot1oa 2. The City KaD&CJer ia hereby authorized to execute 

the attached controct vitb Pboenilr Shelter Advut1al.ft9. 

Seotioa J. Thia Resolution sball go into effect immediately 

upon ita pa•eaqe and adoption and authentication by tbe aiqnaturae 

of the preaidinq officer anli the Clerk of the oomaiaaion. 

Paaaed aft4 adopted by the city co=miaaion at a meetin9 held 

1 1992. 



·' 

·' 

ACJllDIIDf roll IUS SBBL'l'IR/ADVD'l'Ulli<i 
ll'l'WBD !'BI Cift 07 UY Dl'l', 

UD l'BODttJ: SHBL'fBR ADVD'ltsUG, IllC. 

THIS AGREEMENT, made an e tared into in duplicate tbh 
.;:l '1-ti& day of , U9:Z, by and between the 

CITY OF KEY WEST, a mun c: p ration in "onroe County, 
Florida, hereinafter raterrad e City, and PHOENIX SHELTER 
ADVER'l'ISIHa, INC., 1045 E. A antic Avenue, Suite 214, Delray 
Beach, Florida 33•83, hereinafter referred to as Phoenix. 

W I T N E S S E T H: 

WHEREAS, the City solicited proposals tor a proqram to 
administer a bus shelter advertisiDg revenue proqram tor City of 
Xey Wast Port and Transit Authority; and 

WHEREAS, Phoenix vas awarded the bid by the City commission 
ot the City of ~ey West by Resolution No. 92-283 ; and 

WHEREAS, Phoenix is a corporation or9anlzid under the lava of"' 
the state ot Florida and licensed to do business in the State ot 
Florida; and 

WHEREAS, the City desires to supply reaidenta with shelter 
from inclement weather at bus stops and l'hoenix proposes to aupply 
said shelters at no coat to the City; 

I 

NOW THEREFORE, in consideration. of the premises and mutual 
covenants and a9reements contained herein, the parties hereto a9Z'ee 
as follows: 

1. Phoenix shall own and erect bua shelters, substantially as 
daecribad and depicted on attached Exhibit •a•, sites located on 
the public riqht-of•vay within the City. said sites shall b4a 
selected by both parties, and shall be located only at official bue 
stope. At all tillas during the ten of this A9reement, the bua 
shelter structures ahall remain the property or the Phoenix and the 
land upon which the bU8 shelters are erected, shall remain aa a 
public right-ot-ay. Thia Aqreement shall not be construed to 
impose any obligation on the Phoenix to maintain such land other 
than as necessary in erect.in9 and maintaininq the bus shelters. 
City shall roaove and dispose of existin9 shelters at City's cost. 
Phoenix shall have the ri9ht to utilize parts otherwise intended 
tor disposal. 

2. Phoenix may sell and place advertising in the bua atop 
shelters, limited to two (2) display panela ~e· x 12• per shelter. 
Advertbinq revenues ahall be payable to the City as stated in 
paragraph number 1. 

3. Phoenix shall at its sole expense erect, install, light, 
clean, maintain, repair or replace in compliance with all 
applicable codes, these aheltars at no coat to the City. General 
maintenance shall ba performed bi•vaMlY and damage to tbe shelter, 
shall be repaired within seventy-two (72) hours of the time -.id 
damage ia reported by the City to Phoenix. 

4. During the term hereof, Phoenix a9reea to indemnify and 
hold harmless City of Key Wast, ita officers, aqenta, and employees 
aqainst any and all claima, loase•, liabilitiea or expenditures of 
any kind, inclucUft9 but not limited to court costa, expense•, 
attorney's fees and aalea t&K, it any, accruinq or ras~ltinq from 
any and all s\liU, claims, damancts, or da.aqes· ot any character or 
persona, or corporations, or property, by virtue of the deaiqn, 
construction, and maintenance of the bus atop shelters. 

5. Phoenix ahall provide, at its cost, a one million 
($1,000,000) dollar liability policy of insurance wherein the City 
is named as co-insured with licensed carriers acceptable to the 
City. Said policy shall state that it is not cancelable by the 
insurer or the company without written notice to the City thirty 
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(30) days prior to the effective date of said cancellation. Sa14 
insurance ia a condition precedent to the erection or plaeeaent of 
any bus stop shelters. It the insurance protection mentioned 
herein lapsee, this aqreement anall immediately be void and have no 
further force and effect except tor the continuinq duty at the 
Phoenix to comply vith the provisions ot paraqraph 3 raqardinq 
indemnification. ·Phoenix shall also, in the event the insurance 
protection lapses, immediately ramove all shelters froa the public 
right-ot-vay without notice from the city or at any coat to the 
City. 

6. Phoenix shall coordinate and inteqrate the bue stop 
shelters vith the City, County and Florida Department of 
Transportation. 

1. Phoenix shall pay to the Cit~ an amount equal to ten (10) 
percent ot qrosa re~enu.. racoqni&ed by Phoenix for place~:~~ent ot 
advertbinq. Said paYJ11ents shall commence six (6) month• from the 
execution of this contract. Thereafter payment by Phoenix •hall be 
aade on a quarterlY basis to the City, payable to the City of Key 
West, P.O. Box 1409, Key West, Florida JJOtl, Att: Revenue 
Department. Phoenix shall supply City vlth an annual financia1 
audit on a yearly basis, commencin9 with the first anniversary date 
of the execution of this contract. city Wtdarstanda that aeid 
audits will be prepared on a calendar year basis. 

8. AS apecified in the bid dOCWilenta the nWiber of shelter. 
may be increased trom u subject to approval of the City Manager or 
hi& desi9nee. 

9. Tbe term of this contract shall be for ten (10) yeare from 
the date of execution of this contract. This term may be extended 
for an additional five (5) years upon aqreemant ot both parties 
herein. 

10. When apace is available, Phoenix ahall allow City 
approved public service announcements to be placed in deaiqnated 
advertieln9 apace& vitbin the aheltara. Any suCh publie ·sarvice 
announcement may be removed by Phoenix in the evant said 
advertieinq apace becomes rented . Phoenix shall 9lve City five (5) 
days notice prior to ruoval. All expense associated with the 
preparation and installation of auch public service announcement• 
shall be paid by City. 

11. City recognizes that Phoenix is entitled to exclusive 
control of the placement ot advertising on or about said shelter. 
City varranta that it vill not permit or licenae any City 
controlled advertiain9 within said shelters or to allow said 
advertiain9 to obstruct the display on these shelters. FUrther, 
City vill not license or cause to be placed any structure or 
fixture upon or inside tbe shelters without the written consent of 
Phoenix. 

l2. City aqre .. to be responsible for enauring that access to 
shelters and tram shelters to bus loadin9 pl•~far. compliea vith 
all ot tbe requirements ot the Americana with Disabilities Act. 
Phoenix warrants that nothinq in the deaiqn or construction of its 
shelter vlll be inconsiatent with tbe ~arlcan Disability Act or 
prevent access by individuals vith diaabilities. 

13. All notices and other communications under this Aqreement 
shall be in vritinq an4 ahall be delivered either personally, by 
teleeopier or by certified mail, ret~;n receipt required, poataqe 
prepaid, to the parties at the follovinq addresses: 

To the City of Key Weet : G. Felix Cooper, City Manaqer 
City ot Key West 
P. O. Box 1409 
Key West, Florida 33040 

chaia
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To the Company: Phoenix Shelter Advertisin9, 
Inc. 

Edward Bolter/John Andereon 
1045 Eaet Atlantic Avenue 
Suite 214 
Delray Beach, Florida 33483 

All notices. shall be deemed delivered at the time of hand delivery 
in the event of personal delivery, upon receipt ot telecopier copy, 
or upon receipt or rejection of certlt led mail, in the event 
delivery 1• made by certified mail. Either party may change it• 
address for the purposes of receiving notice• pursuant to thia 
para~JJraph, providinq suc:h chan;• ia in writinq, which ehall not be 
effective until actually received by the recipient party. 

u. In the event that either party hae recourse to court 
action in order to enforce this Agreement, the prevailinq party 
shall recover court costs, including attorney'• fees on the trial 
or appellate level, from the non-prevailing party. 

15. In the event either party thall !ail to perform any o! 
ita obliqatione under this Aqreement, the partorminq party abal\ 
9ive notice pursuant to paragraph thirteen (ll) to the non
perfo1111ing party, which notice shall state the nature ot the 
violation. Tbe non-par!orminq party eball have thirty (30) days 
troa the receipt of notice to cure sucb violation. In the event 
the non-performing party shall fail to cure 1 ta violation of thia 
Agreement within the thirty (JO) day period, the pertonalnq party 
sball have the option of teninatinq this Agre-ent by givinq 
notice of termination to the non-performing party effective upon 
delivery ot the notice. In the event the City shall terminate thia 
Agreement pursuant to this paragraph, the City may order Phoenbt to 
remove ita shelter/benches within thirty {30) days ot termination 
at no coat to the City. In the event Phoenix ahall terminate this 
Aqreement, Phoenix may reaove ita aheltera/benchea within sixty 
(60) days of termination, and the cost of maintainin; or removing 
any abelteratbencbea remaininq subsequent to the sixty (60) day 
period shall be the aole responsibility of the City. 

16. City and Phoenix hereby acknovladqe and aqrae that this 
contract is interpreted to mean that Phoenix has an exclusive 
agreement with the city to provide bua stop sheltare. 

17. The bus stop ~Shelters will be located only in public 
righta•ot-vay in the City ot Key West. Phoenix agreea that it will 
coordinate with the appropriate governmental authority tor 
individual sites located on sites not identified aa City of Kay 
Wast riqbte-or-way. City makes no warranties aa to Phoenix's 
ability to place or replace bua shelter on property other than that 
belonging to the City of Key West. 

18. In the event that the Port an4 Tranait Authority (PATA) 
of the City of JCey West is r.arqanhed or becomes a contract 
function of private industry, City will require said department or 
contractor to honor the terms and conditions ot this Aqreement. 

19. Tbe parties aqree that th!i Request for Propoeale (Exhibit 
A), the Phoenix Bid Response (Exhibit 8) vi~ atUchllents are 
incorporated as part of thi• Aqrauent . Where any conflict exista 
between an bhibit and tha Agreement, the A9reuent will qovern. 
Where ~onfUct exiata between the Exhibits, the Bid Jtesponse snall 
govern. 
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IN WITNESS WHEREOF, the partie& hereto bave caused these 
presents to be executed the date and year indicatad below each ot 
its nues. 

siqned, Sealed and Delivered 
in the Presence of: 

wltnua ~ 

Witness 

CITY OP JtEY WEST 
P.O. BOX 1409 
JtBY WEST, FLORID~ 330'1 

PHOENIX SHELTER 
ADVERTISING, INC. 
1045 E. ATLANTIC ~VE. 
STE.U4 
DELRAY BEACH, FL 33483 



RESOLUTION NO. 94-318 

A RESOLUTION AMENDING !l'BE AGREEMENT FOR BUS 
SHELTER/ADVERTISING BETWEEN TBB CI'l'Y OF KEY 
WEST A!lD PHOENIX SKELTER ADVERTISING, INC. TO 
PROVIDE FOR A NAME/OWNERSHIP CBANGB FROM 
PHOENIX SHELTER ADVERTISING, INC. TO ANDERSON 
OUTDOOR ADVERTISING, INC.; PROVIDING AN 
BFPECTIVB DA'l'B. 

WHEREAS, the City of Key West entered into a contract, 

approved by Resolution No. 92-283, with Phoenix Shelter 

Advertising, Inc. to provide certain cus shelter and advertising 

services; and 

WHEREAS, because of a buyout of the corporate interest the 

name has changed to Anderson outdoor Advertising, Inc. and it is 

advisable to amend the contract to so reflect; 

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the 

City of Key West as follows: 

Section 1. Amendment of the Agreement between the City of Key 

West and Phoenix Shelter Advertising, Inc. dated July 27 1 1992 and 

approved by Resolution No. 92-283 to substitute Anderson Outdoor 

Advertising, Inc. for Phoenix Shelter Advertising, Inc. is hereby 

approved. The City Manager is hereby authorized and directed to 

execute an Amendment to the Agreement reflecting said change. 

Section 2. This Resolution shall qo into effect immediately 

upon its adoption and authentication by the presiding officer and 

the Clerk of the commission. 

Passed and adopted at a meeting held this 2nd day of ____ 

__ A_u~g~u-~_t ____ , 1994. 

Authenticated by the presiding officer and Clerk of the 

Commission on the 2nd day of ---~A~u~g~u~~~t~---~ 1994. 

9t/- 318' 



Piled with the clerk on Augu~t 2# 1994 
----~------------
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The Articles of lncorpontion of PBODtX SHEL~ .AtWB!lT%SI~, 

INC·. , a Florida COX}?On.tion, are hereby amended to cAange the =me 

of the corpora~icn, aud Article l . i• hereby amended to read: 

The name of thft c:~ontion abal1 a 
AlmSRSON 001 COOR Al)VBR'l'tSINCJ I DlC. 

The foz:agoil19 ~ was ac!opt*C! 0)' tho ShareholcSe-ra ancl 

Di~ector• of · tbi1 c:orporatiOA at a Speoia.l Meeting of the 

Sbarebol4ar• aD4 dizector• of· the CoEpO~tion #old ~Y 25, 1'14. 

Ill WI'DGSS iiJH£1liOP, tlMt Wl4vsignecS Pz:oui48Dt ot thilil 

co%per&t10A bu executed these Article• of Alaend!Debt thia 25th day 

0~ JUly4 1914.. 

S'nTB OB i'LORIDA. ) 
)sa 

OJDJJ'l'f 0., B1lCQJU) ) 

ncmriX 'SJI:BL'l'D ADVBR.Tl&ING, 
IllC, , a Pl~i4a COZl)Or&tic= 

' 

I liDDY CDTIPY that CD' thie day before m, 1m officer .duly · 
qualified to take ac::bolrleclpmaAta,· puacmally· .ppeuett JeD 
AHJD:RSOJJ, to me know to be the lru1dellt of ·the &bon coEI'oz:ation 

· &Del who aec:utecS ta forego~ iutJ:'UIIeZ1C bez:eln, aa4 wl:lo did cue 
.a oal:la. 

. . 
ft'l'RJIIS vry bud &Del official seal in t:he COWlty -Y~~ 

aforesaid thia 25eh da'f of July, 1994.. · 

•' 
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1AYL.OR, BRION, BUKER & GREii:Nt. 

capital Cbnneccion, Inc. 
611 Bast Virg1n1a street 
Suita One 
Tallahassee, PL 32!01 

Attentioo= Glenda 

fln~UIIIDO 

Fort Lauderdale 

&Tuly 25, 1.994 

,.0\1~""" "". 
eo•••~LLA~v& 

NW.CI, t'\.OtiiDA Dlai•IOOO 
fUPNO.O. ti0Sl277•1700 
'-\JCOM- ~O!Q~041878 

.-c." •••tee ~ ,..,.. 
*- ae~tnt .... ..,.. ~. •~o~rn uo 
T"'loL.AKAhRC, ~OA 2UN·8'·· 

'NU~IIIt tt0&) ID•77f7 

,_..sco•~~r• Coo.IJ --·~ 
IIIN'IICCTT ..Uil ·~ carw "1,0011 
IIIII CAST IIJIOWAitD IIOu\.IPI'ARD 

"· LAU~C. ~IIIIM ~··••
n~O.OOI C.DIJ) SH •11700 
!'CI.&co-• ~ Hll··l'll 

JSOO ,~, .. ~ t'tlt&ln' 
IC&\'wtan', P'\.CAIOolo lll~·lltOO .,.....oncaosJuz.me. 
~oOCIJ)HI•tOU 

MOl -• Da \oSCIM .~.~_,., 

CGIL'l'-GA8~-~-~·e .... 
~CIO.IJ<Ma•7PJ 
ftl..u:oii!D ~., .... .... 

Re! Name Change' Phoenix Shelter Acivenising, Iac:. to 
Anderson OUtdoor .Aclve1"tieing, lnc. 

cear a lead& r 

I am enclosing herewith our check in t:he amount of SU1. oo, 
co;ethcr with tu ori9i1'-'1t and a oopy of tha Axticlea of 
~t of Phoe.Dix Shelter Mvartiaing, Il1c., changing 1.t• name 
to Anderson OUtdoor ~%tiaiDg, t~c. Please file the Article• 
of Amandm~ with the Sec:&'etuy oi State, procuring a ~ificate 
from the State verifybg· tha name change aD4 fozvard that to 
1'D8. 

The fat! a paid to you are b:olten down aa follows a 

1.· Pillnl i'ee for Articles of AD~endmtmt $ 87 .so 
• • 2 • capital cc=ectton J'ae $ 33 • so 

Please eontag~ m• if you have any difficulty effecting ~8 
nama c:hang~ 

Vezy truly yours, 

/)!:::!_~ 

2'd 
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AGUDBH '!0 CJWfGI c:oJlDn DD 01' 
PKOIHI~ SDL'Ra ADVBM"l'BDIG, IJIC., ~ J'LOilm CORPOU.IfiOJf 

BEFORB M£, the t.ln<lersic;ned euthcrity, personally appeared 
JOHN H. ANDBRSON, (hereinafter referred to aa SHAREHOLDER) 18 sole 
sharaholder ot PHOENIX SJIJWl'BR A.OVER'l'ISllf~, me., A n..aRIDA 
CORPOARA'l'ION, (llareinaf.ter referred to as COMPANY) vhc be~ first 
duly svozon, on oath, ciaposed anci stated tl:~At, to the befit of his 
kn~wledge: 

1. SHARIHOLDER owns ONE KUNDRBD PERCENT (lOOt) of .the ahares 
of PHOmtiX SHEI4'P AOVER'l'ISING1 INC. , A FLORIDA CORPORATION. 

2. SHAREHOLDER does hereby covenant and aqree that by July 
31st, 1994, SHAREHOLDER vill ·effectively ¢han9• the name of the 
COMPANY to any other name than PH02NlX SHEXJI'RR AJ)V!RTISlHG, INC. 

3 • SHAREHOLDER does hereby covenant and aqree after he 
chanqes the name of the COMPANY, he shall h~ve no further riqht or· 
interest in tho nama PHOENIX SHE~ ADVERTISING, IBC. 

4; That this ~gr.ament is made aa a material induce ~or BDWARO 
A BOV1'2R to execute the Purchase and Sale AqJ:'eement of Stock far 
PHOBNIX SHELTBR ADVER'!I$ING, INC., A PWAIDA CQRPOAA~IOH, gf ev•n 
<Sate herewith. 

Signe4, Sealed and Delivered 
in the Presence o 

'.l'ha foregoinq !n•trumant wa• ac:knowledgEld before me thia _ day 
ot , 19-94 by JOJUf H. ANDERSON who is personally Jmown to me 
or who has produced his Florida Drive~•s Lieenae as identification 
and he did take an oath. 

WI'l'HBSS my hand and official seal in tha county and State last 

-~ &J~t4::: 
aforesaid ~i• _, 4ay of ~A.D-~ 1994. 

~. 

\ 
\ 
\ ..... 
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TQIS AClUmMD'1' is made. and encered into as of this 22 day of 

July, 1994~ by and between EDWARD A. BOtTER the holde%' (berein•fter 

:refe~ to aa 11SBLLD.•) of FIFTY PBR.CBNT (SOt) of all of the 

outstanding shares of co~n stock of PHOENIX SHBLTSR ADVERTISING, 

lNC., a Plorida corporaticu (hereinafter referred to as the 

"COmpany•) and JOHN H. A.NOBRSOX [hereitutfter referred to as 

• PORCHASBR •) • 

WI'nlBSSE"l'H~ 

WliBRPS, the SBLLBR is the owner of. 100 shares of Common Stock 

of the Company, representing PIPTY PBRCENT (50') of all. of the 

outstanding.capital atock of the Company (the asharee"); and 

WJll\REAS, PurchB.ser dt!uJ~ree to p\ll'C:haae, aut tbe 8BLJ.Jm 4esins 

t.o sell, the Shares reprecnmtil\g PIFTY IJERCD1T {SOt) of the issued 

and outettmd1 ng at:ock of tb.$ Company (hereinafter referred to u 

0 Sbarea•) upon and subject to the terms and conditions hereafter 

set forth; 

NOW 'l'HBJU!PORB, in eonaideration of ' the promises &nd the mutual 

covenanta contained berein, tbe parties ·hereto hereby agree as 

follows: 

l.. Purs:;hff! and Sale Agreement. 

On the Closing Data . as 4efibad in S$Qtion 3 hereof, aud 

oc. the b.ei• of the repreeenutious, warranties and agx-eementa mad~ . 
hox-ein or in t.ha schedule& ancl exhibits hereto or in '7•rtif,icates 

l 
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or otbe~ icst~tG 4olivared pur•uant· hereto, and subject to the 

terms and conditions hereof, the SBLLBR agrees to sell, asaign, 

tranefezo aDd deliver to PURCHASeR, and PmtCHASZR agrees to ~chase 

from the SEU.iR, the Shares, which on the Closing Date shall 

consti~ute FIFTY P~ (SOt) of the issued outstanding capital 

atock of the COmpany. 

2 . EJvmeAt to SBLL§R atSleainq. 

At th~ closing-, and upon executioa r.ereof by the parties, 

PORCliASD shall deliver t~ SSLLIR., a cashiers' check for .the amount -

of PORTY PlVI THOUSAND ($&5,000 .00) Dollars payable to !DWARD A . 

DOL'l'BR, ONE-HAI.P of the projected cash balance in tbe Company bank 

account as of July 31st, 1994, which aum ia agreed· to be TWBLVB 

. mOOSAND POtJR HtJNDuo TBN AND H0/100THS ooLI.u.s C$12,410 .oo); 

reitaburaement for the expense of the 1994 Ga.tor Golf tournameDt in 

Key West, Plo~ida, in the Gum of BIGHT HUNDRED . AND NO/IOO'l'HS :: 

DOLLARS C$800.~C)t reimbusement fc~ a portion of the money paid· to 

SO~ OUJOOOB. LlQsnNG, nrc. for solar panels in· the sum of 1'WO •. 

~SIX lltJfi1lR!l) FIPTY AND NO/lOOTHS .DOI.LAR.S ($2,6!0.0); aAd 

the · c:ommiasion for the Aicla Awueneaa Contro.et iD the sum of SIX 

HtnJIDlUm SBV'Eifn·lPIVB DOLLMS ($675. OO). tJpon receipt of said funda. 

iR the aggzeg-ate total 8\itQ of SIXTY ONB THOUSAND PIV£ HONDJUm .. 

THIRTY-PIVR AND N0/100TBS DOLLARS ($6l,SJS~OO), the SBLLBR shall , 

deliver to..PmlcuSBR c:erti.fieatas for the Shares, regi•ter&<! in the 

~• of tbe . sELLBR, eaeb •uch certificate 4~1y e~dor••~ by tbe 

~egiat*~:ed OW~ll~ thereof tor t%'a~Wfer o-r ·accompanied ~Y an 

.. 
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assignment duly executed by such registered owner. 

3 . Re;rcsentation.s, Warranties and Aqreemen$rs of the SiH·E'· 

Tb.~ BBVAA represents and warrants to ancl agxee w~tb 

POitCHASBR aa follows: 

(a) Vfiliditx of Aqi~ement . · 'l"his AGreement constitutes 

the val~d and binding obligation of SELLER, and SELLER 1a unaware . 
of any t-euon why this Agreement will not be enforceable in 

accordance with its terms; the execution and performance of thie 

Agreement will not result in any violation of 0% De i~ conflict 

with or constitute a default under any c::on.t.rac::t, agreement, 

instrunlente, judgtnent, c!acree or ord•r to wbich SBI·'·BR is a party 

or D)' which Sm..unt ia otberwiae :bo\.md. 

(b) Title ~o sAAr•• . 'l.'he SELLER is the lawful owner, 

· Q&nefiei&lly and of record, ot the Shares. and tbe uue of the 

Share• to PURCHASBR hereunder will transfer to POltCHMBR legal and ·' 

' valid title thereto, free and clear of all claima1 liens, eharge. 

ancS encumbra.Aces whatsoever. 

(c:) further AJ!&urapgos . 

PURCHASBR, exewte and deliver to PORCBASBR all such furthor 

aasignment•, ea.dc:semante and other docum8n.ts a.a PtJRCHASEJt may 

_reasonably :request in order to perfect the purcba..ie by .rultCHASD of 

the Sha.rea. 

(d) Agreement a gf BiLLD. Thare are no; 

(1) co"ract• or agra~t• between th4J SRI,LU. and 

a third paz:ty iavol ving t.h.e granting of atoclc option8 or other 

J ~ 
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rights to acquire or t~anafer any shares of the company's atock, 

including any rig~t ot first refusa.l1 ~r (2) voting or other SELLBR 

agreeroanta to.which cbe SaLLER is a party or is bourtd. 

4. Bffast gf Agreement. 
: 

The exebution, delivery and performance of this Agreement 
i 

by the SSl.L!R. recnures no consent of any govemtneDtal aur.h.orit.y o~ .. 

any third party, :and will not violate, with or witbaut the giving 

of notice anc:l/or tbe passasre of time, any provision of law I)O\t 

applicable to the SELLER or the Company, and will not confli<:t 

wit~, or result in the b:reach or termination of any prevision ott . 
or constitute a ~efault under, or result in th• creation of any 

lien, charge or encumbrance upon any or the property or asaets of 

the Company pursuant. to, any corporat6 charter, bylaw, contract, 

commitment, lose~, ltcansef b0n4, indenture, =o~~age, or dee4 of 

trust to whieh the Company is a party or by which the Company or 

aay of its asaeta an4 prQperties may be bound . 

.. 
s. &fpre, .. tat:ionl. Warrant.i•• and Agreemontft 0: the mq.r.sa. 

'l'he sm:·J.BJl repreaeata and. warrant a ~o aAd agrees with 

PURCHASD u fol.'fowa! 

(a) QtganizatiQA. Good. j'amUng. PQJ«tr. ltc. 1'ha 

Compaoy ia duly Qrganized( validly ~xisting and in good standing 

uncler the l.awe ofj tne State cf florida and has all requisite· powar, 
I 

and authority to ~, leas& and operate ita propert1ee an.4 to C:&n')' 

on its :busineu : a• now being COllduc tecl. The Company is cluly 

~ 
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qualified to <1o busilless and is in good steeling in all 

jurisdictions where it ie required t.o be, and neither the character 

of ite business nor the propertiee owned or leased by it require 

that it be qualif.ied to do business in any other jurisdiction. The 

eO,pies of the Certificate ~f I~eorporation and the Bylaws and all 

amendments thereto of the compey whicb. have ®en delivered to 

PURCHASER are ~lete and correct. 

(b) Aut:h9ri;ed CaQital $tpgkj Abae,nea of Pali~QOB· 

warrant.• I nc 0 '!'he authorized capital stock ot the Company 

eo.neists cclely of s, ooo sharea of CoiiiiiiOXl Stock of whiell 200 •hares 

a%e issuad and outstanding and are hel~ by the SJ!LLBR and 

PURCBASRR. No shares are held by the company as trauury sbu~Ul. 

{c:) Sub§idiarie1. The Company has no eubeidiariea. 

(d) finanq!Al. StatementJ. 'l'he ·caarpany baa deliverecl to 

SELLER and PURCHASER ita unaudited projected ea•h poaition as of 

JCLY 31, 1994. 

(el As;sount.Q Receivablt- The aceouats ~eceivable 

arieiug ~equant to July 31st, 1994 (tbe •Balance Sbeet Date•) 

will .be collectible ib the ordi.Aary course cf business iD the 

aggregate· amo\IDts thereof, anci $hall be. the sole p~perty of 

PQRCS1tSBR. Tlie Qu.Gtodian, PtGMA'rO ~ tnmnwoop, P .A., aball notify 

SBLLBR of the actual accounts re~eived as·of JUly 31st, 1994 by 

August Sth, 1994. lD the eveut the aet\UJ.l aecou.nta n~ceive4 ahall 
t 

exceed the_ projected account a receivable of TWBN'J'Y-POO'R 'l'KOOSARD 

BIGHT JMmRJm ~AND liO/lOOTHB DOLLARS ($2,,820.00) a• of JUly 
I 

3lst, 1994, thett 1SSLLER •hall be entitled to PIPTY PEaCID1'1' (SOt) of 
' 

5 f!;;.: 
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the sum by which the aetual accounts rece1ved excee~ TWENTY-POOR 

'l'HOOSAND EIGHT HUNnltED TWENTY AND NO/lDDTHS DOLLARS C$44,820.00) 

(f) Tax .,Ma.tte;rf. The COmpany and PORCBASBR ahall 

indemnify SELLER and SSLLBR's wife, DIANE BOLT.BR, against liability 

o: loas as a reiNlt of c:laims made by the Internal Revenue ·service 

for back filing or non· filing of tax returns by the company. 

PORCHASBR further agreea ~ i~oiaeely and diligently pro~eedto 

straighto out all CQirlP~Y related IRS mattere upon c:loaing. 

However, neithe.:- PtJRCHASB'a nor Company aball be responsible or 

liablo for Pede~al tax liabilities incurred or owed by SBLLBR or · 

SBJ.,LZR' e wife re!Nlting frOG\ activities or transfers of money to or 

from thA Ccmpahy. As of the elate hereof, the company is 110t a. party 

to uy pending action or proce.ai.Dg, nor, to the best knawledge of 

tbe SBLLBR, io any ac:tion or proceeding threatened, by any 

governmental a~thority for aesessment or collectio~ of any taxaa. 

&ftd no claim fo~ asseeement or collection of any taxes has been 

assert~ agaiA.St the Compmy. To the best knowledge of the S!LLBR., 
-

the C~ bas no liability for any property taxes, state sales 

~ uae taxee, witbholding and other payroll related taxes ' and ' 

other tederal, state or local taxes, licenses or feeo. 

(g) Non-COznpcte Agreement • The SBLLBR a~eee t:bat he 

e~ll not engage ~ ~he advert~siDg busineaa, either directly or 

i.ncU.rcctl.y, in the City of by WAst fer the balance of the term of 

the lease t2at.weeo COmPanY ~ the City of Key. west . 

{b) R.gj!l ltq.;ett;y. The Colllpany OWftS no real p~perty 

~ in c:onneetion vi'tll 1 ts .buaiAeas or othe:rwiae. ~~ has a 
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lease with the ciey of Key west and a lease vith Jamon ~~ing# 

Inc., a Florida corporation. SELLBR covenants and warrants that he 

has no claim to aay right, title or interest in and to th~ Leases 

with the City of Key West and/or J~en Leaaing, Inc. or aQy other 

contract executed as of the date hereof in the Company name. 

( i l Title to fersonal PrAAort_y. 't'he ComPaAY. owus the 

following peraoDal px-operty: all recorda, filea and other documents 

pertaWD9 to the corporation. S:EI..lJIR s~ll })e entitled to keep the . 

Hewlitt Packa~ computar and printer si~ee it is acknowledged by 

PtJRCHASD. that it j,& tha aole property of SBLLBR. All. reco:r-~s, 

files and other 4ocuments pertaining to tlwl corporation hBve I 

previoWJlY been turned over to PIGRATO AND ~B:RWOOD, P.A. qd 

ahall re1Mi21 the property of tho Company at clOBing ud 'PtmCHABBR 

shall be aptitled to posoeuuioo of them as its sole •hareholder. 

( j) keasgd Personal Prgptrty. Sc:hadule S ( j t 11•t11 forth 

all. leases of vehicles, fixtures, equipment anc1 other personal I 

property to which the Company is a party. All such leases are 

legally valid and b1n41ftg and in full force an4 effect, and there 

are no detaulte thereunder. 'rhe COmpany i~ nC?t in default or iz:a 

anwan iA tbe perfcmnanee of cy teX'lll or ccndition on its put to 

~ perforated UA4er any &Nc:b lease. 

There are no actions, litigations, 

proceeding•, tines, peNalties, claiu or investigations p$ndi.ng, or 

so far a1 ~ to the SZLLSR, thr~atened, again•t or ~lating to 

che Co~y. or it• propeRies or bua1ne•a, or the tra.na.ac:tion& 

c:onteutpl•ted by this ~~ant. There ie no ju~t. ciecrae, 

7 ~. 
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injunction ar orae;;- of any court; governmantal deputmeut , age:1c:y, 

instrumentali~y or arbitrator outstanding against the Cocpany 

hav~ aay auoh adverse effect. 

(l) Boob and R.eeords . The bcoks and records of the 

company for the last two (2) years are in all material respects 

complete aDd correct and bava been maint•ined ia ~ceordance with 

good. buaineae practice. 

(an} Corporate Authority. The execution, clelivery &.nd 

performance of this Agreement by the Sm..BR has been duly anci 

effectively authorized by all necessary .corporate actiom. No other 

co~rate proceedings oD tbe part of the Company are neceasary to 

autbori~e thia ~ccmeDt, or the aale of the Share• c:on~e~lated 

hereby or the other a.etions WJdertalcen in conneetiou with suah 

•· 

a ale. ThG COa:tpany is not subject to any r&~t:dction of any kind or 

character whi.ah woul4 prevent it from entering into this Agreement. 

The cOA&Umnation ot the sale of the Shares eont~lated by this 

Agreement will liOt violate or conflict with the Article$ of ;· · 

Incorporation or By-Laws of the company or any provision of any 
. 

agreement OZ' ot\le: rutrictiO!l of any kind to which .the ~~any is 

a party or by which the Company or i~s properties or aasata are 

bound or ·any statute, law, decree, regulation or order of any 
governmental authority; or result in a clefault undez any contract ~ 

or agreemeDt: or cause the ac:celera.tion of 11aturity of any 

obligatioD or . lou to which the Company is a party, ~ reeul~ in 

the c~aticm of any lion or othelr eMWIIbranee of ·any desc:riptiOD on 
!· 

' 
the asseta or propertiee of the COmpany, 

8 
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(nJ ~o Defii\llt unaer Agree~ntl. To the beat of 

SBLLBR' s knew ledge, the Company is not, nor is it alleged to be, in 

default Ullder, or in breach of any teZ'Ul o:: provision' of, any 

contract, agreement, lease, license, commitment, instrument or 

fiduciary or other obli9ation. lfo party to any eontract, 

agreement, lease, licenae. commitment, instrument or fiduciary or 

other obliga.tion to which ~ C!ompany is a perty is in default 

t.bereunde:- or i~ breach of o~y tem or provision thereof • There 

exists no aondition or event which, after notice or lapae of time 

or both, would CCZllltitute a default by any party to any such 

coDtract, a~lllent. lease, license. C!Oftll'l\1tment, ia.strument or 

other Obligacioa. 

{o) Bank Accounts, at~. 'l'o t.h411 be.st of SBI..L.a • • 

lalowled.ge, schedule 5 (o) hereto aeta fo~th (1) the name of uc~ 

deposit~ and the names ot all persons authori2ed to draw thereon 

or to have aecesa thereto. 

(p) t~U~uranee. Sehe<lule s (p) hareto sets fotth all 

poliaioe ot insw;:ance, a ~t\lllliDar)' of their terma and the •gope and 

amount of their cove~age, ~ow i:a e.ffect covering the aasets, 

property arid business ot tha Company. 

(q) bietence of £mployee ~fit Plane. "l'he S.Bl.LBR 

represents and warra.ats that ~he Company d.oea; not maintain = 

. 

~ 

participate_ in, 'and is not a par:ty r.o any •employee pension benefit 

plcm• ae that ten\ is defined i~ the Employ~e btirellleht :tueome ·· 

security Act of 1,?,.,' u &tAencied (herein ~all•d •oxSA•> . . 

!h/IP 
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(r) Other I~formatiOil.. None of the doc:wztents listed in 

. the scheduled to this Agreement ~s false or misleaciing or contains 

any material miestate'Sle.nt of fact _or omits to state any material 

faet:. requix-ed to ba stated t.o make the stateaumts therein not 

misleading. 

6. RftQUSent&tions. Waqpt.ies And covenants g£ MQIMD. 

~URCHAS£R hereby represents, warrants and covenants to 

the SILLER •• fol:lows r 

(a) Authority Relative to this Agreement:., Btc. 

PtJaafAS.D i• not subje<:t to any restriction of any kind or · 

character which WO\Ild prevezat it from entering into this Agreement 

or cocsummat1ng tbe transaction• contemplated hereby in accordance 

with the term. hereof, 

(b) t'tiaCRUBR shall seg~ a rele.aae of 91!LLD's 

obligatioJUZ and the obligations 

from JAMmf LEASING, IUC. at· closing. COURTESY LEASING, INC. 's lease 
• I 

shall D8 paid o!t in full at closing an4 a release ot the acc•e 
I 

shall be deliver~d by COORT!SY LZASlKG, INC. and ·rac~4ed in the 
l 

Public Raco~ a~ter closing. 

(e) n!e Shane baing acqW.~e4 by Ptm.CHASBR pursu'-!lt to 
I . . . 

thi1 Agreement ~e beicg acquired for investment and not with a 
l 

view to, · or foJt resale in c:oNlection with, tbe · 41stribution 
I 

thereof. ~t betng spe~ifically covenanted and warranted by . 
' PURCIIASS!l that. t~re is no prior or penc!ing sale of the Company to 

. l 

a tl:UI"d party at ithe time of this agraeJnent. 

10 
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7 . AdcU tional Bftprc;oop.tatjane l eovep.apts and weement§ I 

Ca)_ Agreement to Dismiss Pending law suit. 0pon 

execution of this agreement IUld closing of the sale of the shar&s, 

SSLLBR an4 PDRCHASBR hereby covenaots and agreeg to dismiss the 

ptmd.ing law suit against Sm...ER. by stipulation. ~OIASBR and 

ssw.D. do hereby agree that each p;,.rty shall bear hia own 

~ttorney'~ feea and co~ts associated there~i~h. 

(b) General Releases I Upon executio11. of this agreement 

and closing of the sale of the shares, SBI.LBR and ParteHASU bereby 

covenant and agree to execute a General Release of all claims or 

acticme of any kind against one another. However, all warrantie.s or 

gua~~tees contained in. this Agreement and such other usual 8D4 

customary ta11118 shall survive .~d shall not be released by such 

General Release. 

· 8. Miagollagou§. 

(a) BrQke:rs and Findoro • la.c::h partY be rete agre~a to 
. 

iDdemnify and. hold any other l'artY hereto humleaa agaiMt and in .. 
respect 't~ aAY obligatio~ or li~ility for brokerage or finders• 

feea, or a.gen.ta 1 eomnti.uiona o:r other like payment based in any .way 

o:n agreU'lallta, arrangel!lellts~ Q.'f' understandill9a claimed to bave been , 

made by such party \fit.h IIDY third party. 

(b) Survival of Representations and Warranties. Bach , 
~ 

partY hereto covenants ancl agrees that ita repruent.atio:aa and 

warr&ntiu cx>ntainec:l in t:hia Agreement. ULcl in any doc:waent 
I 

delivered ot to be delivered p\U'suaut to thia AQrcMmeftt ehall 

11 
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survive the Closing Date hereunder reg~euu of ~y investigation 

made by any pa.xt.y hereto. 

(c) ZXpenses. Baeh of the parties hereto shall pay the 

·fees and expenses of their or its respective coUMel, aceoun~ts-, 

other experts, ancl all other expenees inc:urred by such party 

incident: to the negotiation, prepilration md execution of this 

Agreement. · 

,'· 

' 
(4} Entire Agreement. 

·, 
Thiu Agreement cOftaeitutee tbe r 

l 

entire agre~t between .the parti&lil hereto with reapeet td the 

aubjeet matter hereof. 

(e) Binding Effect, 'Senefits. 

iuure to the benefit of and be binding upon the parties hereto uci 

eheir respective succ:esliOra and assigns; nothing in this Agreement, 

exprese ox: implied. is i.Dtencecl to confer on ~Y other person other 

than the parties hereto, or their reepeetiNe sueeesaors· or uaigne, 

aa the cue NY be, any rigbte, remedies, obligations or 

11ab111tiea UDder or by reason of this Agraeman~. 

(f} Further Assurat~cea. Bacll of the parties shall take 

action aad &ball execute and delive~ such instruments aa may from 

time to time be neceaaary to effe~tuate the terms &n4 condition& 

hu'eof. 

.(g) sec:tion and Other Headings. '!'ha sectioa alld other 

baadiuga contained 1n tbia ~eemeDt are for refereuce purpoees 

only and a)Jall not aff~c:t the ~ing or interpretation of thia 1• 

Agreet~Mmt . 

(h) construction. This Agreement may be .amended o.nlY by 

12 
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v. 
a written ina~~tiQA eigned by the partiua ber~tQ, and shall be 

construed according to the laws of the State of Florida. 

IN WITNBSS WHEREOF. the parties have caused this Agreement. to 

be executed· on the date first above written. 

13 
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Date: 

.. 

Cconwc atl: 

t 'rf 

TAYLOR, BRION, BUK&R & OR.F.~~J: 
D-~odt~~ 

smmuoo 
Olw llD\ •avwa&~ J)yuJu.~~tl 
Fan~ Korida 33301 

~5lU100 
Fu (1o.1) 52%-6711 

TELECOPY TRANSMITT 

-. 



.MTICLBS OP AMBBIIMBliT OF 

l)HOlmTX liltft'f•TII ADVBITISIHQ, iNC. 

P.1 

The Art.i.clea of Inecnporatiou of PHOBZfiX ~ AI>WR'l'XS~, 

INC., a F1ar1&l ~ration, are hereby Ulended ~o change t.he =ame 

of t~ eoxporatioza, ~.Article I . io h&reby ueruled to raad: 

The name of thtll acxporation ahaU ~ 

1\HDBRSON otrn)()()lt ADVBRTISING, IHC. 

'!he foregoing amendment wacs adoptee! by the Shareholders and 

Di%ectors of · tbis corporation at a Special Meetin9 of -tAe 

Sba4ebol4ercs 4DCl dizectors of· the Corporation held ~:y 25, 19.94. 

IH WITNESS NS£R.BOP, the undersigned President o~ this 

c:oxpcnaticm bae exeoutecl these Artialea of Alaeuc!ment this 25th aay 

of July~ 191-&. 

S'lATB OF P'LOlUDA ) 
)BS 

comr.rt OP BR01WW ) 

PllOliNIX "SH3LTU ADVBRTISING, • 
INC .• a Plori4a corpo%&tion 

I 

I s:BRDY C'Ba.TXPY that on· this day before me, = offica~ .c!uly 
qualified to take acbowledgementa ,. personally· appe~&d JOlD1 · 
ANDKRSOR, to n known to ~e the Prui4es:Jt of ·the above coq~oration 

. a:ru! who executed the foregoing instrument hueiD, and. WAO c1id take 
u. oa'th. 

Wll'MBSS ary haD4 cm4 offici•l seal 
~foresaid this 25th day of July, 1994 . 

.. 
' . 

.. 
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"''AYI..OR, BRION, BUKER S. GREENt.. 

capital Connection, Ine. 
417 Bast Virginia Street 
Suite ODe 
tz'allahaaaee, l"L 323'01 

Attention~ Glenda 

£&T/IOL~ IHO 

Fort Laude~le 

U\tly 25, 199, 

r'QU_N,... f'\.0011 
e0t ~'- AvsttUC 

MW4J, Pl.ORID.\ U~·DfCO 
ftUIOt!OIIII: =a7'7·MDO 
"'"~ :r7t..Q7a 
~T OH'ICC ao-IUAG 

IU!5 SOun. ADAMS~.·~ UO 
TAUNCM11e&. f'LDftiOA auoa-~u 

~~~--77r7 
TnlePI!I:,_ ~RU•lM ... 

...U.&TT Ulfll ~ .,. r\.OQR 
C .. l lAST IIMMARD BOVLEV#IItV 

"· ~DDI~C. n.ot::aDA ~·••ae 
~ .. c CIO&) Na·5'7'CIO 
TS\&co-a CMX5f :ta-•"• 

SOO n&MIWCI IJTM£\' 
tee\' W'IIIT. "--JJIIDA ~·c.aG 

TC&.RIItiMEQ05)1H-fn'IS. 
~VIOCSJUI·,._ 

.. ~.~~DII:~ 
IIIUrnt '1'0? 

DaMS. IIAifioE8, P'I.CUtl~ N~·· .... 
~ t3Q5Jo445•7W77 

'TU""'"'UCS0&)M&· • .... 

Re! Name Change c Pboenix Shelter Advertising, n~c . to 
Andenon outdoor .Advertising, Inc. 

Dear Clezlda = 

I am enelO$ing herewith our Cheok 1n t:he amount Of $111.00, 
together with t:be orig17\jjal and. a C!opy of the Articles of 
Amen~t of Phoeftix Shelter Mvartiaing, Inc . , changing ita name 
to Anderson OUtdoor Advertising, J21.c. Please file th$ Artiales 

• of Amendment with tho Secretary of St~te, proeuring a ~ificata 
from the ·state verifying· the name ehange a.nt1 fozward that to 
me. 

Tbe fees paid to you are bl:oken down as fol.lowa: 

1.· 

2 . 

Piling Fee for Articles ot Amwl&nent 

Capital Oonnect1cn Fee 

$ 

$ 

87.50 

23 . 50 

Please eontaot ma if you have any difficulty effe~g this 
nama change. 

JSA=bc 
Enclosures 

2 ' d 

. .. 
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.. JSA:bc 
l!inelosuree 
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'I'InS N3JUSBI'GRT is maae ancl entered into aa of this 22 day of 

July, 1994, by and between JSl)WARJ) A. BOL'l'im the holder (hereinafter 

referred t.o as 'SBLLBR") of FIFTY PBR.C!Jm"r (SOt) of all of the 

outstanding shares ot: COIDiliWL stock of PHOBNIX SliEL't&t ADVBRTISnrG, 

INC. , a Plo:rida corporation (hereinafter referred to as th8 

•t))mpany" J anc:L JOB H. ANDBRBOH C~i.Dafter rcfcxre:4 te» tu~ 

II PmtCBASER.) • 

WIMSBlll'B I 

RJ.Ug~W...,, I..JJe .J~ .1.1, Will! UW!Jti Ul lUU.l:lllcUb!Y Ul. LUIIIIIUll 6l.f.JUR 

of the Company, rep:r:esenting PIFTY PBR.~ (SOt) of all of the 

outetu.nciing capital stock of t~ CQmpiLIIY (the "Shares D) 1 mid 

WHBRBAS. Pu.rc:.hAa"r deairea .to purchase. and t.hP. SRT.t.~ rlPR1 r•111 

t_o sell 1 L~ ,s!J,.J 1. NH r Ht.J r't:tts.mlriw.J F::tF'n" ,11)~',&.' ( f:l U" Of tbe :LDoued 

and outstanding atoc:k of the Company (bereinafter refer.red to as 

"Sbares") upon and subject to the tenas and .eonditions hereafter 

set forth; 

NOW TH!m.EfORB, in consideration of the promiaEu• and the mu.tual 

covenants cont;ained herein, the parties hereto· be%'9by agre~ aa 

l, PUrehaaf! and. Bale As:rMomeo.t. 

OA the C'.l.~•iLD~ Dato. wi dcfin<::d in ::Jec;tion 3 ~.&.wu!, .wei 

on the baais of the re-oresentationa. ~~iAA •nn D!'f'"•OWMn~~~; ~ 

herein or in the sche4ules and·exhibits here.e.o or in eett:l.ficatea. 

l - ~ 
• 0 



OZ' other ii1Dt::ntmcn~D dcli.ve.ruci P\l?='BWlnt bel.-et\J 1 awl ~\WJ~l:L LU Lli.Y 

terms and conditions hereof, the SELLER agrees to sell,· asaignr 

transfe• iUld deliver to~, and PURCHASER agrees top~ 
. •' 

frt?M the 3BIWD, the Shares, whicll on r.l..1e Cluuing mte llhal.l 

constitute FIFTY PBRCBNT (SOt) of the issued outstanding capital 

stoek of the Company. 

2 _ Paxroont to m.r.n a1; Claiaq. 

A~ the closing, and upon ex•eutioo hereof by tha put!~, . . 
PtJR.CHASRR. sba:Ll deliver to SBLLBR., a cashiers' cbeck for the amount 

of PORTY FIVB ~ ($45,000.00) Dollars payable to BDWAkO A. 

·BOLTBR; ONB-JW;,P of tbe projecte4 cuh .balanefl in the 0cii!PQAY bank 

account as of July )1st, 1994, Which sum is agreed co be TNBLVB 

~ POt1B. lWNDRSD '1'lW AND lrO/lOOTHS DOLJ...A'RS ($12 ( 410 . 00 )J 

reimb~sement for the expense of tha 1994 Gator Golf tourneent in 

Kay West, Pl~rida, in the sum . of BIGHT ll1JNDRED A1iD NO/lOO"l'HS 

DO~ ($800.00); reimbusement for a portic:m of ~money p~d to· 

SOLAR OOTDOOR LIGaTING, · INC. for solar panels· in .the sum ~l TWO 

'l'HOU~ SIX BtJNDRBD PIP'IT MD N0/100TBS DOLLARS ($.3, 650. 0) ; . and 

the commission for the Aids Awareness OoQtract in the sum of SIX 

mnmaso SEVIDIT'!-PIVB DOL.LAM ($675 • .Oo) • 0pcm receipt of said. funds 

in the aggregate total 8UIIl of SIXTY ONE TROOSAND I?IVB RtmDRBD 

TSDRTY-P!VB ANn NO/lOOTBS DOLLARS ($6lt535,DO), the SBLLKR shall 

·rt~1.1ver to PORCBSBR c~rtifici;lt.Qg for th& .eibat'ew, regietered in tlla 

names of the SELLKR, ea~ euch certificate duly endoraad by the 

registered OWil@r theno~ for t~fer or aocompculicci by an 

0 I 

2'c;l 
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RESOLUTION NO . 95-466 _______----

A RESOLUTION APPROVING THE AMENDED CONTRACT 
WITif ANDERSON OUTDOOR ADVERTlSING TO ALLOW 

P TO SIX (6) ADDITIONAL BUS SHELTERS; EXTENDING 
ONTRACT; AUTiiORJZING THE CITY MANAGER TO 

CUTE SAME; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, by Resolution Number 92-283 and 94·318 the City of Key West awarded 

the bus shelter advertising to Anderson Outdoor Advertising (fonnerly kno'MI as Phoenix Shelter 

Advertising); and 

WHEREAS, in response to a request by the Neighborhood Improvement Association 

{NIA) in conjWlction with the City's Historic Preservation Planner, Anderson Outdoor 

Advertising (Anderson) has agreed to provide up to six ( 6) additional bus shelters in the Historic 

Preservation District; and 

WHEREAS, the original Bus Shelter Agreement approved by Resolution Nwnber ~ 2- 2 8 3 

requires Commission approvaJ for the placement of new or additional bus shelters; and 

\\lHEREAS, Anderson requests the approval of the City Commission for placement of up 

to six (6) shelters; 

NOW THEREFORE. be it resolved that the Amended Agreement for bus shelter 

advertising be and is hereby approved and the City Manager is authorized to execute s~e on 

behalf of the City of Key West. 

Section 1. This Resolution shall go into effect immediately upon its passage and 



adoption and aulhentication by lhe signarures of the presiding officer arid the Clerk of the 

Commission. 

St 
Read aod passed at a regular meeting held this l..!. day ofNovember, 1995. 

Authenticated by the presiding officer and Clerk of the 
Commission on November 27, 1995 

AlttST: 
• I 
: I 

I . 

~,~---SfwARDlOW,MA YOR 

FilddwiththeClerkon November 27, 1995 . 
~~oou11'.10 



AGREEMENT FOR BUS SHELTER/ADVERTISING 
BElWEEN mE CITY OF KEY WEST, AND 

ANDERSON OUTDOOR ADVERTISING. lNC. 

TillS AGREEMENT, made and entered into in duplicate this 27th day of 
Dec. 1995, by and between the CITY OF KEY WEST. a municipal corporation in Monroe 
Cowtty, Florida, hereinafter referred to as the City, Anderson Outdoor Advertising, Inc., II 04 
Truman Avenue, Key W~ Florida 33040, hereinafter referred to as Anderson_ 

W 1 TN E S S E T H: 

WHEREAS, the City solicited proposals for a program to administer a bus shelter 
advertising revenue program for City of Key West Port and Transit Authority; and 

WHEREAS, Anderson was awarded the bid by the City Commission of the City of Key 
West by Resolution Nwnbcr 92-238; and 

WHEREAS, Anderson is a corporation organized under the laws of the State of Florida 
and licc:nsed to do business in the State of Florida; and 

WHEREAS, the City desires to supply residents with shelter from inclement weather at 
bus stops and Anderson proposes to supply said shelters at no cost to the City; 

NOW THEREFORE. in consideration of the premises and mutual covenants and 
agreements contained herein, the panies hereto agree as follows: 

l. Anderson shall own and erect bus shelters. substantially as described and depicted 
on attached Exhibits "B" and "C", sites located on the public right-of-way within the City. Said 
sites shall be selected by both parties, and shall be located only at official bus stops. At all times 
during the tenn of this Agreement, the bus shelter structures shall remain the property of the 
Anderson and the land upon which the bus shelters are erectedt shall remain as a public right-of
way. This Agreement shall not be construed to impose any obligation on the Anderson to 
maintain such land other than as necessary in erecting and maintaining the bus shelters. City 
shall remove and dispose of existing shelters at City's cost. Anderson shall have the right to 
utilize pans otherwise intended for disposal. 

2_ Anderson may sell and place advertising in the bus stop shelters, limited to two 
(2) display panels 48" x 72" per shelter. Advertising revenues shall be payable to the City as 
stated in paragraph nwnber 7. 

3. Anderson shall at its sole expense erect,. install, light, clean, maintain, repair or 
replace in compliance with all applicable codes. these shelters at no cost to the City. General 
maintenance shall be performed bi-weekJy and damage to the shelter, shall be repaired within 
seventy-two (72} hours of the time said damage is reported by the City to Anderson. 

4. Owing the term hereof, Anderson agrees to indemnify and hold hannless City of 
Key West, its officers, agents, and employees against any and all claims losses. liabilities or 
expenditures of any kind, including but not limited to court costs, expenses, attorney's fees and 
saJes tax, if any, accruing or resulting from any and all suits, claims, demands, or damages of any 



character or persons, or corporations, or property, by vinue of the design, construction, and 
maintenance of the bus stop shelters. 

5. Anderson shall provide, at its cost, a one million ($1,000,000) dollar liability 
policy of insurance wherein the City is named as co-insured with licensed carriers acceptable to 
the City. Said policy shall state that it is not cancelable by the insurer or the Company without 
written notice to the City thirty (30) days prior to the effective date of said cancellation.· Said 
insurance is a condition precedent to the erection or placement of any bus stop shelters. If the 
insurance protection mentioned herein lapses, this agreement shall immediately be void and have 
no further force and effect except for the continuing duty of the Anderson to comply with the 
provisions of paragraph 3 regarding indemnification. Anderson shall also, in the event the 
insurance protection lapses, immediately remove all shelters from the public right-of-way 
without notice from the City or at any cost to the City. 

6. Anderson shall coordinate and integrate the bus stop shelters with the City, 
County and Florida Department of Transportation. 

7. Anderson shall pay to the City an amount equal to ten (I 0) percent of gross 
revenues recognized by Anderson for placement of advertising. Said payments shall commence 
six (6) months from the execution of this contract. Thereafter payment by Anderson shall be 
made on a quarterly basis to the City, payable to the City of Key West. P.O. Box 1409, Key 
West. florida 33041, Att: Revenue Department Anderson shall supply City will an annual 
financial audit on a yearly basis, commencing with the first anniversary date of the execution of 
this contract. City understands that said audits will be prepared on a calendar year basis. 

8. As specified in the bid docwnents the number of shelters may be increased from 
21 subject to approval of the City Manager or his designee. 

9. The term ofthis contract shall be for ten (10) years from the date of execution of 
this contract. This tenn may be extended for an additional ten (10) years upon agreement of both 
parties herein. 

I 0. When space is available, Anderson shall allow City approved public service 
announcements to be placed in designated advertising spaces v.ithin the shelters. Any such 
public service announcement may be removed by Anderson in the event said advertising space 
becomes rented. Anderson shall give City five (5) days notice prior to removal. All expense 
associated with the preparation and installation of such public service announcements shall be 
paid by City. 

11. City recognizes that Anderson is entitled to exclusive control of the placement of 
advertising on or about said shelter. City warrants that it will not permit or license any City 
controlled advertising within said shelters or to allow said advertising to obstruct the display in 
these shelters. Further. City will not license or cause to be placed any structure or fixture upon or 
inside the shelters without the written consent of Anderson. 



12. City agrees to be responsible for ensuring that access to shelters and from shelters 
to bus loading platfonn complies with all of the requirements of the Americans with Disabilities 
Act Anderson warrants that nothing in the design or construction of its shelter will be 
inconsistent with the Americans with Disability Act or prevent access by individuals with 
disabilities. 

13. All notices and other conununications under this Agreement shall be in writing 
and shall be delivered either personally, by telecopier or by certified mail, return receipt 
requested, postage prepaid, to the parties at the following addresses: 

To the City of Key West 

To the Company: 

G. felix Cooper, City Manager 
P.O. Box 1409 
Key West, Florida 33041 

Anderson Outdoor advertising, Inc. 
l l 04 Truman A venue 
Key West, Florida 33040 

All notices shall be deemed delivered at the time of hand delivery in the event of personal 
delivery, upon receipt oftelecopier copy, or upon receipt or rejection of cenified mail, in the 
event delivery is made by certified mail, either party may change its address for the pwposes of 
receiving notice pursuant to this paragraph, providing such change is in writing, which shall not 
be effective until actually received by the recipient party. 

14. In the event that either party has recourse to court action in order to enforce this 
Agreement, the prevailing party shall recover court costs, including attorney's fees on the trial or 
appellate level, from the non-prevailing party. 

15. In the event either party shall fail to perform any of its obligations under this 
Agreement, the performing party shall give notice pursuant to paragraph thirteen ( 13) to the non· 
performing party, which notice shaH state the natw'e of the violation. The non-perfonning party 
shall have thirty (30) days from the receipt of notice to cure such violation. In the event the non
performing party shall fail to cure its violation of this Agreement within the thirty (30) day 
period, the performing pany shall have the option of terminating this Agreement by giving notice 
of tennination to the non-performing party effective upon delivery of the notice. In the event the 
City shall terminate this Agreement pursuant to this paragraph. the City may order Anderson to 
remove its shelter/benches with in thirty (30) days of tennination at no cost to the City. fn the 
event Anderson shall terminate this Agreement, nderson may remove its shelters/benches within 
sixty (60) days of termination. and the cost of maintaining or removing any shelterS/benches 
remaining subsequent to the sixty (60) day period shall be the soJe responsibility of the City. 

I 6. City and Anderson hereby acknowledge and agree that this contract is interpreted 
to mean that Anderson has an exclusive agreement with the City to provide bus stop shelters. 

17. The bus stop shelters will be located only in public rights-of-way in the City of 



Key West or on private property with permission of owner. Anderson agrees that it will 
coordinate with the appropriate governmental authority for individuaJ sites located on sites not 
identified as City of Key West rights-of-way. City makes no warranties as to Anderson's ability 
to place or replace bus shelter on property other than that belonging to the City of Key West. 

18. In the event that the Department of Transportation of the City of Key West is 
reorganized or becomes a contract function of private industry, City will require said depanment 
or contractor to honor the tenns and conditions of this Agreement. 

19. The parties agree that the Request_ for Proposals (Exhibit A), Anderson Bid 
Response (Exhibit B) with attachments are incorporated as part of this agreement Where any 
conflict exists between an Exhibit and the Agreement, the Agreement will govern. Where 
conflict exists between the Exhibits, the Bid Response shall govern. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 
the date and year indicated below each of its names. 

Signed. sealed and Delivered 
in the Presence of: 

Witness 

I 

Witness 

CITY OF KEY WEST 
P.O. BOX 1409 
KEY WEST, FLORlDA 3304 J 

G. Fehx Cooper 
City Manager 

Date: \ .l. ...- .:)._f)- q t;" 

Anderson Outdoor Advertising, Inc 
t 104 Truman Ave. 
Key West, Florida 33040 



I ' 

t . . 
llESOLO'TIOH !10. 99-119 

A RESOLU'l'XON OF '1'BE CITY COMMISSIOH OP THE 
CI'l'Y OF ltBY WBST, FLORIDA, APPRovntG DB 
ATTACIIBll AKEllDI!lDT TO AGRBEMEHT BB'l'WBBB TJIB 
CX'1'Y AllD AlmaRSOH OtJ'l'DOOR ADVBRTIS IHG; 
PROVIDING POR AN BFFBCTrvB DATB 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST, 

FLORIDA, AS FOLLOWS: 

Section 1: That the attached Amendment to Agreement 

between the City and Anderson Outdoor Advertising is hereby 

approved. 

Sectign 2: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by the 

signature of the presiding officer and the Clerk of the Commission . 

Passed .and adopted by the City Commission at a meeting held 

this --~6~t~h~------- day of --------~A~p·r~il._ ___ , 1999. 

Authenticated by the presiding officer and Clerk of the 

Commission on --~AP~R_t~L~I2~-------' 1999. 

Filed with the Clerk 

ATTEST : 

w~~d 
ACTING CITY CLERK 
ROBERT TISCHENKEL 

APRIL 12 , 1999. 

~~lioJF~ 



AMENDMENT TO AGREEMENT 

TinS AMENDMENT TO AGREEMENT is entered into this _E._ day of APRIL 1999 
between the City ofKey West (hereinafter "CITY'') and Anderson Outdoor Advertising. Inc., 
1104 Truman Avenue, Key West, Florida, 33040, (hereinafter "ANDERSON"). 

WITNESSETH: 

WHEREAS, pursuant to Resolution 95466, the CITY and ANDERSON entered into an 
Agreement on December 27, 1995 (the "Agreement"), to provide terms and conditions by which 
ANDERSON would administer a bus shelter advertising revenue program for the City of Key 
West; and 

WHEREAS, the CITY and ANDERSON now desire to amend their Agreement upon the 
terms and conditions contained herein; 

NOW, TIIEREFORE, the parties agree as follows: 

Section 1: That Paragraph 2 ofthe Agreement is hereby amended to read as follows: 

2. ANDERSON may sell and place advertising in the bus stop shelters, limited to two (2) 
display panels 48" x 72" per shelter. Advertising revenue shall be payable to the City as stated in 
paragraph number 7. Additionally. ANPERSON shall incoworate advertising at the Shunle pick 
up area of the Old Town Qarase 

Section 2: That Paragraph 7 is hereby amended to read as follows: 

7. £a} ANDERSON shall pay to the City an amount equaJ to fifteen ( 15) ten (I 8) percent 
of gross revenues recognized by ANDERSON for placement of advertising. Said payments shall 
commence on the effectjye date of the Amendment to Agreement six(~ months fiom the 
execution of this wuuact. Tirereaftet p fayment by ANDERSON shall be made on a quarterly 
basis to the City, payable to the City ofKey West., P.O. Box 1409, Key West, FJorida, 33041, 
Attn: Revenue Department. 

.(b) The panjes agw: that all advertising revenues associated with the Old Town 
Garaee.and Shuttle should be eQUally sbared by them 

Stc:tion 3: That Paragraph 8 of the Agreement is hereby amended to read as follows: 

8. As specified in the bid docanu:nts the number of shelters maybe incJcased 6o1u ll subject 
to appaooa:l of the Citj Managca or his designee. The maximum number ofshelters permined 
under this Agreement shall be twenty-four C24l. Anached U2 this Agreemenm shaJI be a reyised 
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Exhibit "8" showina locations of all sheltea The reference to Exhibit "B" jn paragraphs I and 
19 hereof shan be to the revised Exhibit "B" .. 

Section 4: That Patagr.lph 19 of the Agreement is hereby amended to read as foUows: 

19. The parties agree that the Request for Proposals (Exhibit A), ANDERSON bid Response 
(Exhibit B) with attachments are incorporated as part of this agreement. Where any conftict 
exists between an Exhibit and the Agreement or Amendment to Asrmnent, the Agreement ar 
Amendment Jo Aareement will govern. Where conflict exists between the Exhibits, the Bid 
Response will govern. 

Section 5: In all other respects, rhe Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have made this Agreement on the date first written 
above. 

CITY OF KEY WEST 

BY: S{cJ2 ,t1ff/ j(...:_) 
SHEll..A K. MULLINS, MAYOR 

ATTEST: 

CITY CLERK 
ANDERSON OUTDOOR ADVERTISING, INC. 

BY~ . SIDENT 
ATTEST 

s~X) 
(CORPORATE SEAL) 
~WPt!DI\~.WI'D 
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RBSOL'OTION NO • 03-330 

A RKSOL'CTION OP TKB CITY COMMISSION OP THB 
CITY OP ICSY WEST, PLOlU:PA, AUTHORIZING TBB 
RKNBWAL OP THB AGRBBMBNT BB'l"N&BN TKB CITY AND 
ANDERSON OtJ'I'DOOR ADVBRTISING, INC. P'OR A 
PBRIOP Oi' TBN YEARS; AtJTKORIZING AN AMBNDMBN'r 
TO THB AGRBBMBN'l' IN WHICB CITY RBVBNUBS ARB 
INCREASBD TO TWENTY PBRCBN'l'; PROVIDING FOR AN 
BPFBcriVB DATE 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST, 

FLORIDA, AS FOLLOWS: 

Section 1: That renewal of the Agreement between the City and 

Anderson Outdoor Advertising for bus shelters and their advertising 

is hereby renewed for ten (10) years, the renewal term to commence 

on October 1, 2003 , and expire on September 30, 2013. 

Section 2 : That the City Manager is hereby authorized to 

execute an Amendment to Agreement whereby the renewal authorization 

of Section 1, hereof, is conditioned upon Anderson Outdoor 

Advertising increasing the City share to 20% of gross revenues for 

the renewal term. 



,. 
. Section 3: That this Resolution shall go into effect 

~immediately upon its passage and adoption and authentication by tpe 

signature of the presiding officer and the Clerk of the Co~ssion . 

Passed and adopted by the City Commission at a meeting held 

this 16 day of --~Se~p_t~em~be~r~------ ' 2003 . 

Authenticated by the presiding officer and Clerk of the 

Commission on --~Se~p~t~emb~e~r~l~7 _____ , 2003 . 

Filed with the Clerk 
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.EXECUTIVESUMMARY ~~ V\V~ 
Cc: 

From: 

Date: 

Subject: 

Julio Avael, City Manager . 
Roger Wittenberg, Finance Direct 
Dennis Grote, Budget Analyst 

Myra Hernandez. Manager I KWDoT 

September 5, 2003 

Anderson Outdoor Advertising, Inc. I Bus Shelter 
Advertising Lease 

History I Project: 
The project request for approval at this time is a renewal of the second ten (10) year 
lease term for bus shelter advertising with Anderson Outdoor Advertising, Inc. 

In return for the approval of the lease renewal option Anderson Advertising proposes to 
increase the revenue share percentage of gross sales from 15% to 20%, per annum. 
This will also result in an amended lease term from September 2003 through 
September 2013. 

Anderson also agrees to work with the Key West Department of Transportation 
(KWDoT) in identifying additional bus shelter sites to be placed at designated bus stop 
locations in the new town areas of Key West, and parts of Stock Island, Florida, all of 
which will require the approval of the department director and/or manager, as to the 
number of sites and locations. 

There will be no additional sites in the historic districts of Key West, Florida, other than 
those sites currently approved under the existing contract. 

Advantages I Disadvantages I Fiscal Impact: 
Programs such as this allow a revenue share to be paid to the city that helps generate 
revenues that otherwise would not be possible. Those revenues assist with offsetting 
the operating expenses associated with the public transit system. 

Last fiscaJ period Anderson Advertising paid the city more than $22,000.00, in revenues 
earned by bus shelter advertising. 

Renewal of the contract term for the second ten (10} year period not only inaeases our 
revenue share but it does so two (2) years eartier than anticipated, making the 
cumulative revenue share paid to the city greater throughout the entire lease term. 



.. 
Executive Summary - Anderson Outdoor Advertising 
Page2 
9/5103 

Wrth the replacement of the style of bencn seating in the bus shelters, we should jointly 
be able to reduce the attractiveness of the bus shelters as camping sites, or long term 
shelter areas by providing adequate yet not extremely comfortable bench space for the 
transit customer. 

Another fait1y significant reason Anderson Advertising seeks approval to renew the 
contract period at this time is that the sheHers require new solar light panels as the 
original panels installed have a life span of ten ( 1 0) years, which will soon to be 
exhausted. 

Needless to say, Mr. Anderson seeks a commitment on the part of the city in return for 
the additional capital expenditures required to keep the bus shelters in a safe and 
operable condition, which will indude the bench replacements and solar light panel 
replacements. 

KWDo T has not encountered any disadvantages to this lease agreement at this time 
nor do we anticipate any disadvantage in the future as it relates to the renewal tenn. 

Recommended Action: 
KWOoT recommends approval of the option of renewal provided for in the centrad for a 
second ten (10) year period which will begin September 2003 and run through 
September 2013. This will include replacement of all bus shelter benches, continued 
maintenance and enforcement efforts for trespass violations as well as solar light panel 
replacements. 

If there are any questions please do not hesitate to call me at extension 162. 

Thank you. 

lmh 

ElceeUII\'e Summary (Anaerson Advertising, 10 Year Renewal, 15CJI. to 20CJI. Revenue Share) S-&03 
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·. Si'oNn. & _6\ri[l'ENAS 
AnORNEYS AT. LAW 

· Ul SMOHlON Snt&'r..lliYwUT. R JJOCO 
·mlrttCICf fJOSJ z.,...On~ fAI! ·tjosJ-79M~O-. . . . • . 

June2, 2003 ·.· 

Jv{)'ra Hma.indez.. Director . 
Dq)artrri~t of Tr8nsponaiion 
City1>fJCey West . . . . 
·P.O. Box 1409 · · . . . 
K.eyWest.·Fl. 33041-1409 · . . . . - . . 

. . 

. . 

Re:·· -&Hferson ·Outdoor Adverrisinj Conrract 

Dear M:s. H~dez:· . 

: 

.. 

ltJ002 

·. 

_Since 1992, Aud.erSon ~d~r Advertising has c:zUoyed·a mUtually productive reJario~Ship with 
·the City of Key West ro instalfand miUn~ bu~ shelters izi·¥])ro,·ed locations in the City of Key 
·West while s~ £he reven!les generin~d ~i.tgh th~ bus shelter advertising. The cwrcnt ten 
year contract contains a ten -y~ar renewal option which maY. be exercised upon agreement of both 
parties to the co~ct. We we in me·~evcrnh year ofthe farsc ten yeN tc:rin of the cci~tnlc:t. . . . ... - . 

:M'y clie:ttt Would JiJce to make kno~-his ijltcrcst "in cond~uing his relationship ~th the City ci( 
- ·Key Wes_L If "the 9ity is:Wilijng to ex~ise the renewal opli_on a5 pro,·i4td for und.Cr th·~ 

conn:a.ct, ~detson Ouldoor·Advertising ~lrimm~iately increase its rev'enue sharing from the 
current rate of 15% to 20%. This will ~u)l iD the·· increase of-revenue shari!ig by-5%, nearty 
three (3) years earucrthsn sch_eduled und~the eontract. That 20% increase · · 
through ten year renewal p~od beg~$ November ~00~. : 

Ifthis-proposaJ meets ·with you ~provaljleasc fmward this request to the Citv Manager for 
· placement on lhe. JW1~ l7 .-2003 City Co~i~on Meeting Agenda. • · · · 

Sincerely, . 

~~~~ -~~ 
~Je~nes . 

· AVS/cms 

. ·I 

l 
I 

I 
I 

r 

_j 
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Myra Hernandez 
KWOOT Maniger 

September 23, 2003 

THE CfTY OF KEY WEST 
P. 0. BOX 10711 

ICEYWEST, FLORIO... 3)().41-1078 
wwwJ;eywe-su:ity.com 

mh~nekeywesrciry.com 

Anderson Outdoor Advertising, Inc_ 
Mr. John Anderson 
1104 Truman Avenue 
Key West, Florida 33040 

Re: Lease Renewal2013 

Dear Mr. Anderson: 

62 7 Palm Avenue 
{305) 292-8162 

Fax (305) 292-8285 

Enclosed is a copy of Resolution No. 03-330, authorizing renewal of the agreement 
between the City and Anderson Outdoor Advertising, Inc., for the second ten (10) year 
lease term. 

The renewal term of the agreement for bus shelters and advertising is revised to 
commence on October 1, 2003, and expire on September 30, 2013. 

The lease renewal requires replacement of current style of bench seats at all shelters, and 
a few other specific issues of conc::em that were addressed in detail at the commission 
meeting of September 16, 2003. 

If you have any questions or require assistance on any of the issues of concem please feel 
free to contact me. 

It is always a pleasure doing business with Anderson Outdoor Advertising, Inc. 

cc: David Fernandez, Director KWDoTIUtilities 

Key ro the Caribbean - Average yearly t emperature 77° F. 
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RBSOLUTION NO. 06-179 

A RBSOLO"tiON OF THE CITY C<»!MMSSION OF THE 
CITY OF DY WEST, P'LOlliDA, APPP.OVZNG AN 
AMENDMENT TO Td CITY'S BUS SBELTD .AGRE2MENT 
wtTB ANDERSON OO'l'DOOR ADVBRTI SING, INC. ; 
PROVIDING FOR AN EI"FEC'l'IVE DATE 

WHEREAS, in Resolutior: No. 03-330, the City and Anderson 

Outdoor Advertising renewed their bus shelter agreement for a term 

of 10 years; and 

WHEREAS, the par~ies desire to amend that Agreement to add 

three additional bus shelters with advertising in Key West and 18 

additional bus shelters along the Lower Keys shuttle route; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF KEY WEST, FLORIDA, AS FOLLOWS: 

Section 1: That an amendment to the Agreement with 

Anderson Outdoo~ Advertising, Inc . is hereby approved. 

Sect ion 2: That the City Attorney is hereby authori~ed to 

prepare the amendment consistent with the attached proposal, and 

~he City Manager is hereby authori~ed to execute it on behalf of 

the City . 



Section 3: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by the 

signature of the presiding officer and the Clerk of the Commission. 

Passed and adopted by the City Commission a t a meeting held 

this ----~1=6~----- day of ------=~~y~------' 2006. 

Authenticated by the presiding officer and Clerk of the 

Commission on --~Ma~v~L~9 ________ , 2006. 

Filed with the Clerk 
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THIRD AMENDMENT TO AGREEMENT 

This Third Amendment to Agreement is enlefed into this !(, day of 
J;~4-l si· 2006, by and between the City of Key West, Florida. a municipal 

co.;,o · n. (hereinafter "Crfr) and Anderson Outdoor Advertising. Inc., a Florida 
corporation, (hereinafter .. ANDERSON'"). 

WITNESSETH 

WHEREAS, CITY and ANDERSON entered into a Agreement on the 2-fb day of 
December, 1995, (the "ASJ'CCinent"). pertaining to bus shelter advertising; and 

WHEREAS, the CITY and ANDERSON entered into the first Amendment to the 
Agreement on Aprill2, 1999; and 

WHEREAS/ the CITY and ANDERSON entered into the second Amendment to 
the Agreement on _ 0 -J , 2003; and 

WHEREAS, the CITY and ANDERSON now desire to amend their Agreement 
in order to modify the terms and eonditions. 

NOW, lliEREFORE. in mutual ccnsidemtion of the benefits conferred upon the 
parties by the terms of this Amendment, CITY and ANDERSON agree as follows: 

Section 1: That paragraph I .A. is hereby added to provide as follows: \ 
, \JJC 

ANDERSON herein expressly agrees to provide up ro $75,000.00 representing the local ~1 / .} 
maJCh required for the capital project grant from the Florida Department of / \ 
Transportal:ion for the construction and installation of ccrminal/ shelter sites to be placed 't} ~. 
at a primary shopping center site to be detennined by CITY, the Jack T. Murray Senior(' ,f t'\0 
Center located in Bahama Village, and Florida Keys Community College. ANDERSON X ~ V 'JJ • 
shall permit promotional and/or public service annowtccments to be displayed on these ~ 
sites, as available, for display of CITY job opportunities as weU as seasonal or special ~V\.f 
events promotions. This obligation shall be contin3ent upon approval by the Florida 
Department of Transportation (FOOT) District VI Office of the rerms, conditions and 
shelter design to be presented for their review and approval as to their share of funding 
under 1140964919401, Contract AN188 for Bus Terminals I Kiosks I Shelters. in the 
amount of up to $7S,OOO.OO. ANDERSON agrees to purchase, install. permit. and 
maintain these three terminal I shelter sites during the term of the agreemeut, with 
ANDERSON responsible for all associated costs and expenses. 

In addition, ANDERSON agrees to purchase. install, permit and maintain up to eighteen 
(18) additional sites to be located subject to CITY approval to serve the Lower Keys bus 



I ' 

route extension an:a between Key West and Manuhon, Florida, with ANDERSON 
responsible for all associated cos&s and expenses. ANDERSON agrees that the revenue 
share referred 10 in paragraph 7 of this Agreement al the rate of 25% of gross receipts for 
tbe shelters in the Lower Keys area of service will be made qlWterly and separately from 
those payments that relate to the city routes in order to properly record reveouc:s 
genenu.ecl by service area designation so as to be in compliance with the existing 
lnterlO<:aJ Agreement between the city of Key W~ Monroe County and the city of 
Marathon. 

Section 2: That paragraph 2 is amended to include the following language at 
the end of the existing paragraph; 

ANDERSON shalJ not sell, pJa.:e, or display advertising wbicb makes refen:nce to 
tobacco products or adult emenainment, includiDg. but not limited to, adult bookstores, 
adult video stores, adult performance establishments, adult-themed merchandise stores, 
adult motion picture theaters, adult businesses. or adult cabarets. Further, ANDERSON 
sball not seU, place, or display advertising which makes reference to beer, wine, or liquor 
on my bus shop shelter located within 500 feet of any school, church, or rehabilitation 
center. 

Section 3: That paragraph 7 is amended such that the flJ'St two sentences of 
paragtaph 7 are placed with the foUowing: 

Upon the execution of this Amendment, ANDERSON shall pay to the CITY an amount 
equal to 2S percent of gross revenues recognized by ANDERSON for placement of 
ad\'ertising on all existin8 bus shelters and all shelters added p1mrua11t to this 
Amendment 

Sediou 4: That paragraph 9 is amended to provide as follows: 

The tenn of this contract is extended for an additional five year period. and shall expire 
OD September 30, 2018. 

Section S: Except as modified herein, the Agreement as amended shall remain 
i.n full force and effect. 

IN WITNESS WHEREOF, the parties have made this Tbinl Amendment to 
Agreement on the date first written above. 



AlTEST: 

~~ 
./Secretary 

ANDERSON OUIDOOR ADVERTISING, 
INC., A Florida corporation 

By:~ 
J ~ANDERSON, PRESIDENT 



. , ., . ... . . ~t\ . 
Florida Department of Tr~nsportatioil._; 

! 
VAR 3 2006 \

!U: 
- · 

J£8 BllSH 
<;O\'ER!IiOR 

DISTRICT SIX • PUBLIC TRANSPORTATION OFFICE • 
1000 NW 11 I"' AVE., ROOM 6114 

MINAI, fl 33 I 72-5800 
TH: {305) 470-5295 • fAX: (305) 470-5179 

February 27, 2006 

Ms Myra Hemande1 .. D1rector 
Key West Department ofTransponation 
627 Palm Avenue · 
KEY WEST FL 33040 

FROM: L. Carl Filer. P.J!., Puhli~' ronsJX•nation Mana~r~Si• "1<:} 
SUBJECT, EX"!ENSIC 0 . T . - Joir.tl'an~\~greementf\ I_ 

FM o. . 9 I_ onlract 5~ lSI! C\ /V 'f 

DES\'ER J. STUTI.J:R. Jal 
-G~~~~ARY 

11· . • :; -

The time alluuedf~hc comple · n of !;ervices on ~ubject agreement dated June 17, 2003 .1nd :'ny 
supplemen1 I a ~t~ thC'.Te.ltl ill exrj\ on !\iA.RCH 31, 2006. 

In accordance th Section 18.00 u ~ Jo\t Partkipation Agrr.emem. }OU may i':ques: a lime 
extension. ~or . ur convenic:nce. pi .\SC ~~omplete, £tgn, date and return thi~ fom• to the o1tice. 

------------------ ----··------------ --- -- ··----
,::.·-It is requested ilun the Joint Participation Agre~m<:nt for the subject prc.'j~r. be eMended umil 
~ -. 9/30/06 -~- .--for lhf' following reason(~): (Use attachment if neu:ssary·l 

The original s~ope of this project required third party (private) partnership with 
an existing contract agent to secure the 50% mat~h on construction and installation 
of the terminal/shelter sites. We have reached a tentative agreement on that part 
of the project and attached is a proposal that will require governing board approval, 
which we anticipate at the April 4, 2006. At that time we will submit to FDOT/D6 for 

Agency: KEY ~.Qt:::PARTMC.'ffQE..TRANSPORTATiv:-; fiQal anprovfl to IPOV~ 

Na~: Myra H. Wittenberg 
(l'ypod or Printed• 

Date .3::(t-:Q6 .•. --·-····-···· ... 

towara to 1nstall s1tes. 

;.t~PROVED:j7orida Dttparrmem o(Tmn ... , ... >rM!on 

'N'MV.dot.state.fl.us 



Al'lDERSON ADVERTISING, INC. 

Proposal for three (3) shelter I tenninal transfer centers to be located at 

t) Searstown Shopping Center 
(Agreement with Property Owner I Manager for this site - Anderson) 

2) Jack T. Murray Senior Center (Emma & Amelia on Emma Street side) 
(Easement /Agreement with KWHA- Anderson) 

3) FKCC 
(Letter of Approval from FKCC Board I President) 

The proposal is to invest up to 50% I or $7.5,000. maximum in constructing, installation and 
maintenance of the three (3) bus shelter /terminal sites as noted above, and to be funding for the 
remaining portion from FDOT Grant Project No. FM 40964919401 (Terminals) I Contract No. 
ANJ88. 

As a private I public partnership venture with City of Key West (grant receipient) I propose that 
Anderson Advertising would offer to the City of Key West; and in return, receive one (I) of the 
following conditions and options as noted: 

A) Renewal of Shelter Agreement for an additional five (5) year period, to run 
continuous with existing contract term. (Insert dates of contract here) along with an 
increase of revenue share to the City from 20% to 25%, citywide. 

B) Revenue credit from the City recognizing financial investment for the shelters at the 
three (3) sites for two (2) years, from date of installation of the last shelter. 



RESOLUTION NO. 11-190 

A RESOLUTION OF TBE CITY COMMISSION OF THE 
CITY OF KEY WEST, FLORIDA, APPROVING THE 
ATTACHED FOURTH AMENDMENT TO TBE CITY'S BUS 
SHELTER AGREBMBNT WI.TH ANDERSON O'DTDOOR. 
ADVERT I SING, INC. ~ t>ROVIDXNG FOR AN .EFFRCTIVB 
DATE 

WHEREAS, in Resolution No. 95-466, the City Commission 

approved an amended Bus Shelter Agreement with Anderson Outdoo~ 

Advertising for a term of 10 years; and 

WHEREAS, the Agreement was amended in Resolution No. 99-119, 

then renewed and amended in Resolution No. 03-330 , and amended in 

Resolution No. 06-179; and 

WHEREAS, ·the parties des ire to amend the Agreement to add 

additional bus shelte~s with advertising in Key West and along the 

Lower Keys shuttle route; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF KEY WEST, FLORIDA, AS POLLOWS: 



Section 1 : That the attached Fourth Amendment to Agreement 

with Anderson OUtdoor Advertising, Inc. is hereby approved. 

Section 2: That the City Manager is hereby authorized to 

execute the attached Fourth Amendment to Agreement on behalf of the 

City . 

Section 3: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by the 

signature of the presiding officer and the Clerk of the Commission. 

Passed and adopted by the City Commission at a meeting held 

this 21 day of June , 2011. 

Authenticated by the presicling officer and Clerk of the 

Conunission on June 22 , 2011 . 

Filed with the Clerk ------~J~u:n~e~22~------- ' 2011. 



EXECUTIVE SUMMARY 

To: 

cc: 

From: 

Date: 

Subject: 

Jim Scholl, City Manager 

James Fitton, Port and Transit Director 

Myra Wittenberg, Manager I KWDoT 

May 10,2011 

Resolution -Approving Fourth Amendment to Agreement 
City of Key West and Anderson Outdoor Advertising, Inc. 

Action Statement: 

The City of Key West, Port and Transit Department requests approval of a fourth amendment 
to the existing agreement with Anderson Outdoor Adverting, Inc., for purposes of modifying 
certain terms and conditions in said agreement 

Protect Hlstorv: 

The Department is in the process of improving customer amenities which will also assist with 
Increasing transit revenue opportunities with the addition of customer bus benches and 
shelten;, to be complimented with trash can receptacles; and placed in mutually agreed upon 
locations within the City and Lower Keys bus service areas. 

Anderson recently added twenty·five (25) trash receptacles to existing shelter locations in Key 
West and the Lower Keys area. Anderson further agrees to add an additional twenty (20) 
benches and shelters with trash receptacles in agreed upon locations. 

Options I Advantages I Disadvantages: 

Option one (1) would be that the City approve this fourth amendment to allow the 
opportuntty to improve customer amenities at no cost to the City, while also improving 
revenue opportunities as to the gross sales revenue share currenUy In place with this 
Agreement, at the rate of 25%. 

At a time when expenses seem to continue to increase those added revenues will assist the 
City with offset of all operating expenses for the public transit system. Last fiScal period 
Anderson paid the City more than $75,000, in revenues earned by bus shelter advertising. 

The City and Anderson have developed bi-annual field and inspection procedures which are 
mutually agreed upon, and shall continue to be recognized as part of this amendment to said 
agreement. Ande~n also agrees to install recycle cans at all bus shelter locations. 

KWDoT has not encountered any disadvantages to the agreement nor do we anticipate any 
in the fubJre. 



Executive Summary 
Anderson Outdoor Advertising 
May 10, 2011 
Page 2 

Option two (2) would be that the City NOT approve the fourth amendment to agreement. 

There are no advantages to Option 2. 

The disadvantage to this will be that the City will lose funding and shelters and benches will 
not be serviced and I or maintained. 

Fiscallmoact I Budget: 

Under Option one (1) above A potential revenues that may be generated to assist with offset 
of expenses to operate public transit services are likely to be netted as a result of increased 
advertising sale~ overall. 

For discussion purposes, we will use 20 shelters as our number of increased units; multiply 
each by an average annual sale of $2,000.00 per shefter, which we believe is a conservative 
estimate. We then take the increased gross revenue sales of some $40,000.00, paid back to 
the City at the agreed upon rate of 25%, netting an additional $10,000.00, annually, for years 
one to three, after which we believe the revenues wiJJ begin to increase even further. 

The City will be provided improved customer amenities for all transit u~rs which may result in 
added passenger trips per year, at no added cost to the City. 

Option two (2) does not present any improved revenue opportunities. 

Recommendation: 
Staff recommends the City Commission approve the fourth amendment to agreement with 
Anderson Outdoor Advertising, Inc. 

/mhw 

Executive Summary (4111 Amendment -Andenoon Outdoor Advertising) 05-10-11 (rev 6-3·11) 



Fourth AMENDMENT TO AGREEMENT 
Anderson Outdoor Advertising, Inc. 

This is the Fourth Amendment to Agreement with ANDERSON OUTDOOR 
ADVERTISING, INC., a Florida corporation, (hereinafter "ANDERSON"), and the Ctty of 
Kell West, Florida, a municipal corporation, dated this !23 day of.c:s-ooe , 
20 . . . 

WITNESSETH 

WHEREAS, CITY and ANDERSON entered into a Agreement on the 27th day of 
December. 1995, (the uAgreemenf), pertaining to bus shelter advertising; and 

WHEREAS, the CITY and ANDERSON entered into the first Amendment to the 
Agreement on April12, 1999; and 

WHEREAS, the CITY and ANDERSON entered into the second Amendment to 
the Agreemeni on October 1, _2003; and 

WHEREAS, the CITY and ANDERSON entered into the third Amendment to the 
Agreement on August 16, 2006; and . 

WHEREAS, the CITY and ANDERSON desire a Fourth Amendment to the 
existing Agreement; for purposes of modifying certain terms and conditions of said 
Agreement; 

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the 
parties by the terms of this Amendment, CITY and ANDERSON agree as follows: 

Section 1: That paragraph 1 shall be amended as follows: 

ANDERSON proposes to improve customer amenities and e~hance revenue 
opportunities for both parties herein by adding certain public transportation benches and 
shelters for use by transit customers which will generate additional transit revenues; 
specifically ANDERSON will provide an additional twenty {20} benches (w/trash and 
recycling receptacles in mutually agreed upon locations); and an additional twenty (20) 
shelters (also in mutually agreed upon locations but along bus route service areas, both 
in City and Lower Keys areas) resulting ln an increased opportunity for revenue 
generating advertising on said benches and shelters, while providing a requested public 
service.· 

ANDERSON recently added twenty-five (25} trash receptades at existing ~heHer 
locations in Key West and the Lower Keys area at no cost to the CITY. ANDERSON 
further agrees to increase the number of trash receptacles at bench and shelter 
locations, by adding an additional twenty (20) trash receptacles to bus or bench 



locations mutually agreed upon; and upon approval and final execution of this 
Amendment. 

Existing Agreement provides for a total of: 
• twenty-two (22) shelters - City bus service area (Key West and Stock Island), 

and 
• eighteen (18) shelters- Lower Keys service area, and 
• twenty (25) trash receptacles (paired with shelters above) 

The fourth Amendment proposes to increase this by: 
• twenty (20) shelters- City and lower Keys service areas- to be determined by 

ClTY and ANDERSON jointly; and 
• twenty (20) benches - CllY and ANDERSON to agree on srtes for placement; 

and 
• twenty (20) additional trash and twenty (20} additional recycling receptacles 

(paired w I a bench or shelter) 

Section 3: That paragraph 7 is amended as follows: 

Upon the execution of the Fourth Amendment ANDERSON agrees to continue making 
quarter1y payments for all shelters covered in the existing Agreement and said tenns. 
ANDERSON further agrees to pay the CITY 25% of gross advertising revenues, 
quarterly, for all additional shelters and benches, as each unit is added to the passenger 
system amenities inventory list with the CllY. This will indude a reconciliation to be 
performed between CITY and ANDERSON on a quarterly basis, to reflect location, 
identify by shelter or bench, and status of same. 

Additionally, the CITY and ANDERSON have developed bi-annual field and inspection 
procedures which are mutually agreed upon, and shall continue to be a recognized as a 
part of this Amendment to said Agreement. 

Section 4; That paragraph 9 is amended to provide as follows: 

The term of this Agreement is extended for an additional three (3) year period beyond 
the current expiration term of September 30, 2018, and shall be valid through 
September 30, 2021. 

ANDERSON shall have an option for renewal of the Agreement for an additional fiVe (5) 
year period at the end of the Agreement term upon mutual agreement of ANDERSON 
and CITY. 

Section 5: Except as modified herein, the Agreement as amended shall 
remain in full force and effect. 



IN WITNESS WHEREOF, the parties have made this Fourth Amendment to 
Agreement on the date first written above. 

MHW/ch 

CITY OF KEY WEST, FLORIDA 

By; ~' sd)~ JIM CHOLLJJTY MANAGER 

ANDERSON OUTDOOR ADVERTISING, INC. 
(a Florida Corporation} 

Fie: 4th Amendment_ANDERSON_FINAL June 2011 




