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SPOTTSWOOD, SPOTTSWOOD AND SPOTTSWOOD, PLLC
ATTORNEYS AND COUNSELORS AT LAW
$00 FLEMING STREET
KEY WEST. FLORIDA 13040

JOHN M. SPOTTSWOOD, JR. Telephone | 305-294-9556
Facsimile | 305-504-2596

WILLIAM B, SPOTTSWODD
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CRISTINA L. SPOTTSWOOD
WILLIAM B. SPOTTSWOOD, IR.
RICHARD J. McCHESNEY

OF COUNSEL:

JOHN M. SPOTTSWOOD (1920 - 1975)
ROBERT A. SPOTTSWOOD (of Counsel)

October 10, 2016

SENT VIA U.S. MAIL AND EMAIL

Scott Woolam

Senior Program Analyst

Division of State Lands

3900 Commonwealth Boulevard, Mail Station 100
Tallahassee, FL 32399-3000

Scott. Woolam@dep.state.fl.us

RE: Garrison Bight Reverter

Dear Mr. Woolam:;

1 am writing in regard to property located at Garrison Bight in Key West, Florida,
specifically 711-717 Eisenhower Drive, Key West, Florida (“Property”). I represent Island
Tranquility, Inc. (*Ovwner”™), the owner of the Property. We have performed a title search for the
Property, which has revealed that we will need a deed from the City of Key West (“City") for a
portion of the upland area located on said Property, said upland area is more particularly shown
on the attached Exhibit A (“Filled Area™). The City disclaimed any interest in the Filled Area in
Paragraph 8 of that certain submerged lands lease between the Owner and the City, which is
attached hereto as Exhibit B (“Lease™). However, the City is concerned that a deed for the Filled
Area may trigger the reverter provision in favor of the State of Florida, which is more particularly

described below.

As you know, in 1947, pursuant to Deed No. 19259, the Trustees of the Internal
Improvement Fund of the State of Florida deeded 91.3 acres of property in Key West to the City
of Key West, which was inclusive of Garrison Bight. In July 1965, Deed No., 19259 was amended
by Deed No. 19259-A to add deed restrictions and a reverter provision. The Corrective Deed No.,
19259-A (“Corrective Deed™) provided that the City could not sell, convey or lease the lands which
were the subject of said deed to any private party. The Filled Area is part of the lands which were
conveyed pursuant to the Corrective Deed. The City is concemed about triggering the reverter
provision in the event the City deeds the Filled Area to the Owner in order to cure this title defect.
We are requesting that the State confirm that the set of facts provided herein would not trigger the
reverter provision; therefore, a waiver of the reverter would not be required and the City of Key



West could proceed with executing a deed for the Filled Area in order to cure the title issue with
the Filled Area.

The facts are as follows:

The subject land was filled by the Owner’s predecessors in title sometime before
1968, which can be confirmed by the aerial of the property attached as Exhibit C.
Unfortunately, we have been unable to locate aerials between 1964 and 1968;
therefore, it is quite possible that the Filled Area was filled in 1964 or 1965 (prior

to the Corrective Deed).
Although it is also possible that the filling of the land was done after the Filled Area
was conveyed to the City by the State of Florida, Florida Statute 253.12(9)

provides:

“All of the state’s right, title, and interest to all tidally influenced
land or tidally influenced islands bordering or being on sovereignty
land, which have been permanently extended, filled, added to
existing lands, or created before July 1, 1975, by fill, and might be
owned by the state, is hereby granted to the landowner having
record or other litle to all or a portion thereof or to the lands
immediately upland thereof and its successors in inferest.

Thereafler, such lands shall be considered private property,_and the
State, its political subdivisions, agencies, and all persons claiming
by, through, or under any of them, shall be barred from asserting
that any such lands are publicly owned sovereignty lands. The
Joregoing provisions shall act to transfer title only to so much of
such extended or added land as was permanently exposed, extended,

or added to before July 1, 1975...."

Title to the Filled Area has not been judicially adjudicated nor has it been the
subject of litigation that was pending on January 1, 1994. Additionally, the Filled
Area was not maintained as state or local recreation areas or shore protection
structures. Therefore, the exceptions provided in Florida Statute 253.12(10) are
not applicable. Ihave obtained two (2) affidavits in regard to the issue related to
the Filled Area being used as state or local recreation areas, please see attached
Exhibit D.

The Owner has been paying real property taxes on the Filled Area, as shown on the
photo and information provided from the Monroe County Property Appraiser’s
website, which is attached hereto as Exhibit E.

The Lease provides that the City “acknowiedges and agrees that the fuel dock and
all uplands, buildings, and improvements inside the survey line which marks the
boundary of the submerged lands lease as shown on Attachment A are the sole

property of the Lessee.”



As a result of the above facts and the provisions of Florida Statute 253.12(9), the State
and the City (as a political subdivision of the State} would be barred from asserting that any such
lands are publicly owned. Therefore, although the City of Key West obtained a deed for the Filled
Area, which may give them certain rights as a result of River Place Condominium Association At
Ellenton, Inc. v. Irving J. Benzing, Jr. and Anita B. Benzing, 890 So.2d 386 and LA MA. Lfand
Munagement, {.C. v, Jose L Ferrg and Martha Lopez, 964 So.2d 699; said cases are inapplicable
because said cases involved private individuals/parties, not the State and a political subdivision of
the State. Furthermore, the State cannot use the reverter provision in the Corrective Deed to obtain
title to land that the State would otherwise not be entitled to as a result of Florida Statute

253.12(9).

In conclusion, we request the State to acknowledge that the reverter would not apply due
to the above reasons and Florida Statute 253.12(9) provides that lands filled prior to July 1, 1975
shall be private lands and the State or its political subdivision (the City) shall be barred from
asserting that such lands are public lands. As a result, we would request that you inform the City
that executing a deed in favor of the Owner for the Filled Area under these factual conditions will

not trigger the reverter provision in the Corrective Deed.

Thank you in advance for your consideration and cooperation.

(S\'ncerel Ys

U

ERICA H. STERLING

EHS/ dre
Enclosures



SPECIFIC PURPOSE SURVEY ILLUSTRATING THE
BOUNDARY OF GARRISON BIGHT MARINA iy
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RESOLUTION NO. 14-251

A RESOLUTICH OF THE CITY COMMISSION OF 7THE
CITY OF EEY WEST, PFLORIDA, AVEROVING THE
ATTACHED YSURMERSHD LANDS LEASE” FOR CITY-
OWNED SUBMERGED LANDS IN GARRISOR BIGHY
ADJACENET PO 7T11-717 RISEMHORER DRIVE RETWEEN
THE CITY AND ISLAMD TBRANQUILITY, INC,;
PFROVIDING FOR AN RFFECTIVE DMTE.

WHEREAS, the Florida Department of Environmental
Protection requires the City to make certain corrective
procedural changes related to Deed 18259-A, B and C, including
the collection of revenue from private structures under private

lease agreements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF -

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Submerged Lands Lease for
property adjacent to 711-717 Eisenhower Drive between the City

and Island Tranquility, Inc. is hereby approved.

Page 1 of 2
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Section 2: That this Resolution shall go into effect
imnediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commiszion.

Passed and adopted by the City Commission at a meeting held

this _ 3rd day of _ Seprember s 2014.

Authenticated by the Presiding Officer and Clerk of the

Commission on 4th day of _ Septemher , 2014.

Filed wicth the Clerk on September 4 . 2014.

Mayor Craig Cates Yes

Vice Mayor Mark Rossi Absent
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yeg
Commissioner Billy Wardlow _Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

.l:éEIGgggiéS, MAYOR
A%Mﬁdr ‘

CHERYL SMITH, CJTY CLERK

Page 2 of 2



This Instrament Prepared By:

Larry R. Erskine Docy 2832857

Office of the City Atlomey gkit 2744 Pga 1156
P.O. Box 1409

Key West, FL. 33041

CITY OF KEY WEST, FLORIDA

SUBMERGED LANDS LEASE

THIS LEASE is bereby issued by the City of Key West, Flerida, a municipal corporation, hereiafter
referred to as the Lessor,

WITNESSETH: That for and in consideration of payment of the anmual lease fees hereinafier provided
and the fuithful and timely performance of and compliance with all terms and conditions stated herein, the
Lessor does bereby lesse to Isdand Tranguility, loe., whose riparian upland property is located at
711-717 Esenhower Drive Key West, Fiorids 33040 hereinafier refizred to as the Lessee, the submerged

tands described as follows:

A parce] of ubmerged land in Section 33,

Township 67 South, Range 25 East, in Monroe Connty,

Containing spproximately 15,740 squure feet,

more pasticularly described and shown on Attactment A,

which is attached hereto and ircorporated berein.

Itis acknowledged and underatood that a portian of the foel

dock is built upon land that was filled pricr to the bailding of the

dock. Therefore the fuel dock and inprovemenis as shown on the attached sketch are the
property of the Leasce and not part of the lessod premises.

TOHAVE“IEUSEOFMMWmeﬁnmofﬁw(S)mﬁm
Seprember 3 |, 2014, the effective dote of this lease. The terms and conditions 6n and for which this lease is

granted are as follows:

1. USE OF PROPERTY: The Lessee is herehy suthorized to operste a commercial docking facility
with remtal of wet slips, rental of recreational plezsore craft, loadingfoffloading passenpers for charter/tour
boats, to be used exclusively in conjunction with the oplend wee, with fueling facilities, with a sewage
pumgxazt facility (only if & punpout facility is required by a Governmental agency, the pasties scknowledge
Mkmmhmmammfltmhmwofmsmof
Florida Department of Envirammental Protection or State of Florida Departipent of Health, or City of Key West
Ondinance whichever ageacy has jurisdiction, and without veshozards as defined in parsgraph 26 hercof.

2. LEASE FUES: The Lessee hereby sgrees to psy tn the Lessor an initial anpuat lesse fee of
$£.166469 per square foot and 25 percent surchargs, plus seles tax pursuant to Section 212.031, Florida Statutes,
if applicable, within 30 days of receipt of this fully executed lcase. The armual foe for the remaining years of
this legse shall be edjusted pursusnt to provisicns of Rule 18-21.011, Flarida Administrative Code. The Lesser
will notify the Lessee in writing of the smowtt and the dve date of each subsequent annual lease payment
during the remaining term of this lease. Al lease focs due hereunder shall be reqmitted 1o the Lessor. The injtial annua)
lease fee without the supplemental payment is ax follows:

15,740 SF X $0.166449 $2.620.22
Surcharge 25% $655.06
Seles Tax $245.65

Total $3.520.92



—— bt S = S 3 b

P e R o e A A et

Doctt 2032057
Bkw 2743 Pgu 1157

3. WET SLIP RF ERTIFL ENT:
provide upon request by the Lessor any and all information i « certified form needed to calculate the lease fee
specified i paragragl two (2) sbove, including the Itcore, as dafined in suheeetion 18-21.003(31), Florida
Administrative Code, derived direcdy from the lease of wet slips over sulmerged lands on an anmual besis.
Withowm limiting the faregoing it is acknowledged that the revenue derived from the sale of gasoline, food,
beverage, bait, tackle or other itorms w0ld from the faeility on the fieel dock chall not constitnte income fior the
puposes of rent under this Lease. When six percent (6%) of said anmunl fupome exceeds the base fee or
minioum annuel fee established puvstant to Rule 18-21.011, Floride Adnsinistrative Code, for any lexso yesr
during the term of this lense, the Lesvar shall send the Lessee o sapplemental fovaloe for the difference in the
amounts for that lease year. (B) The instrument or agreemens uoed by the Lessee to transfer or sssign the right
to use a wet alip gt the docking fcility to a third pasty shall inchede a provision that clearly notifies the wet slip
renterfusentolder that if the wet afip renterfuses/holder subgequently traafers his right (o use said wee alip 1o
another party, the instrument or agreement swed 60 transfer satd wet slip shall contain a grovision that requires
gix percemt (6%6) of the ennual gross.izoome derived fom said instrument or agroement for the wae of oaid wet
slip be paid to the Lesses who, upan roocipt, shall report and tansmit sald emount so the Lessor. The
inatrument or agreament ased by the Lessoc to traxsfey 8 wet slip shall also include 8 provision that clearly
nofifics the wet slip renterfusoofioider that o interest in said wet olip may be funther transferred myiess a
substantially similar provision to the one cantained in the preceding sxtence is placod in eech meceseding
instrument ar agreement wod to tranafer xaid wet slip to each sow wat slip remterfuserholder. (C) The Lessee
shall cubmit to the Lessor each fnstrument er agrocment csed by the Lesseo to tranuder or assign the right to mse
a wet slip st the docking Exeility to 8 third pary anncelly ot the sume time the Lessee suhmits the required
Annugl Wet Slip Rovemte Report to the Lessor.
4 L4 ASSESS

HENTS: The Lessot chall pay o late payment aseeesment for Iease foes or
atker charpes doe under this lease srenot paid within 30 days after the due date. This asgessmext shall be
cm:putulw at the rate of twelve parcent (129) per s, calculated ou a duily basis for every day the payment
is

5 1 N_OF LESSER'S RECORDS: For punposes of this lease, the Lessor i bereby
specifically suthcrized and empowered to examine, for the term of this lense including any extensions thereto
plus thres (3) additional years, at ofl ressanahie hours, the books, reconds, cortracts, and other docmnents

exd pertaining to the coroputation of annoal keese payoreats 23 epecified in patagrph two (2) sbove.

61 Xl N i 2 ‘-' 2 -:\ &
recards for: () the gross reveman derived diroctly from e use of wet slips an the leased premises.  The Lesser
shall secure, maiatain and keep all records for the eutire term of this tease plus tdwve (3) edditional years. This
period shall be extended for an additional two (2) years upon request for examination of all mecords snd
eccowats for lease verification purposes by the Lessor.

7. ACGREEME ENT OF USE: This [esze in given to the Lessee to use or occupy the
leased premises only for thoso activitiés specified hercin and as conditioned by the Lessar. The Lessoe shall
not (i) change or add to e spproved use of the lessed premines as defined harein; (i) change activitics in any
maaper that may have an environmental impact; or (iif) change the type of ase of the riparizn uplands or as
permitted by the Lessee’s interest in the riparian upland property that is more particularly describod a2 the street
addreas shown in Attackment A without first obisining, the Lesanr's written suthorization,, which authorization
shall not be umvascaably withheld, in the form of 2 modified lease, the payment of additional fees, if
applicoble, and, if applicebls, the removal of eny structures which may no longer qualify for authorization
under the modified lesse.




8. PROPERTY RIGHTS: The Lessee shall make no claim of tile or interest to said lands
hereinbefore described by reason of the occupsucy or vee thereof, snd all title snd intevest to said lend
heseinbefore described is vested in the Lessor. The Lessoe is prohibited from including, or making any claim
that purports to inclnde, said landa described or the Lessoe’s leasehold interest in said lands into amy form of
private ownemhip, incleding but not limited to any form of condominium or cooperative ownership. The
Lessee is further prohibited from making sny claimn, including any edverticement, that eaid land, or the use
theyeof, may be purchased, sold, er re-sold. Lessor ecdmowledges and agrees that the fuel dock aed afl uplands,
bulldings, and improvetnents inslde the survey line whick marks the boundary of the submerged land lease a3 shown cn
Attachroent A are the sole property of the Lesser.

L, ROPERTY; During the term of this lease, the Lessee shall
mmmdmdmwm«mwmtulmxum
Administrative Code, fn the riparion cpland property that iz mare particulerly described aa the sireet eddress
showm in Attectnment A xad by refierence made a part kereof together with e riparian rights sppurtenent
thereto, If such interest ig terminated or the Lessor determines that such interest did not exist an the effective date
of this lease, this lease may be tenminated at the option of the Lessor. If the Lessor terminates this lease, the
Lessee agrees pot to assext a claim or defense against the Lessor arising cat of this lese.  Prior to sale and/or
termination of the Lessee's interest in the riparian upland property, the Lessoe shall inform sy potential buyer or
trnaferee of the Laocee’s interest in the riparian ophund property ad the existence of this leage and all its termo
and conditions and shall complets and execute any documents moquired by the Lessor to effect an assigmment of
thia legse, if conpexted to by the Lessor, which consent  shall not be woressanshly withiheld by the Lessor.
Failure to do so will not relieve the Legee Brom responsihility for &l complionce with the teyrps and
conditians of this lease which include, but sre oot Emited to, payment of all foes and/or penslty sssessments
incarred prior to such act.

10. ASSIGNMENT OF LEASE: This lease shall ot be assigned or gthawise trunsferred without
prior written consent of the Lessar, which conscot shall not be unreasonsbly withheld Such assignment or
other wansfer shall be subject w0 tre terms, conditions and provisions of this lease, current manapement
standards axd applicable laws, rules and regulations in effect at that time. Any sssigmment or other transfer
without prior written consent of the Lessor ghall be null zid void sed without iegal effect.

11. INDE RANCE: To the fullest extent permitted by law, Lessee
mmmummmmmuc&yormw=mmwmm
sgents, and employees (berein colled the “indemnitees™) from any and all Bobility for demages, incleding, if
allowed by law, reasanahle attomey’s foes and court costs, such legal expenses to nclude costs incurred in
cstablishing the indenmification ead other ights agreed to in ths Paragraph, to persons ar property caused in
whole ot in part by any act, emission, or defantt by Lessee or its subconirectors, material men, or agents of any
tier or their employees, erising out of this Lease or its performande, including sny such damages cansed in
whole or in part by any sst, amission, or defeult of any indemnitee, but apecifically cxcluding sny claims of, or
damages against an indemuites resulting from such indemuitee’s groas negligence, or the willful, wanton or
intentiona] miscondoct of such indemmites or for stetutory violstien or punitive damages except and to the
extent the statutory violstion ar punitive damages are caused by or result from the acts or omissions of Lessec
or its subcontrectars, material oson, or agents of any tier or their respective amployees.

Tbmdmﬁmmobhyﬁmuﬂwﬂmlmzdmﬂnﬂbemﬂm&dmmymbymhmmonmﬁ:
amount or type of damages, compenzation, or benefits payable by or for Lessee inder workers® compensation
gets, disahility benefitn act, or ather employee benefits acts, and shall extend to and include any actions
brought by or in the name of agy employee of Leasee or of eny third party to whom Lessee may suboontract
work. Thia indemnificatiom shail centinve beyond the date of tesmination of the Agreement,

Lesgee agrees that Lessor is not in any way an insurer of Lessee's vessel(s), property, tamily, invitees,
amployees, agents, possengers ar guests. Lessee hereby agrees to maintain end pay for & marine msurance
pohcypmwdmgmhpmﬂcnmmdmdumhylhmughomdumddﬁnm Said policy of
protection und indemnity shall protect Lessor and Lessee from all liability for injury to any persons or property

Dool_2832¢37
Bks 2744 Pgn 1138
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Mmmmmmwﬁhmofwmdlmwmvmﬂa).@mm
invitees, passengers, guests or employees.

Lessee hereby agrees to maintsin and pay for, and provide current Certificate of Insurance at all times
evidencing the following coverages:

Doclt 2032057
Protection & demnity limits of a minimum of $1,000,000 Per Occurrence. Bkt 2743 Pght 1138

Removal of Wreck coverage included in Protection & Indemity limit

Vessel Polfution Coveruge included in 8 mininium smount of $800,000

Crew coverage as required by the Foderal Jones Act as applicuble

Any other insumnee coverage 35 required by law

Lessor as certificate bolder for purposes of notification of cancellstion, tenmination, or renewal.

12 NOTICES/COM RMINATION: The Lessos binds itself, its successors and assigns, to
mwummmmummummm@mnw
mmmofﬂulmmmmdm In the event the Lessee fiils or refuses to comply with the
provisions and conditions herein set forth, or in the event the Leasee violates apy of the provisions snd
canditicus herein set forth, and the Lessen fiills or refizses to comply with sny of seid provisions or conditions
within ewenty (20) days of receipt of the Lessor’s notice to correet, this tease may be terminated by the Lessor
upon thirty (30) days written notize o the Lecoss. lfmcded.alldﬁsnbow—dmibdpamdofhnddﬂl
revert to the Lessor. All notices required to bo given to the Lessoe by this Lease or
mmmmumfmwwu&m»mmmgmmw

Dr. Key West, FL 33040

The Lessee shall notify the Lessar by cestified mail of amy change to this address at least ten (10) days before
the change is effective,

13. TAXES AND ASSESSMENTS: mwdﬂlmeallmm‘hﬂhyrwliabiﬁﬁum
acarge to the subject propesty or o the improvements thereon, incinding sny and all drainage or special
essessments or taxes of every kind and description which are now or may be hereafter lawfully gssessed and

levied against the subject property during the effective period of this lease.

NS: The Leance shall oot permit the tessed premises or

mmmmhmﬂmwmmhmmmmmwm&dmlum
proposed nse and occupancy are cansented to by the Lessor and the: lease is modified aceerdingly, nor shall

Lessee knowingly permit or suffer ay nuivences or illegal operstions of sny kind on tke lessed premiges,

mmmmmumnﬂwmmmmmwmm
the interests of public health, safety and welfare. No dock or pier shall be constructed in sny manner that
would case harm to wildlife. The leased premices shall bo subject to inspection by the Lessor or ita designated
ageat at any reasonable time.

16. NON-DISCRIMINATION: The Lessee shall not discriminate against eny individual because of
that individuals rece, color, religion, sex, national origin, age, bandicap, or marital status with respect to any
activity occurring within the area subjact to this lesse or upen lands adjecent to and used as an adjunct of the
Jeased area

I7. ENFORCEMENT OF PROVISIONS: No failure, ar successive failures, on the part of the Lessor
to enforce any provision, odr any waiver or micoessive waivers on its part of any grovision herein, shall operste

s & discherge thareof or render the same moperative or inpair the right of the Lessar to eaforce the same upon
any reacwal thereof or in the event of subseqeent breach or byeaches,



18. PERMISSION GRANTED: Upon expiration or cancellstion of this iegsc all penmissicn granted
kereander chatll cease and tetminate,

19. RENEWAIL PROVISIONS: Renewal of this Jcase shall be subject to the City consemt, which
consend shall oot be umreasonsbly withheld. Such rescwal shall be subject to the terms, conditions and
provisions of menagement standards and spplicable laws, rules aud regnlations in effect at that time. In the
event that the Lessee is in full compliance with the texms of this lesse, the Lessor will begin the renewal process.
The term of sny renewal graxted by the Lessor shall commence on the last day of the previcus lesse teom. In the
event the Lessor does not graut & renewal, the Lessee shall vacate the leased premises and remove all structures
and equipment ocoupying and erected therecn at its expense. The obligation to remove sl strechoes muthorized
herein upon termination of this lease shali constitete an affirmative covenant upon the Lessee's intereat in the
ripatian upland property more particulardy described as the street address shown in Attachment A, which shall
nun with the title to the Lessee’s intarest in said riparian uplsed property and shall be binding upon the Lessee and
the Lessoc's successors in titls or suscessors in interest.

20. ST RES/ADMINTISTRATIVE FINES: If the Lessee does not remove said
wmmudquipmmymwdam“h!mdm:ﬂummumeﬂmwof
this lease, such stractures and aquipment will be decpred forfeited to the Legsar, and e Lessor may authorize
removal snd may sell such forfeited striectires and equipmtent after ten (10) days writiem notice by certified
wiail addressed to the Lesuee ot the sdkdress specifiad in Paregraph 12 or at such address on reeord as provided
1o the Lesaor by the Lesose. However, such remedy shall be in addition to all other remedies availuble to the
Lessor under applicable laws, rules and regilations intcluding the right (o compel romoval of all structures and
the right to impose adminictrative fines.

21. BE EN O PARIL ; PFRTY:. Subject to the noticing
mmofhmﬂﬂd&mwmmw&lmmmddmymud
equipment constructed or maintained oa state lends chall be paid by Lessee and 20y unpaid costs and expenses
shall constitute a len upon thie Lessee's inferest in the riparion cpland property that is more particulardy
described a3 the street eddrens shown in Attechment A. This lien on the Lessoe’s interest in the riparian apland
property shall be enforcegble in swamary proceedings as provided by Law.

In the event that any part of sny structure

: 1§ 1€
mﬂmmhwwammmw-mﬁmmﬁﬁﬁmm

entroach on or interfire with adjscent wiparian rights, Lassee agiees to aither olbtain written consent fr the
offending atructire from the affected riparian owner or to remove the interfiyence or encroackment within 60

days from the dute of the adjudication. Failure to comply with this paragraph shall constitute 2 material breech
of this fease agreement and shafl be prounds for immediate terminetion of this lease agreement at the option of

the Lessor.

n. fF] ANTS/MODIFICATIONS; This Lease is the entive aod only agreement between the
pmia& hsp:wismsmmsevmbh mmamdﬁmwﬁnhembmwmmgm
be scceptad, ecknowledged and executed by the Lessee st Lessor, and siast comply with the rales and statutes
in existence at the time of the execution of the modification or amendment.  Notwithatanding the provisions of
this paregreph, if moocing is sutharized by this lesse, the Lessee may inotrll boatlifla within the leased premises
without frmal modificetion of the leace provided that (o) the Lesser obtuins any atate or local regulatory
permit thyt msy be required: and (b) the lacation or size of the 1ift does not increzse the mooring cepacity of the

: 'R REPAIRS; NommmarwnpmwﬂWMwﬁebmnng
m&m&mﬁMHeWMhmwaﬂm&clmﬂm No
restoorant or dining activities are 10 occur within the leased premises. The Lessee shall ensure that no

permanent, temporary or floating structires, feaces, docks, pilings or any structures whose use is not water-
depmd:mdnllbeuactdmeondnctdm sninmerged lands without prior written consent from the Lessor,
which consent may withheld by Lessor in Lessor’s sole discretion. No mdditional structures and/or sctivities

5 D TPan 1160




inchuding dredging, relocation/realignment or major repairs or renovations to authorized structures, shall be
erected or condected on or over the submerged lands without prior written consent from the Lessor, which
consent may be withheld by Lessor in Lessor’s sole discretion. Unless specifically suthorized in writing by the
Lessor, such activities or structures shall be considered nnauthorized and a breach of this Lease. This condition
dmmmwmmmwdmm&dmmhmm:mﬁnﬁmdmhapodmeoﬁqﬁr
in the interests of public health, safety or welfare; provided, however, that such setivities shall vot excesd the
Mﬁmmmw%mumm&cmmmmmlmﬂmmmm
waaM@WM@MmWM&&“MWMWu
the Lessees upland property are allowed under the terms of this Lease.

25. COMPLIANCE WITH DA LAWS: On or in conjuiction with ihe use of the legsed
premises, the Leszee ghall at all times fy with all Florida Statutes and at] administrative rules promulgated
thercander. Any vnlawful sctivity which ocours on the leased premises or in conjunction with the nse of the

leased premises shall be groands for the terminstion of this Lesse by the Lessor.

26. LIVEAROARDS: The texm "livesboard” is defined as a vessel docked at the ficility and inhabited
by a person ar persens for any five {5) consecutive days or a total of ten (10) days within s thirty (30) day
peiod. If livenboards are authorized by paragraph oue (1) of this lease, in no event shall such "liveaboard”
statuts exceed six (6) menths within sy twelve (12) month period, nor shall any such vesse! constitute a legal or
primary residence.

2]. GAMBLING VESSELS: During the term of this Lease and amy remewals, extensicas,
modifications or assignments thereof, Lessee shall prohibit the opesstion of or entry onto the lessad premises of
gambling cruise ships, or vessels that sre used principally for the pupese of gambling, when these vessels are
engaged in “cryises to nowhere,” where the ships lesve and seturn to the gtate of Florida without an intervening
stop within another state or foreign country or waters within the jurisdiction of another state ar foreign country,
and any watercraft used to cavy passengers to and from sech gambling crise ships.

28. FINANCIAL CAPARILITY: To assre the Lessor that the Lessce has the financial capubility to
undestake and operate the project anthorized by this lasse, the Legsee certifics to the Lessor es follows: (7) the
Lessee is not the subject of & pending bankvupicy proceeding; () the Lessee has no unsstisfied judgments
eatered againgt it; (i) the Lescee hax stisfiod all state and local taxes for which it is respensibile; and (iv) no
other matters are pending or threatened against or affecting the Lessee or the Lessee's interest in the riparian
upland property that would impzir the Lessee’s financial capability o andertake and operste the project
suthorized by this lease. Any bremch of this lease eondition shall constitute a deGmit under this lease.

Bocts 2p370e;
. SPECTAL LEASE CONDITION(S):
- By 2744 P:nzm
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IN WITNESS WHEREOF, the perties hereto have caused the forenoing Lease to be executed o the day md
yezr first chove written.

LESSOR: CITY OF KEY WEST, FLORIDA
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Attachment “A"
Submerged Land Sorvey with
Riparian Upland Property Street Address
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Affidavit

Before me, the undersigned authority, duly authorized to take acknowledgments and administer oaths, personally
appeared the undersigned ("AfYiant"), who, after being by me first duly sworn, depose(s) and say(s) that:

2.

My name is Frank V. Bervaldi.

[ 'was born on May 20, 1937 at 1109 Stump Lane, Key West, Florida.

-

1109 Stump Lane is a few blocks from the property more particularly described in described in Exhibit A
herein and now commonly referred to as Garrison Bight Marina, 711 Eisenhower Drive, Key West, Florida

33040 (“Property™).

I grew up near the Property; therefore, [ am familiar with the history of the Property. As a child, the area
surrounding the Property was my neighborhood.

In the early 1950's I delivered the Miami Herald and my paper route was from White Street to Eisenhower
Drive and from Division Street (Truman Avenue) to Peary Court. I passed the Property while delivering

newspapers on a daily basis.

Sometime in the mid 1960's Henry Munro began operating a commercial boat repair yard called Munro's
Boat Yard and Marina (“Boat Yard™).

In September, 1968, I purchased a 1/3 interest in the Boat Yard. Over a period of years, I obtained the

remainder interest in the Property and Boat Yard; therefore, I (through a Florida corporation) am currently
an 88.5% owner of the Property and Boat Yard. The name of the business has changed and is currently

operating under the name of Garrison Bight Marina.

The property has been utilized as a commercial working marina from the 1960°s to the present day.

I hereby represent and confirm that this Property has always been industrial or used for boat repair.
The Property was never used for recreational purposes.

DoubleTima®
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Under penalties of perjury, I declare that [ have read the foregoing Affidavit and that the facts gtated in it are true.

o <A (o

FRANKYY, BERVALDY,

STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was sworn to and subscribed before me this ﬁay of September, 2016 by FRANK V.,
BERVALDI, who [ }i§ personally known or [_] has produced identification.

] , _
w C A ks ey )
[Notary Seal] Notary Public \)

. Printed Name: Danyal Clynes

My Commission Expires: iloal aoi9

EXPIRES; Novomber 3, 2018
Banded Thy Moty Publia inéarstary

File Number: «Closingn DoubleTime®



EXHIBIT A

Lots 1, 2, and 3, Tract 7, all according to Estate of Benjamin Albury's Subdivision of part of
Tract 7, according to the Plat thereof recorded in Plat Book 1 Page 3 in the Public Records of
Monroe County, Florida, being more particularly described as follows:

Beginning at a point where the Northeasterly extension of the Southeasterly line of Angela
Street Intersects the Northeasterly iine of Szlt Pond or Bay Road; thence Southeasterly
along the Northeasterly line of Salt Pond or Bay Road a distance of 209 feet; thence
Northeasterly and paralle} to the Southeasterly line of Angela Street extended Northeasterty
a distance of 189 feet, more or less, intersecting the existing buikhead line in Garrison
Bight, if extended; thence Northwesterly and parallel to the Northeasterly line of Sait Pond
or Bay Road a distance of 209 feet, more or less, to a point where the N.E.'ly extension of
the S.E.'ly [ine of Angela Street intersects the said existing bulkhead if extended N.W.'ly;
thence S.W.'ly along the N.E.'ly extension of the S.W.'ly line of Angela Street a distance of
189 feet, more or less, to the point of beginning.

AND ALSO:

In the City of Key West, said County and State, and is part of Tract 7, said Land hereby
conveyed commencing at a point on the North East side of the Salt Pond or Bay Road 209
feet from the

corner of Salt Pond or Bay Road and Angela Street continued, and running thence in a
Southeast direction along the North East slde of said Salt Pond or Bay Road 84 feet, 6
inches and extending back at right angles with this line in a2 North East direction at each end
thereof, into the waters of the Gulf, and the riparlan rights belenging to said land. Said land
being more fully described,

reference being had to a map of the City of Key West, recopied and diagramed from Plats of
Record by George W. Reynolds, County Clerk, in December A.D. 1900; as Part of Tract 7
commaencing at the Northeast corner of Salt Pond or Bay Road and Rawson Street
continued, {on the North East side of said Salt Pond or Bay Read) and running thence along
said North East side of Salt Pond or Bay Road in a South Easterly direction 84 feet and &
inches, and extends back at right angles with saild North East side of Sailt Pond or Bay Road

in @ North East direction, at each end thereof, into the waters of the Gulf,
LESS the foliowing described parcels of land:

Fuel docking facilities parcel:
A parcel of land in or adjacent to Benjamin Albury's Subdivision as recorded in Plat Book 1

at page 3, of the Public Records of Monroe County, Florida; said parcel of land being
described as follows: Commence at a point where the Northeasterly extension of the
Southeasterly right of way line of Salt Pond Road and run thence S 34° 04' 23" E along the
said Sait Pond Road for a distance of 30 feet; thence run N 53° 46' 37" E and parallel with
the said Angela Street for a distance of 129.59 feet; thence S 81® 25' 35" E for a distance of
40.56 feet; thence S 0B° 46' 37" W for a distance of 14.86 feet; thence S 81° 13' 23" E for
a distance of 49.33 feet; thence S 08° 46' 37° W for a distance of 21.80 feet; thence S 35°
47' 50" E for a distance of 14.29 feet; thence S 81° 13* 23" E for a distance of 53.61 feet;
thence S 53° 46' 37" W for a distance of 13.21 feet; thence S 36° 13' 23" E for a distance of
50.10 feet; thence S 53° 46' 37" W for a distance of 11.03 feet to the Point of Beginning of
the parcel of land being described herelnn; thence at right angles Northwesterly for a

distance of 16 feet; thence at right angles Northeasterly for a distance of 53 feet; thence at
right angles Southeasterly for a distance of 16 feet; thence at right angles Southwesterly for
a distance of 53 feet to the Point of Beglnning of the parcel of land described herein.



AND ALSO: A parcel of land on the Island of Key West, Monroe County, Floritda, and being
described as follows: Commence at the intersection of the centerline of Newton Streat
(extended Northwesterly) and the Northerly right-of-way line of Elsenhower Drive and run
thence North 34° 04" 23" West along said right-of-way for a distance of 189.02 feet; thence
run Morth 53° 46’ 37" East for a distance of 98.23 feet; thence run South B1¢ 26’ 23" East
for a distance of 83.70 feet to the Point of Beginning of the parcel of land being described
herein; thence continue South 81° 26" 23" East for a distance of 115.10 fest; thence run
South 08° 33’ 37" West for a distance of 43.63 feet; thence run North 81° 26' 23" West for
a distance of 52.80 feet; thence run North 08° 33' 37" East for a distance of 21,30 feet;
thence run North 81° 26* 23" W for a distance of 13,70 feet; thence run North 08° 33 37°
East for a distance of 9.70 feet; thence run North 81° 26' 23" West for a distance of 48.60
feet; thence run North 08° 33' 37" East for a distance of 12.60 feet back to the Point of

Beglnring.

Any and al| interest Mortgagor may have in the following described property:

A triangular plece of land in part of Lots 1 and 2 of Estate of Benjamin Albury Subdivision of
part of Tract 7, recorded in Plat Book 1, Page 3, described as follows:

Commencing at the intersection of the centerline of Pearl Street and Newton Street, bear
North 53 degrees 46 minutes and 37 seconds East for a distance of 250.44 feet to a point;
thence bear North 34 degrees 04 minutes and 23 seconds West For a distance of 189.02
feet to a point; thence bear North 53 degrees 456 minutes and 37 seconds East for a
distance of 98.23 feat to the Point of Beginning of the triangular piece of property
hereinafter described; from sald point of beginning continue bearing North 53 degrees 47
minutes and 37 seconds East for a distance of 90,77 feat to a point; thence bear South 34
degrees 04 minutes 23 seconds East for a distance of 86.91 feet to a polnt; thence bear
North 81 degrees 26 minutes and 23 seconds West for a distance of 123.29 feet to the Point

of Beginning,

AND

A 30 foot strip of land in a part of Lot 1 of Estate of Benjamin Albury Subdivision of part of

Tract 7, recorded in Plat Book 1, Page 3, described as follows:
Commencing af the intersecticon of the centerlines of Pear| Street and Newton Street, bear

Narth 53 degrees 46 minutes and 37 seconds East for a distance of 250.44 feet to a polnt;
thence bear North 34 degrees 04 minutes and 23 seconds West for a distance of 159.02
feet to the point of beginning of the strip of land hereinafter described; from said point of
beginning continue bear North 34 degrees 04 minutes and 23 seconds West for a distance
of 30 feet to a point thence bear North 53 degrees 46 minutes and 37 seconds East for a
distance of 98.23 feet to a point; thence bear South 81 degrees 26 minutes and 23 seconds
East for a distance of 42.59 feet to a point, which is 30 feet, measured at right angles to the
preceding course; thence bear South 53 degrees 46 minutes and 37 seconds West for a

distance of 129.59 feet back to the Point of Beginning.



Affidavit

Before me, the undersigned authority, duly authorized to take acknowledgments and administer oaths, personally
appeared the undersigned ("Affiant"), who, after being by me first duly sworn, depose(s) and say(s) that:

. My name is Ron E, Saunders.
2. [Ilived at 801 Eisenhower Street, Key West, Florida.

3. 801 Eisenhower Street is 2 few blocks from the property more particularly described in described in Exhibit
A herein and now commonly referred to as Garrison Bight Marina, 711 Eisenhower Drive, Key West,

Florida 33040 (“Property™).
4. I grew up near the Property; therefore, I am familiar with the history of the Property.

5. The property has been utilized as 2 commercial working marina from the 1960°s to the present day.

6. I hereby represent and confirm that this Property has always been industrial or used for boat repair.
The Property was never used by the City of Key West for a local recreational area.

DoubteTime®
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Under penalties of perjury, | deciare that [ have read the fo7m|g fridgdgit and that the facts stated in it are true.

RON E. SAUNDERS

STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was sworn ta and subscribed before me this '_('H’}&y of October, 2016 by Ron E. Saunders
who L\g’is personally known or [_] has preduced identification.

K§Q§ s E?E?_(_ QL )
[Notary Seal] Notary Public T - es ')__

Printed Name: Danyei Clynes

; ; mm‘gﬂs%;nmm My Commission Expires: 11 | 5‘ 2019
e 5F  EXPIRES: Novamber 3, 2018

o
&S .
Randad Thra Notary Puske Lindanwion |}

File Number: aClosings DoubleTime®



EXHIBIT A

lots 1, 2, and 3, Tract 7, all according to Estate of Benjamin Albury’s Subdivision of part of
Tract 7, according to the Plat thereof recorded in Plat Book 1 Page 3 in the Public Records of
Monroe County, Florida, being more particularly described as foliows:

Beginning at a point where the Northeasterly extension of the Southeasterly fine of Angela
Street intersects the Northeasterly line of Salt Pond or Bay Road; thence Southeasterty
along the Northeasterly line of Salt Pond or Bay Road a distance of 209 feet; thence
Northeasterly and parallel to the Southeasterly line of Angela Street extended Northeasterly
a distance of 189 feet, more or less, Intersecting the existing bulkhead line in Garrison
Bight, if extended; thence Northwesterly and paraile! to the Northeasterly line of Salt Pond
or Bay Road a distance of 209 feet, more or less, to a point where the N.E.'ly extension of
the S.E.'ly line of Angela Street Intersects the said existing bulkhead If extended N.W.'ly;
thence S.W.'ly along the N.E.'ly extension of the S5.W.'ly line of Angela Street a distance of

189 feet, more or less, to the paint of beginning.

AND ALSO:
In the City of Key West, said County and State, and Is part of Tract 7, sald Land hereby

conveyed commencing at a peint on the North East side of the Salt Pond or Bay Road 209
feet from the

corner of Salt Pond or Bay Road and Angela Street continued, and running thence in a
Southeast direction along the North East side of said Salt Pond or Bay Road 84 feet, 6
inches and extending back at right angles with this line in a North East direction at each end
thereof, into the waters of the Gulf, and the riparian rights belonging to said land. Sald land
being more fully described,

reference being had to a map of the City of Key West, recopied and diagramed from Plats of
Record by George W. Reynolds, County Clerk, in December A.D. 1900; as Part of Tract 7
commencing at the Northeast corner of Salt Pond or Bay Road and Rawson Street
continued, (on the North East side of said Salt Pond or Bay Road) and running thence along
sald North East side of Salt Pond or Bay Road in a South Easterly direction 84 feet and 6
inches, and extends back at right angles with said North East side of Salt Pond or Bay Read
in a North East direction, at each end thereof, into the waters of the Gulf,

LESS the following described parcels of land:

Fuel docking facilities parcel:
A parce! of land in or adjacent to Benjamin Albury's Subdivision as recorded in Plat Book 1

at page 3, of the Public Records of Monroe County, Florida; said parce! of land being
described as follows: Commence at a point where the Northeasterly extension of the
Southeasterly right of way line of Salt Pond Road and run thence S 34° 04' 23° E along the
said Salt Pond Road for a distance of 30 feet; thence run N 53° 46’ 37" E and parallel with
the said Angela Street for a distance of 129.59 feet; thence S 81° 25' 35" E for a distance of
40.56 feet; thence S 08° 46’ 37" W for a distance of 14.86 feet; thence S 81° 13' 23" E for
a distance of 49,33 feet; thence S 08° 46' 37" W for a distance of 21.80 feet; thence S 35°
47' 50" E for a distance of 14.29 feet; thence S 81° 13' 23" E for a distance of 53.61 feet;
thence S 53° 46" 37" W for a distance of 13.21 feet; thence S 36° 13' 23" E for a distance of
50.10 feet; thence S 53° 46' 37" W for a distance of 11.03 feet to the Point of Beginning of
the parcel of land being described herein; thence at right angles Northwesterly for a
distance of 16 feet; thence at right angles Northeasterly for a distance of 53 feet; thence at
right angles Southeasterly for a distance of 16 feet; thence at right angles Southwesterly for
a distance of 53 feet to the Point of Beginning of the parcel of land described herein.



AND ALSOQ: A parcel of land on the Island of Key West, Monroe County, Fiorida, and being
described as follows: Commence at the intersection of the centerline of Newton Street
(extended Northwesterly) and the Northerly right-of-way line of Eisenhower Drive and run
thence North 34° 04' 23" West along said right-of-way for a distance of 189.02 feet; thence
run North 53° 46' 37" East for a distance of 98.23 feet; thence run South 81° 26' 23" East
for a distance of 83,70 feet to the Point of Beginning of the parcel of land being described
herein; thence continue South B1° 26' 23" East for a distance of 115,10 feet; thence run
South 08° 33" 37" West for a distance of 43.63 feet; thence run North 81¢ 26' 23" West for
a distance of 52.80 feet; thence run North 08° 33' 37" East for a distance of 21,30 feet;
thence run North 81° 26' 23" W for 2 distance of 13.70 feet; thence run North 08° 33' 37"
East for a distance of 9.70 feet; thence run North B1® 26' 23" West for a distance of 48.60
feet; thence run North 08° 33' 37" East for a distance of 12.60 feet back to the Point of

Beginning.

Any and all Interest Mortgagor may have in the following described property:

A triangular plece of land in part of Lots 1 and 2 of Estate of Benjamin Albury Subdivision of
part of Tract 7, recorded in Plat Book 1, Page 3, described as follows:

Commencing at the intersectlon of the centerline of Pearl Street and Newton Street, bear
North 33 degrees 46 minutes and 37 seconds East for a distance of 250.44 feet to a point;
thence bear North 34 degrees 04 minutes and 23 seconds West for a distance of 189.02
feet to a point; thence bear North 53 degrees 46 minutes and 37 seconds East for a
distance of 98.23 feet to the Point of Beginning of the triangular piece of property
hereinafter described; from said point of beginning continue bearing North 53 degrees 47
minutes and 37 seconds East for a distance of 90.77 feet to a point; thence bear South 34
degrees 04 minutes 23 seconds East for a distance of 86.91 feet to a point; thence bear
North 81 degrees 26 minutes and 23 seconds West for a distance of 123,29 feet to the Point

of Begirining.

AND

A 30 foot strip of land in a part of Lot 1 of Estate of Benjamin Albury Subdivision of part of

Tract 7, recorded in Plat Book 1, Page 3, described as follows:
Commencing at the intersection of the centerlines aof Pearl Strest and Newton Street, bear

North 53 degrees 46 minutes and 37 seconds East for a distance of 250.44 feet to a point;
thence bear North 34 degrees 04 minutes and 23 seconds West for a distance of 159.02
feet to the point of beginning of the strip of land hereinafter described; from said point of
beginning continue bear North 34 degrees 04 minutes and 23 seconds West for a distance
of 3@ feet to a point thence bear North 53 degrees 46 minutes and 37 seconds East for a
distance of 98.23 feet to a point; thence bear South 81 degrees 26 minutes and 23 seconds
East for a distance of 42.59 feet to a point, which Is 30 feet, measured at right angles to the
preceding course; thence bear South 53 degrees 46 minutes and 37 seconds West for a
distance of 129,59 feet back to the Point of Beginning,
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@ gPublic.net™ Monroe County, FL

Summary
Parcel ID 00023130-000000
Alternate Key 1023522
Property Address 711 EISENHOWER DR
ey Name KEY WEST
Sec/Twp/Rng 32-67-25

Legal Description KW BENJALBURYSSUBD PB1-3PTLOT 1 &2 &ALLLOT
JOFTR 7l FUND DEED NO 19754 G47-151-153 OR36-2
20/23 OR420-712/714 OR648-114 ORE18-132Q/C GR1488-
{Note: Not to be used on legal documents or any document to be recorded)
Neighborhood 31040
Subdivision
Millage Group 10KW

Affordable Housing No
Class 2000 - AIRPORTS, MARINAS, BUS TERM

Owner

Primary Owner

{sland Tranquility inc

711 Eisenhawer Dr

Key West, FL 33040-7000

Valuation
2016 2015 2014 2013 2012
+ Building Value $777,980 $798,518 $814,259 $802,040 $823,049
+ Misc improvement Value $34.875 $29.822 $27,224 $27,339 $27,455
+ Land Value $1,867 319 $1,757,282 $1,757,282 $1,757.282 $1,171,521
= Just (Market) Value $3,911,153 $3,911,153 42,400,000 $2,400,000 $2,400,000
= Assessed Value $2,617,390 $2,379,444 $2,143,133 $1,966,485 $1,787,714
Exhipi+ E

https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerlD=9946& PageTy... 10/7/2016



qPublic.net - Monroe County, FL. Page 2 of 17

2016 2015 2014 2013 2012
- Schoo! Exempt Value 0 $0 $0 30 $0
= School Taxable Value $3.911,153 $3,911,153 $2,400,000 $2.400,000 $2,400,000
Land
tandUse Code Frontage Depth Land Area
COMMERCIAL WATERFRON {100W) 180 0 372008F
Building Summary
Number of Buildings 4
Number of Cammercial Buildings 4
TotalLiving Area 17556
Year Built 1968
Buildings

https:/fqpublic.schneidercorp.com/Application.aspx?Appll)=605&LayerID=9946&PageTy... 10/7/2016



