CONTRACT EMPLOYMENT AGREEMENT

This Agreement Is entered Into this 3rd day of __July . 2014, by and hetween the City of Key West,
Florida, a local govemmental agency operating under the laws of the State of Florida and the charter of the City of
Key West, Florida, ("City"), whose maillng address is PO Box 1409, Key West, FL 33041 and E. DAVID FERNANDEZ
(“Utilifies Director") whose prasent rasidence address is 21 Bougainvilea Avenue, Key West, FL 33040.

1. Reclals. Ths following recitals are an infegral part of this Agreement and have been accepted as true by the
parfies end are part of the Inducement for each parly to execute this Agreement.

A. City desires to employ a Utilities Director for the City of Key West, who shall administer the Sewer,
Stormwater and Solid Waste Depariments.

B. E. David Femandez worked as Utilities Direclor from January 1995 through February 2008 and Assistant
City Manager of Operations from February 2008 to present. There will be no probationary periad for Mr, Fernandez.

2. Employment. Cily herebyy employs E. David Femandez as Utilities Director.

3. Full Time Employment and Beneftts. City and Utilities Director agree that the position of Utilifies Director will be @
full-time position. The parfies recognize the hours worked by Utilities Director will necessarily require fime outside
typical office hours. The Uilities Director will dedicafe forty {40} hours per week plus such additional hours as are
necessary to perform his duties as Utilities Director.

Utiiities Director shall receive vacation leave at the continued annual leave accrual rate of 6,15 hours per pay
period with 26 poy petiods per year or {4) weeks per fiscal year, Annual Leave current balance and  Sick Leave
buy out of {720} hours at curent salary rate shall be afforded the Utllities Director upon execution of this confract
and upen his refirement from his existing salaried position. Any remaining sick leave shall remain with employee on
a use it or losa it basis ond sick leave cccruals wilk continue at the cumrent rate. The Uilities Directoris entitled to the
same paid holidays as the general City Staff,

The Cily wil continue fo provide standard Medical, Dental, Vision and Ufe insurance and pay ail associated
premiums, malintaining “grandfathered” status.

4. Term of Agreement; Termination; Resignation.

A, Normal Term. The normal term of this Agreement will be for a period of sixly {60) calsndar monihs,
commencing ot 8:00AM on the _3rd  day of July, 2014 and ending at 5:00PM on the _2nd _ day of July 2019. While
Utilities Director shall commence employment on July 3, 2014, he will confinue all Assistant City Manager/Operations
duties for a transifion period os deemed necessary by the City Manager and will receive "out-ofclass” pay at the
cument ACM/C rate,

B. Extension of Term, This Agreement will automatically renew annually after the initial 60 month term unless
efthar the City Manager or Utilifies Director gives the other written notice of its or his intent to meodiify or tenminate the
Agreement. Such written notice will be given not less than one hundred eighty [180] days prior to the expiration of
any then existing term of this Agreerment. For a renewal term year, the base salary will be increased in the same
mannea; as the yearly Increases specified in paragraph 6 of this agreement,

C. Termination of Agreement.

1. By Clty for Cause. The City Manager shall terminate the Ufilifies Director upon a finding of cause.
“Cause” shall mean a substantial viclation of the City's policies and procedures or o violation of ordinance or law,
including a finding of "misconduct” as defined by Horida Statute section 443.036(30). Should City terminate this
agreement for cause, Utilities Director will not be entitled to any further compensation beyond the effective dale of
such temmination,
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2, By Clty Without Cause. City may cancel this Agreement without cause only after inifial term of
{60} catendar months, Should Cily elect to cancel this agreement without cause, Uilities Director will be entfitled to
receive from City, and within fifteen {15) days will be paid by City, o sum equal fo the total of the perspective
benefils including medical, dental, vision and life insurances and salary that would be been eamed by Utilities
Director os if still employed under this Agreement for the twenty (20) calendar weeks following the effective date of
canceliation in accordance with Florida Siatute section 215.425. However, In no event will City be required to
compensate Utilities Direcitor for more than the number of months and bensfits remaining during any unexpired
term under this Agreement.

3. By UtfiHles Direcior for Breach. This Agreermnent may be terminated by Utilitles Director upon ¢
breach of this Agreement by Clty, provided the Clty has not cured the breach within thirty {30) days following
receipt of the notice of the breach. if the breach has not been cured, termination will be effeclive on the thirty-first
{31#) day following receipt of writien notice from Utilities Director by the City.

D. Resignation by Wilities Director. In the event that Utilities Direclor resigns from the position of Ufilities
Director prior to the normal expiration date of this Agreement, he wiil not be enfitled fo ony payment of any sums
provided for in paragraph 4{C)(2) above. To effect such resignation, Utilities Director shall deflver wiitten Nofice of
Resignation to the City through the City Manager. Unless ofherwise agreed or walved by the City, Ufilities Director
shalt provide notice at least ninety {90} days prior fo the effective date of such resignation. Such resignation shall
be accepted by the City Manager without prejudice and withoul recourse to ony administrative or civil
proceedings and the resignation shall be effective as of the date given In the writien nofice.

5. Conflict of Interest Prohiblon. The Uliities Director shall not without the express prior approval of the City
Manager, individually, as a partner, Joint venture, officer or shareholder, invest or participate in any business venture
conducting business in the corparate limits of the Clty except for the purchase of real property and stock ownership
In any company whose capital steck s publicly held and regulary traded. The Utilifies Director shall abide by the
provisions of Chapter 112, Flarida Statutes and the Code of Ethics pertaining 1o public employees.

4. Base Salary. The Clty will pay to Uiilifies Director, as and for @ base salary, the sum of One Hundred Thiteen
Thousand Eight Hundred Thirty Five Dollars {$113,835.00) per annum for the first year of empioyment; the base salory
shall increase sach year of this Agreement at the same percentage rate as afforded to City depariment heads in
each particular fiscal year. For purposes of this Agreement, “per annum™ will be defined for the first year as the
twelve month period commencing on October 15 and each successive twelve month period thereafter, Payments
shall be made in accordance with the City’s standard payroll procedurs,

7. Travel Reimbursement, City agrees to pay to or reimburse Ufilifies Direcior for the costs of meals, other expenses
and lodging incurred by Utilities Director that may be necessary, required, or appropiiate in fulfiling Utilifies
Director's duties and resporsibilities under this Agreement. Medals, other expenses and lodging will be paid for or

reimbused af the rates specified in Secfion 112.061, Florida Stotues, or as permitted under Cliy Ordinance,
whichever is greater, as with any other City employee.

8. City Rellrement Systern, Clly agrees thai Ufilifies Director will not be a member active In the General Employees
Ratiremeni Plan of the City.

¢. Dulies and Responsiblites.

A, General, Ufilities Directer will have those responsibilities and perform those duttes which are listed in the
attached job descripfion dated May 2014,

B. Avallabliity and Residence. Utifities Direclor will be recsonably avdilable o City Manager and key City
staff twenty-four (24) hours per day. Such avallability will be by telephong or alectrenic messaging. or in person.

C. Performance Review. Per cumrent City policy.

D. Oubside Activiles. Uflitles Director shall be allowed te teach, frain and/or consult with other
municipalities or private and public sector entities so long as it does not interfere or conflict with City business. The



Utilities Director is encouraged to engage in community activities if such activifies are not in conflict with the
inferssts of the Cily. The City Manager shall be the sole Judge of any interference or conflict.

10. Professional Development and Memberships. The Clty agrees fo annually budget and to pay the reasonable
membership dues for professional frade associations or organizations at the national and state level. Travel and
subsistence expenses of the Uilities Director for professionat and official travel, conferences, meetdings, seminars and
other occasions, adequate to confinue his professional development and to pursue official and other functions of
the City. The feasibility and costs of such professional develepment and memberships will be discussed aach year
between the Utiifies Director and City Manager in formulating the budget and funding of such expenses is subject
to the discretion of the City Manager.

11. Personat leave. The Ufilities Director and City agree thot, dus to the variety of hours worked and requirements
of the position of Utilities Director, interference with Utilities Director's family life is to be expected and it is recognized
that Utliities Director may from time 1o fime absent himself during nermal business hours for parsonal or family time;
provided, however, that Utilities Director remains reasonably available te Clly Manager and City staff by felephong
or other electronic means. Such persondl time or family fime will not be considered or debited against vacation
time.

12. Indemnification. The City will defend, hold harmiess and indemnify Utilities Director against ony tort, professional
liability, or other legal demand, claim, or action which is related directly or indiréctly to Utilities Director's lawfu!
actions in his capacity as Utilifies Director.

13. Beonding. The City agress to bear the full cost of any fideiity or other bonds required of the Utilifies Director
under any policy, regulation, ordinance or law.

14. Miscellaneous Provislons. This agreement is made in the State of Florida and is governed by Florida law. This Is
the eniire agreement betwesn the parties and may not be medified or amended except by a written document
signed by the party against whom enforcement is sought.  This. agreement may be signed in more than one
counterpart, in which case each counterpart will constitute an original of this agreement. Paragraph headings are
for convenience only and are not intended to expand or restiict the scope or substance of the provisions of this
agresment. Wherever usaed herein, the singular will include the plural, the plural will include the singulor, and’
pronouns will be read as masculine, feminine or neuter as the context requires. If any provision of this agreement is
held invalid or unenforceable, the remainder of the agreement shall remain in full force and effect, and the
offending provision shall be amended fo the nearest legdlly permissible lem os permitted by low so os fo
effectuate the intent of the parties. This Agreement is a Joint result of the parties’ negotiations and shall not 1o be
corstrued against any party on the basis of authorship, The prevaiing party in any [figation, arbitration or
mediation relafing fo this agreement will be snlifled to recover its reasonable attomeys' fees from the other party
for all matters, including, but not limited fo, appeals. Venue for any lifigation inveolving this agresment shall be
Monroe County, Florida,

IN WITNESS WHEREOF the parties have exe_cu'red this Agreement on this _11th_day of June, 2014,
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E. David Fernandez/Ufilities Direcfctiy
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