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City of Key West RFQ # 021-001 
Construction Engineering and Inspection for Southard Street Improvements 

 
A.1 Purpose 
 
The City of Key West requires the services of a qualified firm(s) to provide construction engineering 
and inspection (CEI) services. These services and the required qualifications include, but may not 
be limited to, the following: 
 

 Monitor the Contractor's on-site construction activities 

 Inspect materials entering into the work in accordance with the plans, specifications, and 
special provisions for the Construction Contract  

 Maintain complete, accurate records of all activities and events relating to the project, and 
properly documenting all significant project changes. 

 Monitoring and inspection of Contractor’s Work Zone traffic control plan 

 Coordinate the Construction Contract administration activities of all parties other than the 
Contractor involved in completing the construction project.  

 Maintaining the required level of surveillance of Contractor activities 
 Interpret plans, specifications, and special provisions for the Construction Contract 
 Provide public information services 
 Verify construction material quantities 
 Recommend approval of contractor payment applications  

 
The selected consultant(s) will be required to abide by all applicable federal, state and local laws 
and ordinances. 
 
A.2 Project Description 
 

The City of Key West (City) is seeking a consultant to perform construction engineering and 
inspection services for road and sidewalk refurbishment on Southard Street between Duval and 
Thomas Street.  This project is further described in Exhibit D, Detailed Scope of Services and 
Qualifications Requirements. 

 
A.3 Requirements 
 

The City is an approved Local Agency Program (LAP) partner with the Florida Department of 
Transportation (FDOT). This project is funded with Federal dollars. As a result of using these 
funds the following State and Federal requirements must be adhered to: 
 
1. Pre-qualification 

 
This project encompasses work off of the State Highway System (SHS) and National 
Highway System (NHS). Consultant shall be prequalified by FDOT in Work Group 10 
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Construction Engineering and Inspection (CEI); Type of Work 10.1, Roadway CEI and 
Type of Work 10.3, Construction Materials Inspection.  All consultants competing for 
contracts in the standard work types defined by Rule 14-75, F.A.C., must become 
technically prequalified with the Department in the applicable work types. Both primes and 
subconsultants performing services in any of the standard work types must be technically 
prequalified with Professional Services. Submit a copy of the FDOT-issued prequalified 
letter in your proposal.   
 
However, Professional Consultants who are not qualified at the time of RFQ advertisement 
and are interested in getting qualified must file a completed Request for Qualification 
Package for Professional Consultants Form 375-030-01 with FDOT on or before the 
deadline to submit proposals. Allow a minimum of 30 days for FDOT review keeping in 
mind that errors or omissions will add additional time to the qualification process. Please 
refer to Florida Administrative Code (F.A.C.) Chapter 14-75 for prequalification details.  
Reference http://www.fdot.gov/procurement/prequalification_Applications.shtm for more 
information regarding prequalification with FDOT. 
 

2. Truth in Negotiation Certification 
 
Pursuant to Section 287.055(5)(a), Florida Statutes, the Truth in Negotiations Certification, 
Form 375-030-30, is required for any lump-sum or cost-plus-a-fixed fee professional 
services contract over the threshold amount of $195,000 (F.S. 287.017 Category Four). Form 
is in Appendix #1.  

 
3. Conflict of Interest Certification 

 
Conflict of Interest requirements are specified in 23 CFR 1.33 and 23 CFR 172.7(b)(4).  
Each Professional Consultant submitting a proposal on a solicitation for professional 
services must submit a Conflict of Interest Certification Form 375-030-50.  In addition, each 
individual participating in the selection process for professional services contracts must also 
submit Form 375-030-50.  Use the following link to obtain the form: https://pdl.fdot.gov/.  A 
Sample of this form is in Appendix #2. 
 
Consultant and subconsultant firms representing FDOT and the City of Key West must be 
free of conflicting professional or personal interests.  It is the responsibility of the consultant 
to recuse itself from submitting responses for a project if a conflict of interest exists.  
Subconsultants are responsible for disclosing potential conflicts of interest to the prime 
consultant firm and recusing themselves accordingly where conflict of interest exists.   
As stated above, all individuals making decisions, approvals, disapprovals, or 
recommendations regarding the selection process for contract procurement are required to 
complete the Conflict of Interest Certification Form and attest to the absence of a conflict of 
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interest on the project. 

The City shall insert in all contracts entered into in connection with the Project or any 
property included or planned to be included in any Project, and shall require its contractors 
to insert in each of their subcontracts, the following provision:  
 

"No member, officer or employee of the Recipient or of the locality during his 
tenure or for 2 years thereafter shall have any interest, direct or indirect, in 
this contract or the proceeds thereof."  

 
The provisions of this paragraph shall not be applicable to any agreement between the City 
and its fiscal depositories or to any agreement for utility services the rates for which are 
fixed or controlled by a governmental agency. 
 

4. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
for Federal Aid Contracts  

 
Federally funded projects require a Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion Form 375-030-32. This form is in Appendix #3. 
 

5. Certification for Disclosure of Lobbying Activities on Federal-Aid Contracts 
 
Federally funded projects require a Certification for Disclosure of Lobbying Activities Form 
375-030-33.  This form is in Appendix #4. 
 
Additionally, Form 375-030-34 Disclosure of Lobbying Activities (Standard Form LLL) must 
be submitted if there are lobbying activities to disclose.  This form is in Appendix #5. 
 

6. Compliance with State and Federal Contracting Requirements 
 
State Requirements:  Local Preference Is Not Allowed. Pursuant to Local Agency Program 
Manual, Chapter 18 (18.4.3 Item C, Par ii), FDOT does not allow local preference. Section 2-
798 of the City of Key West Code of Ordinances (Local business enterprise preference) does 
not apply.  
 
Tangible Assets. Any tangible assets must be identified in the contract agreement. 

Allowable Costs.  A determination of allowable costs in accordance with the Federal cost 
principles will be performed for services rendered under the contract. 

Errors and Omissions.  Pursuant to Section 337.015 (3), Florida Statutes, to protect the public 
interest, FDOT and the City of Key West shall vigorously pursue claims against contractors 
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and consultants for time overruns and substandard work products.  Refer to sample contract, 
Appendix #14, Section 6.7 Insurance and Indemnification requirements. 
 
Professional Liability Insurance. Per Section 337.106, Florida Statutes, any person or firm 
rendering professional services shall have and maintain during the period the services are 
rendered a professional liability insurance policy or policies with a company or companies 
authorized to do business in the state affording professional liability coverage for the 
professional services rendered, in an amount deemed sufficient by the City of Key West and 
FDOT.  A sample of this form is in Appendix #7. 
 
E-Verify (Execute Order 11-116). Consultant: 
1. Shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired during the contract term; and  
2. Shall expressly require any subcontractors performing work or providing services pursuant 
to this contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify 
system to verify the employment eligibility of all new employees hired by the subcontractor 
during the contract term. 
 
Public Entity Crimes. Pursuant to the requirements of Section 287.133, Florida Statutes, 
pertaining to the sworn statement on Public Entity Crimes and the Convicted Vendor List, all 
respondents shall submit a signed and notarized statement with their proposal on the form 
provided in Exhibit A.  
 
Drug Free Workplace Certification. Per Federal requirements, Drug Free Workplace must not 
be used as a tie breaker as allowed by Section 287.087, Florida Statutes. 
 
Prompt Payment. Pursuant to Section 218.74, Florida Statutes, the payment due date for a 
local government entity for the purchase of goods or services other than construction services 
is 45 days after the date specified in Section 218.73, Florida Statutes. 

 
Public Records. Article 1, Section 24, Florida Constitution, guarantees every person access to 
all public records, and Section 119.011(12), Florida Statutes, provides a broad definition of 
public record. As such, all responses to a competitive solicitation are public records unless 
exempt by law. Any respondent claiming that its response contains information that is exempt 
from the public records law shall clearly segregate and mark that information and provide the 
specific statutory citation for such exemption. 

Cooperation with the Inspector General.  Agree to comply with s.20.055(5), Florida Statutes, 
and to incorporate in all subcontracts the obligation to comply with s.20.055(5), Florida 
Statutes.  
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Bid Opportunity Reporting. 49 CFR Part 26.11 requires the Florida Department of 
Transportation to develop and maintain a “bid opportunity list.” The list is intended to be a 
listing of all firms that are participating, or attempting to participate, on DOT-assisted 
contracts. The list must include all firms that bid on prime contracts, or bid or quote 
subcontracts and materials supplies on DOT assisted project, including both DBEs and non-
DBEs. For consulting companies this list must include all subconsultants contacting you and 
expressing an interest in teaming with you on a specific DOT assisted project. 

 
 

All consultants submitting proposals must complete the Bid Opportunity List, Form 375-
040-62 (found in Appendix 13) for all subconsultants who contacted you and expressed 
an interest in teaming with you on this DOT-assisted project and submit this form with 
your proposal.  

 
Disadvantaged Business Enterprise (DBE) Reporting. In addition to the provisions found in 
Form 375-040-84 Local Agency Program Federal-Aid Terms, DBE participation is not 
required and will not be used as an evaluation factor. The same applies to other program 
participations, such as Minority Business Enterprise (MBE) or Business Development 
Initiative (BDI). 
 
As stated earlier, DBE participation is not required but is the policy of the City of Key West 
that DBE’s, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to 
participate in the performance of work under this contract in a nondiscriminatory environment. 
The DBE requirements of applicable federal and state laws and regulations apply to this 
contract. The DBE reporting requirements apply to the awarded consultant with an executed 
contract with the City of Key West for any DBE participation that is utilized to perform work 
on this project. 

 
The City and its consultants shall take all necessary and reasonable steps and agree to ensure 
that DBE’s have the opportunity to participate in the performance of work under this contract 
in a nondiscriminatory environment. 
 
Refer to Form 275-030-11 for information on DBE Bid Package Information, including Bid 
Opportunity List. 

FDOT currently has a race neutral DBE program with a 10.65% goal.  

Link to DBE firms via the FDOT Equal Opportunity Office (EOO) website: 
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/Home.aspx 
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The following shall be included in all subsequent contracts between the consultant and any 
subconsultant or contractor: 
 
The consultant, sub recipient or subcontractor shall not discriminate on the basis of race, 
color, national origin or sex in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the consultant to carry out these requirements is a material 
breach of this contract, which may result in the termination of this contract or other such 
remedy as the recipient deems appropriate.  
 
Federal Requirements: 
 
Terms for Federal Aid Contracts. Provide FDOT Form #375-040-84. This form includes 
Title VI Non-Discrimination Contract Provisions, Appendices A and E, DBE and EEO 
contract provisions. This form is in Appendix #6. 
 
Termination. This agreement may be terminated at any time, with or without cause, by the 
City upon thirty (30) days written notice to the consultant.  No further work will be 
performed by the consultant upon receipt of this notice unless specifically authorized by the 
City Manager of the City of Key West. On termination, the consultant will be paid for all 
authorized services performed up to the termination date plus, if terminated for the 
convenience of the City, reasonable expenses incurred during the close-out of the agreement. 
The City will not pay for anticipatory profits. 
 
Evaluation. Chapter 14-75, Florida Administrative Code, requires a system to evaluate the 
performance of consultants on professional services contracts. The consultant’s work 
performance for each advertised major work type must be evaluated by the project manager 
(PM). Contracts less than the Florida Statutes 287.017, Category Two threshold ($35,000), 
are exempt. Consultants may also be evaluated on minor types of work, if considered 
significant.  
 
Evaluations of the consultant’s performance are conducted in the areas of Schedule, 
Management, Quality, and Constructability (only for contracts that produce construction 
plans). The Schedule grade is based on the consultant’s compliance with the contract 
schedule. The Management grade is based on the consultant’s ability to manage all 
necessary project resources, including subs. The Quality grade is based on the consultant’s 
attention to the established quality control plan and delivery of a quality product. The PM 
should assign a Quality rating to any qualified consultant named in the agreement for any 
major type of work performed, regardless of whether the firm is a prime or sub. 
Subconsultants may only receive a Quality evaluation. Evaluation is required at least once 
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every 12 months during the contract period from the Notice to Proceed. All consultant 
evaluations are based on a 5 (high) to 1 (low) rating scale, 5 representing “Outstanding” 
performance and 1 representing “Poor/Unacceptable” performance.  
 
Records Retention. Retain records pertinent to the project for five (5) years from the date of 
final payment and give access to such records to those associated with the grant (FHWA, 
OIG, FDOT, City of Key West, etc.) at any reasonable time.  Date of final payment is the 
date the City of Key West receives final payment from the State of Florida. 
 
Administrative, Contractual or Legal Remedies for Contracts greater than $150,000. 
Violation of any local, state, or federal law in the performance of this Contract shall 
constitute a material breach of this contract, which may result in the termination of this 
contract or other such remedy, as the City deems appropriate. 
 

7. LAP Agreement – Indemnification and Insurance Requirements 
 
The following indemnification must be included in this RFP: 

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the 
[RECIPIENT] and the State of Florida, Department of Transportation, including the 
Department’s officers, agents, and employees, against any actions, claims, or damages arising 
out of, relating to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its 
officers, agents, or employees, acting within the scope of their office or employment, in 
connection with the rights granted to or exercised by [ENTITY] hereunder, to the extent and 
within the limitations of Section 768.28, Florida Statutes. 
 
The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the 
limits set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to 
constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or 
omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the 
same be construed to constitute agreement by [ENTITY] to indemnify the Department for the 
negligent acts or omissions of the Department, its officers, agents, or employees, or third 
parties. This indemnification shall survive the termination of this Agreement.” 

 
A.4 Timetable 
 
RFQ Advertised    March 24, 2021 
Deadline for written questions  March 31, 2021 
Due Date and Time for this RFQ  April 21, 2021, 3:00 PM 
Selection Committee Ranking  April 28, 2021 
Award Recommendations   May 19, 2021 
Project Complete    November 19, 2021 
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B. SCOPE OF WORK/SERVICES 

 General: 
 

It shall be the responsibility of the Consultant to administer, monitor, and inspect the 
Construction Contract such that the project is constructed in reasonable conformity with 
the plans, specifications, and special provisions for the Construction Contract. 

 
The Consultant shall observe the Contractor’s work to determine the progress and quality 
of work, identify discrepancies, report significant discrepancies to the City, and direct the 
Contractor to correct such observed discrepancies. 

 
The Consultant shall advise the Construction Project Manager of any significant omissions, 
substitutions, defects, and deficiencies noted in  the  work  of  the Contractor and the 
corrective action that has been directed to be performed by the Contractor. Work provided 
by the Consultant shall not relieve the Contractor of responsibility for the satisfactory 
performance of the Construction Contract. 

 
 
On-site Inspection: 

 
The Consultant shall monitor the Contractor's on-site construction activities and inspect 
materials entering into the work in accordance with the plans, specifications, and special 
provisions for the Construction Contract to determine that the projects are constructed in 
reasonable conformity with such documents. The City will monitor all off-site activities 
and fabrication. The Consultant shall keep detailed accurate records of the Contractor's 
daily operations and of significant events that affect the work. 

 
Consultant shall be responsible for monitoring and inspection of Contractor’s Work Zone 
traffic control plan and review of modifications to the Work Zone Traffic Control Plan, 
including alternate Work Zone Traffic Control Plan, in accordance with F.D.O.T. 
procedures. Consultant employees performing such services shall be qualified in 
accordance with F.D.O.T. department procedure. 

 
Engineering Services: 

 
The Consultant shall coordinate the Construction Contract administration activities of all 
parties other than the Contractor involved in completing the construction project. 
Notwithstanding the above, the Consultant is not liable to the City for failure of such 
parties to follow written direction issued by the Consultant. 

 
Services  include  maintaining  the  required  level  of  surveillance  of  Contractor 
activities, interpreting plans, specifications, and special provisions for the Construction 
Contract, maintaining complete, accurate records of all activities and events relating to the 
project, and properly documenting all significant project changes.  
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 Preliminary Construction Schedule: 
 Construction Duration: 90 days 
 
 Bid Advertisement: April 21, 2021 

Bid Opening: May 19, 2021 
City Commission-Contract Award: June 15, 2021 
Construction Start: July 12, 2021 
Substantial Completion: October 15, 2021 
Final Completion: November 5, 2021 
Contract Closeout: November 19, 2021 

 
 
 
Refer to Exhibit D for detailed scope of work and required respondent qualifications. 

 

C. Response Information 

C.1 Response Information 
 

The evaluation of the RFQ will be based on a respondent’s aptitude, experience and approach to 
tasks as identified herein by the City. Responses should be submitted to the submittal address by 
the date and time listed in the submission details. The City will not be responsible for submittals 
that are delinquent, lost, mismarked, or sent to an address other than that given above. The City 
reserves the right, after opening the submittal, to reject any or all responses, or to accept the 
response(s) that in its sole judgment is (are) in the best interest of the City. Also, the City will not 
be responsible for responses submitted after the specified date and time. 

 
All questions from any Proposer regarding the RFQ or matters relating thereto must be submitted 
to City_Engineering@cityofkeywest-fl.gov at the Key West Engineering Department via email no 
later than 12:00 p.m. noon on March 31, 2021.    Each question must identify the section 
number in this RFQ for which clarification is being requested.   City Engineering Department will 
respond to all properly submitted questions by addendum at least five  (5) business days prior to the 
date that the Proposals are due.  All questions will be posted as an addendum at 
www.cityofkeywest-fl.gov and www.DemandStar.com.   

 
 
C.2 Submission Details: 
 

1. Submit to: 
 

City Clerk, City of Key West 
1300 White Street 
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Key West, Florida 33040 
 

2. Due Date:  April 21, 2021. NO LATER THAN 3 PM 
 

3. Identification of Responses: 
 

Responses shall be submitted in a sealed envelope, clearly marked on the outside 
“Qualifications for Construction Engineering and Inspection Services RFQ # 
21-001” addressed and delivered to the City Clerk at the address and by the date 
and time noted above.  
 

C.3 Number of Copies: 
 

Applicants shall submit (1) one printed copy and (2) two flash drives, each with a single PDF file 
of the entire bid package.  
 
   

C.4 Response Preparation Costs: 
 

Response preparation costs are the applicant’s total responsibility. 
 
C.5 Authorized Signature: 
 

The initial response must contain the signature of a duly authorized officer or agent of the 
proposer’s company empowered with the right to bind the respondent to the RFQ.  The 
respondent must provide evidence of the authority of the officer or agent to bind the respondent. 

 
C.6 Property of the City: 
 

All responses and related materials provided to the City related to this RFQ will become the 
property of the City of Key West. 

 
C.7 License Requirements:     
 

At the time the proposal is submitted, the Responder must show satisfactory documentation of 
state licenses. The selected respondent will also be required to obtain and maintain a City of Key 
West Business Tax Receipt for the duration of the work. 

 
C.8 Insurance /Indemnification: 

   Per Paragraph 6.7 in Appendix 14 (Sample Contract) 

C.9 Cone of Silence: 

Pursuant to Section 2-773 of the City of Key West Code of Ordinances, as amended, a “Cone of 
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Silence” shall be in effect during the course of a competitive solicitation. Cone of Silence 
Affidavit, attached hereto under Exhibit A. 

 
C.10 Response Evaluation: 
 

The consultant’s past performance on similar projects, approach, understanding of the project, 
and experience of key personnel in providing Construction Engineering and Inspection Services 
will be the principal basis for evaluation. Consultant Ranking Form, attached hereto as Exhibit B.  
 

C.11 Response Selection: 
 

All complete and responsive submittals will be evaluated by a City Manager appointed selection 
team at a publicly noticed meeting. The City of Key West reserves the right to ask questions, seek 
clarification of any or all Proposers as part of its evaluation. Evaluation and ranking will be 
accomplished using the Consultant Ranking Form. The highest rated Responses as determined by 
the City Manager appointed selection team will go forward to the City Commission in ranked 
order. 
 
In the event of a ranking tie between two or more firms, the tied firms will go forward to the City 
Commission. Each short-listed respondent may be required to make a presentation of no more than 
10 minutes to the City Commission. After the presentations are made, the City Commission will 
deliberate and make a motion to vote on the acceptance of the proposal that they deem to be in 
the best interest of the city. A majority vote will affirm the acceptance of the proposal. 

 
A final contract, including a detailed scope and fee, must be negotiated by the City Manager and then 
approved by the City Commission. The City reserves the right, without qualification, to exercise 
discretion and apply its judgment with respect to any responses submitted, as well as to reject all 
responses. 
 
 
Should a Respondent take exception to the ranking, a formal written protest must be filed with the 
City Clerk within 72 hours of the conclusion of the ranking meeting.  The written protest will be 
subsequently reviewed by the City Attorney who shall render a final decision on whether to allow 
or reject the protest.  If allowed, the Respondent will have an opportunity to present to the City 
Commision with other ranked firms. 

 
 
C.12 Response Content: 
 

The City requires the Proposer to submit a concise response clearly addressing all of the 
requirements outlined in this RFQ. Responses must include, at a minimum, the following sections 
in the order indicated. 
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1.         Cover Letter – No more than one page 
 

2. Information Page – Include project name, name of firm (prime) submitting the 
response, contact information for the person who will act as project manager and contact 
information for the person who has authority to make representations for the firm, 
including name, title, address, telephone and fax numbers and email addresses. 

 
3. Organization Chart – Show prime consultant, sub-consultants, key personnel, areas of 

responsibility and location of personnel. 
 

4.  Company Information – Background information about the company and each 
subcontractor and the services each provides. 

 
5. Methodology and Approach – Descriptions which enable the City to assess the 

proposer’s capability to conduct Construction Engineering and Inspection in a structured 
and efficient manner.  

6. Personnel – Resumes of the principals(s) assigned to the project and staff personnel, and/or 
sub-consultants available to support the proposed efforts. 

 
7. Qualifications – Description of relevant experience for the prime contractor and each 

subcontractor connected with providing project work. Experience of team members 
working successfully together on other similar projects should be included. 

 
8. Representative Construction Engineering and Inspection Projects and Client References 

– Submit descriptions of similar assignments which were conducted by the consultant, 
including other agency/client’s contact name and telephone number. 

 
9. References - The Consultant shall provide three references for Construction Engineering 

and Inspection work which has been completed within the last five years. 
 

10. Sworn Statements and Affidavits – The Consultant shall have signed and returned all forms 
attached herein as Exhibit A (Anti-Kickback, Public Entity Crimes, Equal Benefits for 
Domestic Partners, Cone of Silence) and in Appendices 1-13.  

 
Total proposal length (not including required forms) will not exceed 20 double side pages. 



 

16 | RFQ #21-001  
Construction Engineering and Inspection Services 

  

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 

Affidavits 
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ANTI-KICKBACK AFFIDAVIT 
 
 
 
 

STATE OF FLORIDA 

SS: 

COUNTY OF MONROE 
 
 
 

I the undersigned hereby duly sworn, depose and say that no portion of the sum herein response 
will be paid to any employee of the City of Key West as a commission, kickback, reward or gift, 
directly or indirectly by me or any member of my firm or by an officer of the corporation. 

 
 
 

BY:   
 
 
 
 
 
 
 
 

sworn and prescribed before me this    day of   , 20        . 
 
 
 
 

NOTARY PUBLIC, State of Florida 
 
 
 

My commission expires: 
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NON-COLLUSION AFFIDAVIT 
 
 
 
 

 

STATE OF FLORIDA               ) 

:  SS 

COUNTY OF MONROE ) 
 

 
I, the undersigned hereby declares that the only persons or parties interested in this Proposal are those 
named herein, that this Proposal is, in all respects, fair and without fraud, that it is made without 
collusion with any official of the Owner, and that the Proposal is made without any connection or 
collusion with any person submitting another Proposal on this Contract.   

 
 

 
By:    

 

 
 
 

Sworn and subscribed before me this 
 
 

   day of   , 20        . 
 

 
 
 

NOTARY PUBLIC, State of Florida at Large 
 
 

My Commission Expires:    
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SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(A) 
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 
 
 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS, 

 
1. This sworn statement is submitted to    

 
by 

 
 

for 
 (print individual's name and title) 

(print name of entity submitting sworn statement) 
 

whose business address is    
 

and (if applicable) its Federal Employer Identification Number (FEIN) is 
 
 
 

(if the entity has no FEIN, include the Social Security Number of the individual signing 
this sworn statement): 

 
2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and 
directly related to the transaction of business with any public entity or with an agency or 
political subdivision of any other state or of the United States, including, but not limited to, 
any bid or contract for goods or services to be provided to any public entity or an agency or 
political subdivision of any other state or of the United States and involving antitrust, fraud, 
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

 
3. I understand that "conviction" as defined in Paragraph 287.133(1)(g), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in any federal or state trial court of record relating to charges brought 
by indictment or information after July 01, 1989, as a result of a jury verdict, nonjury trial, 
or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida 

Statutes, means: 
 

a. A predecessor or successor of a person convicted of a public entity crime: or 
 

b. An entity under the control of any natural person who is active in the 
management of the entity and who has been convicted of a public entity crime.  
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The term "affiliate" includes those officers, directors, executives, partners, 
shareholders, employees, members and agent who are active in the management of an 
affiliate.   The ownership by one person of shares constituting a controlling interest 
in another person, or a pooling of equipment of income among persons when not for 
fair market value under an arm's length agreement, shall be a prima facie case that one 
person controls another person.  A person who knowingly enters into a joint venture 
with a person who has been convicted of a public entity crime in Florida during the 
preceding 36 months shall be considered an affiliate. 

 
5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statute means 

any natural person or entity organized under the laws of any state or of the United States 
with the legal power to enter into a binding contract and which bids or applies to bid on 
contracts for the provision of goods or services let by a public entity, or which otherwise 
transacts or applies to transact business with a public entity.  The term "person" includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents 
who are active in management of an entity. 

 
6. Based on information and belief, the statement which I have marked below is true in relation 

to the entity submitting this sworn statement (indicate which statement applies). 
 

Neither the entity submitting this sworn statement, or any of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, nor any affiliate of the entity has been charged with and convicted 
of a public entity crime subsequent to July, 1989. 

 
  The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are active 
in the management of the entity or an affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 01, 1989. 

 
  The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity or an affiliate of the entity has been charged 
with and convicted of a public entity crime subsequent to July 01, 1989. However, there 
has been a subsequent proceeding before a Hearing Officer of the State of Florida, 
Division of Administrative Hearings and the Final Order entered by the Hearing Officer 
determined that it was not in the public interest to place the entity submitting this sworn 
statement on the convicted vendor list (attach a copy of the final order. 
 
 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE IS FOR 
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.   I ALSO UNDERSTAND THAT I 
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AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES, FOR THE CATEGORY TWO OF ANY CHANGE IN THE 
INFORMATION CONTAINED IN THIS FORM. 

 
 
 
 
 

(SIGNATURE) 
 
 
 

(DATE) 
 
 
 
STATE OF   

 
COUNTY OF  _ 

 
 
 

PERSONALLY APPEARED BEFORE ME, the undersigned authority 
  who, after first being sworn by me, 
(name of individual) 
affixed his/her signature in the space provided above on this 
  day of   , 20        . 

 
  NOTARY PUBLIC 

 
 
 
My commission expires: 
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT 
 
 
 
 

STATE OF    ) 

:  SS 

COUNTY OF    ) 
 
 
 

I, the undersigned hereby duly sworn, depose and say that the firm of    
 
 
 

provides benefits to domestic partners of its employees on the same basis as it provides benefits 
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799. 

 
 
 

By:     
 
 
 
 

Sworn and subscribed before me this   day of   20  . 
 
 
 
 
 
 

NOTARY PUBLIC, State of    at Large 
 
 
 
 

My Commission Expires: 
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CONE OF SILENCE AFFIDAVIT 

Pursuant to City of Key West Code of Ordinances Section 2-773 (attached below) 

STATE OF   ) 
: SS 

COUNTY OF   ) 
 

I the undersigned hereby duly sworn depose and say that all owner(s), partners, officers, 
directors, employees and agents representing the firm of 
   have read and understand the limitations and 
procedures regarding communications concerning City of Key West issued competitive 
solicitations pursuant to City of Key West Ordinance Section 2-773 Cone of Silence (attached). 
Sworn and subscribed before me this 

 
  day of   , 20  . 

 
 
 
 

NOTARY PUBLLIC, State of    at Large 
 

My Commission Expires:    
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Sec. 2-773. Cone of Silence. 
(a) Definitions. For purposes of this section, reference to one gender shall include the 

other, use of the plural shall include the singular, and use of the singular shall include 
the plural. The following definitions apply unless the context in which the word or 
phrase is used requires a different definition: 

(1) Competitive solicitation means a formal process by the City of Key West 
relating to the acquisition of goods or services, which process is intended to 
provide an equal and open opportunity to qualified persons and entities to 
be selected to provide the goods or services. Completive solicitation shall 
include request for proposals ("RFP"), request for qualifications ("RFQ"), 
request for letters of interest ("RFLI"), invitation to bid ("ITB") or any other 
advertised solicitation. 

(2) Cone of silence means a period of time during which there is a prohibition on 
communication regarding a particular competitive solicitation. 

(3) Evaluation or selection committee means a group of persons appointed or 
designated by the city to evaluate, rank, select, or make a recommendation 
regarding a vendor or the vendor's response to the competitive solicitation. 
A member of such a committee shall be deemed a city official for the 
purposes of subsection (c) below. 

(4) Vendor means a person or entity that has entered into or that desires to enter 
into a contract with the City of Key West or that seeks an award from the city 
to provide goods, perform a service, render an opinion or advice, or make a 
recommendation related to a competitive solicitation for compensation or 
other consideration. 

(5) Vendor's  representative  means an  owner, individual, employee, partner, 
officer, or member of the board of directors of a vendor, or a consultant, 
lobbyist, or actual or potential subcontractor or sub-consultant who acts at 
the  behest  of  a  vendor  in  communicating  regarding  a  competitive 
solicitation. 

(b) Prohibited communications. A cone of silence shall be in effect during the course of a 
competitive solicitation and prohibit: 

(1) Any communication regarding a particular competitive solicitation between 
a potential vendor or vendor's representative and the city's administrative 
staff including, but not limited to, the city manager and his or her staff; 

(2) Any communication regarding a particular competitive solicitation 
between a potential vendor or vendor's representative and the mayor, city 
commissioners, or their respective staff; 

(3) Any communication regarding a particular competitive solicitation between 
a potential vendor or vendor's representative and any member of a city 
evaluation and/or selection committee therefore; and 
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(4)       Any communication regarding a particular competitive solicitation between the mayor, 
city commissioners, or their respective staff, and a member of a city evaluation 
and/or selection committee therefore. 

(c) Permitted communications. Notwithstanding the foregoing, nothing contained herein shall 
prohibit: 

(1)       Communication between members of the public who are not vendors or a vendor's 
representative and any city employee, official or member of the city commission; 

(2)       Communications in writing at any time with any city employee, official or member 
of the city commission, unless specifically prohibited by the applicable competitive 
solicitation. 
(A) However, any written communication must be filed with the city clerk. 

Any city employee, official or member of the city commission receiving 
or making any written communication must immediately file it with the 
city clerk. 

(B)  The city clerk shall include all written communication as part of the 
agenda  item  when  publishing  information  related  to  a  particular 
competitive solicitation; 

(3) Oral communications at duly noticed pre-bid conferences; 
(4) Oral presentations before publicly noticed evaluation and/or selection 

committees; 
(5) Contract discussions during any duly noticed public meeting; 
(6) Public presentations made to the city commission or advisory body thereof 

during any duly noticed public meeting; 
(7) Contract negotiations with city staff following the award of a competitive 

solicitation by the city commission; or 
(8) Purchases exempt from the competitive process pursuant to section 2-797 of 

these Code of Ordinances; 
(d) Procedure. 

(1) The cone of silence shall be imposed upon each competitive solicitation at the 
time of public notice of such solicitation as provided by section 2-826 of this 
Code. Public notice of the cone of silence shall be included in the notice of the 
competitive solicitation. The city manager shall issue a written notice of the 
release of each competitive solicitation to the affected departments, with a 
copy thereof to each commission member, and shall include in any public 
solicitation for goods and services a statement disclosing the requirements of 
this ordinance. 

(2) The cone of silence shall terminate at the time the city commission or other 
authorized body makes final award or gives final approval of a contract, 
rejects all bids or responses to the competitive solicitation, or takes other action 
which ends the competitive solicitation. 

(3) Any city employee, official or member of the city commission that  is 
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approached concerning a competitive solicitation while the cone of silence is 
in effect shall notify such individual of the prohibitions contained in this 
section. While the cone of silence is in effect, any city employee, official or 
member  of  the  city  commission  who  is  the  recipient  of  any  oral 
communication by a potential vendor or vendor's representative in violation 
of this section shall create a written record of the event. The record shall 
indicate the date of such communication, the persons with whom such 
communication occurred, and a general summation of the communication. 

(e) Violations/penalties and procedures. 
(1) A sworn complaint alleging a violation of this ordinance may be filed with 

the city attorney's office. In each such instance, an initial investigation 
shall be performed to determine the existence of a violation. If a violation 
is found to exist, the penalties and process shall be as provided in section 
1-15 of this Code. 

(2) In addition to the penalties described herein and otherwise provided by 
law, a violation of this ordinance shall render the competitive solicitation 
void at the discretion of the city commission. 

(3) Any person who violates a provision of this section shall be prohibited 
from serving on a City of Key West advisory board, evaluation and/or 
selection committee. 

(4) In addition to any other penalty provided by law, violation of any 
provision of this ordinance by a City of Key West employee shall subject 
said employee to disciplinary action up to and including dismissal. 

(5) If a vendor is determined to have violated the provisions of this section on 
two more occasions it shall constitute evidence under City Code section 2- 
834 that the vendor is not properly qualified to carry out the obligations or 
to complete the work contemplated by any new competitive solicitation. 
The city's purchasing agent shall also commence any available debarment 
from city work proceeding that may be available upon a finding of two or 
more violations by a vendor of this section. (Ord. No. 13-11, § 1, 6-18-2013) 
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Exhibit B 

Consultant Ranking Form 

 
 

Project Name:  Construction Engineering and Inspection Services 
 

Project Number: RFQ #21-001 
 

Firm 
 
   
 

Date 
 
 
 
 

 
 

SELECTION CRITERIA 
POINTS 

ALLOWED 

 
POINTS 

EARNED
 
Past Performance on Similar Projects 30  

 
Approach and Understanding of Project 30  

 
Experience of Key Personnel 30  

Reference  10  

Sub-Total Points 100 
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Exhibit C 
Notice of Advertisement 

 
NOTICE OF ADVERTISEMENT – REQUEST FOR QUALIFICATIONS 

 
NOTICE is hereby given to prospective proposers that responses will be received by the CITY of 
KEY WEST, FLORIDA by the office of the City Clerk, 1300 White Street, Key West, Florida 
33040 until 3 p.m.  April 21, 2021 for the “Request for Qualifications 21-001 – Construction Engineering 
and Inspection Services” Work Type 10.1 Roadway CEI and Work Type 10.3 Construction 
Materials Inspection in the Office of the City Clerk. Any responses received after the time 
announced will not be considered.  

 
Scope of Services and Response Documents may be obtained from DemandStar by Onvia at 
www.demandstar.com/supplier or at www.keywestcity.com/ .  One (1) original with two (2) flash 
drives, to be enclosed in sealed envelope clearly marked on the outside: “Request for 
Qualifications # 21-001 – Construction Engineering and Inspection Services” the due date, 
and the respondent’s name, addressed and delivered to: 

 
CITY CLERK 

1300 WHITE STREET 
 KEY WEST, FLORIDA 33040 

 
At the time of the proposal, the successful Responder must show satisfactory documentation of 
state licenses (if applicable). 

 
Any permit and/or license requirement and subsequent costs are located within the response 
documents.  The successful Responder must also be able to satisfy the City Attorney as to such 
insurance coverage, and legal requirements as may be demanded by the response in question. The 
City may reject responses: (1) for budgetary reasons, (2) if the responder misstates or conceals a 
material fact in its response, (3) if the response does not strictly conform to the law or is non-
responsive to the response requirements, (4) if the response is conditional, or (5) if a change of 
circumstances occurs making the purpose of the response unnecessary, (6) if such rejection is in the 
best interest of the City. The City may also waive any minor formalities or irregularities in any 
response. 

 
 
 
 
 
 

David Sermak, Purchasing Agent   
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Exhibit D 

 

Detailed Scope of Service and Qualifications Requirements 

Construction Engineering and Inspection Services 

 

 
 

 

 

 

FEDERAL AID NUMBER: D620-038-B 

PROJECT NUMBER: FM #435497-2  
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SCOPE OF WORK/SERVICES 

 

GENERAL:  

 The construction work generally consists of sidewalks, curb, gutter, establishing crowns, 
milling, paving, signage and pavement markings. Incidental to the construction work is the 
maintenance of traffic (MOT) as well as communicating with adjacent property owners and 
businesses. The firm that is selected to enter into a contract with the city will ensure that the 
construction work performed is done in accordance with the signed and sealed plans, 
specifications and the contract documents. 

 The Consultant shall provide Construction Engineering and Inspection (CEI) Services 
for the City of Key West Southard Street Improvements Project.  The Consultant will 
perform for the City services in accordance with the requirements outlined in the Agreement  

 The Consultant shall exercise their independent professional judgment in performing their 
obligations and responsibilities under this Contract. Pursuant to Section 4.1.5 of the FDOT’s 
Construction Project Administration Manual (CPAM), the authority of the Consultant’s lead 
person, such as the Senior Project Engineer, and the Consultant’s Project Administrator shall 
be identical to the Department’s Resident Engineer and Project Administrator respectively 
and shall be interpreted as such. 

Services provided by the Consultant shall comply with FDOT manuals, procedures, and 
memorandums in effect as of the date of execution of the agreement unless otherwise 
directed in writing by the City. 

 On a single Construction Contract, it is a conflict of interest for a professional firm to 
receive compensation from both the City and the Contractor either directly or indirectly. 

DEFINITIONS:  

A. Resident Engineer: The Engineer assigned to a particular Project or area to 
administer Construction Contracts for the City.   

B. Construction Project Manager: The City employee assigned to manage the 
Construction Engineering and Inspection Contract and represent the City during the 
performance of the services covered under this Agreement.  

C. Engineer of Record: The Engineer noted on the Construction plans as the responsible 
person for the design and preparation of the plans.  

D. Consultant: The Consulting firm under contract to the City for administration of 
Construction Engineering and Inspection services.  
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E. Agreement: The Professional Services Agreement between the City and the 
Consultant setting forth the obligations of the parties thereto, including but not 
limited to the performance of the work, furnishing of services, and the basis of 
payment.  

F. Consultant Senior Project Engineer: The Engineer assigned by the Consultant to be 
in charge of providing Construction Contract administration for one or more 
Construction Projects. This person may supervise other Consultant employees and 
act as the lead Engineer for the Consultant.  

G. Consultant Project Administrator: The employee assigned by the Consultant to be in 
charge of providing Construction Contract administration services one or more 
Construction Projects.  

H. Contractor: The individual, firm, or company contracting with the City for 
performance of work or furnishing of materials.  

I. Construction Contract: The written agreement between the City and the Contractor 
setting forth the obligations of the parties thereto, including but not limited to the 
performance of the work, furnishing of labor and materials, and the basis of payment.  

 J. CPAM: Florida Department of Transportation, Construction Project Administration 
manual; latest.  

 K. Department: Florida Department of Transportation 

L. F.D.O.T.: Florida Department of Transportation. 

 M. City: City of Key West. 

REQUIREMENTS:  

 General: 
 

It shall be the responsibility of the Consultant to administer, monitor, and inspect the 
Construction Contract such that the project is constructed in reasonable conformity with 
the plans, specifications, and special provisions for the Construction Contract. 

 
The Consultant shall observe the Contractor’s work to determine the progress and quality 
of work, identify discrepancies, report significant discrepancies to the City, and direct the 
Contractor to correct such observed discrepancies. 

 
The Consultant shall advise the Construction Project Manager of any significant omissions, 
subs t i t u t ions , defec t s , and  d e f i c i e n c i e s  no ted   in  the  work  of  the Contractor 
and the corrective action that has been directed to be performed by the Contractor. Work 
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provided by the Consultant shall not relieve the Contractor of responsibility for the 
satisfactory performance of the Construction Contract. 

 
On-site Inspection: 

 
The Consultant shall monitor the Contractor's on-site construction activities and inspect 
materials entering into the work in accordance with the plans, specifications, and special 
provisions for the Construction Contract to determine that the projects are constructed in 
reasonable conformity with such documents. The City will monitor all off-site activities 
and fabrication. The Consultant shall keep detailed accurate records of the Contractor's 
daily operations and of significant events that affect the work. 

 
Consultant shall be responsible for monitoring and inspection of Contractor’s Work Zone 
traffic control plan and review of modifications to the Work Zone Traffic Control Plan, 
including alternate Work Zone Traffic Control Plan, in accordance with F.D.O.T. 
procedures. Consultant employees performing such services shall be pre-qualified in Work 
Group 10-CEI, Type of Work 10.1-Roadway CEI and Type of Work 10.3-Construction 
Materials Inspection in accordance with F.D.O.T. department procedure. 

 
Engineering Services: 

 
The Consultant shall coordinate the Construction Contract administration activities of all 
parties other than the Contractor involved in completing the construction project. 
Notwithstanding the above, the Consultant is not liable to the City for failure of such 
parties to follow written direction issued by the Consultant. 

 
Services inc lude   maintaining the r e q u i r e d  l eve l  o f  s u r v e i l l a n c e  of   Contractor 
activities, interpreting plans, specifications, and special provisions for the Construction 
Contract, maintaining complete, accurate records of all activities and events relating to the 
project, and properly documenting all significant project changes. The Consultant shall 
perform the following services: 

 
(1) Schedule and attend, within ten days after the Notice to Proceed, a pre- 

construction conference for the project. The Consultant shall provide appropriate staff to 
attend and participate in the pre-construction meeting. 

 
(2) The Consultant shall maintain a complete and concise record of the 

proceedings of the pre-construction meeting and distribute copies of this summary to the 
participants and other interested parties within seven days. 

 
(3) Analyze the Contractor’s schedule(s) (i.e. baseline(s), revised 

baseline(s), updates,  as-built,  etc.)  for  compliance  with  the  contract  documents. 
Elements  including,  but  not  limited  to,  completeness,  logic,  durations, activity, flow, 
milestone dates, concurrency, resource allotment, and delays will be reviewed. Verify the 
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schedule conforms with the construction phasing and MOT sequences, including all 
contract modifications. Provide a written review of the schedule identifying significant 
omissions, improbable or unreasonable activity durations, errors in logic, and any other 
concerns as detailed in CPAM. 

 
(4) Verify that the Contractor is conducting inspections, preparing reports 

and monitoring all storm water pollution prevention measures associated with the project. 
 
(5) Analyze problems that arise on a project and proposals submitted by 

the Contractor, endeavor to resolve such issues, and process the necessary paperwork. 
 
(6) Produce  reports,  verify  quantity  calculations, field  measure  for  

payment purposes as needed to prevent delays in Contractor operations and ensure prompt 
processing of such information in order for the City to make timely payment to the 
Contractor.  

 
(7) Provide Public Information services as required to manage inquiries from 

the public, public officials, and the news media. Prepare newsletters for distribution to 
adjacent property owners. The City Construction Project Manager shall approve all 
notices, brochures, responses to news media, etc., prior to release. 

 
(8)       Prepare  and  submit  to  the  Construction  Project  Manager  weekly,  a 

Construction Status Reporting System (CSRS) report. 
 
(9)       Schedule and conduct a meeting with the City Engineering Office at least 

45 calendar days prior to project final acceptance. The purpose of this meeting is to discuss 
the required documentation, including as-builts, necessary to close out the permit(s). 

 
(10)     Video  tape  the  pre-construction conditions throughout the  project  

limits. Provide a digital photo log or video of project activities, with an emphasis  
on  potential  claim  items/issues  and  on  areas  of  real/potential  public controversy. 

 
(11) The Consultant shall have a digital camera for photographic 

documentation of noteworthy incidents or events to cover the following areas: 
 
(a). Pre-construction photographs 
 
(b). Normal and exceptional progress of work 
 
(c). Critical path activities 
 
(d). Accidents showing damage 
 
(e). Unsafe working conditions 
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(f). Unusual construction techniques 
 
(g). Damaged equipment or materials 
 
(h). Any activity, which may result in claims 
 
 
These  photographs  will  be  filed  and  maintained  on  the  Consultant’s 

computer.   Copies of photographs will be electronically transferred to the City at an 
interval determined by the Senior Project Engineer and the Construction Project Manager. 

 
The taking of the photographs shall begin the day prior to the start of construction 

and continue regularly throughout this project.  Photographs shall be taken the days of 
Conditional, Partial and/or Final Acceptance. 

 
(12) Monitor each Contractor and Subcontractor’s compliance with 

specifications and special provisions of the Construction Contract. 
 
(13) Provide a Resident Compliance Specialist for surveillance of the 

Contractor’s compliance with Construction Contract requirements.    The Resident 
Compliance Specialist is responsible for reviewing, monitoring, evaluating and acting   
upon   documentation   required   for   Construction   Contract compliance, and 
maintaining the appropriate files thereof.  Typical areas of compliance responsibility 
include EEO Affirmative Actions for the prime contractor and subcontractor, DBE 
Affirmative Action, Contractor Formal Training, Payroll, and Subcontracts.  The Resident 
Compliance Specialist must keep all related documents and correspondence accurate and 
up to date; attend all compliance reviews and furnish the complete project files for review. 

 
(14) As needed, prepare and make presentation before the Key West City 

Commission and/or City staff in connection with the project covered by this Agreement. 
 
 ITEMS TO BE FURNISHED BY THE CITY TO CONSULTANT:  

The City, on as needed basis, will furnish the following Construction Contract documents 
for this project. These documents may be provided in either paper or electronic format.  

1. Construction Documents (drawings, specifications) 
2. Special Provisions  
3. Copy of the executed Construction Contract.  

ITEMS FURNISHED BY THE CONSULTANT:  

 City Documents:  

 All applicable documents referenced herein shall be a condition of this Agreement. 
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Vehicles:  

Vehicles will be equipped with appropriate safety equipment and must be able to effectively 
carry out requirements of this Agreement.  Vehicles shall have the name and phone number 
of the consulting firm visibly displayed on both sides of the vehicle.  

 Field Equipment:  

The Consultant shall supply survey, inspection and testing equipment, essential in order to 
carry out the work under this Agreement. Such equipment includes those non-consumable 
and non-expendable items, which are normally needed for a CEI project and are essential in 
order to carry out the work under this Agreement.  

Hard hats shall have the name of the consulting firm visibly displayed.  

Equipment described herein and expendable materials under this Agreement will remain the 
property of the Consultant and shall be removed at completion of the work.  

The Consultant’s handling of nuclear density gauges shall be in compliance with their 
license.  

The Consultant shall retain responsibility for risk of loss or damage to said equipment during 
performance of this Agreement. Field office equipment shall be maintained and in 
operational condition at all times.  

 Licensing for Equipment Operations:  

The Consultant will be responsible for obtaining proper licenses for equipment and 
personnel operating equipment when licenses are required. The Consultant shall make the 
license and supporting documents available to the City, for verification, upon request.  

Radioactive Materials License for use of Surface Moisture Density Gauges shall be obtained 
through the State of Florida Department of Health.  

 LIAISON:  

The Consultant shall keep the Construction Project Manager informed of all significant 
activities, decisions, correspondence, reports, and other communications related to its 
responsibilities under this Agreement, and seek input from the Construction Project Manager 
in order for the Construction Project Manager to oversee the Consultant’s performance.  

Agreement administrative duties relating to Invoice Approval Requests, Personnel Approval 
Requests, User ID Requests, Time Extension Requests, and Amendment and Supplemental 
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Amendment Requests shall be reviewed and approved by the Construction Project Manager.  

PERSONNEL:  

General Requirements:  

The Consultant shall staff the project with the qualified personnel necessary to efficiently 
and effectively carry out its responsibilities under this Agreement.  Not all positions listed 
below may be required; however, personnel performing a specific task must have the 
qualifications required for the task. 

Unless otherwise agreed by the City, the City will not compensate straight overtime or 
premium overtime for the positions of Senior Project Engineer, Project Administrator, 
Contract Support Specialist, and Associate Contract Support Specialist.  

Personnel Qualifications:  

The Consultant shall utilize only competent personnel, qualified by experience, and 
education. The Consultant shall submit in writing to the Construction Project Manager the 
names of personnel proposed for assignment to the project, including a detailed resume for 
each containing at a minimum salary, education, and experience.  

Personnel identified in the Consultant technical proposal are to be assigned as proposed and 
are committed to performing services under this Agreement. Personnel changes will require 
written approval from City. Previously approved staff, whose performance is unsatisfactory, 
shall be replaced by the Consultant within one week of City notification.  

Before the project begins, all project staff shall have a working knowledge of the current 
CPAM and must possess all the necessary qualifications/certifications for obtaining the 
duties of the position they hold. Cross training of the Consultant’s project staff is highly 
recommended to ensure a knowledgeable and versatile project inspection team but shall not 
be at any additional cost to the City and should occur as workload permits. Visit the training 
page on the State Construction Office website for training dates.  

Minimum qualifications for the Consultant personnel are set forth as follows. Exceptions to 
these minimum qualifications will be considered on an individual basis. The City Engineer 
or designee will have the final approval authority.  

CEI PROJECT ENGINEER - A Civil Engineer degree and be registered in the State of 
Florida as a Professional Engineer and six  years of engineering experience (two  years of 
which are in major road and bridge construction), or for non-degreed personnel the 
aforementioned registration and ten  years of engineering experience (two  years of which are 
in major road or bridge construction). Qualifications include the ability to communicate 
effectively in English (verbally and in writing); direct highly complex and specialized 
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construction engineering administration and inspection program; plans and organizes the work 
of subordinate and staff members; develops and/or reviews policies, methods, practices, and 
procedures; and reviews programs for conformance with County standards. Also must have 
the following:  

QUALIFICATIONS: 

Registered Professional Engineer, State of Florida 

CERTIFICATIONS: 

FDOT Advanced MOT 

A Master's Degree in Engineering may be substituted for one (1) year of engineering 
experience. 

 

CEI PROJECT ADMINISTRATOR/CONTRACT SUPPORT SPECIALIST - A Civil 
Engineering degree plus two (2) years of engineering experience in construction of major 
road or bridge structures, or for non-degreed personnel eight (8) years of responsible and 
related engineering experience, two (2) years of which involved construction of major road. 
Receives general instructions regarding assignments and is expected to exercise initiative 
and independent judgment in the solution of work problems. Directs and assigns specific 
tasks to inspectors and assists in all phases of the construction project. Will be responsible 
for the progress and final estimates throughout the construction project duration. Must have 
the following: 

QUALIFICATIONS: 

CTQP Final Estimates Level I 
CTQP Final Estimates Level II 

CERTIFICATIONS: 

FDOT Advanced MOT 

OTHER: 

Attend CTQP Quality Control Manager Course and pass the examination. 

CEI SENIOR INSPECTOR – High school graduate or equivalent plus four (4) years of 
experience in construction inspection, two (2) years of which shall have been in roadway 
construction inspection or a Civil Engineering degree and one (1) year of road & bridge CEI 
experience with the ability to earn additional required qualifications within one year. 
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QUALIFICATIONS: 

CTQP Asphalt Roadway Level I  
CTQP Asphalt Roadway Level II 
CTQP Earthwork Construction Inspection Level I  
CTQP Earthwork Construction Inspection Level II  
CTQP Final Estimates Level I 

CERTIFICATIONS: 

FDOT Intermediate MOT 

Responsible for performing highly complex technical assignments in field surveying and 
construction layout, making, and checking engineering computations, inspecting 
construction work, and conducting field tests and is responsible for coordinating and 
managing the lower level inspectors. Work is performed under the general supervision of the 
Project Administrator. 

Staffing:  

Once authorized, the Consultant shall establish and maintain an appropriate staff through the 
duration of construction and completion of the final estimate. Responsible personnel, 
thoroughly familiar with all aspects of construction and final measurements of the various 
pay items, shall be available to resolve disputed final pay quantities until the appropriate 
Construction Contract has been paid off.  

Construction engineering and inspection forces will be required of the Consultant at all times 
while the Contractor is working. If Contractor operations are substantially reduced or 
suspended, the Consultant will reduce its staff appropriately.   

In the event that the suspension of Contractor operations requires the removal of Consultant 
forces from the project, the Consultant will be allowed ten (10) days maximum to 
demobilize, relocate, or terminate such forces.  

QUALITY ASSURANCE (QA) PROGRAM:  

Quality Reviews:  

The Consultant shall conduct semi-annual reviews to make certain his own organization is in 
compliance with the requirements cited in the Scope of Services. Quality Reviews shall be 
conducted to evaluate the adequacy of materials, processes, documentation, procedures, 
training, guidance, and staffing included in the execution of this Agreement. Quality 
Reviews shall also be developed and performed to achieve compliance with specific QA 
provisions contained in this Agreement. The semi-annual reviews shall be submitted to the 
Construction Project Manager in written form no later than one month after the review.  
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On short duration CEI projects (nine months or less), the CEI shall perform an initial QA 
review within the first two months of the start of construction.  

QA Plan:  

Within thirty  days after receiving award of an Agreement, the Consultant shall furnish a QA 
Plan to the Construction Project Manager. The QA Plan shall detail the procedures, 
evaluation criteria, and instructions of the Consultant’s organization to assure conformance 
with the Agreement. Unless specifically waived, no payment shall be made until the City 
approves the Consultant QA Plan.  

Significant changes to the work requirements may require the Consultant to revise the QA 
Plan. It shall be the responsibility of the Consultant to keep the plan current with the work 
requirements. The Plan shall include, but not be limited to, the following areas:  

Organization:  

A description is required of the Consultant QA Organization and its functional relationship 
to the part of the organization performing the work under the Agreement. The authority, 
responsibilities and autonomy of the QA organization shall be detailed as well as the names 
and qualifications of personnel in the quality control organization.  

Quality Reviews:  

The Consultant QA shall detail the methods used to monitor and achieve organization 
compliance with Agreement requirements for services and products.  

Quality Records:  

The Consultant will outline the types of records, which will be generated and maintained 
during the execution of his QA program.  

Control of Sub-consultants and Vendors:  

The Consultant will detail the methods used to control sub-consultants and vendor quality.  

Quality Assurance Certification:  

An officer of the Consultant firm shall certify that the inspection and documentation was 
done in accordance with project specifications, plans, standard indexes, and City procedures.  

Quality Records:  

The Consultant shall maintain adequate records of the quality assurance actions performed 
by his organization (including subcontractors and vendors) in providing services and 
products under this Agreement. All records shall indicate the nature and number of 
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observations made, the number and type of deficiencies found, and the corrective actions 
taken. These records shall be available to the City, upon request, during the Agreement term. 
All records shall be kept at the primary job site and shall be subject to audit review.  

 CERTIFICATION OF FINAL ESTIMATES:  

Final Estimate and As-Built Plans Submittal:  

Prepare documentation and records in compliance with the Agreement, Consultant’s 
approved QC Plan and the City’s Procedures.  

Submit the Final Estimate(s) and three sets of final as built plans documenting Contractor’s 
work (one record set with two copies) as follows:  

  (a) Within thirty calendar days of final acceptance; or  

(b) Where all items of work are complete and conditional/partial acceptance is 
utilized (Lighting, Plant establishment, etc.) for a period exceeding thirty  
calendar days, the final estimate(s) will be due on the thirtieth (30th) day after 
conditional/partial acceptance. A memorandum with documentation will be 
transmitted to the Director of Engineering Services at final acceptance 
detailing any necessary revisions to the pay items covered under the 
conditional/partial acceptance.    

The Consultant shall be responsible for making any revisions to the Certified Final Estimate.  

Certification:  

Consultant personnel preparing the Certified Final Estimate Package shall be CTQP Final 
Estimates Level II qualified.  

Duly authorized representative of the Consultant firm will provide a notarized certification 
on a form pursuant to Department procedures.  
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ATTACHMENT A 
 

PLAN / PROFILE AND CROSS-SECTION PLANS 
 

SOUTHARD STREET 
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             Use link to obtain FDOT Forms: https://pdl.fdot.gov/ 
Appendix #1 

 
375-030-30 

PROCUREMENT 
05/14 

 
 

 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

TRUTH IN NEGOTIATION CERTIFICATION 
 
 
 

Pursuant to Section 287.055(5)(a), Florida Statutes, for any lump-sum or cost-plus-a-fixed fee 
professional services contract over the threshold amount provided in Section 287.017, Florida 
Statutes for CATEGORY FOUR, the Department of Transportation (Department) requires the 
Consultant to execute this certificate and include it with the submittal of the Technical Proposal, 
or as prescribed in the contract advertisement. 
 
The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs 
supporting the compensation for this project’s agreement are accurate, complete, and current at the time 
of contracting. 
 
The Consultant further agrees that the original agreement price and any additions thereto shall be 
adjusted to exclude any significant sums by which the Department determines the agreement price was 
increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. All such 
agreement adjustments shall be made within (1) year following the end of the contract. For purposes of 
this certificate, the end of the agreement shall be deemed to be the date of final billing or acceptance of 
the work by the Department, whichever is later. 
 
 
 
______________________________________ 
Name of Consultant 
 
 
By: ____________________________________      ______________ 
        Date 
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Appendix #2 – State Form #375-030-50 Conflict of Interest Certification 
Use link to obtain FDOT Forms: https://pdl.fdot.gov 
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Appendix #3  

Use link to obtain FDOT Forms: https://pdl.fdot.gov 
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Appendix #4 
Use link to obtain FDOT Forms: https://pdl.fdot.gov/ 

375-030-33 
PROCUREMENT 

10/01 

 
CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 

ON FEDERAL-AID CONTRACTS 
(Compliance with 49CFR, Section 20.100 (b)) 

 
The prospective participant certifies, by signing this certification, that to the best of his or 
her knowledge and belief: 
 
(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any federal agency, a Member of Congress, an officer of employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of any 
federal contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard 
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions. 
(Standard Form-LLL can be obtained from the Florida Department of Transportation's 
Professional Services Administrator or Procurement Office.) 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such a failure. 
 
The prospective participant also agrees by submitting his or her proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which 
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly. 
 
Name of Consultant: 
 
By: _________________________ Date: _________________ Authorized Signature 
 
Title: ___________________________ 
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Appendix #5 FDOT Form #375-030-34 (1 of 2) 
Use link to obtain FDOT Forms: https://pdl.fdot.gov/ 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

48 | RFQ #21-001  
Construction Engineering and Inspection Services 
 

Appendix #5 FDOT Form #375-030-34 continued (page 2 of 2) 
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Appendix #6 (page 1 of 3) Use link to obtain FDOT Forms: https://pdl.fdot.gov/  
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Appendix #6 continued (page 2 of 3) 
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Appendix #6 continued (page 3 of 3) 
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Appendix #7 – Certificate of Liability Insurance 
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Appendix #8 – Additional Insured – Scheduled Person or Organization 
 
 
  

FDOT must be listed as additional 

insured, per LAP Agreement Section 15. 
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Appendix #9 – Additional Insured – Completed Operations 
   

FDOT must be listed as additional 

insured, per LAP Agreement Section 15. 
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Appendix #10 – Earlier Notice of Cancelation Provided by Us 
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Appendix #11 – Waiver of Transfer of Rights of Recovery  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

The following indemnification must be included: 
 
“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the 
[RECIPIENT] and the State of Florida, Department of Transportation, including the 
Department’s officers, agents, and employees, against any actions, claims, or damages 
arising out of, relating to, or resulting from negligent or wrongful act(s) of [ENTITY], or 
any of its officers, agents, or employees, acting within the scope of their office or 
employment, in connection with the rights granted to or exercised by [ENTITY] hereunder, 
to the extent and within the limitations of Section 768.28, Florida Statutes. 
 
The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond 
the limits set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to 
constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or 
omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the 
same be construed to constitute agreement by [ENTITY] to indemnify the Department for 
the negligent acts or omissions of the Department, its officers, agents, or employees, or 
third parties. This indemnification shall survive the termination of this Agreement.” 
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Appendix #12 – Worker’s Comp Waiver of Rights to Recover from Others Endorsement 
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Appendix #13 – DBE and Bid Opportunity List (1 of 2) 
Use link to obtain FDOT Forms: https://pdl.fdot.gov/  
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Appendix #13 – continued (2 of 2)  
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Appendix #13 – DBE and Bid Opportunity List 
Use link to obtain FDOT Forms: https://pdl.fdot.gov/  
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Appendix #14 Sample Contract 

 
SAMPLE 

CONTRACT 
 

THIS SAMPLE DOES NOT HAVE TO BE 
FILLED OUT TO COMPLETE THE BID 

PACKAGE. IT IS AN EXAMPLE OF THE 
EXPECTED AGREEMENT WITH THE 

FIRM SELECTED TO PROVIDE 
CONSTRUCTION ENGINEERING AND 
INSPECTION SERVICES TO THE CITY 

OF KEY WEST 
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SAMPLE CONTRACT 
Agreement to Furnish Construction 
Engineering and Inspection Services to the 
City of Key West 
This AGREEMENT, including its Exhibits as listed in the following paragraph, is made and 
entered into by and between the City of Key West, a municipal corporation of the State of Florida, 
whose address is 1300 White Street, Key West, Florida 33040, hereafter referred to as the "CITY" 
and ____________________________, hereafter referred to as the "CONSULTANT". 

 

Exhibit A – RFQ #21-001 
Exhibit B – Consultant’s Proposal 
Exhibit C – Terms for Federal Aid Contracts (Form 375-040-84) 
Exhibit D – Truth in Negotiation Certificate (Form 375-030-30) 
 

Article 1: SCOPE OF WORK/SERVICES 

GENERAL:  

 The construction work generally consists of sidewalks, curb, gutter, establishing crowns, 
milling, paving, signage and pavement markings. Incidental to the construction work is 
the maintenance of traffic (MOT) as well as communicating with adjacent property 
owners and businesses. The firm that is selected to enter into a contract with the city will 
ensure that the construction work performed is done in accordance with the signed and 
sealed plans, specifications and the contract documents. 

 The Consultant shall provide Construction Engineering and Inspection (CEI) 
Services for the City of Key West Southard Street Improvements Project.  The 
Consultant will perform for the City services in accordance with the requirements 
outlined in the Agreement  

 The Consultant shall exercise their independent professional judgment in performing 
their obligations and responsibilities under this Contract. Pursuant to Section 4.1.5 of the 
FDOT’s Construction Project Administration Manual (CPAM), the authority of the 
Consultant’s lead person, such as the Senior Project Engineer, and the Consultant’s 
Project Administrator shall be identical to the Department’s Resident Engineer and 
Project Administrator respectively and shall be interpreted as such. 
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Services provided by the Consultant shall comply with FDOT manuals, procedures, and 
memorandums in effect as of the date of execution of the agreement unless otherwise 
directed in writing by the City. 

 On a single Construction Contract, it is a conflict of interest for a professional firm to 
receive compensation from both the City and the Contractor either directly or indirectly. 

DEFINITIONS:  

A. Resident Engineer: The Engineer assigned to a particular Project or area to 
administer Construction Contracts for the City.   

B. Construction Project Manager: The City employee assigned to manage the 
Construction Engineering and Inspection Contract and represent the City during 
the performance of the services covered under this Agreement.  

C. Engineer of Record: The Engineer noted on the Construction plans as the 
responsible person for the design and preparation of the plans.  

D. Consultant: The Consulting firm under contract to the City for administration of 
Construction Engineering and Inspection services.  

E. Agreement: The Professional Services Agreement between the City and the 
Consultant setting forth the obligations of the parties thereto, including but not 
limited to the performance of the work, furnishing of services, and the basis of 
payment.  

F. Consultant Senior Project Engineer: The Engineer assigned by the Consultant to 
be in charge of providing Construction Contract administration for one or more 
Construction Projects. This person may supervise other Consultant employees and 
act as the lead Engineer for the Consultant.  

G. Consultant Project Administrator: The employee assigned by the Consultant to be 
in charge of providing Construction Contract administration services one or more 
Construction Projects.  

H. Contractor: The individual, firm, or company contracting with the City for 
performance of work or furnishing of materials.  

I. Construction Contract: The written agreement between the City and the 
Contractor setting forth the obligations of the parties thereto, including but not 
limited to the performance of the work, furnishing of labor and materials, and the 
basis of payment.  

 J. CPAM: Florida Department of Transportation, Construction Project 
Administration manual; latest.  



 

64 | RFQ #21-001  
Construction Engineering and Inspection Services 
 

 K. Department: Florida Department of Transportation 

L. F.D.O.T.: Florida Department of Transportation. 

 M. City: City of Key West. 

REQUIREMENTS:  

 General: 
 

It shall be the responsibility of the Consultant to administer, monitor, and inspect the 
Construction Contract such that the project is constructed in reasonable conformity with 
the plans, specifications, and special provisions for the Construction Contract. 

 
The Consultant shall observe the Contractor’s work to determine the progress and 
quality of work, identify discrepancies, report significant discrepancies to the City, and 
direct the Contractor to correct such observed discrepancies. 

 
The Consultant shall advise the Construction Project Manager of any significant 
omissions, subs t i t u t ions , defec t s , and  d e f i c i e n c i e s  no ted   in  the  work  of  
the Contractor and the corrective action that has been directed to be performed by the 
Contractor. Work provided by the Consultant shall not relieve the Contractor of 
responsibility for the satisfactory performance of the Construction Contract. 

 
On-site Inspection: 

 
The Consultant shall monitor the Contractor's on-site construction activities and inspect 
materials entering into the work in accordance with the plans, specifications, and special 
provisions for the Construction Contract to determine that the projects are constructed 
in reasonable conformity with such documents. The City will monitor all off-site 
activities and fabrication. The Consultant shall keep detailed accurate records of the 
Contractor's daily operations and of significant events that affect the work. 

 
Consultant shall be responsible for monitoring and inspection of Contractor’s Work 
Zone traffic control plan and review of modifications to the Work Zone Traffic Control 
Plan, including alternate Work Zone Traffic Control Plan, in accordance with 
F.D.O.T. procedures. Consultant employees performing such services shall be pre-
qualified in Work Group 10-CEI, Type of Work 10.1-Roadway CEI and Type of Work 
10.3-Construction Materials Inspection in accordance with F.D.O.T. department 
procedure. 

 
Engineering Services: 

 
The Consultant shall coordinate the Construction Contract administration activities of 
all parties other than the Contractor involved in completing the construction project. 
Notwithstanding the above, the Consultant is not liable to the City for failure of such 
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parties to follow written direction issued by the Consultant. 
 

Services  include  maintaining  the  required  level  of  surveillance  of  Contractor 
activities, interpreting plans, specifications, and special provisions for the Construction 
Contract, maintaining complete, accurate records of all activities and events relating to 
the project, and properly documenting all significant project changes. The Consultant 
shall perform the following services: 

 
(1) Schedule and attend, within ten days after the Notice to Proceed, a 

pre- construction conference for the project. The Consultant shall provide appropriate 
staff to attend and participate in the pre-construction meeting. 

 
(2) The Consultant shall maintain a complete and concise record of the 

proceedings of the pre-construction meeting and distribute copies of this summary to 
the participants and other interested parties within seven days. 

 
(3) Analyze the Contractor’s schedule(s) (i.e. baseline(s), revised 

baseline(s), updates,  as-built,  etc.)  for  compliance  with  the  contract  documents. 
Elements  including,  but  not  limited  to,  completeness,  logic,  durations, activity, 
flow, milestone dates, concurrency, resource allotment, and delays will be reviewed. 
Verify the schedule conforms with the construction phasing and MOT sequences, 
including all contract modifications. Provide a written review of the schedule 
identifying significant omissions, improbable or unreasonable activity durations, errors 
in logic, and any other concerns as detailed in CPAM. 

 
(4) Verify that the Contractor is conducting inspections, preparing reports 

and monitoring all storm water pollution prevention measures associated with the 
project. 

 
(5) Analyze problems that arise on a project and proposals submitted by 

the Contractor, endeavor to resolve such issues, and process the necessary paperwork. 
 
(6) Produce  reports,  verify  quantity  calculations, field  measure  for  

payment purposes as needed to prevent delays in Contractor operations and ensure 
prompt processing of such information in order for the City to make timely payment to 
the Contractor.  

 
(7) Provide Public Information services as required to manage inquiries 

from the public, public officials, and the news media. Prepare newsletters for 
distribution to adjacent property owners. The City Construction Project Manager shall 
approve all notices, brochures, responses to news media, etc., prior to release. 

 
(8)       Prepare  and  submit  to  the  Construction  Project  Manager  weekly,  

a Construction Status Reporting System (CSRS) report. 
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(9)       Schedule and conduct a meeting with the City Engineering Office at 
least 
45 calendar days prior to project final acceptance. The purpose of this meeting is to 
discuss the required documentation, including as-builts, necessary to close out the 
permit(s). 

 
(10)     Video  tape  the  pre-construction conditions throughout the  project  

limits. Provide a digital photo log or video of project activities, with an emphasis  
on  potential  claim  items/issues  and  on  areas  of  real/potential  public 
controversy. 

 
(11) The Consultant shall have a digital camera for photographic 

documentation of noteworthy incidents or events to cover the following areas: 
 
(a). Pre-construction photographs 
 
(b). Normal and exceptional progress of work 
 
(c). Critical path activities 
 
(d). Accidents showing damage 
 
(e). Unsafe working conditions 
 
(f). Unusual construction techniques 
 
(g). Damaged equipment or materials 
 
(h). Any activity, which may result in claims 
 
 
These  photographs  will  be  filed  and  maintained  on  the  Consultant’s 

computer.   Copies of photographs will be electronically transferred to the City at an 
interval determined by the Senior Project Engineer and the Construction Project 
Manager. 

 
The taking of the photographs shall begin the day prior to the start of 

construction and continue regularly throughout this project.  Photographs shall be taken 
the days of Conditional, Partial and/or Final Acceptance. 

 
(12) Monitor each Contractor and Subcontractor’s compliance with 

specifications and special provisions of the Construction Contract. 
 
(13) Provide a Resident Compliance Specialist for surveillance of the 

Contractor’s compliance with Construction Contract requirements.    The Resident 
Compliance Specialist is responsible for reviewing, monitoring, evaluating and acting   
upon   documentation   required   for   Construction   Contract compliance, and 
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maintaining the appropriate files thereof.  Typical areas of compliance responsibility 
include EEO Affirmative Actions for the prime contractor and subcontractor, DBE 
Affirmative Action, Contractor Formal Training, Payroll, and Subcontracts.  The 
Resident Compliance Specialist must keep all related documents and correspondence 
accurate and up to date; attend all compliance reviews and furnish the complete project 
files for review. 

 
(14) As needed, prepare and make presentation before the Key West 

City Commission and/or City staff in connection with the project covered by this 
Agreement. 

 
 ITEMS TO BE FURNISHED BY THE CITY TO CONSULTANT:  

The City, on as needed basis, will furnish the following Construction Contract documents 
for this project. These documents may be provided in either paper or electronic format.  

4. Construction Documents (drawings, specifications) 
5. Special Provisions  
6. Copy of the executed Construction Contract.  

ITEMS FURNISHED BY THE CONSULTANT:  

 City Documents:  

 All applicable documents referenced herein shall be a condition of this Agreement. 

Vehicles:  

Vehicles will be equipped with appropriate safety equipment and must be able to 
effectively carry out requirements of this Agreement.  Vehicles shall have the name and 
phone number of the consulting firm visibly displayed on both sides of the vehicle.  

 Field Equipment:  

The Consultant shall supply survey, inspection and testing equipment, essential in order 
to carry out the work under this Agreement. Such equipment includes those non-
consumable and non-expendable items, which are normally needed for a CEI project and 
are essential in order to carry out the work under this Agreement.  

Hard hats shall have the name of the consulting firm visibly displayed.  

Equipment described herein and expendable materials under this Agreement will remain 
the property of the Consultant and shall be removed at completion of the work.  

The Consultant’s handling of nuclear density gauges shall be in compliance with their 
license.  
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The Consultant shall retain responsibility for risk of loss or damage to said equipment 
during performance of this Agreement. Field office equipment shall be maintained and in 
operational condition at all times.  

 Licensing for Equipment Operations:  

The Consultant will be responsible for obtaining proper licenses for equipment and 
personnel operating equipment when licenses are required. The Consultant shall make the 
license and supporting documents available to the City, for verification, upon request.  

Radioactive Materials License for use of Surface Moisture Density Gauges shall be 
obtained through the State of Florida Department of Health.  

 LIAISON:  

The Consultant shall keep the Construction Project Manager informed of all significant 
activities, decisions, correspondence, reports, and other communications related to its 
responsibilities under this Agreement, and seek input from the Construction Project 
Manager in order for the Construction Project Manager to oversee the Consultant’s 
performance.  

Agreement administrative duties relating to Invoice Approval Requests, Personnel 
Approval Requests, User ID Requests, Time Extension Requests, and Amendment and 
Supplemental Amendment Requests shall be reviewed and approved by the Construction 
Project Manager.  

 

Article 2.  Compensation 

As consideration for providing the services enumerated in Article 1, the CITY shall pay the 
CONSULTANT fees as defined as follows: 

2.1 Payment in the total, not-to-exceed amount of   $___________ based on specific per 
hour rates of compensation for the project, paid in monthly progress installments 
which includes compensation for all tasks identified in the CONSULTANT’ proposal 
(Exhibit “B”), including but not limited to CONSULTANT’ travel costs (meals and 
lodging), transportation, fringe benefits, clerical support, salaries, general overhead 
costs, direct expenses, profit and all other out-of-pocket expenses. 

 
2.2 The CITY agrees to remit payment to the CONSULTANT by the 10th day of the 

following month after receipt of invoice.  The fee is inclusive of travel to and from 
the City of Key West. 

 
2.3  All fees shall be addressed to:  City of Key West, Engineering Department, 1300 

White Street, Key West, Florida 33040 .  
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Article 3.  Invoicing and Payment 

Monthly invoices will be issued by CONSULTANT for all work performed during the preceding 
month under this AGREEMENT, as prescribed in Article 2.  Invoices are to be submitted and paid 
in accordance with the Florida Prompt Payment Act.  

 
Article 4.  Obligations of the CONSULTANTS 

4.1. General 

The CONSULTANT will serve as CITY’S professional representative under this 
AGREEMENT, providing construction engineering and inspection services and 
furnishing customary services incidental thereto. 

4.2.   Standard of Care 

The standard of care applicable to CONSULTANT services will be the degree of skill 
and diligence normally employed by construction engineering and inspection 
services and other related CONSULTANT performing the same or similar services 
at the time said services are performed.  The CONSULTANT will perform any 
services not meeting this standard without additional compensation. 

4.3.   CONSULTANT Insurance 

A. The CONSULTANT will maintain throughout this AGREEMENT the 
insurance requirements found in CITY’S Request for Qualifications #21-001 
(Exhibit “A”) of this AGREEMENT. FDOT must be listed as additional 
insured, per LAP Agreement Section 15. 

B.     In addition, it is understood if at any time any of the policies required by the 
City shall become unsatisfactory to the City as to form or substance, or if a 
company issuing any such policy shall become unsatisfactory to the City, the 
CONSULTANT shall obtain a new policy, submit the same to the City for 
approval and submit a certificate of insurance as which may be required by the 
contract.  It is understood that upon failure of the CONSULTANT to furnish, 
deliver, and maintain such insurance as above provided, the contract at the 
election of the City may be declared suspended, discontinued or 
terminated.  Further, failure of the CONSULTANT to take out and/or maintain 
any required insurance shall not relieve the CONSULTANT from any liability 
under the contract, nor shall the insurance requirements be construed to conflict 
with the obligations of the CONSULTANTS concerning indemnification. 

4.4 Subconsultants 

The CONSULTANT may not assign or subcontract its obligations under this 
AGREEMENT without the written consent of the CITY. 
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 4.5    Licenses 

The CONSULTANT will be required to obtain a local required license prior to 
performing any work for the CITY.  This license will be a Business Tax Receipt.  

 
Article 5.  Obligations of the City 

5.1.   Authorization to Proceed 

 Upon execution of the contract, the CITY will issue a Notice to Proceed to the 
CONSULTANT. 

5.2 City-Furnished Data 

The CITY will provide to the CONSULTANT in a timely and accurate manner all 
data, in the CITY’S possession, necessary for the CONSULTANT to execute those 
scope of services stated under Article 1. 

5.3.   Prompt Notice 

The CITY will give prompt written notice to CONSULTANT whenever CITY 
observes or becomes aware of any development that affects the scope or timing of 
CONSULTANT’ services, or any defect in the work of the CONSULTANT.  

 

Article 6.  General Legal Provisions 

6.1    Agreement Period 

The duration of the agreement shall be the life of the project, commencing from the 
date this Agreement was entered into to final acceptance and contract closeout. 

6.2.   Reuse of Project Document; Public Records 

A. Reports, documents and other deliverables of the CONSULTANT, whether in 
hard copy or in electronic form, are instruments of service for the project of the 
CITY.  All documents provided to the City are the property of the City of Key 
West. Reuse, change, or alteration on another project, by the CITY or by others 
acting on behalf of the CITY of any such instruments of service without the 
written permission of the CONSULTANT will be at the CITY's sole 
risk.  Nothing herein shall constitute a waiver of City’s sovereign immunity 
rights, including, but not limited to, those expressed in Section 768.28, Florida 
Statutes. 

B. CONSULTANT has reviewed Florida Statute Chapter 119 and is otherwise 
knowledgeable of Florida’s broad public records laws.  CONSULTANT 
understands and agrees that all records made in connection with the services 
provided under or related to this agreement are public records as defined by 
Florida Statute section 119.011(12).  Such records must be maintained and 
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made available by the CONSULTANT in accordance with the public records 
law provisions. 

6.3    Ownership of Work Product and Inventions 

All of the work product of CONSULTANT in executing a grant opportunity under 
this AGREEMENT shall become the property of the CITY. The City may use the 
deliverables solely for the purpose for which they were intended.   

6.4    Force Majeure 

A.    The CONSULTANT is not responsible for damages or delay in performance 
caused by acts of God, strikes, lockouts, accidents, or other events beyond the 
control of the CONSULTANT.  

B.    In the event of a delay that results in additional costs to the CONSULTANT, an 
appropriate increase in compensation and schedule will be authorized in 
writing. 

6.5    Termination 

A. This agreement may be terminated at any time, with or without cause, by the 
CITY upon thirty (30) days written notice to CONSULTANT. No further work 
will be performed by CONSULTANT upon receipt of this notice unless 
specifically authorized by the City Manager of the City of Key West. 

B. On termination, the CONSULTANT will be paid for all authorized services 
performed up to the termination date plus, if terminated for the convenience of 
the CITY, reasonable expenses incurred during the close-out of the 
AGREEMENT.  The CITY will not pay for anticipatory profits. 

6.6  Third Party Beneficiaries 

A. This Agreement gives no rights or benefits to anyone other than the CITY and 
CONSULTANT and has no third party beneficiaries. CONSULTANT’ services 
are defined solely by this proposed scope of services, and not by any other 
contract or agreement that may be associated with the AGREEMENT. 
 

B. All work products will be prepared for the exclusive use of CITY for specific 
application as described in the proposed scope of services. No warranty, 
expressed or implied, is made. There are no beneficiaries of the work products 
other than CITY, and no other person or entity is entitled to rely upon the work 
products without the written consent of CONSULTANT. Any unauthorized 
assignment of related work product shall be void and unenforceable. 

6.7 Insurance and Indemnification 

A. Insurance 
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 CONSULTANT is to secure, pay for, and file with the City of Key West, prior to 
commencing any work under the Contract, all certificates for workers’ 
compensation, public liability, and property damage liability insurance, and such 
other insurance coverages as may be required by specifications and addenda 
thereto, in at least the following minimum amounts with specification amounts to 
prevail if greater than minimum amounts indicated.  Notwithstanding any other 
provision of the Contract, the CONSULTANT shall provide the minimum limits of 
liability insurance coverage as follows: 

   Auto Liability  $1,000,000 Combined Single Limit 

   General Liability $2,000,000 Aggregate (Per Project) 

      $2,000,000 Products Aggregate 

      $1,000,000 Any One Occurrence 

      $1,000,000 Personal Injury 

      $   300,000 Fire Damage/Legal 

   Professional Liability $1,000,000 Per Claim / Aggregate 

  Additional Umbrella Liability $2,000,000 Occurrence / Aggregate 
  

 CONSULTANT shall furnish an original Certificate of Insurance indicating, and  
such policy providing coverage to,  City of Key West and FDOT (per LAP 
Agreement, Section 15) named as an additional insured on all policies—excepting 
Professional Liability—on a PRIMARY and NON CONTRIBUTORY basis 
utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85) or its 
equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04, providing 
coverage for completed operations, is acceptable)   including a waiver of 
subrogation clause in favor of City of Key West on all policies.  PROPOSER will 
maintain the Professional Liability, General Liability, and Umbrella Liability 
insurance coverages summarized above with coverage continuing in full force 
including the additional insured endorsement until at least 3 years beyond 
completion and delivery of the work contracted herein. 

 Notwithstanding any other provision of the Contract, the CONSULTANT shall 
maintain complete workers’ compensation coverage for each and every employee, 
principal, officer, representative, or agent of the CONSULTANT who is 
performing any labor, services, or material under the Contract.  Further, 
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CONSULTANT shall additionally maintain the following minimum limits of 
coverage: 

   Bodily Injury Each Accident   $1,000,000 

   Bodily Injury by Disease Each Employee $1,000,000  

   Bodily Injury by Disease Policy Limit  $1,000,000 

 CONSULTANT shall provide the City of Key West with a Certificate of Insurance 
verifying compliance with the workman's compensation coverage as set forth 
herein and shall provide as often as required by the City of Key West such 
certification which shall also show the insurance company, policy number, 
effective and expiration date, and the limits of workman's compensation coverage 
under each policy. 

 PROPOSER’s insurance policies shall be endorsed to give 30 days written notice to 
the City of Key West in the event of cancellation or material change, using form 
CG 02 24, or its equivalent. 

 Certificates of Insurance submitted to the City of Key West will not be accepted 
without copies of the endorsements being requested.  This includes additional 
insured endorsements, cancellation/material change notice endorsements, and 
waivers of subrogation. PLEASE ADVISE YOUR INSURANCE AGENT 
ACCORDINGLY. 

 CONSULTANT will comply with any and all safety regulations required by any 
agency or regulatory body including but not limited to OSHA.  PROPOSER will 
notify City of Key West immediately by telephone at (305) 809-3811 any accident 
or injury to anyone that occurs on the jobsite and is related to any of the work 
being performed by the CONSULTANT.  

B.  Indemnification 

To the fullest extent permitted by law, the CONSULTANT expressly agrees to 
indemnify and hold harmless the City of Key West, their officers, directors, agents, and 
employees (herein called the “indemnitees”) from liabilities, damages, losses and costs, 
including, but not limited to, reasonable attorney’s fees and court costs, such legal 
expenses to include costs incurred in establishing the indemnification and other rights 
agreed to in this Paragraph, to persons or property, to the extent caused by the negligence, 
recklessness, errors or omissions or intentional wrongful misconduct of the 
CONSULTANT, its Subcontractors or persons employed or utilized by them in the 
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performance of the Contract.  Claims by indemnitees for indemnification shall be limited 
to the amount of CONSULTANT’s insurance or $1 million per occurrence, whichever is 
greater.  The parties acknowledge that the amount of the indemnity required hereunder 
bears a reasonable commercial relationship to the Contract and it is part of the project 
specifications or the bid documents, if any. 

The indemnification obligations under the Contract shall not be restricted in any way 
by any limitation on the amount or type of damages, compensation, or benefits payable 
by or for the CONSULTANT under workers’ compensation acts, disability benefits acts, 
or other employee benefits acts, and shall extend to and include any actions brought by or 
in the name of any employee of the CONSULTANT or of any third party to whom 
PROPOSER may subcontract a part or all of the Work. This indemnification shall 
continue beyond the date of completion of the work. 

 It is not intended by any of the provisions of any part of this Agreement to create 
in the public or any member thereof, a third party beneficiary under this Agreement, or to 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement.  The Recipient 
guaranties the payment of all just claims for materials, supplies, tools, or labor and other 
just claims against the Recipient or any subcontractor, in connection with this Agreement.  
Additionally, to the extent permitted by law and as limited by and pursuant to the 
provisions of Section 768.28, Florida Statutes, the Recipient agrees to indemnify and  
hold harmless the Department , including the Department’s officers and employees, from 
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s 
fees, to the extent caused by the negligence, recklessness or intentional wrongful 
misconduct of the Recipient and persons employed or utilized by the Recipient in the 
performance of this Agreement. This indemnification shall survive the termination of this 
Agreement.  Nothing contained in this paragraph is intended to nor shall it constitute a 
waiver of the State of Florida and the Recipient’s sovereign immunity. Additionally, the 
Recipient agrees to include the following indemnification in all contracts with 
contractors/subcontractors and consultants/subconsultants (consultants/subconsultants 
are referred to as “ENTITY”) who perform work in connection with this Agreement: 

 
“To  the  extent  provided  by  law,  [ENTITY]  shall  indemnify,  defend,  
and  hold  harmless  the [RECIPIENT] and the State of Florida, Department 
of Transportation, including the Department’s officers, agents, and 
employees, against any actions, claims, or damages arising out of, relating 
to,  or  resulting from negligent or wrongful act(s) of [ENTITY], or any of 
its officers, agents, or employees, acting within the scope of their office or 
employment, in connection with the rights granted to or exercised by 
[ENTITY] hereunder, to the extent and within the limitations of Section 
768.28, Florida Statutes. 
 
The foregoing indemnification shall not constitute a waiver of sovereign 
immunity beyond the limits set forth in Florida Statutes, Section 768.28. 
Nor shall the same be construed to constitute agreement  by  [ENTITY]  to  
indemnify  [RECIPIENT]  for  the  negligent  acts  or  omissions  of 
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[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall 
the same be construed to  constitute agreement by [ENTITY] to indemnify 
the Department for the negligent acts or omissions  of  the  Department,  its  
officers,  agents,  or  employees,  or  third  parties.  This indemnification 
shall survive the termination of this Agreement.” 

 

6.8 Limitation of Liability 

A. CONSULTANT’ services shall be governed by the negligence standard for 
professional services, measured as of the time those services are performed. 

B. This Provision takes precedence over any conflicting Provision of this Agreement or 
any document incorporated into it or referenced by it. 

C. This limitation of liability will apply whether CONSULTANT’ liability arises under 
breach of contract or warranty; tort; including negligence; strict liability; statutory 
liability; or any other cause of action, and shall include CONSULTANT’ officers, 
affiliated corporations, employees, and subcontractors. 

6.9 Assignment 

CONSULTANT shall not assign all or any part of this Agreement without the prior consent 
of the CITY by Resolution of the Key West City Commission. 

6.10 Jurisdiction and Venue 

The law of the state of Florida and Monroe County will govern the validity of this 
AGREEMENT, its interpretation and performance, and any other claims related to it.  
Venue for any such action shall be in the state court located in Key West, Monroe County, 
Florida. 

6.11 Severability and Survival 

A. If any of the provisions contained in this AGREEMENT are held for any reason to 
be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability will affect any other provision, and this AGREEMENT will be 
construed as if such invalid, illegal, or unenforceable provision had never been 
contained herein. 

B. ARTICLES 4, 5, and 6 will survive termination of this AGREEMENT for any cause. 

6.12 Dispute Resolution 

A. The parties will use their best efforts to resolve amicably any dispute, including the 
use of alternative dispute resolution options. 

B. Unless otherwise agreed in writing, the CONSULTANT shall continue the Work and 
maintain the approved schedules during any dispute resolution or legal 
proceedings.  If the CONSULTANT continues to perform, CITY shall continue to 
make payments in accordance with this Agreement.  

6.13  Covenant Against Contingent Fees (F.A.R. 52.203-5) 
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Contract warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understanding for a contingent fee. 

6.14  Conflicts of Interest 

23 CFR 1.33, 23 CFR 172.7(b)(4), LAP Agreement Section 14f, and Section 287.057 F.S. 
specifies conflict of interest requirements. 
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Article 7.  Schedules, and Signatures 

This AGREEMENT, including its Exhibits, constitutes the entire AGREEMENT, supersedes all prior 
written or oral understandings, and may only be changed by a written amendment executed by both parties.   

IN WITNESS WHEREOF, the parties execute below: 

  

Attest:     THE CITY OF KEY WEST 

     

By:          

                      Gregory W. Veliz, City Manager 

      

     Date:      

 

Attest:     For the CONSULTANT  

      

By:          

        Name  

Date:      

 

 

See Attached: 

Exhibit A – RFQ #21-001 

Exhibit B – Consultant’s Proposal 

Exhibit C – Terms for Federal Aid Contracts (Form 375-040-84) 

Exhibit D – Truth in Negotiation Certificate (Form 375-030-30) 
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Exhibit B – Consultant’s Proposal 
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Exhibit C – Terms for Federal Aid Contracts (Form 375-040-84) 
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Exhibit D – Truth in Negotiation Certificate (Form 375-030-30) 


