Keri O'Brien

From: Monroe Holloway

Sent: Monday, July 25, 2022 9:26 AM

To: Cheri Smith; Keri O'Brien

Subject: FW: [EXTERNAL] Fwd: DINGHY BEACH LEGAL #2 Affidavits and Applicable Case Law for
Aug. 16, 2022

Attachments: IMG_20220724_180642~2.jpg; IMG_20220724_182526~2.jpg; IMG_20220718_

133050,jpg; IMG_20220724_180528~2 jpg; Screenshot_20220622-131835.png;
Screenshot_20220210-194856~3.png; Screenshot_20220621-230256~2.png

Morning,
How do | fulfill this request ?

Monroe Holloway Il

Executive Assistant — Mayor & City Commission
Phone: 305-809-3868

Cell; 305-240-4916

Email: monroe.holloway@cityofkeywest-fl.gov
1300 White St.

Key West, FL 33040

From: Christine E. Lininger <chelininger@msn.com>

Sent: Monday, July 25, 2022 9:23 AM

To: Monroe Holloway <monroe.holloway@cityofkeywest-fl.gov>

Subject: [EXTERNAL] Fwd: DINGHY BEACH LEGAL #2 Affidavits and Applicable Case Law for Aug. 16, 2022

j
~ CAUTION: This email originated from outside of the organization. Do not click links or open attachments

i
[ unless you recognize the sender and know the content is safe.
G

ood morning Monroe,

Please submit this email and the copy of this email specifically for Commissioner Wardlow, to the official record/public
record.

Thank you,

Christine

---------- Forwarded message ----------

From: "Christine E. Lininger" <chelininger@msn.com>

Date: Jul 25, 2022 09:12

Subject: DINGHY BEACH LEGAL #2 Affidavits and Applicable Case Law for Aug. 16, 2022

To: districti@cityofkeywest-fl.gov districtiv@cityofkeywest-fl.gov, districtv@cityofkeywest-

fl.gov districtvi@cityofkeywest-fl.gov

Cc: mayor@cityofkeywest-fl.gov,skaufman@cityofkeywest-fl.gov,citymanager@cityofkeywest-
fl.gov,tstoughton@cityofkeywest-fl.gov,editor@thebluepaper.com,raschein-holly@monroecounty-fl.gov,abel-
corie @monroecounty-




fl.gov,chair@floridakeys.surfrider.org gfilosa @flkeysnews.com guydeboer@gmail.com,lee.young@myfloridahouse.gov,s
ia@iwffa.com,cseymour@keysnews.com

Good morning Commissioners,

In reference to the legal qualifications of Dinghy Beach as a public beach and the prescriptive/adverse possession of
Robert Spottswood's/Marriott Beachside's portion of Dinghy Beach, I'd like to draw your attention to the following
Florida case laws that support Dinghy Beach's public access and are applicable in this matter - especially for August 16,
2022.

To apply and support these cases laws in reference to Dinghy Beach - I've ATTACHED a small selection of AFFIDAVITS
VERIFYING UNINTERRUPTED PUBLIC BEACH ACCESS AND USE BY THE PUBLIC as required by case law listed below.
Dinghy Beach has been a public beach for decades and the Public will no longer allow the City to ignore this fact.
Additional affidavits will be submitted at the City Commission Meeting Agenda on August 16, 2022.

Applicable Florida case law:

City of Daytona Beach v. Tona-Rama, Inc. {1974)

"We recognize the propriety of protecting the public interest in, and right to utilization of, the beaches and oceans of
the State of Florida. No part of Florida is more exclusively hers, nor more properly utilized by her people than her
beaches. And the right of the public of access to, and enjoyment of, Florida's oceans and beaches has long been
recognized by this Court."

"Recognized" in full detail right here - for your convenience:
https://law.justia.com/cases/florida/supreme-court/1974/43352-0.html

And

In the case of the 40+ year old public beach, Dinghy Beach, there has been "an open, notorious, continuous and
uninterrupted use of the beach by the public, in derogation of the upland proprietors' rights, for a period of twenty
years, or for any period." City of Miami Beach v. Undercliff Realty & Investment Co., 155 Fla. 805, 21 So. 2d 783 p.786
(1945) - (cited in Daytona v. Tona-Rama)

And

"In either prescription or adverse possession, the right is acquired only by actual, continuous, uninterrupted use by the
claimant of the lands of another, for a prescribed period. In addition the use must be adverse under claim of right and
must either be with the knowledge of the owner or so open, notorious, and visible that knowledge of the use by and

_ adverse claim of the claimant is imputed to the owner." Downing v. Bird, 100 So. 2d 57 (Fla. 1958) - (cited in Daytona v.
Tona-Rama)

In 2005, when Robert Spottswood submitted the application for the landscaping permit (attached) to the City, he
clearly defined his property line between Marriott Beachside and public property with the fence and natural
landscaping he set in place - a boundary line in which he (see attached photo) places the fence where he is, with full
"knowledge", openly giving full public use of a portion of his property (see attached survey) which allowed for the
state-mandated land access to the public beach as is defined in, and required by, FL Stat. 161.55(5).

Robert Spottswood KNOWINGLY left the original 2005 Marriott Beachside beach-delineating fence in place from 2005-
2020, a period of approximately fifteen (15) years - actual, continuous and uninterrupted fifteen (15) years - before
removing the City-permitted beach-delineating portion of the original fence in January 2020 and placing it - without
City permit - directly on not only the now prescriptive-possession public property, but also, again - without City or other
govt. permit - on public property, both fence placements blocking access to the public beach in full and blatant
violation of FL Stat. 161.55(5).



Dinghy Beach was, is, and we expect it to be again, an open public beach - for the public.

Sincerely,

Christine Lininger

Attachments

Dinghy Beach Affidavits:

Michael LeQuire (1983-2021)

Jeff Wilenski (2013-2020)

Christine Lininger (2013-2021)

Aron Barta (2018-2021)

Marriott Beachside 2005 Landscaping Permit City of Key West
Google photos 2019 of Dinghy Beach

Reece Associates Survey 2022
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