RESOLUTION NO. 13-012

2A RESOLUTION OF THE CARCLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING THE ATTACHED LEASE
BETWEEN THE CRA AND WATERFRONT BREWERY, LLC
FOR PREMISES AT 201 WILLIAM STREET ;
PROVIDING FOR AN EFFECTIVE DATE

‘WHEREAS, in September 2012, the Key West Bight Management
District Board accepted the lease proposal and all necessary
approvals for development of the Waterfront Brewerﬁ' ffom. the
Development Review Coﬁmiﬁtee, HARC, the Planning Board and the
CRA Major Development Plan, and recommended approval of the
lease agreement by the CRA; and

WHEREZS, 1in December 2012, the Xey West Bight Management
District Board approved the proposed lease with modification and

recommends approval of the lease agreement by the CRA; and

NOwWw, THEREFORE, BE IT RESOLVED BY THE CAROLINE 'STREET
CORRIDOR AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS
FOLLOWS:

Section 1: That the attached Lease between the CRA and

Waterfront Brewery, LLC, is hereby approved.
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Section 2: That this Resolution shall go 1into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Agency.

Passed and adopted by the Caroline Street Corridor and
Bahama Village Community Redevelopment Agency at a meeting held

this 8th day of January , 2013.

Authenticated by the presiding officer and Clerk of the

Agency on January 9 , 2013.

Filed with the Clerk January 9 , , 2013.

cEﬁIG @XTES, CHATRMAN

CHERYL SMITH, cﬁyY CLERK
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Executive Summary

TOQ: Community Redevelo-pment'Agency

FR: Bogdan Vitas

DT: December 26,2012

RE: Waterfront Brewery LLC Lease for 201 William Street

ACTION STATEMENT:

This is a request to approve the proposed lease W1th Waterfront Brewery, LLC for the
vacant space at 201 William Street that was approved by the Bight Board in September
2012 and approved with modification in December 2012.

BACKGROUND:

The property was marketed for a period of approximately five months prior to public notice
which was first published on January 20, 2011 in accordance with Florida Statute Sec.
163.380 and no responsive letters of interest were received. It was re-published for the next
three weeks on March 13, 20, 27", 2011. :

One responsive letter of interest was received. It was submitted by the Waterfront Brewery
LLC which proposed a Micro-Brewery, Dining & Pub with a retail component as well. In
May 2011, the Bight Board elected to accept the proposal. Subsequently the proposed
tenant invested great deal of time, money, and effort that now has produced all of the
necessary approvals from the Development Review Committee, HARC, the Planning
Board on May 17, 2012 and CRA Major Development Plan on July 17, 2012. -

The terms of the lease are as follows:

Use: ' Operation of a working light industrial beer plant, restaurant with
alcohol sales, retail area for logo apparel, gifts, beer souvenirs,
private functions, live entertainment, rooftop deck consumption
area in compliance with City Resolution 12-228

Demised 18,942 Square Feet comprised of:
Premises:
Upstairs Unit A 2,273
Ground Level Unit D 991
Ground Level Unit F 11,178
Rooftop Deck 4,500
Term: PROVIDED THAT THE MINIMUM  INVESTMENT

THRESHOLD OF $250,000 IN THE REAL PROPERTY is met
before the commencement date, subject to the provisions contained
in Section 15 of the lease, the term of this Lcase shall be for twenty
(20) years. In the event that the investment threshold is not met
before the commencement date the term of the lease shall be ten



Commencement:

- Rent:

Percentage Rent:

Impact Fees:

Building
Improvements:

Tenant
Improvements:

years.

The term shall commence upon the earlier of completion of
construction and receipt of a certificate of occupancy or at the end of
the construction period which shall be 90 days from approval of the
CRA for construction drawings and permitting plus 180 additional
days after issuance of the building permit to facilitate construction of
the Tenant’s improvements.

The base rent for year one shall be calculated at an annualized rate of
Twenty One Dollars ($21.00) per Net Usable Square Foot. Every
year thereafter throughout the term of the lease the minimum base
rent shall be adjusted annually on the anniversary date of the lease
by the increase in Consumer Price Index for all Urban Consumers as
published by the United States Department of Labor. In no event
shall the minimum base rent be decreased.

6% over the break point

Tenant shall pay all impact fees imposed for the specific utilization
of the demised premises as provided for in the approved major
development plan in Resolution 12-228 of the City of Key West and
receive a rent credit divided over the first twenty four months of the
lease in the total amount of the additional impact fees as calculated
by the City of Key West.

The Tenant will complete the construction of, and pay for, all
building improvements pursuant to the approved major development
plan. These are necessary improvements to the building that will
improve the property and bring it up to a level that will meet code
requirements for occupancy, such as; ADA bathrooms, ADA
ingress/egress, entrances and ramp, stairways, an elevator, the
rooftop deck. These improvements will accrue to the benefit of the
City and would be usable by other leaseholders. For your reference,
attached are photos of the existing interior conditions of the building
that clearly indicate the need for extensive improvements.

In addition to the building improvements the Tenant will invest all
funds necessary and complete the construction of the improvements
specific to their business and all furniture, fixtures, and equipment
estimated between $800,000 and $1,000,000.00. The Tenant has
agreed that these improvements will also accrue to the benefit of the

city.

Building Improvement Reimbursement:

The Tenant agrees to reimburse the Landlord for the initial buﬂdmg
improvements referred to in Section 15 of the lease as follows:



(@)

(b)

(d)

(e)

®

Basic Building Repai

Security:

An amount not to exceed $2,000,000.00, as determined by final
competitive bidding for building improvements only, pursuant the
construction drawings approved by LANDLORD and in accordance
with the approved major development plan.

The LANDLORI>S basic building work will be separate and
reimbursed to the TENANT as determined in Section 15 of the lease.

The final approved amount will be reimbursed on a monthly basis
over the term of the lease and TENANT agrees to reimburse
LANDLORD for the full amount plus interest calculated at the prime
rate as determined by LIBOR plus 100 basis points (1%) which will
be adjusted annually at the beginning of each lease year.

Furniture, fixtures or equipment or improvements specific to the
operation of the TENANT’S business may not be included in the
reimbursable amount.

LANDLORD will release payments ‘pursuant to the construction
contract, which TENANT agrees will mect the City of Key West
general - contract conditions, in accordance with procurement
policy, attached hercto and incorporated as Exhibit “E” and will
include performance/payment bonds in the minimum amount of the
reimbursable building improvements provided by LANDLORD.

TENANT’S reimbursement of building improvements shall be
considered additional rent and subject to the provisions in Section
4.4(e) of the lease.

rs:

The LANDLORD will agree to provide basic building repairs,
subject to confirmation of TENANT’S receipt of no less than three
competitive bids, the LANDLORID will reimburse TENANT for all
costs and expenses to ¢complete the following basic building work
per current building codes for commercial buildings:

Floor leveling and drainage

Functional fire suppression system
Electrical system

Loading dock per development plan design
Overhead loading dock door

oo TP

Security for the payment of rent and the additional rent will be in the
form of personmal guarantees from the members of Waterfront
Brewery, LLC and an irrevocable letter of credit in the amount equal
to six (6) months of rent. '

Additionally, pursuant to Sec. 2-871 of the Key West Code of
Ordinances the award of a lease of city-owned property with annual
rentals that will exceed $100,000.00 and all extensions or rencwals



thereof will require a background check of persons awarded a lease.
If any such person is found by the police department to have been
convicted of a felony within the past five years or found to have been
convicted of a public entity crime and is then listed on the convicted
vendor list, as established in F.S. § 287.133, the proposed lease or
sublease, concession or franchise agreement or any extension or -
renewal thereof with such person shall not be executed by the city or,
if it has been executed, it shall be subject to revocation and be
voidable by the city commission after notice and hearing.

Also, every person applying for a lease, a lease renewal or a sublease
of city-owned property or a concession or franchise agreement shall
submit to the city, together with the application, a sworn disclosure
statement that contains the following financial information for the
immediately prior two calendar vears: a statement attesting to the
applicant's net worth, assets and liabilities, annual gross income, and
primary source of such income. In addition to such disclosures, any
business entity shall submit a copy of its organizational documents,
together with a list of all current principals.

The city shall consider financial information for each applicant as a .
factor in making its award determination. The respective lease,
sublease, concession or franchise agreement of any person who
intentionally or knowingly supplies false or misleading information
or who omits material information on the disclosure form under this
section shall be subject to revocation and shall be voidable by the
city commission after notice and a hearing.

Assignment: Any change to the majority membership of the Waterfront Brewery,
LLC as of the date of the lease shall constitute an assignment for
purposes of this provision. In the event of such an assignment the
LANDLORD may elect to require full reimbursement of the
unamortized building improvements provided by LANLDORD.

FINANCTAL IMPACT:

The base rent proposed is $21.00 per square foot in year one of the lease before any
percentage rents, if the breakpoint is achieved, and will be increased annually based upon
the Consumer Price Index. Reimbursement of operating expenses in year one of the lease
are based on current estimates and are reconciled annually.

The building improvement costs will be reimbursed over the lease term with interest at the
prime rate plus 1% thus providing a financial return on the funds invested in the building
improvements.

The building improvement funding will be transferred from the unrestricted reserves of
Fund 405 which are approximately $7,927,990.00 as of 'Y 12 year end.

The rent credits for additional impact fees will be calculated by the City and divided over
the first twenty four months of the lease.



Year One
Waterfront Brewery

Square Feet 18,942
Base Rent - $21.00 PSF
Year One* ' $397,782  Annual

Additional Rent o
Tax, Insurance, CAM $4.05 PSF

$67,481
Reimbursement** Annual
Building Improvement $7.85
" Reimbursement*** © 5148,616 Annual
TOTAL RENT : $32.41 PSF
Year One $613,879 Total

* per accepted proposal
**estimated @16,692 sf

*¥**assumes maximum @4.25%

Impact Fee Credit
Year COne of two (580,423)

For comparison purposes, the Key West Bight Anchor Tenant’s Rents are as follows:

Conch Republic Seafood 14,500 sf $36.97 PSF

Schooner Wharf 8,872 sf $35.89 PSF

Half Shell Raw Bar 9,212 sf $29.67 PSF

Turtle Kraals 9,630 sf - $24.44 PSF
CONCLUSION:

The building cannot be leased/occupied in its current condition for any purposes.
The tenant has agreed make the building improvements at their cost and the CRA will
~ provide for reimbursement of the building improvements over the lease term, which is

mutually beneficial.

The CRA retains control through approval of the exact building improvements/cost and the
building can be occupied, open and generating revenue within a year.

‘The rent with reimbursement is at a market rate

The security provided for in the lease minimizes the financial risk to the CRA.



The building improvements are permanent and would be desirable/transferrable to other
lessees. ' '

The members of the Waterfront Brewery LLC have the demonstrated experience and
proven track record of operating successful businesses in Key West. They are Joseph
Walsh and Christopher Shultz who own and operate numerous Key West restaurants
including Fogarty’s, Caroline’s, Jack Flats, Red Fish Blue Fish, Mangos, The Porch, and
Two Cents.

The Key West Bight is within a redevelopment area and there have been several
leascholders that have received financial support from the CRA, some of which were in the
form of rent credits, or reimbursement of the improvements to the real property. The
Waterfront Brewery LLC has not requested credits for the building improvements but
rather will pay for the building improvements over the term of the lease. They will invest in
their specific improvements and will assign them to the CRA in the event of a future
default. '

When reviewing the original intent of the city’s acquisition of the Key West Bight it was

noted that the purpose for the buying the property was to preserve the public access to the

waterfront, preserve the historic maritime character while making sure that the property

produces sufficient income, all of which have been successful to date. The redevelopment

of the Key West Bight has been a slow progression over two decades that continues to

serve its public purpose. The majority of the redevelopment has been accomplished
. through CRA participation in the improvements to the real property utilizing rent credits
and reimbursement for tenant improvements in varous scenarios. The strength of the
current retained earnings and the reinvestment in the building improvements will continue
to meet that original intent.

The views of the harbor from the rooftop deck will expand and enhance the experience for
everyone, The Waterfront Brewery will produce what is sure to become an iconic product,
create new jobs and bring more patrons to the waterfront thus becoming a destination
anchor tenant and economic driver for all of the businesses located in the Key West Bight.

OPTIONS: i

1. The CRA can elect to approve the lease as proposed

2. The CRA can elect to deny the lease, conclude negotiations and re-advertise the space
for lease.

3. The CRA can elect to deny the lease, make the building improvements at the CRA’S
cost, then re-advertise the space for lease.
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- Lease Agreement

between

Caroline $treet Corridor and Balizina Village Community
Redevelopment Agency )

as Landlord

and
Waterfront Brewery, LLC

as Tenant

Dated January 8, 2013




THIS LEASE is made as of the 8th day of January . 20 13by and between the LANDLORD
and TENANT identified below:

1. INFORMATION PROVISIONS Information piovisions i1 this séction are intended to provide
4 summary of the corresponding sections of this lease and are in ne way inclusive of the complete
terms and conditions of this lease.

1,1 LANDLORIPS NAME & MAILING ADDRESS:

Caroline Street Cosridor and
Bahama Village Community
Redevelopment Ageicy,
P.O.BOX 1409

KEY WEST, FL.33040

1.2 TENANT’S NAME & MATLING ADDRESS:
Waterfront B:z:é;:wery,_' LLC
429 Caroline Sirset #2
Key West, F1. 33040

TENANT'S TRADE NAME: Waterfront Brewery

1.3 8) AND ADDRESS: Security for the payment of rent will bg ia the form
e‘F personai puarattess from all members of Waterfront Brewery, LLC and an irrevocable

letter of credit in the anmount equal to six (63 months of rent.

14 DEMISED PREMI
the KEY WEST:

{Section 2): 45 per EXH]IBIT “A” located at 201 William Street 1
HT (hercinafter referred to as the “Property™).

18,942 NET USABLE SQUARE FEET COMPRISED OF:

Upstairs Unit A 2,273
Groynd Level Unit I 991
Groiind Fevel Unit F 11,178
Rooftop Deck 4,500

PROPORTIONATE SHARE OF THE TOTAL NET USABLE SOUARE FEET:

TENAN‘T’S Proportionate Share is based upon TENANT”S Net Usable Square Feet as it
relates to the Total Net Usable Square Feet of the Property

Common Area Maintenance charges will be based upon the square feet as deséribed in the
Maximus CAM report which provides that additional outdoor areas be factored at 50%. This
includes (1) consumption area (2) area that is available for exclusive use af the fenant and
(3) generates revenue therefore CAM square footage is:

Buildings 14,442 SE
Qutdoor @50% 2,250 8F

Total CAM Square Feet 16,692 SF
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1.4.1

1.5

1.5.1

1.5.2

L33

1.6

1.6.1

1.6.2

1463

164

165

1.6.6

EXPANSION/RIGHT OF FIRST REFUSAL: N/A

TERM {(Section 3.): PROVIDED THAT THE MINIMUM ENVESTMENT THRESHOLD
QF $250,060 IN THE REAL PROPERTY is met prior to the Commencement Date, and
pursuani to the provisions contained in Sectioft 14 below, thé terni of this Lease shall be for
twenty' (20) years. In the event that the investment threshold is not met prior to the
Comiencément Date and pursuant to Section 15 below; the term of the lease shall be ten
years,

COMME MENT DATE: The term shall COmMMmELL
seeipt of a certifiéate of occupancy o
Anataly shal] be 50 days from lease approval by the CRA for submission of constriefio
drawmgs to the City for permitting plus 18( additional days after issmance of the bmidmg
permit by the City to fagilitate construction of the Tenant’s improvements, unless soener
terminated as provided for heiein.

ipofi the earlier of completion of
¢ end of the constingtion perod

RIGHT TO TERMINATE: LANDLORD shall have the right to terminate this leasc in the
event that TENANT no longer opérates & working brewery _in’the Demised Premises.

RIGHT TC RENEW: This Lease may be renewed upon rent and terms to be negotiated by
the parties and ih accordance with the if Key West Cod:e of Ordmanccs

MINIMUM RENT FOR TERM (Scttion 4): The Base rent for vear one shall be
calculated at an annualized rate of Twenty One Dollars ($21.00) per Net Usable Square
Feot. Every year thereafter throughout the term of the lease the minimum base rent shall be
adjusted anmaally on the anniversary date of the lease by the increase in Consumer Price
Index for all Usban Consumers as: published by the United States Department of Labor In
no event shall the minimum baserent be decreased.

ADDITIONAL RENT: Tenant shalt pay its Proportionate share of CAM, Real Estate Taxes,
Insurance, Sales, Use or Excise Taxgs togetbor with Management and Administrative fees
and any and all other sums of motey or eharges required to be paid by TENANT pursuant to
the provisions of this lease.

RENT PAYMENT DUE DATE: Payable in advance on the first (17) of each and every
month of the term hereof,

LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and

* every month together with an administrative fee of $50.00 for processing late payments.

PERCENTAGE RENT: Six Percent (6%) of TENANT’S Gross Sales in excess of the
“Percentage Rent Bagé Aaount™.

HOLD OVER RENT: 150% of the Minimum Base rent during the last year of the expiring
term.

RENT CONCESSIONS: Landlord shafl provide rent abatement for 90 days from approval
of the CRA for construction drawings and permitfing plus 180 additional days to facilitate
construction of the Tenant’s improvements. .
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1 6.7 REMIRURSEMENT OF BUILDING IMPROVEMENTS (Section 4. 5): The LANDLORD

1.7

1.8

1.9
1.10

[.11

INITTALS: LANDLORD éi TEN.

WITNESSETH:

agrees 1o provide the JmtIaI building improvement funding as follows:

Amount not to exceed $2.,000,000 as determined by final competitive bidding for Building
improvements as approved by LANDLORD

Final amount will be reimbursed over the term of the lease and TENANT agrees to
reimburse LANDLORD the full amount plus interest caleulated at the prime rate plus 1%
which will be adjusted annually at the beginning of each lease year.

SECURITY DEPOSIT (Section 5): Tenant shall maintain an irrevocable letter of credit  in
the amount equal to six months’ rent throughout the term of this lease and until such time as
the tenant has vacated the Demise Premises and the LANDLORD has determined that the

- TENANT has nio outstandirig amounts due under this lease.

PERMITTED USE (Section 6): Operation of a working light industrial beer plant,
festautant with alcohol sales, retail area. for logo apparel, gifts, beer sOUvenirs, privaie
fanctions, live entertainment, moﬁep deck consumption ared,

'Further permitted use shall be in accordance withi the conditions of the major developmerit

plan approved by the Caroline Strest Corridor and Bahama Villape Comimunity
Redevelopment Agency in Resolufion 12-278, attached hereto and incorporated hersin as
“Exhibit D, ,

Notwithstanding anything in the Lease or conditions to the confrary, the Tenant shall be
permitted to Have amplified music in the premises 5o long as the volume of the amplified
musie dogs fot unreasonably disturb or interfere with neighboting tenants or property
OWDErs.

Hours of operation are from 8:00 AM to. 1:00 PM outside and from 8:00 AM to 4:00' AM
inside and must in compliance with all applicable statutes, laws and prdinances governing
hours of operation,

TENANT further agrees to provide adequate on-site security personnel to ensure the

orderly conduct of its patrens. TENANT will ufilize the parking lot entry as the principle

. s of Ingress/epress for all fiy § and the Harborwalk entry for a second means of
ingress/egress for any functions di persing after 11:00PM.

INSURANCE: (Section 9) $1,000,000.00 comineseial Hability minimum per oceurrence,
ASSIGNMENT OR SUBLETTING: (Section 10) Allowed with LANDLORD’S approval.

UTILITIES: {Section 17) The TENANT shall pay for all utilities as ociated with the use
of the Demised Premises.

That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafter contained, as well as for one dollar ($1.00) and other good
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and valuable consideration by eachi of the parifes tunto the other, in hand pajd simultaneously with
the execution and delivery of these presents, the receipt of which is hereby acknowledged, have
-agreed as follows:

2. DEMISED PREMISES - Upon the terms ard conditions hiereiniafter set forth, and in
consideration of the payment from time to time by the TENANT of the rénts hereinafter sct forth,
and in consideration of the performance continuously by the TENANT of each and every oné of the
covenants and agreements hereinafter contained by the TENANT to be kept and performed, the
LANDLORD does hereby lease, let, and démise unto the TENANT, and the TENANT does hereby
lease of and from the LANDLORD the following Diémised Premises situated, lying, and being in
Monroe County, Florida; That portion of the Property outlingd and/or crosshatched on Exhibit "A"
which depicts the Net Usable Squire Feet of the Demised Premises. The Net Usable Square Feet is
defined as all interior floor space, any second floor space, stordge, covered dining areas and
commercially used outdoor aress ar afiy other arca set aside for the exclusive use and ceonomic
benefit of the Temant and containing the approximate dimensions and area measiired i docordatice
with the published BOMA/ANST standard for calgulating net usable floor area, Ttis dgreed that the
Net Usable Square Feet for the purpose of any caleulations which are based on Net Usable Square
Feet is as stated in Sectiod 1.4. It is agreed that TENANT?S Propostionate Share is baged ajon
TENANT”S Net Usable Square Feet as it relates to the Total Net Usable Squa.re Feet of the
Property. LANDLORD reserve the right to resmeasure the Demised Premises from ti
to adjust the. TENANT'S Net Lisabls Feet and the rent or rental rate applie
footage as defetrinied by any te-meg _ : -
Premises i1 an “as. 7, “where 15 condition and acknowledges that LANDLORD hias 1

for any comstruetion or improvemen onneetion with TENANT’S oceupafiay of the Demised
Premises except fot repairs detziled as: Landlord’s work in Section 15 hereof.

Re-location language is intentionally delfeted

Expansion/Right of Tirst Refusal —nong

e term of this Lease shall be for {ﬁf__nty (20] }fﬁars T the
event that the in .esuent threshold 15 tigt wief prior to the Commencemersit Date znd pursuant to the
provisions eentatigd i Section 15 below, the term of the lease shall be ten VEATS,

The term shall commence upon the earlier of completion of constraction and receipt of a cerfificate
of occupancy or at the end of the construction period which shall be 90 days fiom lease approvil by
the CRA for submissien of construction drawings to the City for permitting plus 180 additional days
after issuance of the buildinig permit by the City to facilitate construction of the Tenant’s
improvements {* ‘Commencement Date’ "), unless sooner terminated as provided for herein. Upon
occupancy TENANT shall fornish LANDLORD a written statement stating the TENANT has
accepted the Demised Premises for occupancy and setting forth the actual commencement and
expiration dates of the Lease. TENANT'S written statement shall become attached to and
incorporated into this lease as Exhibit “C”. In the absence of TENANT’S written statement the lease
term shall remain as stated above. A Iease Year is the twelve-month period beginning on the
commencement date of each year and ending 4! the conclusion of the same date one year later. If
possession of the Demised Premises shall for any reason not be deélivered to Tenant on #he
Commencement Date, this Lease shall nevertheless continue in full force and effect, and no Liability
whatsoever shall arise against LANDLORD out of any delay other than the abatement of rent.
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3.1

3.2

4.1

4.3

4.4

Right to Terminate - LANDLORD shall have the right to terminate this lease in the
event that TENANT no longer operates a working brewery in the Demised Premises.

Right to Remew — This Leasc may be renewed upou rent and termms to be negotiated by the
parties in accordance with the City of Key West Code of Ordinances. The tent and terms of*
the renewal term must be acceptable to both the LANDLORD and the TENANT in their
absolute discretion and must be set forth in written addendum to this Tease. If the parties fail
for any reason whatsoever to agree upon and enter info. such addendum at least 120 days
prior to the end of the initial term of this Lease, then any obligations that the parties may
have pursuant to this seétion to negotiate renewal terms shall cease and LANDLORD shall
be free to lease the Demised Promises to the general public upon such rent and terms ag it
deems appropriate.

RENT - All rentals provided for herein shall be payable in advance, without prior demand
therefore and without deductions or setoffs for any réasdh Whatseevar gn the first day of
each and every month of the term hereof.

Late Charges. Any mtfmthly rental fiot received by the fifth day of the month shall incur a
late fee egual to fifteén percent 159 01"' the amount in arrears. In addition, afl payments
received afier the due date shall iy & $50.00 administrative fee to eover ilie &osts of
callecting and processing late pay - LANDLORD shalt have no obligation o aceept
less that the full amount: of all inst s of rental, add1t10nal rental of r amonits dus
heréunder dnd interest thereoit whi : fue dnd owmg by TENANT to. LANDLORE. If
LANDLORD accepts less than the fill amount owing, LANDLORD may apply the sums
received toward such TENANT‘ S phligations, as LANDLORD shall determine m its sole
digéretion, without waiving LANDLORD’S remiedics for defanlt,

git ok paid within fifteen (13) days of when due

est on Rent. Rent and additional ¢
id at the highest rate permitted by law.

gliall bear interest from the date due watil

Obligation to Survive. TENANT’S obligation to pay rent that is accrued and nnpaid
herennder shall survive the expiration oxtermination of the Lease,

The rent reserved under this Lease for the term Hereof shall be and consist of

(a) Beginning with the commencement date and througheut the term of ﬂ:ns Tease,
TENANT agrees t0 pay to the LANDLORD as and for minimum rent for the
-Demised Premises the anmual amount, in equal monthly instaliments, in advance, on
the first day of each znd every calendar month.

The base rent for year one shail be calculated at an annuatized rate of Twenty
One Doliars ($21.60) per Net Usable square foot as stated in Section 1.4.

Every year thereafter throughout the term of the lease the minimum base rent shall
be adjusted annually on the anmiversary date of the lease by the increase in
Consumer Piice Index for all Urban Consumers as published by the United States
Department of Labor. In no event shall the minimum base rent be decreased.

In the event tlié rent commencement date is other than the first day of a calendar
month, the rent for the partial first calendar month of the term will be prorated on a
daily basis and payable on the commeéncement date.
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(b)

©
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Simultaneously with each such payment, TEMANT agrees 1o pay fo
LANDLORD any sales, use or exeise tax imposed or levied against rent or any
other charge or payment required hereunder to be made by TENANT which tax

has. been imposed or levied by amy goverhmental agency having Jurisdiction
thereof, this shall include any new taxes imposed during the ferm of this Lease
which are in addition to or in sabstitution for any such tax which s presently
imposed.

Commencing with the 1st day of the Term, TENANT agrees io pay to
LANDLORD, as Additional Rent, TENANT*S Proportionate Share, as stated in
Section. 1.4, of Common Area Maintenance Charges in Monthly Instailments as
speeified herein. The Common Area Maintenance Charges are estimated based upon the
mdst recent-getual costs, The TENANT shall be responsible for all Common Area

- Maintenance Charges actually incurred on a pre rata assessment basis. Any increase

in the common area charges shall result in an ncrease in the TENANT’S Commioii
Area Maintenance Charges. Common Area Maintenarice CGharges for conttollable
expenses assessed after the base year shall not increase in afiy given year by more
than 5% of the previous year's common area assessment for controllable experises,
The base year for the purpose of liniting’ incresses i Conmmon Area Maintenance
Chiarges shall be the first year of the i of this Jease. This limitation shall apply

conly fo those services included in the base year's common area charges, Any

sErvices charged for that are not included in th yea . &hall not be
limited by this 5% cap nor shail they be included for ictennmmﬂ thlS 5% eap,
Common Arca Maintenance Charges stiall inchide any and all expenses reasonably
incurred in the operation and maintenanee | : Property Common Area including
but not limited {o management and adriinistrative fecs, salaries and compensation
paid in connection with operations, maimenance and administration, amortization
{including interest) of equipment and: facilifiss acqgtived and used for maintenance,
to reduce emergy usape, to otherwise reduté o eratmg costs or fominon area
seasonal decorating or redecorating. Major . . Improvements will not be
included in Common Area Maintenance Charges tmless those improvements reduce
expenses and if so the improvements will be amortized over the useful life of the
equipment a§ determined by the manufacturer’s specifications gr IRS depreciation.
regulations.

Monthly installments shall be due and payable on the 1st day of each caIend.ar
tonth during the Term. The installments set forth herein represent TENANT’S
Proportionate Share of the estimated Common Area Maintenance Charges at the
Commericement Date, Thereafter, LANDLORD. shall, prior to the beginning of
each calendar yeut, estimate the expected Common Area Maintcnance Charges for

‘the coming calendar year and TENANT’S Proportionate Shate thereof, I/12th of

which shall congtitute the Monthly Installments for such year; provided sueh
installments shall never be lower than the instailments specified hetein. Within 90
days after the end of cach year, LANDLORD shall calculate fhe acfual Common
Area Maintenange Charges paid or payable during the prior calendar yéar, and there
shall be an adjustment between LANDLORD and TENANT €6 that LANDLORD
shall receive the actudl amount of TENANT’S annual Propostionate Share for said
year. If TENANT’S Proportionate Sharc is less than the amourit paid by TENANT
during the priot yéar, LANDLORD shall, at it§ option, pay TENANT the difference
5
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between the amount received and the amount actually due, or credit such difference
against TENANT’S pext succeeding installments. I TENANT"S Proportionate
Share is greater than the amiount paid by TENANT during the prior year, TENANT
shall pay LANDLORD the difference between the amount paid by TENANT and
the amount actually due wpon LANDLORD billing TENANT for same.

LANDLORD agrees to keep, at ifs principal office, records relating to said Common
Area Maintenance Charges. TENANT shall have the right to. audit said records for
the sole purpose of ascertainihg fhe eorréciness of said Charges. ‘Such audit shall be
made during normal business hours; nof utreasonably interfere with LANDLORD'S
office operations; shall be pe b},r TENANT, TENANT'S chief financial
officer, or a CPA selecied. by TENANT; shall not be made more often than once
during each calendar year; and shall be limited to the préceding caleridar year. If
TENANT desires to audit sajd records as aforesaid, TENANT shall netify
LANDLORD 30 days in advance thereof;, commence said andit within 60 days of
said notice, and otice cortimeticed, diligently complete the samie. IF. any such audit
shows the amisunt of such chatpes to TENANT was overstaied, LANGLORD shall

refund any such overcharge.

Commencing with the 1st day of the Term, TENANT agrees to pay to

LANDLORD, as Additional Rent, TENANT’S Proportionate Share as stafed in

Section 1.4 of the Real Bstate Tax Expense which shall include all real estate: taxes
and assessments both general and special imposed by federal stite or Jocal
governmrental authority or any other taxing authority having jurisdiction over thie
Property against the land, buildings, store rooms, Common Areas. and all other
improvements withip: the Upland Property (excludmg any public ared which will not
be taxed and excludmg the Marina), together with any and ali expenses incurred by
LANDLORD in negotiations, appealing or contesting such taxes and assessmients.
Real Estate Tax Expense shall not include any additionat charges or penalfies
incurred by LANDLORD due to late payment of Real Estate Taxes. In the event that
any of the public area excluded later becomes taxable or is determined to bé faxable
ther it ghill be included for purposes of determining TENANT’S proportionate

- share.

TENANT®S Propofiionate Share of Real Estate Taxes shall be paid as part of thie
Common Area Charges provided for hereir.  The 5% cap limitation provided for in.
Section 4.4(¢) shall not be applicable to this particular common area charge.

he Term, TENANT agreeé to pay %o
LANDLORD, as Additional Rent, ‘T. NT°S Proportionate Share as stated in
Section 1.4, of the Insurance Experises: %hich shall include all insurance premiums
mcurred by the LANDLORD in insuriig the Property including hazard and liability -

insurance for any and/or all buildings, improvements and comstion areas.

Commencing with the Ist day of

TENANT’S Proportionate Share of Insurance expenses shall be paid as part of the
Common Area Charges provided for herein. The 5% cap limitation provided for in
Section 4.4(c) shall not be applicable to this particular common area charge.

Should any governmental taxing authority acting under any present or future law,
ordinance or regulation, levy, assess or impose a {ax, excise and/or assessment
(other than an income or franchise tax) upon or apajnst the rentals payable by
TENANT to LANDLORD, whether by way of substitution for, or in addition to, any

8
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- during such Lease Year shall exceed the Percentage Base Rent Anig

existing tax on land and buildings or otherwise, or any other substitite tax, the
proceeds of which are to be used to fund the same governmental functions as were
funded by ad valorem taxes, TENANT shall be responsible for and reimburse
LANDLORD for the amount thereof, as the case may be, as additional rent, 7 days
before the date that any penalty or interest would be added thereto for non-payment -
or, at the option of LANDLORD, the same shall be payable in the manner provided
for in the preceding paragraph. Substitute taxes as referred to abeve in thzs Section
shall include, without limitation, any surtax on parking spaces.

LANDLORD ,/}Z TENANEEL

In addition to the foregoing rent, TENANT agrees o pay LAN

Percentage Rent a sum equal to 6% multiplied by an annual Gross Sales per Lease
Year in excess of the Peicentape Rent Base Amount. The Pcrcentage Rent Base
Amount is calculated by divii ing the current annual Base Rent by six percent (6%).
Within twenty (20) days following the end of each month of each Lease Year,
TENANT shall forward t i staternent of Gross Sales together with an
accurate and complete copy, of the State of Florida Department of Revenue, Sales
and Use Return Form, DR-15 ( i forms as the State of Florda shall hereaftér
substitute for said forimn) Tull amount of TENANTS Gross Receipts
from the Demised Premises & - the previous month. The statement of Gross
Sales must be in affidavit form: JANT is subject to a fifty-dollar ($50.00) late
submission penalty should TENZ not furnish to LANDLORTD copies of Fomx
DR-15 by the twentieth (20th) day of each month. Failure of Tenant to tinely
subrnit any monthly report shall entifle LANDLORD to estimate Gross Sales based
upon available data (with a recenciliation upon receipt of the final report), and
TENANT shall be obligated to pay perpentage rent on such estimated Gross Sales. If
by the end of any such preceding month the Gross Sales in the Demised Premises
t, TENANT
shall pay t6 LANDLORD, at the time of delivery of said Statement, an amount
equal to the Percentage Rent times the Gross Sales exceeding the Petcemage Rent
Base Amownt, less the Percentage Rent, if any, previously paid by TENANT 1o
LANDLORD during that Lease Year. TENANT shall also furnish to LANDLORD
within thirty (30) days after the expiration of each full Lease Year, a complete
statement, certified by an independent certified public accountant, showing in all

tah

- reasonable detail the amount of Gross Sales made by TENANT from the Demised

Premises during the preceding Lease Year,
"Gross Saies shall mean the amount of sales of'aﬂ merchandlse or qemces sold or

sub—TENAN’E hcensee eic. T ENANT may deduct from Gross Sales: (i) atiy
refunds to chstomiers, provided they have been included in. Gross Sales; and (ii) the
amount of any sales tax levied upon retail sales and payable over to the appropriate
govemmental authority. TENANT agrees to keep, at its principal office, records in
decordance with generally accepted accounting practices, in which said Gross Sales
shall be recorded. Such records shall be open for inspection by LANDLORD or its
agents, including acceuntants retarned for that purpose, during reasonable business
hours for the Terrn and for at least 3 years thereafter.

9
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Pursuznt to City Ordinance Section 2-872, In addition to other periodic reviews, all
city  leases, franchises, concessions and other apreefisnts whersin percentage
revenues aré  collected shall be audited af least once gvery three years by an
external certified public accountant  utilizing generaily dccepted  accounting
principles (GAAP) and in such a manner as directed by the: matager. All city
leases, franchises, concessions afid dgreements entered into after the effective date
of this ordinance shall provide for such audits without cost or expenses to the City,

- If any audit shows that the amount of Gross Sales on the statement was utderstated

by more than 1% for any year, then TENANT (in addition to paying the Percentage
Rent due for such understatement) shall pay to LANDIORD the reasonabie cost of
the andit within ten (10) days afier TENANT’S receipt of LANDLORD’S invoice,
If such understatement is willful and/or fravidulent, LANDLORD shall have the
option, upon ten (10) days notice to TENANT, to terminate this Lease on the date
specified in such notice and Temant shall remain liable for all rent and other charges
under this lease for the full term heren,

Additional Ren¢, Any and all other sums of mbngy or charges required to be paid by
Tehdnt pursuant to the provisions of this Tease, whether or not the same be so
designated; shall be considered as "Additional Rent", and shall be payable and
recoverable it the same imanner as Rent. However, such Additional Rent shall be due
upo demand and failire fo pay such additional rent within seven (7) days shalf be
desmed a material breach of this lease. If Landlord shall make any expenditure for
wihich Tetiant t5 liable under this Lease and for which Tenant has not paid, the amount
f shall be deemed Additional Rent due and pavable by as indicated above. ¥a
on to the foregoing rent, all other payments o be made by TENANT shall be
deemed to be and shall becorie additional rent hereunder whether or not the same he
designated as such and it shall be due and payable upon demand together with
m efest thereon at the highest rate permissible by law from their due date wntil the:
ite it is paid. The LANDLORD shall have the same remedies for TENANT?S
re to pay S&Id adrhtlona} rental the same  as for non- payment of rent

the expendzture of any sums of money by reason of the failiure or negiect Qf'
TENANT to perform any of the provisions of this Lease, and in the event

_ LANDLORD shaﬂ at its election, pay such sums or do such acts rﬂqum,ng the

such sums, znd the sums S0 pald by LAN'DLOM and a.ny axpenses mcurred by
LANDLORD in the payment of such sums together with mierest thereon ar the
highest rate permitted by law from their die date throagh the date they are paid by
TENANT shall be deemed additional tent and shall be payable and collectible 4s
such. Rent shall be made payabie to the LANDLCRD as stated in Sectzon 1.1

" héreof.

Holding Over. It is agreed that in the event of TENANT holding over after the
termination of this lease, thereafter the tenancy shall be from month to month i the
absence of a written agreement fo the confrary; the TENANT shzll pay to
LANDLORD a monthly occupancy charge equal to One Hundred Fifty (150%)
Percent of the monthly rental for thelast iesse year for each tionth fromi the
termination or expiration of this Lease until the Demised Premises are delivered to
the LANDLORD in the condition required herein, and LANDLORD’S right to

i0
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darhiages for such illegal occupaney shall survive. In addition, TENANT shall pay
all other chiarges payable by TENANT under this Lease

Rent Concessions. Landiord shall provide rent abateritent for 90 days from approval
of the CRA for céfistruction drawings and permitting plus 180 additional days fo
facilitate construction of the Tenant’s improvements.

hnpact Fees: Tenadt shall pay all impact fees imposed for the specific utilization of
the demised premises as provided for in Resplution 12-228 of the City of Key West
and recelve a rent gredit divided over the first twenty four months of the lease in the
total amount of the additional impact fees as calenlated by the City of Key West.

45 Reimbursement of Buildiig Improvement Costs: The LANDLORIY agrecs to provide the
initfal building improvement funding for the alterations referred to in Saction 15 below as

follows:

{2

&)

()

(f)

An amount not to exceed $2,000,000.00 as determmed by final comipetitive bidding
for building imprevements only pursuatit the constriction drawings approved by

LANDLORD and in accordance with the ap"\fed major development plat,

The LANDL_O'RD’S: basic building work will be separate and réimbursed to the
TENANT as determined in Section 15 hereof:

The final approved amoeunt will be reimbursed on a monthly basis over the term of
the lease and TENANT agrees to reimburse LANDLORD for the fiill amonnt plus
interest calculated at the prime rate as determined by LIBOR plus 100 basis points
(19%6) which will be adjusted annually at the beginning of sach lease vear.

Furiiture, fixtures, equipment or improvements specific to the operation of the
TENANT’S business may not be included m the reimburssble building
Improvements.

LANDLORD will release payments pursuznt to the comstraction conitact which
TENANT agrees will meet the City of Key West geiieral conitract condifiens, in
accordanios with procurement palicy; attached hereto and incorporated as
Exhibit “E” and will includé perfe: ¢e/payment bonds in the minimum amount
of the reimbnrsable building imprs ots provided by the LANDLORD.

TENANT’S reimbrrsement of the building improvements shall be considered
additional rent and subject {0, the provisions in Section 4.4(g) herein.

5. SECURITY - TENANT simultancously with the execution and delivery of this Lease,
Tenant shall maintain an irrevocable letter of credit in thé amount equal to six months rent
Lhroughout the tetm of this lease and until such timé as the tenant has vacated the Demised Premises
and the LANDLORD  has determined that the TENANT has no outstanding amounts due under
this lease as stated in Section 1.7 hereof, thé recgipt of which is hereby acknowledged as security for
the payment by TENANT of the rents herein agreed to be paid by TENANT and for the faithfiil
performance by TENANT of the terms, conditions and covenants of this Lease. It is agreed that
LANDLORD, at LANDLORD’S option, may at any time apply said sum or any part thereof toward
the payment of the rents and any other sum payable by TENANT under this Lease, and/or toward the

Rev-12.26.12
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performance of each and every covenant under this Lease, but such covenants and TENANT’S
liability under this Lease shall thereby be discharged only pro tanto; that TENANT shall remain
liable for any amounts that such surn shall be insufficient to pay; that LANDLORE may exhauist any
or dll rights and remedies against TENANT before resorting to said sum, bit nothing herein
contained shall require or be deemed to require LANDLORD to do so; that, in the event this deposit
shall not be utilized for any of such purposes, then such deposit shall be retumed by LANDLORD to
TENANT within sixty (60) days after the expirafion of the term of this Fease. TENANT shall
deposit with LANDLORD such additional sums which may be necessary to replace any amounts
expended there from by LANDLORD pursuant hereof; so that there shall always be a security
depasit in the sum first set forth above. The Secuuity deposit provided for hierein shall be held by the
LANDIORD in a non-interest bearing account and may be co-mingled by the LANDLORD at the
LANDLORLIFS sole discretion.

4 USE OF THE DEMISED PREMISES -TENANT shall use the Demised Premises for the

purposes off

Operation of a working light industrial beer plant, restaurant with alcolol sales, retail area for logo
apparel, gifts, beer souvenirs, private fanctions, live entertainment, and rooftop deck consumption
area. Further, permitted use shal] b gecordance with the Conditions approved by the Community
Redevelopment Agency in Resolution $2-228 attached hereto and incorporated herein.

Notwithstanding’ anything in the I gase of Conditions to the: c.onfréry_, the Teniant shall be permitted to
have amplified musi¢ in the pre:mis;;e's; 50 ior_lg as the velume of the amplified music does not
unreasonably disturb or interfere with nieighboring tenanits or property owners.

Hours of operation are from 8:00 AM to 10:00 PM outside and from 8:00 AM to 4:00 AM inside
and must in compliance with all applizable statutes, laws and ordinances governing hours of
opeistion.

TENANT further agress fo provide adequate on-site security personnel to ensure the orderly conduct
of its patrons. TENANT will utilize: the parking Jot entry as the prineiple means of ingress/egress for
all functions and the Harborwalk entry for a second inedns of ingress/egress for any functions
dispersing after 11:00PM.

TENANT further agrees;

(a) To operate 100% of the Dernised Premises for the entire term of this lease pursuant
to the highest reasonable standards of its Business category, maintaining a
substantial stock of appropriate merchardise on dzsplay, with. sufﬁc1ent personnel ta
service its trade. ‘

(b} With respect to the Property, not to display any merchandise, solicit business or
Jistribtite advertising material beyond the Demised Prermises, nor in any fianner use
any part of the Common Areas for purposes other than for their intended common
'u_sze and not to obstruct any part thereof.

(c} Not to display any banners, penuants, searchiliphts, window sigtis, balloons, or
similar temporary advertising reedia on the exterior of the Dennsed Préfmiises.

(d) Not to comirmt waste in the Demised Premises or Commen Areas and to keep the
Rev-12.26.12 i2
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Demised Premises and immediate adjacent areas imcluding, without limittation,
adjacent sidewalks, in a safe, neat, clcan and orderly condition and fo maintain
and repair agy hg_htmg_ or signs under any canopy immediately i front of the
Demised Premises.

Not to use the Demiised Premises or permit the same to be vsed in aiy miatiner
which violates any law, ordinance or congtifutes a nuisance; for lodgt . purposes;
that may injure the répitation of the Property or annoy, inconvenience  or damage
its patrons or other TENANT'S; or that would constitute an extra-hazardous
use or violate any insiranice policy of TENANT, LANDLORD or any  other
TENANT in the Prapérty or increase the cost thereof.

Ta keep all garbagg, refuse and solid waste inside the Demised Premises in the kind
of containers specified by LANDLORD, or to place the same outside the Demised
Premises, prepared for colléction, in the mariier and at the times and places
designatéd by LANDLORD or the appropriate disposal company, TENANT agrees
not to bum or pemit any buming of gatbage or refuse on the Deniised Premises or
any part of the Property. TENANT fusther agrees that, upon LANDLORDS
instiuction, TENANT shall separate gartiage for recyeling and deposit the separate
garbacre in the receptacie designated by LANDLORD. TENANT firther agrees to
make svery effort to reeycle all glass, mefal, paper and plastic refuse and solid
waste,

TENANT shall contract directly with the pertinent governmental authority or
ol eompany and shall be responsible for 4ll fees and costs of removal and
disposal of solid waste, garbage, and refuse, ingluding bui not limited to, impact fees
and d ipster rental. TENANT shall mde _ _'_ﬁ!, save barmless and defend
LANDLORI) from and against any loss, clain, injury, damage or expense arising
out of or related to the generation, storage, or remowal or disposal of TENANT’S
garbage, refuse or solid waste.

Touse its best efforts to eause all trucks serving the Demised Premises to load and
: d from the hours of 7:00 am. to 11:0¢ am. and hot t6 perinit such trucks to
SEVICE through the front entrance of the Demised Premises except when no other
entrange is available.

To take no action that would: (i) violate LANDLORD’S contracts if any, affecnng
the Property (incleding without limitation the use restrictions confained in
LANDLORD’S leases with its Anchor Tenants, which restrictions have beeg
explained to TENANT); or (ii} cause any work stoppage, picketing or cause any
manner or interference with LANDLORD or other Tenants, occupants; customers or
any person lawfully i and upon the Property.

Not to use amplified music ér any other noise making machinery or devices that in
LANDLORIY'S determination 5 haimful to the building or disturbing ta other
Tenants. Temant shall not violate the noise ordinance of the City of Key West.

To abide by and observe all reasonable rules and regulations established from time
to time by LANDLORD and LANDLORD’S insurance carrier with réspect to the
operation of the Property and it’s Commen Areas. Rules and regulation are attached
and incorporated herein as EXXIBLT “B”,
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D Not to conduct any auction, fire, bankruptcy or selling-out sale on or about the
Demised Premises except in strict compliance with City Code Chapter 1§,

(m)  To pay its proportionate share of any and all maintenance contracts wherein
LANDLORD elects to purchases goods and services for the bencfit of the entire
Property including but not Himited to LANDLORD directing all pest extcrmination
at such intervals and service levels that LANDLORD deems app'r‘opﬁate,

(1) TENANT shall not (either with or without negligence) cause or permit the escape,
disposal or release of any biclogieally or chelmca]ly active or other hdzzrdons
substances of materials which TENANT aor it agents brought onto the Property.
TEMANT shall not allow storage or use of such materials or substances in any
manner not sanctionsd by law or by the highest standards prevailing in the industry
for the storage and use of such substances or materials, nor allow to be brought into
the Demised Premised or the Property any such materials or subgtances, except to
use in the ordinary courss of TENANT’S business, and then only afler wrilten
noticeé 18 given to LANDLORD d&f the Edentaty of such substances or mmaterials.
Wlthout Imntaﬁon hazardous subs; s ' nais shail 1nc1ude those descnbed

Reccvexy Act, as amended 42 U S' S.CC'Ll it &9 Bf seq any apphcable state or
faeal 1o snd the regulations adopted wader these acis. In additlon_ ENANT shall
execufe affidavits, representations and the like from tiine 1o time at LANDLORD’S
request conceming TENANT’S best knowledge and belief regarding the presence of
hazardous substances or materials. in the Demised Premises. In all events, TENANT
shall indemnify LANDLORD in the matmer elsewhere provided for in this Lease
agamst any liabifity resulting fram any release of hazardons substances or matcrials
in the Demised Premises or Property by TENANT or 1t agents & TENANT is in
possession or caused by TENANT or persons acting nnder TENANT which is due
to hazardous substances that TENANT or its agents brought onta the Demised
Premises or Property.

6.1 Use of the Commorn Areas -TENANT has the nen-exclusive right to use the  coramon
areas solely far the purpos which they were designed. The common areas may
also be used by anyone else TANDLORD has or hereinafter in its sole  discretion grafits
the right to use them. '

e COVENANT OF QUIET POSSESSION - So long a5 TENANT pays all of the rent and
charges due herein, TENANT shall pédceably and quietly have, hold, and enjoy the Demised
Premises thronghont. t n of this Lease withount interference or hindrance by LANDLORD or
any person claiming by, thraugh, or vider LANDLORD.

8. INDEMNIFICATION — TENANT agrees to protect, defend, indemnify, save and hold
hiarmless the LANDLORD, the City of Key West, all of its Departments, Agencies, Boards and
Commissions, its officers, agents, servants and employees, including valunteers, from anid #gainst
any and all claims, demands, expense and Hability ansing out of injury or death to any person or the
damage ioss of destructlon of any property wh1ch nlay occur or in any way grow out of any act or
a.t‘torney fees incurred by the LANDLORD asa resuit aof any cla}m demands, andior causes of action
associated therewith except of those elaims, demands, and/or causes of acfion sifising out of the
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negligence of the LANDLORD, the City of Key West, all its Departments, Agencies, Boards and
Commissions, its officers, agents, sefvants and émployees. The TENANT agrees to investigate,
handle respond to, provide defense for and defend any such clalms demand or su1t at its sole

groundless, false or fraudulent. Noihmg in th" , mdemmﬁcat;on is mtended to act as a waiver of the
City’s sovereign immunity rights, including those provided under section 768.28, Florida Statues.
This indemnification shall survive the expiratioii of termination of this Agreement. In the event that
any action oF proceeding is brought against the LANDLORD by reason of such elaim or demand,
TENANT shall, upon written notice from th LANDLORD, resist and defend such action or
proceeding by ceuansel satisfactory to the LANDLORD. The TENANT shall defend at its own
cxpense to and through appellate, supplemental er bankruptcy proceeding, or to provide for snchi
defense, at the LANDLORD's option, any and afl claims of lability and all shits and actions of
every name and description covered above which may be brought against the LANDI.ORIY whether
performed by TENANT, or by persons employed orused by TENANT

0, TENANT 8 INSURANCE - TE‘]\EANT covenants afid agrees with LANDLORD that

3 solé cost and expénse, during the entire Tean hereof, precure, pay
] n il force and effect; (i) an occurrence form commiercial general
habdny pt} icy, covenng the Demised Premises and the operations of Tenant and
any persof Condicting business in, on or about the Demised Premises in which the
limits with respect fo liability and property damage shali not be less than One
Million ($1,000.00.00) Dollars per occurrence (i) all rsk property insurance,
including theft coverage, written at replacement cost value and a replacement cost
endorsement insuring TENANT'S improvements and bettermients, fixtures,
furnishings, cquipment and any other property belonging to TENANT; and (iif)
workers compensation coverage as sequired by the provisions of Florida statute.
Any consignment agreement used by TENANT must provide that consignor
acknowledge that the LANDLORD does not have any liability whatsoever for any
damage which may be done to items left in the Demised Premises on' consignment.
- The TENANT rapst provide the LANDLORD with a copy of any consignment
agréemerit i1sed by TENANT regarding Demised Premises, LANDLORI shall not
be respensible for damage to any property belonging 1o TENANT &i consigmor.
TENANT completely indemnifies the LANDLORD with regard to any claimg inade
by any consignor for amy reason. From time to time during this Lease, at
LANDLORD’S request, TEN‘ANT Sﬁall () procure, pay for and keep in fuil force

Limits of such insurance as LANDLORD may r_eas_qnabl}r req].ur_e .

(b) AT} policies of insararice required' to be carrigd by TENANT pursuant to this ledse
shall be written by responsible insurance ¢ompanies authorized to do business in
Florida with an AM Best rating of A-VT or betier. Any | insurance required to
be carried by TENANT hereunder may be furnished by TENANT under any blankét
poﬁcy carried by it or under a separate policy therefare A copy of each paid up

‘containing provisions spemﬁed herein, shall be dehver__ed t_o LANDDORD prior to
the commencement of the Term of this Lease and, upon renewals, bt not less than
sixty (60) days prior to the expiration of'such coverage. In the event TENANT shail
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fail to proture such insurance, LANDLORD may; at its option, procure the same for
the account of TENANT, and the cost thereof shall be paid to LANDLORD as an
additional charge upon receipt by TENANT of bhills therefore, together with an
administrative fee equal to fifteeni (15%} percent to cover the cost of the
LANDLORD’S efforts to procure such policy. -

(c) Each policy evidencipg insurance required to be carrigd by TENANT pursuant to
this Lease shall contain the following provisions andior slauses: (i} a provision that
such policy and the covérage evidenced thereby shall be primary and non-
contnbutmg with respect to any policies ¢armied by LANDEORD; (i) a provision
naming LANDLORD and any other parifes in inferest as designated by
LANDLORD ds an additional insured (except with respect to worker’s
compensation inSurance); and (i} a provision that the insurer will not cancel,
matenally change or fail to renew the coverage provided by such policy without first
giving LANDLORD thirty {30} days prior written notice.

Any general Hability or other policy i insuring the LANDLORD does not provide any
contribufing or excess coverage for TENANT. The policies TENANT procures for
?ENANT S exposure are the only coverage available to TENANT,

ASSIGNMENT AND HYPOTHECATION - This Lease is not transferable or assignable

and riay not be hypotheeated nor sublet- without the prior written consent of the LANDLORD which
mdy be withheld and shall be 4t the sole diseration of the LANDLORD.

Any assignment pr sub-letting, even with LANDLORD’S consent shall not relieve TENANT from
liability for payment of Rent or ftom the ubligation to keep and be bound by the agreements of this
Lease. The acceptance of Rent fram any other person shall not be deemed to be a waiver of any of
the agreements of this Lease or 1o be ¢ f to: the assignment for the benefit of creditors ar by
gperation of law and shall rot be & ‘¢ to fransfer any rights to any assignee without prior
vonsent of LANDLCRD. In the even T' wishes fo assign this Lease and LANDLORD
gonsents: to such assighment, LANDLORI ¥ charge a reasonzble fee, not to exceed $500.00 fo
Tielp offset any costs LANDLORD ina have in preparing such assignment, or in examining the
information, financial statements; operafing history, references, etc: , necessary to effectuate same.
Any assignment, transfer, hypothecation, mostgage, or subletting mthout LANDLORD*S writen
consent shall give LANDLORD the right to termyinate ihis Ledse and to re-enter and repossess the
Demised Premisgs and the LANDLORD? S right to damages shall sumive.

Any change to the majority membership of the Waterfront I v, LLC as of the date of this lease
- shall constitite an assignmert for purposes of this provision. In the &vént of such an assignment the
LANDLORD may elect to require full reimbursement of the unamortized structural improvemerit
funding provided by LANLDORIY.

15. SUBORDINATION - This Lease, and all rights of TENANT heércunder, are and shall be
subject and subordinate to all mortgages, bond indentures and any other financing instrument
(hereinafier referred to as security agreéments) which may now or hereafter affect the Demised
Premises and to gach and every advance made or hereafter to be made under such security
agreements and to all renewals, modifications, replacements and extensions of such security
agreements and spreaders and consolidatians of such secnrity apreements. This paragraph shall be
self-operative: and no further instrument of subordination shall be required to make it effective,
however, TENANT shall promptly exccute and deliver any instrumeént reasonably requested to
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eviderice siich subordinaticn.

If the holder of any such security instrument shall succeed to the rights of LANDLOREY under this
Lease, then at the request of such party so succeeding to the LANDLORD'S rights and ugon such
successor LANDLORD*S written agreement to accept TENANT®S attornment, TENANT shall
attorn to such successor LANDLORD and will execute such instruments as may be nésessary of
apprepriate ko gvidence such attornment. Upon such atfornment, this Lease shiall continug fn foll
force and effect as if it were 2 ditéct Lease between the successor LANDLORD and TENANT upon
all the terms, conditions, and covenants as are set forth in this Leas¢ and shail be applicable after
such attornment.

TENANT shall deliver to LANDLORD or the holder of any such security instrument or auditors, or
prospective purchaser or the gwner ef the feé, when requested by LANDLORD, a certificate to the
effect that this Lease is in full force and that LANDLORD is not in default therein, or stating
specifically any exeeptions thereto. Failure to give such a tértificate within ten business days after
written réquest shall be conclusive eviderice that the Tease is in full force and effect and
LANDLORD is not in defanlt and in such event; TENANT shall be stopped from asserfing any
defaults known to TENANT at that time.

12. CONDEMNATION

(a) 1t i§ further understood and agreed thiat if at any time during the continuance of this
B Lease the legal tile to the Demised téal estate or the improvements or buildings
located thereon or.any portion thereef be faken or appropriated or condemmned by
reason of eminent domain, there shall bie such division of the picceeds and awards
in such condemnation proceedings and such abatement of the fixed rent and other
adjustments made as shall be just and ¢quitable under the circumstances. If the
LANDLORD and ihe TENANT are unable fo agree upon what division of the
cotidemnation awatd, abatement of fixed rent, or other adjustments are just and
equltable w1thm thlrty (30) days aﬂer such award has been made, then thc matters in

of the SubJGCt matter of such controva;r_s;y fgr its d.e.clsm;)_n_ and det_ennmat;on of the
matters in dispute. If the legal title to the entire Dernised Premises be whelly taken

~ by condemnation, or if the portion takem wiil prevent the Demised Premises from
being used for the purpose the TENANT intends, this Lease shall be canceled.

{b) In general, it is the infent and agreement of the parlies that apon condemnation, the
parties hereto shall share in the condemnation award to the extent that they would be
entitled to receive ¢ompensation and damages under the Florida law for the
depreciation, damage; or destruction of their interests by the exercise of the right of
eminent domain. In n6 event shall TENANT be permitted to receive a shale based
on the value of the land or buildings, and/or improvements.

13. TENANT’S DEFAULT

(a) if the TENANT shall fail to pay any of the taxes or assessments herein provided for;
or in case of the sale of or forfeiture of the Demised Premises or any part thereof
during the demised term for non-payment of any tax or assesstient; pr in case the
TENANT shall fail to keep insured the building or improvements wh1c]1 dre now or
which may at any time hereafter be upon the Demised Premiises, as herein provided
for; or shall fail to spend insurance money, as hetrein provided for; or if the
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(&)

{c)

(d)

Rev-12.26.12

TENANT shall fail to perform any of the covenants of this Lease by it to be kept
and performed; then, in any of such events, éxcept in the event of non-payment of
rent, upon ten {10) business days writter notice, within which the TENANT may
cure; and upon its failure to cure, it shall and may be lawful for the LANDLORD, at
its election, to declare the demised term etided and fo re-enter upon said Demised
Premises, building, and improvements situated thereon, of any part hereof, either
with or without process of law, the TENANT hereby waiving any demand for
possession of the Demised Premises and any and all buildiugs and improvements
then situated thereon. In the event of nonpayment of rent, LANDLORD may assert
its right of notice and eviction pursuant to Chapter 83, Florida Statutes.

Or, the LANDLORD may have such other remedics as the law and this instrument
afford, and the TENANT covenants and agrees that npon the termination of said
demised term, at such election of the said LANDLORD, or in any other way,
TENANT will surrender and deliver ijp the Demised Premises and property (real
and personal) peaceably to the LANDLORD, its agent, or atforneys, immediately
upon the termindtion of the said demised ferm. If the TENANT, its agents,
attorneys, or shall hold the Deémised Premises or any part thereof, one (1) day after
the same should be surrendered according te the terms of this Lease, it shall be,
deemed guilty of forcible detairiér of the Demised Prémises under the statute and
ghall be subject to eviction or removal, forcibly or otherwise, with or without

process af law.

BANKRUPTCY OF TENANT. IN THE EVENT TENANT FILES ANY FORM OF
BANKRUPTCY, LANDLORD SHALL BE ENTITLED TC IMMEDIATE
TERMINATION OF THE AUTOMATIC STAY PROVISIONS OF 11 U.S £, §362,
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE
LANDLORD TO EXERCISE ALL ©F HIS LEGAL AND EQUITABLE RIGHTS
AND REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGHT TO
TERMINATE THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED
PREMISES IN ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY,
TENANT AGRELS NOT TO DIRECTLY OR INDIRECTLY OFPCSE OR
OTHERWISE DEFEND AGAINST THE LANDLORD’S EFFORT TC GAIN
RELIEF FROM ANY AUTOMATIC STAY. THE LANDLORD SHALL BE
ENTITLED AS AFORESAID TO THE LIFTING OF THE AUTOMATIC STAY
WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING AND
WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE LAC ;
ADEGUATE PROTECTION OF HIS INTEREST IN THE LEA, | -
LACK OF EQUITY IN THE SAME. TENANT SPECIFICALLY AGREES AND
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HEREUNDER BY THE APPROFRIATE BANKRUPTCY CQURT SHALL BE
DEEMED TO BE “FOR CAUSE” PURSUANT TO SECTION 362(DX(1).

Where the alleged default consists of some alleged violation of any term of this
Lease, other than the payments of money, including rent, the LANDLORD may not
declare this. Lease in default until such viclation shall have continued for ten (10)
days after the LANDLORD shall have given the TENANT written notice of such.
violation, and TENANT shall not have undertaken, during said ten (10) day notice
period, to cure said violation by vigorous and affirmative action, provided, however,
that nothing herein contained shall be construed as preclnding the LANDLORD
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from having such femedy as may be and become necessary in order to preserve the
LANDLORDS right and interest of the LANDLORI in the Demised Premises and
in this Lease, even before the expiration of the grace or notice periods provided for
in this paragraph, if, yiider particular circumstances then existing, the allowance of
such grace or the: giving of such notice would prejudice or endanger the rights and
estate of the LANDLORD in this Lease and in the Demised Premises. With respect
to the payment of the msurance preminms, the same must be paid at least fifteen
(15) days prior to the time when the policies would lapse for the failure to pay
premiums théreon, and evidence of such payment given to the LANDLORD without
any written notice being required to be served upon the TENANT in connectien
therewith.

fe) . All default and grace periods shall be ‘deemed to run concurrently and not
consecutively, :

{f) It is mutually covenanted and dgreed that the various rights, _bowers,
elections, privileges, and remedies of thie LANDLORD cont is Lease sh ”II
be construed as cumulative and no one of* SOTSINE
of the other or exclusive of any rights or priontics-allowed by an

(=} It is further covenanted and agreed by and between the parties hereto that the right
given to the LANDLORTY iti this Lease to collect the rent that may be due unider the
terms of this Lease by any proceeding under sam¢, or the might to colléct any
additional rent, money, or payments diie under the terms of this Lease by any
proceedings under same, or the right given the LANDLORD to enforce any of the
terms and provisions of this Lease shall not in any way affect the right of such

LANDLORD to declare this Leage void and the terms ended herehy, as herein

provided, when defanlt is made in the payment of said rent or when default is made

e TENANT in any of the terms and provisions of this Lease.

(h)  If ot any fime, by reason of the failure of the TENANT to keep and perform any

Qe ora greemem which, under the terms of this Lease, the TENANT is bound
and obligated to keep and perform; it becomes pecessary for LANDLORD to
employ an atforney to protect the rights and intérests of the LANDLORID in the
praperty derised or to enforce the Lease or proceed under it in amy partit:ular- then
in any of such events, the TENANT will owe and will pay anto. LAN

" costs of Court and reasonable attorngys fee§ -imeurred or expended by the
LANDILORD in taking such actions, including actions taken in all trial and appeilate
courts,

14. TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORI that
during the continuance of this Lease. the TENANT shall be solety responsible for maintaining the
Demised Premises i a clean, sanitary and safe condition in accordance with the laws of the State of
Florida and in accordance with all directions, rules and regulations of all inspecters, governmerital
departments and agencies having jurisdiction ever the Demised Premises to ensure a good state of
repair of the Demised Premises and all fumishings, including any special equipment brgight, placed,

or installed upon the Demised Premises by TENANT; rior will the TENANT suffer or permit any
strip, waste, or neglect of any building or such personal property to be committed; and the TENANT
will repair, replace, and renovate the said real and personal property as often as it may be necessary
in order to kecp the building or buildings and fhe personal property which. is subject to the
LANDLORIY'S lien, in good repzir and condition. In the event that improvemeénts of repairs are
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contempiated prior to or at the beginning of or during TENANT’S occupancy, then this provision
shall apply to the condition of the property as of the last repair, improvement or renovation.

In‘the event that LANDLORD shall deem it necessary or be required by any governmental authority -
to repair, alter, remove, reconstract or improve any part of the Demised Premises or of the property
(unless the same result from TENANT’S act, neglect, default or mode of operation, in which cvent
LANDLORD shiall make all siich repairs, alterations or improvements at TENANT’S sole oost and
expense), then the same shall be made by LANDLORD with reasonable dispaich, and should the
making of such repairs, alterations and improvements cause any interference with TENANT’S use of
the Demised Pretitses, such interference shall not relieve TENANT from the performance of its
obligations hercunder nor shall such interference be deemed an actual or consiructlve eviction or
pamai eviction or Tesnlt in abatemsit of rental.

15, ALTERATIONS

Tenant agrees to make the following: alferations and additions at TENANT’S sole cost ard
expense, prior to the commencement date:

All improvements necessary ta complete the construction of the prerises pursuant te. the approved
major development plan, which is aftached hereto and incorporated hevejti as Exhibit "I and afl
interior improvemients necessary to facilitate the operation of TENANT’S business as described in
Section 6 hereof TENANT speclﬁcaﬂy agrees to provide histeric panels incprporated Hita the
building entries depicting the maritime history of the Key West Bigh '

$250,GOO<0(} which is the mlmmum threshold to pjn.
building improvements include but are not limited to the mol b

lavatories, & commiercial kitchen and elevator. TEX " shall pre de to LANDLORD a ﬁﬂl
accounting, including receipts that demoristrate coiicl 1y the amonnts expended for all work
perfornizd to be considered for the $250,000.00 investment; within 90 days of the comipletion of the
* improverments. or alterations.

TENANT shall not tnake ‘any alferations, additions or improvements to the Demised Preniises
(whether or not the same may be structural in natire) without LANDLORD?S prior writien consent.
All alterations, #ds of improvements made to the Demised Premises ; except-movable furniture
and equipment installed at TENANTS expense, shall be the property of the LANDLORD and
remain upon and be surtendered with the Demised Premises at the expiration of the term of this
Lease; provided, however, that LANDLORD. may require TENANT to remove any additions made
at TENANT’S request to the Demised Premises and fo repair any damage caused by such removal,
and provide further, that if TENANT has not removed its property and equipment within ten (10)
days after the expiration or termination of this Lease, LANDLORD may elect to retain the same as.
abandoned property.

In the event TENANT shall request LANDLORDY'S permission, and LANDLORD shall permit
TENANT to perform any alteratioss, addltlﬂﬂsa improvements or repairs to the Demised Premises,

TENANT shall (i) submit its plans and specifications to LANDLORD for its approval prior to the
commencement of any construction, (11) obtain all necessary permits. prior to the commencement of
any construction, (iii) only use comfractors approved by LANDLORD, (J_v_) not permit amy
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construction liens to be placed or remain on the Demised Premises. In the event a construction lien
shall be filed against the Demised Premises as a tesult of work undertaken by TENANT, TENANT
shall within ten (10} days of recciving notice of such lien, discharge the lien of record either by
payment of the indebtedness to the lien claimant or by filing & bond &s security therefore. All such
work made by or on. behalf of TENANT shall be performed in such mantier as LANDLORD may
designate and in accordance with all applicable laws and regulations of goverimerital authorities
fb{:nr ing jurisdiction over ﬂle same. All such work by T!:NANT oF Fts contractors Shall not mterfere
contractors All contractars engaged by TENANT shall be b_ondable hc.ense.d ceniractors, possesamg
good labor relations, and capable of performing quality workmanship.

LANDLORD? § Bssic Building Work

Subject 1o LANDLORD'S confirmation of TENANT’S: receipt of no less than three competitive
bids, LANDLORD will refmbyrse TENANT for all costs and expenses to complete the following
LANDLORDY § basic hmldma work per curtent building codes for commercial buildings;

Floor leveling and drainage

Functignal fire suppression system
Electrical system

Loading dock per 'evelopment plan desi gi
Overhead loading dock door

opo T

LANDLOED will amortize the bmldmg improvement costs over the term of the Iease a8 BEF
Section 4.5 herent,

16.  EQUIPMENT, FIXTURES AND SIGNS

@ All furnishings, fixtures, frade fixtures, equipment, and signs used on thé Demised
Premises by TENANT but provided by LANDLORD, will, at all times, be, and
remain, the property of LANDLORD. Provided that this Lease is in good standing
and subject to the LANDLORD’S lien for rent, TENANT will have the right to
remove any furniture o fixtures prowded by TENANT, or any part thereof, from
the Demised Premises during the term of this Lease, at the explmtwn thereof, or
within z reasonable time thereafter, provided, however, that TENANT, in so doing;
does not catse any irreparable damage to the Demised Premiises, and provided
turther, that TENANT will pay or reimburse LANDLORD for the reasonable
cxpense of repaiting damage caused by sigh removal,

(by Al TENANT signs shall be approved by thie LANDLORD and must meet ail
applicable codes. The exact location, style, text, and color(s) of the sign shall be
agreed upon by the LANDLORD, in writing, prior to TENANTS instaflation.
LANDLORIY*S approval shall not be unreasonably withheld or delayed.

17, ADDITIONAL COVENANTS OF THE TENANT

{4) The TENANT shall pay for all utilities associated with the use of the Demised
Premises including, but not limited to, water, electricity, sewer, gas and waste, (if
applicable). I the event that a separate bill for the Demised Premises is not
‘available for ene or more of the utility services required by the Demised Premises,
then the TENANT shall pay a pro-rated share of that particular utility bill based on a
calculation of thie¢ fatio of the square footage of the Demised Premises and the total
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)

{e)

(d}

(&)

()

(2

square footage of thie Premises coveréd by that particular utility bill. In the event
that the TENANT shall be biiled for 4 pro-rated share, the LANDLORD shall

. provide TENANT a utility bill each month and TENANT shail pay the amount due
‘to LANDLORD within ten (10) days of iis réceipt. .

_The TENANT covenants and agrees with the LANDLORD that no damage or

destruction to any building or improvement by fire, wisidstorm, or any other casualty
shall be deemed to entitle the TENANT to sumender possession of the Demised
Premises or to terminate this Lease or to violdte Ay of its provisions or to cause any
abaterrient or rebate in the rent then due or thereafter becoming duc under the terms
hereof, unless otherwise specifically provided for herein. If the Lease be canceled

the TENANT'S default at any time while there remains outstanding any
igation from any insurarice company to pay for the damage or any part thereof,
then the claim against the insurance comipany shall, upon the cancellation of the
within-Lease, be deemed immediatsly to become absoluie and unconditivial
property of the LANDIORD. In the eveiit of destruction to the Démised Premises
by casualty or hazard, TANDLORD will have the option of canceling the Lease, or
repairing the building, and i the event that the LANDLORD elects to repair the
building, an appropriate abatement of cent will oceur.

The TENANT shall be responszble for the HVAC and all air canditioning
systems together with the plumbing and electrical system.

The TENANT shall be resporgible for maintaining the roof and exterior of the
building

The TENANT covenants and agress with the LANDI.ORD fthat nothmg i thi
Lease contained shiall ever be construed as empowering the TEN. T 1o enc
or cause the LANDLORD to encurnber the title or interest of the LANI

The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably arid Guietly deliver unto  the
LANDLORD, possession of the Demised Premises and all buildings and
improvements located thercon, as well a5 the TENANTS interesi in alt fixtores
and equipment appertaifiing thereto.

The TENANT agrees not to make any intemal changes or exterior changes or
alterations without wxitieri approval of the LANDLORD. This provision does not
apply to TENANT’S trade fixtures and/or other non-permanent fixtures on the
interior of the Demised Premises.

18. LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the right
to enfer upon the Deinised Premises at all reasonable times to examine the condition and use thereof,
provided prly that such right shall be exercised in such manner as not 1o interfere with the TENANT
n the conduct of the TENANT’S busiress on said Demised Premises. If the said Demised Premises
are damiaged by fire, windstorm, or by any other casuzlty which caused the Diemised Premiscs to be
exposed to the elements, then the LANDLORD may enter upon the Deémised Premises to make
emergency repairs. LANDLORD may enter upon the Demised Prenises to make renovations and
repairs of a non-émergency nature by giving reasonzble nptice 16 the TENANT, and m such a
manner as to minimize any inconvenience to both parties.
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19, TENANT’S ACCEPTANCE - The TENANT accepts the Demised Premises and
improvements thereon in an as is condition and all improvements and additions shall be at the sole
expense of the TENANT except as may be otherwisez provided for in this Lease.

20, MISCELLANEOUS PROVESIONS - It is mutually covenanted and agreed by and
Bbetween the parties as follows: :

(a)
(b)

©

(d)

C)

49

()

“That ne waiver of a breach of any of the covenants in this Lease contained shall be
consirued to be a watver of ali succegding breach of the same coverant.

"That time is of the sssence in every particalar and particularly where the obligation
o pay mmoney is involved.

That all artearages in the payment of reit or in the ropayment to the
LANDLORD of any sufits which the LANDLORD may have paid in order to

cure & default of {he TENANT (as clsewhere herein provided for), shall bear

from the date When due. and payable at the hlghest rate permitted by law
i Ipa:lci

That f1o modification, reléase, discharge, or waiver of any provision hereof shall be
of any force, eﬂect, or value unless in writing and signed by the persons whis are

That all cevenants, promises, conditions, and oblgations coutained hérein or
implied by law, or govenants running with the land, shall attach fo and be binding
upon the heirs, executors, administrators, successors, legnl representatives, and
assigns of each of the parties to this Lease.

That this instrement ¢ontains the entire agreement between the parties as of this -
date, and that thi-¢ tion hereof has not been induced by either of the partics by

represcntations, promises or understandings not expressed herein, and that
there are not coﬂateral acreements, stlpuiamms pr.mases, ar understandmgs

of this mstmment Wh;ch_ a._rc not expressly contained inrthis mstrumenf

‘That when either of the parties desire to give notice to the other or others in
copnection with and aceording to the térms of this Lease, such notice shall be
deemed given when it shall have been deposited in the 1LS. Registered or
Certified ‘mail with sufficient postage pre-paid thersoiy to catry it 10 ifs addressed
destination. Said noties shall be addressed as follows:

ASTO LA-NDL_ORD:

City of Key West

P.O. Box 6434

Key West, FL 33040

Att: Property Management

ASTOTENANT: Waterfront Brewery, LLC

Rev-12.26.12

429 Caroline Street #2
Key West, FL 33040
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(1)

o)

Wheii the parties on either side (LANDLORD or TENANTY consists of more than
One person, notice or defauit by one of the persons on that side shall constitute:
notice or default by all of the persons on that side.

" This Lease and the provisions thercof shall be governeﬁ by and construed and

enforced in decordance with the laws of the State of Florida.

if the TENANT or TENANTS are signing in a capacity other than as individuals,
then the LANDLORD may require personal guarantees from individuals as the
ORI deems necessary.

LANDLORD niay delegate its decision-making authority regarding any provision
of this Lease to.anAdvisory Board.

IN WITNESS WHEREOF, the parties herety hiave ¢aused the foregoing Lease to be executed on the
day and year first above writien, .

ATTEST . |
LANDLORD: Caroline Street Comider and
Bahama Village Community Redevelopment

. Iose . Walsh Manage1- Member

Rev-12.26.12
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EXHIBIT “A” Demised Premises, Site Plan
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EXHIBYIT “B” Rules and Repulations

i TENANT shall niot use any area outside of the demised premises as shown on Exhibit A or
any portion of any comrmon. area or any parking areas for or any other purpose whatsoever inclading
but net Jimited to the storgge of goods, inventory, equipment, materials, whether or nof said area is

inside a building or omtdoors,
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EXHIBIT “C”

- TENANT’S written. motice of acceptance of the Demised Premises and setting forth the
commencement apd cxpiration dates of the lease.
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EXHIBIT <“D~”

City of Key West Resolution 12:228,
Major Development Plan, Waterfront Brewery
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EXHIBIT “E”

City of Key West General Contract Conditiens
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RESOLUTION No. 12-228

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, GRANTING A
MAJOR DEVELOPMENT FLAN FOR REDEVELOFMENT
OF THE WATERFRONT MARKET BUILDING FOR USE
AS ‘A RESTAURANT AND MICROBREWERY WITH
WAREHOUSING AND DISTRIBUTION ABILITY FOR
PROPERTY LOCATED AT 201 WILLIAM STREET
(RE#00072082-004200) IN THE HRCC-2 EONING

- DISTICT, KEY WEST FLORIDA; PROVIDING
CONDITIONS; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Section 108-31 of the Code of Ordinances provides
that within the HRCC-2 Zoning pDistrict the addition of outdoor
activity consistihg of restaurant seating equal or greater than
2,500 gquare feet or other gimilar activities requires a Major
Development Plan approﬁal; and

WHEREAS, the applicant requested a Major Development Plan
approval for a restaurant and micro-brewery with new outdoor
seating, an allowed use, for city-owned property located in the
HRCC-2 zoning district; and

WHEREAS, this matter came before the Planning Board at duly
noticed public hearings on March 15, 2012, April 19, 2012, and May
31, 2012, resulting in Plamnning Board Resolution No. 2012-25; and

WHEREAS, pursuant To gection 108-198, the City Commission
shall review and act upon Major Development Plan proposals; and

WHEREAS, the granting- of the Major Development Plan will be in
harmony with the general purpose and intent of the Land Development

Regulations, and will not be injurious to the neighborhood, or

otherwise detrimental to the public welfare; and
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NOW THEREFORE BE IT RESOLVED by the Ccity Commission of the
City of Key West,AFlorida:

Section 1. | That the above recitals are incorporated by
reference as if fully set forth herein.

Section 2. That:the city Commission grants approval of‘the
application for Major Development plan, per Section 108-31 of the
Code of Ordinances of the City of Key West, Florida, to redevelop
the ‘Waterfront Market building £for the addition of outdoor

. commercial activity for a pew restaurant and brewery with a total
of 300 seats (150 on each floor) located at 201 William Strest (RE#
00072082-004200) in the HRCC-2 zon:l_ng district, as shown in the
attached plans stamped March 2, 2012, with the-conditions'proviaed
in - Planning Board. Resolution. No. 2012-25 and as specified as
follows: (1) hours:of operatlon (excluding City- approved special
events) for the rooftop Waterfront Brewery Café are limited to 8 00
a.m. to 10: 00 p-m., and any outdoor performance or- entertainment
activity, whether ampllfled or otherw1se shall end by 10: 00 p.m.;
(2) The applicant shall obtain a Conditional Approval . Permit,
pursuant to 18-610.; (3) The -applicant shall recycle materials
accepted by the city’s waste handling contractor; (4) New lighting
shall be designed to wpark Sky” lighting standards; (5) The
upstairsg turf area shall not be.used for table placement or be
considered cohsumption area; (6) The applicant shall renew the
Conditional Approval permit issued by the Clty on an annual basis.

The renewal is due on May 31° of every year; ({(7) The applicant

Page 2 of 4



will install aﬁd maintein a programmable distributive sound system
to assure compliance with the “unreasonable noise”_definition of
Section 26-191 of the Code of Ordinanoes, and shall include:a
_computerized sound monitoring system Qith real time monitoring
access provided to the City for the outdoor rooftop café area only;
{8) any outdoor televisions will not be wired through the
distributive sound syeteh.or any surround system; (9) the épplicant
 ghall p01nt any speakers or any sound amplification dev1ce on the
rooftop Waterfront Brewery' café away from nelghborlng and/or
surrounding transient and lresrdentlal properties; {10} the
restaurant use 1is consistent With the  ©Octcber él, 2008
Administrative Interpretation defining Bar/Lounge and Restaurant
Useg attached herein; (11) the beer produced byrthe applicant on-
site shall be entirely processed on-site in a continuous process,
no part of which: shall take place off- SltE.

Section ‘3. - Full, complete, and flnal appllcatlon for all
permits required for which.this resolution is wholly or partlf'
necessary,rshall be submitted in its entirety within 12 months
after the date hereof.

Section 4. Thls Major Development Plan does not.constltute a
- finding as to ownershlp or right to possession of the property, and
assumes, without flndlng, the correctness of applicant's assertlon
of - legal authority respecting the property.

Section 5. This Resolution shali'go into effect immediately
upon its passage and adoption and. aﬁthentication by the signatures.

of the presiding officer and the Cclerk of the Commissiomn.
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gection 5. This Resolution ig subject to appeal periods as
provided by the City of Key West Code of Oordinances {including the
Land Developﬁent Regulaticns) .  After the City appealAﬁeriod has
expired, this permit will be rendered to fhe Florida Department of
Community Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit
iz not effective for forty five (45) days after it has been
éroperly rendered to £he pea with all exhibits and applications
attached tvor incorporated by reference in this approvalg that
within the forty five (45} day review period the DCA can appeal the
permit to the Florida Land and Water Adjudicatory Commission; and
that such an appeal stays the effectiveness of‘the permit until the

appeal is resolved by agreement or order.

passed and adopted by the ¢ity Commission at a meeting held

this 17 day of July - , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on JULlls , 2012,

- Filed with .the Clerk July 18 , 2012.

ATTEST

CHERYL SMITHA’ CITY CLERK

CREATG @nTES, MAYOR
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EXECUTIVE SUMMARY

To: Jim Scholi, City Manager

Through: Donald Leland Craig, ATCP, Planning Director

From: Nicole Malo, Planmer 11

Date: Tuly 17, 2012 ' S _

RE: Major Development Plan - 201 William Street (RE# 0007 2082-004200) A
Major Development Plan for the addition of outdoor commercial activity for a
new restaurant in the HRCC-2 zoning district per Section 108-91A(2)c. of the
Land Development Regulations of the Code of Ordinances of the City of Key
Wost o .

ACTYON STATEMENT: '

Request: * To redevelop a portion of the City owned Key West Bight District property

‘ known as the Waterfront Market warchouse building and associated outdoor
‘caft area, loading docks, parking and landscaping, fo be used as a restaurant
with a brewery, events space and retail arca, which are allowed uses in the
HRCC:2 zoning district. Warehousing and distribution s an existing use on
the site, previously associated with the market that may be confinued as
accessory to the principal use. B

Location: 201 William Street, RE# 00072082-004200

Zoning; Historic Residential Commercial Core — Key West Bight District
(HRCC-2) '

Previous City Actions:

Development Review Committee Meeting: ~ December 16, 2011

HARC Meetings:

January 25, 2012

December 14, 2011
#H12-01-49
#H12-01-50

Tree Commission Meetings: February 28, 2012

April 12, 2012

Planning Board Meetings: May 31, 2012 - Resolution 2012-25

" City Commission

May 17, 2012 —No quorum
April 19, 2012 — Postponed by Board
: March 15, 2012 — Postponed by applicant
Meeting: Julyl7, 2012 _
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Map 2 - Leasehold Area -- RE# $0072082-004200
25,140 square feet
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Planning Staff Analysis: _ _ .
- This request for a Major Development Plan for a restaurant and brewery is triggered by the

applicants request for a new outdoor restaurant cafe area only. The proposed uses and
redevelopment of the existing commercial floor arca is allowed as of right. Section 108-91 A(1)b
of the City of Key West Land Development Regulations requires that any proposed plan within
the historic district including the addition of outdoor commercial activity consisting of restaurant
seating equal to or greater than 2,500 square feet ghall require a Major Development Plan. On
May 31, 2012 the Planning Board approved a recommendation for the proposed development
plan to the City Commission through Resolution 2012-25 with cleven conditions (see below).

Piior to the Planning Board approval date the applicants met with neighboring Interest groups
and individuals several times to review the proposed project based on concems about the.
potential poise that may generate from the outdoor rooftop café. On the evening of April 12,
2012 the applicant held a community meeting in order to demonstrate the impacts of the
potential noise generation from the second stoty rooftop area on the neighboring properties. The
fest was tun between 5:30-7:30 pm at a time when there were numerous other sources of
background noise; however, the music was played at levels higher than City Ordinance 26-191
allows for demonstration purposes, and there was common agreement that the noise was
minimally audible from the ground around the sides and back of the building. Staff coordinated
with the potential hotel developer of the nearest second story tesidential property immediately to
the west of the project site, and the applicant in order to craft the proposed conditions of
approval. Further, the applicant has relocated the proposed performance area in response to the
neighbors® request (see Site Plan; A-4) and has agreed to point the speakers away from adjacent
transient and resideritial properties as a condition of approval. It is the departments understanding
that with. these conditions in place, issues related to the closest residential neighbor are mostly
resolved, The hearing of this application was postponed at the Planning Board once by the
applicant and once by the Board in order for the applicant and the neighbors to continue to work
through “their concems. Therefore, the Planning Board recommendation of approval with
conditions has been carefully crafted in order to balance the needs of a mixed usc district using .
operational restrictions to protect the neighborhood from potential noise, and to allow viable usc
of the commercial property. The proposed eleven conditions are based on a land use analysis
inclusive of the neighborhood concerns regarding amphfied music, the existing restrictions of
Code Section 26-191 for Unreasonatie Noise (see Attached Code Excerpts) and comparing the
existing hours of operation for the surrounding business. The proposed land use controls agreed
upon by the applicant as part of this Major Development Plan request are more restrictive than
on any other restaurant in the Bight District and throughout the City. With the proposed
conditions it is staffs understanding that the neighbors’ concerns have been met to the best extent
practicable. The proposed conditions are as follows:

General Conditions:

1. Hours of operation (excluding City approved special events) for the rooftop
Waterfront Brewery Café are limited to 8 am. to 10 pan. and any outdoor
performance or entertainment activity whether amplified or otherwise shall end by
10 pm. . .
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2. The applicant shall obtain a Conditional Approval Permit, pursnant to Section 18-

610. - ‘
. 3. The applicant shall recycle materials accepted by the city’s wastc handling
* contractor. '

4. New lighting shall be designed to “Dark Sky” lighting standards.

5. The upstairs turf area shall not be used for table placeent or be considered
consumption area. : ' 7 :

6. Prior to City Commission review of the project the applicant shall submit a site plan
with location and direction of proposed speakers to the Planning Department for
review and approval that will be attached to the Commission Review Package. '

In order to ensure compliance, the following conditions are subject to the Conditional Approval -
Pernit, per Ordinance 16-22 and subject to an assoeiated annual inspection: ‘ ,
7. The applicant shall rencw the Conditional Approval Permit issued by the City on an

annual basis. The renewal is due on May 317 of every year.
8. The applicant will install and maintain a programmable distributive sound system to
“assure compliance with the “unreasonable noise” definition of Section 26-191 of the
Code of Qrdinances, and shall include a computerized sound monitoring system with -
real time monitoring access provided to the City. - o :
9. Any.outdoor televisions will not be wired through the distributive sound system or,
any surround sound system. ' -
10. The applicant shall point any speakers or any sound amplification device on the
. rooftop Waterfront Brewery " Café, away from neighboring and/or surroundin,
transient and residential properties. ‘ - A >
11. The restaurant use is consistent with the October 21, 2008 Administrative
- Interpretation defining Bar/Lounge and Restaurant Uses attached herein. -

Backeround Information: SR

The arca proposed for redevelopment is part of the larger City owned Key West Bight district
propetty and is also located ‘within the-boundaries of the Caroline Street Corridor Community
Redevelopment Area. The leasehold area shown in Map 2 above is part of the larger parcel of
record shown on Map 1 above. The aréa shown in Map 2 is known as the Waterfront Market .
‘building, located at the north end of William Street. The building is split into approximately
eight units that are currently leased out separately for retail, office and restaurant uses. The
proposed use will occupy a large portion of the building and the existing ongoing leascholds will
remain. The building was constructed around 1970 and was originally used as a shrimp
processing facility; although, since the City acquired the property in 1993 it has been used
primarily for restaurant, retail, wholesale food market, manufacturing (sailing equipment),
distribution, and office space in accordance with the 1994 Bight Master Plan (see attached Bight
* Master Plan).

Most recently the building was a retail market, deli, and bakery with warehousing and
distribution uses allowed for the packaging and delivery of produce to restaurants and markets
throughout Key West. Warchousing and distribution are identified as Light fndustrial uses i the
Land Development Regulations (LDR’s) and allowed cenditionally within the HRCC-2 Zoning
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district; although, no conditional use approval from the city has been identified. These uses are
also identified n the most recent 2007 Waterfront Market lease agreement (scc attached). These
uses are not considered abandoned pursuant to the definition of “Abandoned” pursuant to Code
Section 86-9, and are therefore retains the status of existing non-conforming uses.

The uses identified in the Bight Master Plan (BMP) are examples of the Limited Watcr-related
uses intended to be allowed from 30° to 100° of the mean high water line within the HRCC-2
zoning district:

Water-related uses means activities which arc not directly dependent upon access (0 a water
body, but which provide goods and services that are directly associated with water-dependent or
waterway uses and/or provide supportive services to persons nsing a duly permitted marina.
(Section 86-9) ‘ '

Although the bistoric and existing uses of the Waterfront Market building are compatible with
the intent of the BMP and LDR’s, the HRCC-2 zoning district regulations further limit new
development by requiring land uses within 30” of the mean high water line be water-dependent:

Water-dependent uses means activities which can be camied out only om, in or immediately
adjacent to water areas because the use requires access to the water bedy for: waterborne
transportation, including ports or farinas; recreation; clectrical generating facilifies; or water
supply. (Section 86-9) ’

The Waterfront Market building is located approximately 15’ feet from the mean high water line
tharefore the structure and its associated uses are historically and legally non-conforming to the
HRCC-2 setback regulation. The structure is also legally non-conforming to . dimensional
requirements for the coastal construction control line setback, building setbacks, and water
dependent uses sctbacks, nope of which shall be resolved withont demolishing and relocating the '
structure. The parcel 1s part of the larger Key West Bight property and stormwater management
requirements, landscaping, impervious surface, open space, the waste handling area and parking
requirements are provided throughout the greater Bight District. The proposed updates fo the
Bight Master Plan being considered by the City and it’s consultant at this time contemplate
additional compliance with the LDR’s for the Bight District as a whole. '

The portion of the Waterfront Market building proposed for redeveloproent is typical of a
warehouse with two story ceiling throughout most of the space, and = total floor area of 18,692
square feet including three mezzanines most recently used for offices, storage, and consumption
arca for a juice bar and café. The portions of this building proposed for redevelopment 1s
accessed from the harborwalk and from the parking lot that abuts Caroline Street in the front.

“There are multiple bays for loading and truck deliveries on each side of the bulding.
Approximately fifteen. conforming parking spaces were associated with the Waterfront Market
and subsequent license holders; although, none of the parking spaces were officially dedicated to
the building or its uses. Further, the Key West Bight Master Plan conteruplated that the parking
lots located at the end of Margaret and Caroline Streets and the Park and Ride on Grinnell Street
were to accommodate the Bight uses. ~ | .
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Request and Analysis of Proposed Use:

This Development Plan application is for the renovation of portions of the Waterfront Market
" building as a restaurant and micro-brewery with retail and special events areas of approximately
18,000 square feet of floor area In addition, site improvements to the building fagade,
landscaping, parking and loading areas within the demised lease area are proposed. The uses
proposed arc permitted uses in the zoning district and the structure has a longstanding history of
food and beverage sales for consumption on site and for distobution as described above. The
development plan approval is triggered by the applicants Tequest to add outdoor commercial
activity consisting of 150 restaurant seats or 2,250 square fect of consumption area to the first -
floor roof top area overlooking the Bight. The proposed rooftop consurnption area is shown in
crosshatch in the plan below. 2,307 square feet of ‘floor area associated with the new outdoor
consumption area is proposed to be relocated from the removal of mezzanines existing within the
building; therefore, no additional parking is required for the use located within the Historic
Commercial Pedestrian Oriented Area pursuant to Section 108-573(c}l. However 18 parking

spaces are proposed along with 40 bicycle/scooter spaces.

. 3 Y kY . o k] e
e N N e
N\

By _ Far Y e
~ o ?:",,,\\ O
% . - Y ] 2
“ P S N
» ™

e

P
\,/

<
N \\ T n\\f 17

A P

LR

. { { o
N %@@

-

=

N
RN
S ‘1_"
£
vy
Q}C; o

g

‘a‘ /,«"' \\ ) ' @Q\“‘\

AT s ?E% %,

Rl AN BN \

A N N - N pad

Propesed Roof Top Consumption Area

The interior uses located on the first floor of the building both accessible from the waterfront and
from the front entrance include a second restaurant consumption area and the main kitchen that
services both restaurant areas, ADA accessible bathrooms, the brewing area available for tours, a
multi-use tasting and events area and a retail area (see Proposed First Floor Plan below). The
proposed interior consumption area is approximately 3,500 square feet, but is limited to 150

seats. A stairway and ADA compliant lift access to the second storey from inside the main floor.
To accommodate the proposed design the removal of three interior mezzanines (see Proposed
Sjte Plan A-3 and A-4 for Building Data Table) is proposed. The second storey interior space
will be limited to a storage area, a service kitchen and bathrooms. The outdoor area will consist
of consumption area kimited to 150 seats and 2.250 square feet. Amenities include a turf play

area, a rooftop garden and a small performance area designed to direct noise away

from nearby

transient residential uses. The area is also buffered by the north third storey W_a]l of the
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warehouse portion of the building that should provide additional sound containment mitigation.
~ The applicant has agreed to the installation of a distributive sound system, the redirection of
" speakers away from the proposed adjacent hotel, and limited hours of operation and
" entertainment to reduce potential noise impacts. :
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Proposed First Floer Plan
‘Overall jmprovements as part of this development plan inchide interior renovations, new
entryway design, improved access, ADA. accessibility, code compliant parking, increased
Jandscaping, open space and a net reduction of impervious surface. The arca proposed as part of
this development plan is part of a larger parcel of record as deseribed above; therefore, the site
dimensions are related to the entire site of 142,000 s.f. No variances or waivers are required.

" Approximately fifteen complaint parking spaces were associated with the Waterfront Market use
and previous license holders; however, the spaces were not dedicated. The proposed plan
maintains the fifteen parking spaces on the site and adds a new area to accommodate scooter and
bicycle parking (40 spaces). The existing mural that covers the rear and side of the building will
be maintained. Structural improvements to the fagade of the building include a new concrete
galvanized metal and glass entry feature that displays public art and surrounds the new stairway
at the west side of the building. An exterior access door is also provided to the events room. An
additional stairway is proposed on the east side of the structure as a secondary access for the
outdoor restaurant. HARC granted a Certificate of Appropriateness for the proposed design and
signage and a copy of the HARC staff report is attached to this package. Additional visual and
repair improvements are proposed including the supportive uses relocations the air condenser
umits and machinery to the roof of the building.

The proposed developroent plan for existing and permitted Jand uses is compatible the BMP is
that it anticipated an outdoor cafe “with views of the Harbor,” the CRA Plan that encourages
improvements to blighted conditions, specifically the Waterfront Market building. No increase in
net floor arca is proposed and mitigative techniques ate proposed to reduce noise impacts.
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Further, the applicant has provided a concurrency analysis that shows that the proposed mixed
use facility will not intensify the use of the premises by increasing required parking facilities or
vehicular traffic (see attached Concurrency Management Report), and will not negatively affect
any other concurrency standard.

Options { Advantages / Disadvantages: :
Option 1, To approve the proposed Major Development Plan with the eleven conditions as
proposed by the Planning Board in Resolution 2012-25 {see below):

1. Consistency with the City’s Strategic Plan, Vision and Mission: ,
The City’s Vision, Mission and Strategic Plan in which Economic Growth and
Diversification that Sustains a Healthy Economy is supported.

2. Financial Impact: The City will not be responsible for the reconstruction and
improvements of the City’s property. The improvements should increase the value of
the city’s property and add to the CRA TIFF. Further, if the development plan. is
approved the lease agreement negotiation should provide revenues over $30,000 a
month to the city. '

Option 2. To deny the proposed Ma:ior Development Plan

1. Consistency with the City’s Strategic Plan, Vision and Mission: Denial of the
proposed development plan is not consistent with the City’s Strategic Plan, Vision,
and Mission. : . -

2. Financial Impact: The city will continue to lose over $30,000 in monthly lease
revenué for the unused property. The site has been vacant for over two years. In
addition, although modest in expenditure the City has used resources for project
management including staff time and the time of the various Boards for required for
lease negotiation and development plan approvals.

RECOMMENDATION: ,

Staff and the Planning Board, based on the criteria established by the Comprehensive Plan and
the Land Development Regulations, recommends Option 1, that the request for Major
Development Plan be approved with the following conditions:

General Conditions: A

1. Hours of operation (excluding City approved special events) for the Tooftop Waterfront
Brewery Café are limited to 8 am. to 10 pm. and any outdoor performance or
enterteinment activity whether amplified or otherwise shall end by 10 p.m.

The applicant shall obtain a Conditional Approval Permit, pursuant to Section 18-610.
The applicant shall recycle materials accepted by the city’s waste handling contractor.
New lighting shall be designed to “Dark Sky” lighting standards.

RES
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5.

6.

The upstairs turf area shall not be used for table placement or be considered consumption
area.
Prior to City Commission review of the project the applicant shall submit a site plan with

‘Jocation and direction of proposed speakers to the Planning Department for review and

~ approval that will be attached to the Commission Review Package.

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and subject
to an associated annual inspection: '

7

8.

10.

11.

The applicant shall renew the Conditional Approval Permit issued by the City on an
anmual basis. The renewal is due on May 31% of every year. ' :

The applicant will install and maintain a programmable distributive sound system. to
assure compliance with the “unreasonable noise” definition of Section 26-191 of the

Code of Ordinances, and sha!l include a computerized sound monitoring system with real

time monitoring access provided to the City. S :
Any outdoor televisions - will not be wired through the distributive sound system or any
surround sound system. ' ' _ '
The applicant shall point any speakers or any sound amplification device on the rooftop
Waterfront Brewery Café, away from neighboring and/or surrounding transient and
residential properties. ' : _
The restaurant use is consistent with the October 21, 2008 Administrative Interpretation
defining Bar/Lounge and Restaurant Uses attached herein.
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PLANNING BOARD
RESOLUTION Neo. 2012-25

A -RESOLUTION OF THE EEY WEST
PLANNING BOARD GRANTING MAJOR
DEVELOPMENT PLAN APPROVAL PER
SECTIONS 103-91 AND 108-96 THROUGH 108-
957 FOR RECONSTRUCTION OF THE
WATERFRONT MARKET BUILDING TO BE
USED AS A RESTAURANT AND MICRO-
BREWERY WITH WAREHOUSING AND
DISTRIBUTION ABILITY FOR PROPERTY
LOCATED AT 201 WILLIAM STREEY
(RE#00072082-004200) . IN THE HRCC-2Z
ZONING DISTRICT, KEY WEST FLORIDA;
PROVIDING FOR AN EFFECIIVE DATE.

WHEREAS, Section 108-61 of the Code of Ordinances provides that within the Historic
District a Major Development I-;lan_ is required for the addition of outdoor activity consisting of

restaurant seating equal or greater than 2,500 square feet or other similar activities; and

WHEREAS, the applicant proposed 2 development plan for 2 ;estaurént and micro-brewery
with new outdoor seating, an allowed use, for city owned property located in the HRCC-2 zoning

districts; and

WHEREAS, Section 108- 196(&) reqmres the Plannmg Board to review and approve,

approve with conthmns or deny the proposed Major Development Plan; and
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WHEREAS, this matter came before the Planning Boardata duly noticed publichearing on

Mazch 15, 2012 and April 13, 2012 and was postponed to Work out issues with the neighbors; and

WHEREAS, this matter came back before the Planning Boaxd at a special meeting on May

31, 2012; and

WHERFAS, the granting of 2 Major Development Plan application is consistent with the

criteria of the Code of Ordinances; and

WHEREAS, the flannjngBoard finds that the granting of a Major Development application
is in harmony with the genéral purpese and intent of the Land Development Regulations, and vrilt
‘not be injuxious to the neighborhood, or otherwise dcg-imental tothe pﬁbﬁc welfare; and
NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City éfKeyWest,
Florida: |
Section 1. That the above recitals are incorporated by reference as if fully set forth herein. -
Section 2. The Major Development Plan for the redevelopment éf the Wai‘.erfront- Market
building for the addition of outd60r commercial activity for a new restavrant and brewery with a total
of 300 seats (150 on each floor) located at 201 William Street (RE# 00072082-004200) in. the
- HRCC-2 zoning district per Section 108-91A(2)c. of the Land Deveiopment Reguiations of the Code
of Ordinances of the City of Key West, asrshown m the attached plans stamped March 2, 2012, 5 -
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hereby approved with the following conditions of approval:

 General Conditions:

1.

Hours of operation (exchuding City approved special events) for the rooftop Waterfront
Brewery Café are limited to 8 a.m. fo 10 p.m- aﬁd any outdoor pérfomlance or entertainment
activity whether amplified or otherwise shall end by 10 p.o.

The applicant shall obtain a Conditional A;aprovalr Permit, pursuant to Section 18-610.
Tha'_a‘pplicant shall re_cyéle materials accepted by the city’s waste handling contractor.

New lighting shall be designed to “Dark Sky” lighting standards.

The upstairs torf area ehall no{ be uSedlfOr table placement or be considered coﬁsurppﬁon ,
. : .

Prior to City Commission review of the project the applicant shall submit a site plan with
Jocation and direction of proposed speakers to the Planning Depzrtmént for review and

approval that will be attached to the Comumission Review Package.

Conditions subject to a Conditional Approval Penmit, per Ordinance 10-22 and subject to an

associated annual inspection:

7.

The applicant shall renew the Conditional Approval Permit issued by the City on an annual
basis. The renewal is due on May 31* of every year.
Thie applicant will install and maintain, a programmable distributive sound systen to assure '

compliance with the “unreasomable noise” definition of Section 26-191 of the Code of
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Ordimances, and shall include a computerized sound monitoring system with real time
moniforing access provided to the City for the outdoor roo-ftop caf€ area only.

9. Any outdoor televisions will not be wired through the distributive soand systcm. o any
surround sound §ysiem. |

10. The applicant shall point any speakers or any sound amplification device on the rooftop
Waterﬁmnt Brewery Café, away from zneighboring and/or surounding tan_sient and |
residential properties. |

11. The restaurant use is consistent with the October 21, 2008 Administrative Iuteipretation

defining Bar/Lounge and Restaurant Uses attached herein.

Section 3. Full, compictc, an.d final appiication for_ail permits required for which this
 resolution is wholly or parly necessary, shall be submisted in its entiroty within 12 months after the
date hereof.

Section 4. This Major Development Plan application approval by the Planning Board does
not constitute a finding as to ownership or right to possession of the property, and assumes, without
finding, the correctness of the applicant’s aSSerﬁon of legal authority rmpécﬁng the property.

rSection 5, This resolution shall go into effect lmmcdla:tely wpon its passage and adoption and
asrthentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution s subject to appeal pesiods as provided by the City of Key West

Code of Ordinances (including the Land Development Regulations). After the City appeal period has
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expired, this permit or development order will be rendered to the Florida Depattment of Community
Affairs. Pursuant to Chapter 97-1, E.A.C., this permit or development order is not effective for forty
five (45) days after it has been. properly rendered to the DCA with all exhibifs and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the peruit or development order to the Florida L@d and Water
Adjudicatory Commissien; and that such an appeal stays the effectiveness of the permii until the
appeal 15 resolved by agreemeitt or order.

Read and passed on first reading at a special meeting held this 31st day of May, 2012.

Authenticated by the Chairman of the Plaming Board and the Planning Director.

- Richacd¥literick, Chairman Date

Key West Planning Board

Al

3 : o ¥
| | - Co e

Danald #eland Craig, AICP : Date

Pi Director

Filed with the Clerk:

Cheryl Smith, &y Clerk - " Date
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HANOY 13 PH b b3 A dministrative Interpretation
. - m S.iBa.rfLounge and Restaurant Uses
KEY s..(. FLORIDA |
\Gci;ober 21,2008

Tssme: How does the City distinguish between restaurasit and lounge/bar uses and ensure that
facilities licensed as either are operating consistently with the definitions in the Land
Development Regulations? -

Introduction: The City of Kéy West Land Development Regulations define bar and lounge uses
separaely from restaurant uses. Farther, the Land Development Regulations distinguish between
these uses within individual zoning districts. In general, restaurants have less impact than lounges
and bars, and the City’s code reflects this by allowing restaurants as permitted uses and bars and
lounges as cenditional vses in the City’s more intense commercial districts. New nses mn the City
of Key West must conform to the zoning district regulations.

Deﬁpitibns for these nses, por Section 86-9, Definition of terms, Land use classifications,
(3) Commercial activities, is as follows! . ’

b. Bar and lounge mean a commercial estiblishment sclling and dispensing for the
drinking on the premises of liguor, malt, wine or other alcoholic beverages. This shall not
include the sale of akcoholic beverages accessory to and wrﬂun a resignrant use.

\. Restaurani, excluding drive-throngh, means any establishiment, which is not 2 drive-
through service establishment, where the principal business is the sale of food, desserts .
and beverages to the castomer in a ready-to-consume state. This inchrdes service within
the building as weil as takeout or carryout service. For the porpose of this subpart B and
impact fee assessments, a takeont or carryout restaurant shall be limited to no more than
five chairs or bench seats without tables or counter tops.

“The City of Key West Building Departmient issues sepavatc licenses for restanrants and
barsflounges based on the requested use made by the applicant, so long as the nse is allowed
- within the zpplicable zoning district (or through an associated approval process, such as a
Conditional Use). However, the City has mot historically meniiored licensed restaurant or
barlounge nses 1o epsure that the facility is operating within the definftional paramefers
established in the Land Development Regulations, and thereby sipporting the public purposes
underlying the City’s regulation of land use. The purpose of this interpretation is to establish
guidelines for City staff to use in their defermination if 2 facility is operating, or is proposed to
operate, as a restaurant or as a bar. ) _ : :

Determination: o . : o )

Although many bars and lounges sell food and mamy restaurants serve alooholic beverages, the
“principal business™ of each facility dsfines the specific use under the Code. In other matters the
City has determined that a “principal business™ generates 51% or more of the revenue associated
with 2 facility. Because the code clearly differentiates between the sale of alcoholic and other
beverages, 51% of restaurant sales cannot include alcohol. Further, in the case of a sestanrant, we
ave determined that sale of food (including dessert) must occur at all times the facility is open
for business. In the event of a compliance concern, a given facility can be required
desnonsirate that these criteria are being met. Although Florida Department of Revenue Sales Tax

~
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Remittance and related documentation may be the best way to demonsivate compliance, other
sources may be acceptable to the City and can be examined on & case by case basis.

' In'summary, the use of a facility as a restaurant can be demonsirated through the following two
criteria: ' '

1. The sale of food, desert and non-alcoholic beverages constitutes 51% or more of
‘business; and,
2. The sale of food must ocour during the time in which service is being provided to
the public. :
The use of a facility as a lounge or bar can be demonstrated through the following:
' L. The sale of alcohofic beverages constitutes 51% or more of business.
Aathority:

Section 90-301 (b} of the City of Key West Land Development Regpiations provides the Planning
Director the administrative responsibility 1o inferpret the land development regulations. Section
90-301(a) requires that the Chief Building Official administer the fand. development regulations.
Because the Building Official is also administratively responsible for Code Compliance within
the City, this determination has been drafted in conjunction with him and inchades his signature as
well. :

Signed by: @/ ¥

Amy Kimbatl-Murley, AXCP | Jokia Woodson

Planning Dir Building Official
P
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THE CITY OF KEY WEST

PLANNING BOARD
Staff Report
To: Chairrnan and Planning Board Members
From: Nicole Malo, Planner I
' -'Through: Donald Leland Craig, AICP, Planning Director
Meeting Date: May 31, 2012 — Special Meeting

May 17, 2012 — No quorum
Agpril 19, 2012 — Postponed by Board
March 15, 2012 — Postponed by applicant .

Agenda Item: - Major Development Plan - 201 William Street (RE# 00072082-004200)
: A Major Development Plan for the addition of outdoor commercial
activity for a new restaurant in the HRCC-2 zoning district per Section
108-91A(2)c. of the Land Development Regulations -of the Code of

Ordinances of the City of Key West. o

Request: . To redevelop a portion of the City owned Key “West Bight District
property kmown as the Waterfront Market warehouse building and
associated loading docks, parking and landscaping, to be used as a
restaurant with a brewery, events space and retail arca, which are allowed
uses in the HRCC-2 zoning district. Warchousing and distribution is an
existing use on the sife, previously associated with the market that may be
continued as accessory to the principal use.

Applicant: Owen Trepanier and Associates, Inc on behalf of
: Waterfront Brewery, LLC

Property Owner:  City of Key West

Location: 201 William Street
Leaschold Area - RE# 00072082-004200

Zoning: h Historic Residential Comﬁlercial Core — Key West Bight District
(HRCC-2) '

K:\Geo Projects\Wi]liain S8201 Brewery\MDP 2011\PB Package\20120517 and 0531120120531 Staff Report -
Major Development Plan.doc Page 1 0£17
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Map 2 - Leasehold Area — RE# 00072082-004200
25,140 square feet :

KA\Geo Projects\William S6201 BrewerytMDP 201 1\PB Package\20120517 and 0531120120531 Staff Rcboﬂ -
Major Development Plan.doc Page2 of 17 . .



Project Information Update: _
At the April 19, 2012 Plarming Board hearing the Board instructed the applicants to once again
meet with the neighbors to agree upon the final issue of how a condition related to noise
concerns was going to be written. The applicants were instructed to coordinate and submit
~ proposed noise conditions to Planning Staff and the City’s legal department to confirm the City’s

ability to support and enforce the proposed restrictions and ina timely manmer to provide review
time. ' .

On May 3, 2012 the department received a proposed condition by the applicant that staff
determined to be insupportable by the Code. Subsequently the neighbor also replied that the
. condifion was inadequaté because it did not address their primary concerm that the proposed
restaurant may turn into a bar or lounge due to the perception that the proposed hours of
operation (open until 12am) were more sonducive to bar activities. In response, the applicant and
the neighbor have agreed to limit hours of operation to 10 p.m for the outdoor rooftop cafe;
although, in order to fully support the project the elimination of the outdoor televisions were alse
_ requested by the neighbor, and-the applicant did not agree to this eondition.

In tesponse staff has come up with the following tevised conditions that arc enforceable using

the existing Code requirements and amenable to the applicant. New information is underlined

" below. Condition pumber one reflects the agreed upon hours of operation; condition number
cight includes language that limits the television amplification capability; and condition mumbier

 ten provides a mechanism for measuring that the facility continues fo operate as a rostaurant and
not a bar. Further, these conditions are subject to the annual Conditional Approval Permit
Review (Ordinance 10-22). However, staff is aware that the neighbor-of the proposed hotel is not
in support of the project even with the conditions in place. Proposed conditions are as follows:

General Conditions: : : _

1. Hours of operation {exclading City approved special events) for the roofiop Waterfront
Brewery Café are limited to 8 am. to 10 pam. and any outdoor performanee or
entertainment activity whether amplified or otherwise shall end by 10 p.m. )

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and subject to
an associated amnual inspection:

9. Any outdoor televisions will not be wired through the distributive sound system or any

- surroupd sound systern, : -

10. The restaurant use is consistent with the October 21, 2008 Administrative Interpretation
defining Bar/Lounge and Restaurant Uses attached herein. ' '

Please sce the end of the report for all recommended conditions.

April 19, 2012 Update: . ' '

This development plan application was originally scheduled to be heard on March 15, 2012 by
{he Planning Board; however the applicant requested postponement In order to work with the
neighbors. The department is aware that the neighbors are concemed about the potential noise
that may gencrate frora amplified music on the second-storey outdoor rooftop consumption area.
The evening of April 12, 2012 the applicant held a community meeting in order to demonstrate

K:\Geo Proj ects\William $t:201 Brewery\MDP 2011\PB Package\20120517 and 0531120120531 Staff Report -
Major Development Plan.doc . Page 30f17 :



the fmpacts of the potential noise generation from the second storey rooftop area on the
neighboring propertics. The test was run between 5:30-7:30 p.m at a time when there were
numerous other sources of background noise; however, the music was played at levels higher
than City Ordinance 26-191 allows for demonstration purposes, and there was common
agreement that the noise was minimally andible from the ground around the sides and back of the
building. Staff is awarc that the nearest second storey residential neighbor, the proposed hotel
immediately to the west of the project site, may be more adversely affected by amplified music
at the same clevation and staff has coordinated with the owner of the property and the applicant
in order to craft the proposed conditions of approval. Based on the verbal agreement by the
applicant and the proposed hotel property owner, the department is recommending that outdoor
performance and/or entertainment activity, whether amplified or otherwise, shall end by 10 p.m
as a condition of approval. Please nofe that at the time this report was published, the neighboring
{proposed) hotel propeity owner and the applicant were engaged in ongoing negations for
agreeable noise controls for arnbient music allowance after 10 pm. Further, the applicant has
relocated the proposed performance area in response to the neighbors’ request (see Site Plan, A-
4) and has agreed to point the speakers away from adjacent transient and residential properties as
a condition of approval. Based on a land -use analysis inclusive of the neighborhood concems
regarding amplified music, the existing restrictions of Code Section 26-191 for Unreasonable
Noise (see Attached Code Excerpts) and comparing the existing hours of operation for the
surrounding businesses, the department finds that the proposed conditions are reasonable and is
recommending hours of operation that limit the outdoor business from 8 am fo 10 pm. It is the
departments understanding that with these conditions in place issues related to the closest
residential neighbor are mostly resolved. ' '

Attached to this report please find the Code excerpts from Chapter 26 related to disturbing and
unreasonable noise and enforcement. At this time stafl is unaware of any additional concerns
regarding the proposed project. ' )

Backeround Information:

The area proposed for redevelopment is part of the larger City owned Key West Bight district
property and is also located within the boundaries of the Caroline Street Corridor Community
Redevelopment Area. The leasehold area shown in Map 2 sbove is part of the larger parcel of
record shown on Map 1 above. The area shown in Map 2 is known as the Waterfront Market
building, located at the north-end of William Street. The building is split into approximately
cight umits that are currently leased out separately for retail, office and restaurant uses. The
proposed use will occupy a large portion of the building and the existing ongoing leaseholds will
remain. The building was consfructed around 1970 and was originally used as a shrimp
processing facility; although, since the City acquired the property in 1993 it has been used
primarily for restaurant, retail, wholesale food market, manufacturing (sailing equipment),
distribution, and office space in accordance with the 1994 Bight Master Plan (see attached Bight
Master Plan).

Most tecently the building was a vetail market, deli, and bakery with warehousing and
distribution uses allowed for the packaging and delivery of produce to restaurants and markets
throughout Key West. Warchousing and distribution are indentified as Light Industrial uses in
the Land Development Regulations (LDR’s) and allowed conditionally within the HRCC-2

K:AGeo Projects\William $:#201 Brewery\MDP 2011\PB Packape'20120517 and 0531120120531 Staff Report -
Major Development Plan.doc Paged of 17



zoning district; although, no conditional use approval from the cify has been identified. These
uses are also identified in the most recent 2007 Waterfront Market lease agreement (see
attached). These uses are not considered abandoned pursuant to the definition of “Abandoned”
pursuant to Code Section 86-9, and arc therefore retains the status of existing non-conforming
uses.

The uses identified in the Bight Master Plan (BMP) are examples of the limited Water-related
uses intended to be allowed from 30° to 100” of the mean high water line within the HRCC-2
zoning district: :

Water-related uses means activities which are mot directly
dependent upon access to a water body, but which provide goods
and services that are directly associated with water-dependent or
waterway uscs and/or provide supportive services to persons using
a duly permitted marina. (Section 86-9) -

Although the bistoric and existing uses of the Waterfront Market building ‘are compatible with
the intent of the BMP and LDR’s, the HRCC-2 zoning district regulations further limit new
development by requiring land uses within 30’ of the mean high water line be water-dependant:

Water-dependent uses means activities which can be carried out
only on, in or immediately adjacent to water arcas because the use
requires access to the water body for: waterbome transportation,
including ports Or marinas; recreation; electrical generating
facilities; or water supply. {Section 86-9)

The Waterfront Market building is located approximately 15’ feet from the mean high water line
therefore the structure and its associated uses are historically and legally pon-conforming to the

"[RCC-2 setback regulation. ‘The structure is also legally non-conforming to dimensional
requirements for the coastal construction. control line setback, building setbacks, and water
dependent uses setbacks, none of which shall be resolved without demolishing and relocating the
structure. The parcel is part of the larger Key West Bight property and stormwater management
requirements, landscaping, impervious surface, open space, the waste handling area and parking
requirements are provided throughout the greater Bight District. The proposed updates to the
Bight Master Plan being considered by the City and it’s consultant at this time contemplate
additional compliance with the LDR’s for the Bight District as a whole. '

The portion of the Waterfront Market building proposed for redevelopment is typical of a
warehouse with two storey ceiling throughout most of the space, and a total floor area of 18,692
square feet mcluding three mezzanines most recently used for offices, storage, and consumption
area for a juice bar and café. The portions of this building proposed for redevelopment is
accessed from the harborwalk and from the parking lot that abuts Caroline Street in the fromt.
There are multiple bays for loading and truck deliveries on each side of the building.
Approximately fifteen conforming parking spaces were associated with the Waterfront Market
and subsequent license holders; although, none of the parking spaces were officially dedicated to
 the building or its uses. Further, the Key West Bight Master Plan contemplated that the parking
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lots located at the end of Margaret and Caroline Streets and the Park and Ride on Grinnell Street
were 10 accommodate the Bight uses.

Request and Avalysis of Proposed Use:
This Development Plan application is for the renovation of portions of the Waterfront Market
building as a restaurant and micro-brewery with retail and special cvents areas of approximately
18,000 square feet of floor area In additiom, site improvements to the building fagade,
landscaping, parking and loading areas within the demised lease area are proposed. The uscs
proposed are permitted uses in the zoning district and the stracture has a longstanding history of
foed and beverage sales for consumption on. site and for distribution as described above. The
development plan approval is triggered by the applicants request to add outdoor commercial
activity consisting of 150 restaurant seats or 2,250 square feet of consumption arca to the first
floor roof top area overlooking the Bight. The proposed rooftop consumption area is shown m
crosshatch in the plan below. 2,307 square feet of floor area associated with the new outdoor
consumption area is proposed to be relocated from the removal of mezzanines existing withun the -
building; therefore, no additional parking is required for the use located within the Historic
Commercial Pedestrian Oriented Area pursuant o Section 108-573(c)1. However 18 parking
spaces are proposed dlong with 40 bicycle/scooter spaces. ' o
R T
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The interior uses located on the first floor of the building both accessible from the waterfront and
from the Front entrance include a second restaurant consumption area and the main kitchen that
services both restaurant arcas, ADA accessible bathrooms, the brewing area available for tours, a
multi-use tasting and events area and a retail area (sce Proposed First Floor Plan below). The
proposed interior consumption area is approximately 3,500 square feet, but is limited to 150
seats. A stairway and ADA compliant lift access to the second storey from jnside the main floor.
To accommodate the proposed design the removal of three interior mezzanines (see Proposed
Site Plan A-3 and A-4 for Building Data Table) is proposed. The second storey interior space
will be limited to a storage area, a service kitchen and bathrooms. The outdoor area will consist
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of consumption area limited to 150 scats and 2,250 square feet. Amenities include a trf play
area, a rooftop garden and a small performance area designed to direct noisc away from nearby
transient residential uses. The area is also buffered by the north third storey wall of the
warchouse portion of the building that should provide additional sound containment mitigation.
_ The applicant has agreed to the installation of a distributive sound system, the redirection of
speakers away from the proposed adjacent botel, and limited hours of operation and
entertainment to reduce potential noise impacts. ' : :

*

*‘x{';mgﬂg}f

RN |

Overall improvements as part of this development plan include interior renovations, new
entryway design, improved access, ADA accessibility, -code corapliant parking, increased
Jandscaping, open space and a net reduction of impervious surface. The area proposed as part of
this development plan is part of a larger parcel of record as described above; therefore, the site
dimensions are telated to the entire site of 142,000 s.f. No variances or waivers are required.

Approximately fifteen complaint parking spaces were associated with the Waterfront Market use
and previous license bolders; however, the spaces were not dedicated. The proposed plan
inaintains the fifteen parking spaces on the site and adds a new area lo accommodate scooter and
bicycle parking (40 spaces). The existing mural that covers the rear and side of the building will |
be maintained. Structural improvements to the fagade of the building include a new concrete
galvanized metal and glass entry feature that displays public art and surrounds the new stairway
at the west side of the building. An exterior access door is also provided to the events room. An
additional stairway is proposed on the east side of the structure as a secondary access for the
outdoor restaurant. HARC granted a Certificate of Appropriateness for the proposed design and
signage and a copy of the HARC staff report is attached to this package. Additional visual and
Fepair improvements are proposed including the supportive uses relocations the air condenser
units and machinery to the roof of the building. -
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The proposed development plan for existing and permitied land uses is compatible the BMP 15

fhat it anticipated an outdoor cafe “with views of the Harbor,” the CRA Plan that encourages -

improvements to blighted conditions, specifically the Waterfront Market building. No increase in

_net floor arca is proposed and mitigative techniques are proposed to reduce noise impacts.
Further, the applicant has provided a concutrency analysis that shows that the proposed mixed
use facility will not intensify the use of the premises by increasing required parking facilities or -
yehicular traffic (sec attached Concurrency Management Report), and will not negatively affect

" any other concurrency standard. : -

Surrounding Zoning and Uses:

North: C-OW:  Key West Bight .

South: HRCC-2: Restaurants, retail and parking lots
Rastt HRCC-2:"  Restaurants and parking lots
West: HRCC-1: Restaurants

Uses Permitted in the HRCC-2 Zoning District Per Section 122-717, Code of Ordinances:
In the HRCC-2 Key West Bight district, only water-dependent usss shall be located within the
first 30 feet landward of the mean high water (MHW) or the bulkhead. Similarly, only water-
related uses chall be located between the 30-foot setback and the 100-foot setback from the mean
high water or the bulkhead. No permanent residential usc shall be located within 100 feet of the
mean high water, and no transient residential uses shall be allowed within any portion of the
HRCC-2 district. Permitted uses include the following: S

(1)  Single-family and two-family residential dwellings.

(2  Multiple-family residential dwellings. : : B
(3)  Group homes with less than or equal to six residents as provided in Section 122-1246
(4)  Places of worship.

(5)  Business and professional offices.

(6)  Commercial retail low and medium intensity less than or equal t0 5,000 square feet as
provided in division 11 of article V of this chapter.

(7}  Medical services. ' '

(8)°  Parking lois and facilities. -

(9) - Restaurants, excluding drive-through.

(10)  Veterinary medical services without outside kennels.

Conditional Uses in the HRCC-2 Zoning District Per Section 122-718, Code of Ordinances:
(1)  Group homes with seven to 14 residents as provided in Section 122-1246
(2)  Community centers, clubs, and lodges. '

(3) Cultural and civic activities.

(4) Educational institutions and day care. -

(5)  Nursing homes, rest homes and convalescent homes.

(6)  Parks and recreation, active and passive.

(7}  Protective services.

(8)  Public and private utilities.

% Bars and lounges.

(10) Boat sales and service.
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Commerc.ial retail low and medium intensity greater than 5,000 square feet as provided yiil

Commercial retail high intensity as provided in division 11 of articls V of this chapter.

@
division 11 of article V of this chapter.
(12)
(13)  Funeral homes.
(14) Light industrial.
{15) Marinas. =
(16)  Small recreational power-driven equipment rentals..
Process:

Development Review Committee Meeting:

HARC Meeting:

Tree Cor_nmission Meeting:

Planning Board Meeting:

" City Commission Meefing:

Evaluation for Compliance With The

December 16,2011
January 25, 2012
December 14,2011
H12-0149
H12-01-50
February 28, 2012

. April 12,2012

- May 31,2012
May 17, 2012
April 19,2012
March 15, 2012
To be-determined

Land De\;elo ment Regulations:

- Section 108-91 A(2)c of the City of Key West Land Development Regulations requires that any -
proposed plan within the histotic district including the addition of outdoor copmercial activity
consisting of restaurant scating equal to or greater than 2,500 square feet shall require a Major
Development Plan. Section 108-196(a) of the Land Development Regulations states that “after
teviewing a Major Development Plan for a property and staff recommendations, the Planning
Board shall act by resolution to approve, approve with conditions, or disapprove it based on
specific development review criteria coptained in the Land Development Regulations and .the
intent of the Land Development Regulations and Comprehensive Plan.” S :

Planning staff, as required by Chapter
- proposed plan for compliance with

Comprehensive Plan criteria:

108 of the City Code of Ordjﬁa.nces, has reviewed the
the following  Land Development Regulations and

Project Data
Required/ Existing ‘ Proposed Variance Request
Allowed . :
Zoning T HRCC-2
¥lood Zome VE-10
Size of Site 142,000 s.C
Lease Area 25,140 ' ] .
Enclosed Floor Area N/A 18,692 5. ‘ 16,385 s.f | N/A.
of Unit '
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Front Setback 10 Over 100° from
Caroline St Caroline Sireet
' , property line
East Side Setbacks 7.5° Qver 100’ from No Change, none required
, ) ' property line
Street Side Sethack 7.5’ A
Rear Setback 15 15° .
CCCL Setback [ 30 T
Height , 35 3z 34° (Bar canopy)
FAR 1.0 (70,030 s.6) | 034 (47,6209 | 032 (45,938 3.0) .
Consumption Area N/A 1,260 s.£ limited to None required
84 geafs 300 seats or
. : ‘ o 5781sf
Building Coverage | 50% (70,030s.8) | 30% (42,018s8) | = . 30.3%
. ' : © (42,701 5.5
Impervious Surface - 60% 94% 93% - Net reduction
(84,035s.) | (131,624s6) (130,300s.1) proposed, none
: L ' ' required
Parking Parking Waiver 15 code 18 code
- ' Zone. None compliant spaces | compliant spaces
. : required. , - None required
Bicycle Parking 21 40 :
Open Space 50% (70,030 5.9) 6% (8,435 a.f) 7% (9,758 s.9) Net increase
proposed, none
required

Concurrency Facilities and Other Utilities or Services ( Section 108-233)
The City’s Comprehensive Plan Objective 9-1.5 directs the City to ensure that facilities and
services needed to support development arc available concurrent with the impacts of new
development. The analysis considers potable water, sanilary sewer, solid waste, drainage, vehicle
trip geperation and recreation. Section 94-36 requires a concurrency determmination to be made
concerning proposed development. The applicant provided a concurrency analysis as part of this
application. Staff has reviewed the provided concurrency analysis report and following criteria
in Section 94-36 and determined that the proposed project meets the City’s requirements for
concurrency mapagement. This portion of the report shail serve as the required written
determination of compliance.

1. The anticipated public facility impacts of the propbsed development:
- The applicant has provided a Concurrency Management analysis. The proposed development
is not anticipated to generate any public facility mpacts.

2. The ability of existing facilities to accommodate the proposed development at the
adopted level of service standards: _
The Concurrency Management analysis concluded that the existing facilities are expected to
accommodate the proposed redevelopment project at the adopted level of service standards.
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3. Any existing facility deficiencies that will peed to be corrected prior to the completion of
the proposed development: o .
The Concurrency Management analysis found that there are no existing facility deficiencies
which will need to be corrected prior to the completion of the proposed development.

4, The facility improvements or additions necessary to accommodate the impact of the
proposed development at the adopted level of service standards amd the entities
responsible for the design and installation of all required facility improvements or
additions; and _ _

There are no facility improvements or additions that are mecessary to accommodate the
impact of the proposed redevelopment other thau stormwater improvements contained in the
site plan package. :

5. The ‘date such facility improvements or additions will need to be completed to be
concurrent with the impacts on such facilities created by the proposed development:
This criterion is not applicable, as there are no known facility improverents or additions that
will need to be completed for the redevelopment project other than stormwater improvements
that have been incorporated into the plans. .-

Fire Protection (Section 108-233 8) -
The Fire Marshall determined at the DRC meeting that that the proposed sprinkler system is
adequate and meets fire protection requirements.

Other Public Facilities (Section 108-233 (16)3:

Based on comments received at the DRC meeting, and based on the information in the
concurrency analysis, the proposed Major Development Plan is not anticipated to increase
adverse effects upon public facilities. '

Appearance, Design and Comnaﬁbili;y (Section 108-234):

1. Compliance with Chapter 102; Articles 111, IV and V: _

The Waterfront Market building was built in 1970 and is not listed as contributing on the

City’s Historic Structures Survey; although, it is located within the historic district and
changes to the exterior of the building are subject to HARC review. The City’s Historic
Architectural Review commission issued a Certificate of Appropriateness on January 26,
2012 for the proposed design and sigpage, and determined that the project is in
compliance with Articles 1, 1V, and V of Chapter 102 of the City Code. Please see the
attached HARC staff reports for additional details and information related to the proposed
design features. ~ -

.

2. Compliance with Section 108-956:
The applicant has demonstrated that there is access to potable water and to wastewater
disposal systems in the concurrency management report.

3. Compliance with Chapter 110; Article IT:
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Tf any archeologically significant resources are discovered duriﬁg the development of the
site, the applicant will be required to comply with this article of the Land Development
Regulations. '

Site Location and Character of Use (Sectien 108-235): :

The project site is located in the HRCC-2 zoning district that is characterized by water-
dependant and water related uses: marinas, ferry terminal, restaurants, commercial retail,
manufacturing, office, light industrial and transient and permanent residential uses. The
adjacent land uses along the Bight comsist primarily of open-air restaurants 1o the east and
west that play amplified live music and typically close before midnight. Immediately
adjacent is a vacant lot that is proposed for redevelopment as a hotel. Restaurants are a

permitted use in this zoning district-

The project is designed to allow corpatible operation of the property with the existing land usc -
activities in the immediate vicinity with the proposed conditions related to music attenuation and
limited hours of outdoor music and entertainment and including the installation of a distributive
sound system. The outdoor arca faces the waterfront with the north wall of the second storey
warchouse that extends 11 vertical feet behind it that serves to redirect noise away from the .
residential neighborhood behind the building, across Caroline Street. Please see the New Project
Information analysis above for additional information regarding sound attenuation concerns and
accomrnodations.

Based on the design elements and operational plans proposed the Major Development Plan
appears compatible with the intent and criteria of the Key West Bight zoning distrct.

1. Appearance of site and structures (Section 108-236): ‘
The development plan exhibits harmonious overall design characteristics, and is in
compliance with the performance standards stipulated in Sections 108-278 of the City
Code. The site is legally non-conformimg to several of the Code requirements as
discussed. The proposed new eniry features appear to have harmonious massing and scale
as has been determined by H.A.R.C.

2. Appearance of site and structures (Section 108-278):
The site appears to be in overall compliance with Chapter 108-278 of the City Code. The
site improvements have been approved by HAR.C. New fagade features include two
new entry ways, improvements to loading docks end stairs and various structural
improvements.

3. Location and screeming of mechanical equipment, utilify hardware and waste
storage areas (Section 108-279):
The development and uses on site will utilize the existing waste and recycling bandling
center for the Bight, located to the east of the structure. It is enclosed from view by an
existing wood frame structure and meets the Tequirements as setfourth in the above
Section. Temporary storage of solid waste will be kept in desigpated arcas on the interior
of the restaurant
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10.

All mechanical equipment, condenser units and utility hardware areas are proposed to be
located on the rooftop and will be in compliance with Section 108-279 of the Code.

Utility lines (Section. 108-282):

- Nonew construction is proposed that requires the placement of underground utility lines

and existing electric lines will be used. Keys Energ has been notified and has not
provided an objection for this property.

Commercial and manufactuxing activities conducted in enclosed buildings (Section
108-283): :

All commencial activities will take place within the enclosed building with the exception
of the roofiop restaurant seating area. No outdoor storage or display has been applied for
or approved. '

Exterior Lighting (Section 108-284):

Per Section 108-284, all proposed lighting shall be shiclded designed to meet “Dark Sky”.
standards to eliminate glare from roadways and streets and shall direct light away from
other” properties. Shiclding of lighting elements shall be accomplished by using
directional fixfures or opaque shades. ' _

Sigiis (Section 108-285): .
Proposed signage is harmonious with the urban design theme of the project, it is

aesthetically pleasing and reinforces pood principles and practices of streetscape design
and has been approved by HARC as part of the Certificate of Approprateness.

Pedestrian sidewalks (Section 108-286):
Improvements to existing pedestrian sidewalks are proposed to link the site to the City’s
pedestrian circulation system.

" Loading docks (Seciion 108-287):

Loading docks currently exist on the site east side of the building. The applicant is
proposing to reconfigure the Fast foading area with three angled truck parking spaces 1o
provide easier ingress and egress and fo elimmate three bays to convert the axea into a
bicycle and scooter parking area (see proposed site plans).

Storage Areas (Section 108-288): ,
The waste and recycling service area IS considered an exterior storage area. The
development and other uses on site will utilize the existing waste and recycling handhing

" center for the Bight, located to the east of the structure. It is enclosed from view by an

existing wood frame structure and meets the Tequirements as set forth above.

On-Site and Off-Site Parking and Vehicular, Bicycle, and Pedestrian Circulaﬁon {Secfion

108-244).
This building containing the proposed use is located within the historic commercial pedestrian

oriented area. Although new outdoor consumption area is proposed, the applicant is reducing the
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overall floor area from within the building by removing 2,307 square feet of mezzanines and
relocating 2,250 square feet of floor area-on 0. the roof top deck for consumption area.
Therefore, no new floor area is proposed and 6o additional parking is required with this
development proposal. Fifteen parking spaces proposed for the Waterfront Brewery, in front of
the building o service the use as shown in the site plans. Hight to ten non-conforming parking
spaces are currently located along the west side of the building will be removed in order to
‘accommodate the roundabout proposed as part of the Bight Master Plan approved by the Cify
Commission. The roundabout is not part of this proposed project. The applicant is proposing to
provide a total of 40 bicycle parking spaces to be located at the front of the building and behind
the loading dock. area. Further, the property is part of the greater Key West Bight property and
Master Plan. and several adjacent parking lots associated with the Bight development and uses
are utilized to meet the current parking demand. One ADA parking space is proposed closest to
the ADA ramp in the front of the building. : -

The existing loading docks on the West side of the structure bave been. removed bj( the citj_f and
the non-comphiant loading docks to the east of the building will be reduced to three and brought
into compliance. . '

To further enhance the vehicular circulation and accessibility the city is proposing a roundabout
at the West entrance that shall be wide enough to accommodate passenger pickup, track loading
for other Bight uses and a bus loading zone. Sidewalks and safe pedestrian circulation have been
contemplated in the City’s design. .

Housing (Section 108-245):
No housing is proposed as part of the Major Development Plani.

Economic reseurces (Section 108-246): :
This provision of the City Code is not applicable to the proposed Major Development Plan.

Special Conditions {Section 108-247): I ‘ _
The proposed development site is located within the greater City owned Bight District property,
which is currently non-conforming to impervious surface, open space and landscaping. The
proposed development is a permitied use and 1is proposed within a legally non-copforming
structure. It is not in conflict with the intent of the HRCC-2 zoning district, and is not anticipated.
to negatively impact existing public facilitics. No changes are proposed that affect public access
to the waterfront along the Bight boardwalk. As a condition of approval, the app. icant is required
to recycle all applicable material and the restaurant is proposed to be designed with energy
saving devices such as green roof techmology, insulation standards, water saving devices; built-in
recycling arcas, and bike-scooter arking. The City’s proposed traffic ¢ircle in front of this
project area will be accommodated by the plan and will encourage and accommodate bus, taxi, -
trolley and shuttle bus ridership. ' : '

This property is located within the Caroline Sireet Corridor Community Redevelopment Area
and deteriorating portions of the building are specifically documented in the City’s 2009
Updated Finding of Necessity demonstrating blighted conditions. The improvements proposed to
the structure are supported by the 2010 Community Redevelopment Plan o alleviate blight in the”
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district. Further, improvements to the structure that increase the property value will have a
positive financial impact on the Tax Tncrement Finance Fund for the district.

~ Constrrction Managemeit Plan and Inspection Schedule (Section 108-248):
The proposed development 1s not phased. The applicant will commence consirnction as soon as
upon final approval and is anticipated to be in operation by the end of 2012.

Open Space, Screening, Buffers and Landscaping (Article V and VI) of Chapter 108:

As part of the Major Development Plan application, the applicant has obtained Tree Commuission
“approval for the Landscape plan and Trec Removals on February 28, 2012 and on April 12, 2012
(see DRC Membez Comments and Minutes). Because this project is part of a larger overall site,
the screening, buffer, and landscaping requirements are coordinated in relation to the entire
Bight, The proposed plan increases landscaping to the maximun extent practicable. There is
minimal open space available on the site and surrounding land to add landscaping. Because the
majority of the property and adjacent areas are paved, the Urban Forestry Manager has requested
that the applicant coordinate with the proposed Bight Master Plan currently being designed, see
attached. The plans will reduce. impervious surface on the site by 1,324 sq. ft. in addition to the

creation of a 630 sq. fi. green roof.

_ According to the Landscape Architect the narrow arca available creates pedestrian circutation

" and planting comstraints. The landscape desigp is related to the curvilinear nature of the round-

about and the curvilinear entrance facade on the building and an urban sireetscape is the most
appropriate design. Trée canopy o provide shade is proposed - that will also provide immediate
scale to the building and not interfere with pedestrian line of sight for Brewery signage. This use
of large palms will also mirror the landscape to be provided at the hotel on the other side of the
round about. : . - |

Off-street Parking and Loading (Article V IT). of Chapter 108: : _
The proposed Major Development Plan is located within the City’s Historic Commercial -
Pedestrian-Oriented Area, and because the applicant is not adding new floor area associated with
the consumption area and no additional parking is required. However, the applicant is providing
patking for 40 bicycles and providing 15 code coinpliant parking spaces. This portion of the
project has been previously addressed in this report.

Stormwater and Surface Water Management (Article VIII): , :
Currently the site includes, stormwater management that it is part of the overall stormwater
management by the city. The site lies in the VE-10 flood zone and is susceptible to flooding.
No changes to the existing stormwater and surface water management other than 2 modest
reduction to impervious surface and the utilization of green-roof technology are proposed.

Flood Hazard Areas (Division 4 - Sections 108-821 through 108-927):

The proposed development is located in the VE-10 and the finished floor is 7.3 feet above sea
level. FEMA regulations require that structares improving more than 50% of the appraised value
of the property must meet flood prevention requirements. Please sec the attached memo from the
City’s FEMA Coordinator and DRC Minutes. '
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The structure is located approximately 15 feet from the maecan high water line and no change is
proposed to the existing structure. Therefore, Tegulations for the Coastal Constraction Control
Line, and special height constraints for portions of the HRCC-2 zoning district within 100 feet of
the mean high water line are not applicable. ‘

Utilities (Article £X):

FKAA reviewed the plan and requested a set of plans for review to determine meter
requirements although the existing 8" water main Jocated on William Street will continue to
service the facility. Keys Energy Services requested that the applicant submit project revicw
form to verify existing electrical facilities (see DRC Member Comments and Minutes). The
proposed development project will use existing utility mains for potable and sewer water as -
shown in the concurrency management Teport. Landscaping will consist of native species as
shown on the proposed landscape plan. :

RECOMMENDATION: : o

The Planning Department, based on the criteria established by the Comprehensive Plan and the
Land Development Regulations, recommends the request for Major Development Plan be
approved with the following conditions:

" General Conditions: , '

1. Hours of operation (excluding City approved special events) for the rooftop
Waterfront Brewery Café arc limited to § am. to 10 p.n. and any outdoor
performance or entertainment activity whether amplified or otherwise shall end by
10 p.m.

2. The applicant shall obtain a Conditionat Approval Permit, pursuant to Section 18-
610.

3. The applicant shall recycle materials accepled by the city’s waste handling

coniractor. - :

4. Néw lighting shall be designed to “Dark Sky” lighting standards.

5. The upstairs turf area shall not be used for table placement or be considered
consumption. area. ,

6. Prior to City Commission review of the project the applicant shall submit a site
plan with location and direction of proposed speakers to the Planning Department
for review and approval that will be attached to the Commission Review Package.

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 and subject to
an associated annual inspection: ' :
7. The applicant shall renew the Conditional Approval Permit issued by the City on
an annual basis. The renewal is due on May 31% of every year.
8. The applicant will install and maintain a programmable distributive sound system
to assure compliance with the “ynreasonable noise” definition of Section 26-191
of the Code of Ordinances, and shall include a computerized sound monitoring
system with real time monitoring access provided 1o the City-
9. Any outdoor televisions will not be wired through the distributive sound system
or any surround sound system.
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10. The applicant shall point any speakers or any sound amplification device on the
rooftop Waterfront Brewery Café, away from peighboring and/or swrovnding
transient and residential properties.

11. The restaurant use is copsistent with the October 21, 2008 Adounistrative
Interpretation defining Bar/Lounge and Restaurant Uses attached herein.
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Administrative Deterrr_ﬁnation: Bars/Lounges |
| and Restaurant Uses ]
October 21, 2008




BNV 13 PH _L‘: 43 Administrative Interpretation
. .- gPar/Lounge and Restaurant Uses
KEY 2. CLORIDA

October 21, 2008

Issue: How does the City distinguish between restaurant and lounge/bar uses and ensure that
facilities Heensed as either are operating consistently with the definitions in the Land
Development Regulations? '

Introduction: The City of Key West Land Developtnent Regulations define bar and lounge uses
separately from restaurant uses. Further, the Land Development Regulations distinguish between
these uses within individual zoning districts. In general, restaurants have Iess impact than lounges
and bars, and the City’s code reflects this by allowing restaurants as permitted uses and bars and
lounges as conditional uses in the City’s more mtense commercial districts. New uses in the City
of Key West must conform to the zoning district regulations.

Definitions for these uvses, per Section $6-9, Defnition. of' terms, Land use classifications,
(3) Commercial activities, is as follows:

b. Bar and Jounge mean a commmercial establishment selling and dispensing for the
drinking on the premises of liquor, malt, wine or other alcobolic beverages. This shall not
inclode the sale of alcoholic beverages accessory to and within a restaurant use.

|. Restaurant, excluding drive-through, means any establishment, which is not a drive-
through service establishment, where the principal business is the sale of food, desserts
and beverages 1o the cusiomer in a ready-to-consume state. This includes service within
the building as well as takeout or carryout service. For the purpose of this subpart B and
impact fee assessments, a takeout or carryout restaurant shall be limited to no more than
five chairs br bench seats without tables or counter tops. :

The City of Key West Building Department issues separate licenses for restaurants and
bars/loinges based on the requested use made by the applicant, so long as the use s allowed
within the applicable zoning district {or through an associated approval process, such as a
Conditional Use). However, the City has not historically monitored licensed restaurant or
bar/lounge uses o ensure that the facility is operating within the definitional parameters
established in the Land Development Regulations, and thereby stpporting the public purposes
underlying the City’s regulation of land use. The purpose of this mterpretation is to establish
guidelines for City staff to use in their determination if a facility is operating, or is proposed to
operate, as a restaurant or as a bar.

Determination: -

Although many bars and lounges sell food and many restaurants serve aleoholic beverages, the
~ “principal business™ of each facility defimes the specific use under the Code. In other matters the
City has determined that a “principal business™ generates 51% or more of the revenue associated
with a facility. Because the code clearly differentiates between the sale of alcoholic and other
beverages, 51% of restaurant sales cannot include alcohol. Further, in the case of a restaurant, we
have determined that sale of food (including dessert) must occur at alf times the facility is open
for business. In the event of a compliance coneern,.a given facility can be required to
demonstrate that these criteria are béing met. Although Florida Department of Revenue Sales Tax
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Remittance and related documentation may be the best way to demonstrate compliance, other
sources may be acceptable to the City and can be examined on 2 case by case basis.

" In summary, the use of a facility as a restaurant can be demonstrated through the following two
criteria: )

I. The sale of food, desert and non-alcoholic beverages constitutes S1% or more of
" business; and, ' ' .
2. The sale of food must occur during the time in which service is being provided to
the public. o ’ : :
The use of a facility as a lounge or bar can be demonstrated through the following:
L. The sale of alcoholic beverages constitutes 51% or more of business.
Authority: :

Section 90-301 (b) of the City of Key West Land Development Regulations provides the Planning
Director the administrative responsibility to interpret the land development regulations. - Section
90-301(a} requires that the Chiel Building Official administer the land development regulations.
Because the Building Official is also administratively responsible far Code Compliance within
the City, this determination has been drafted in conjunction with him and includes his signature as
well. B -

Amy Kimball-Murley, AICP |/ Johr Woodson |
Planning Director _- ‘Building Official

Attested by al
- &hawn Smith, Esquire
City Aftorney
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DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
. City of Key West Planning Department
604 Simonton Street, Key West, FL 33040 :

: (305) 8093720

Development Plan & Conditional Use Application

Applications wilf not be accepted until they are comiplete

Development Plan Conditional Use - Historic District
Major__X _ _ Yes_ X
MinoE. . ] - - No

{ Please print or type and call the Planning Depattment if you have any questions.

I 1) - Site Address 201 William Street

12  NemeofApplicant Irepanier& Associates, Inc., on behalf of Waterfront Brewery, LLC.
I 3)  Applicantis: Owner ___ Authorized Representative ___X_
' ‘ ' {attached Authorization Form must be completed)

1 5)  Applicants Phoné #: (305) 293-8983 Fax: (305) 293-8748
I 6) Email Address: Qwen@OwenTrepanier.com
k7 Name of Owner, if different than above: City of Key West

| 4 Address of Applicant 402 Appelrouth Lane, P.0. Box 21

8) Address of Owner: 3132 Flagler Avenug
gy - Owner Phone #: {305) 809-3888 Email: mfinigan@keywestcity.com
I 100 Zoning District & RE No. of Parcel: HREC-2 RE: 00072082-0004200

119 s subject Property iocated within the Historic District? Yes X No
If Yes: Date of Approval ___ "~ HARGC Approval Numibef
OR: Date of Megting: 12/12{2011

g4 12)  Description of Proposed Development and Use. Picase be specific. List existing and proposed §
baitdings and uses, niimiber of dwefling Units, patking, restaurant seats, vehicles proposed, eftc . If
there is more than one use, describe in detail the nature of each use. {Give concise description here &
and use a separate sheet if necessary) §

This application seeks a
buifding into a microbréw pub.
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KW Planning Dpt

MEMORANDUM EPANIER

Date:  03/01/12

Tor Ms. Nicole Malo, Planner

From:  Owen Trepanier

: o & ASSOCTATES INC
Re: Waterfront Market — Major Development Plan LAND USE FLANE}NGI
Project Analysis DEVELGPMENT CONSULTANTS

Background: _

This property was part of a larger acquisition and protection action taken by the State of Florida .
and the City of Key West to acquire the Key West Bight. The area is part of the Caroline Street
Corridor Community Redevelopment” Area and it is included in the TIF district. The project
indudes only a portion of the exiting Waterfront Market as depicted on the plans.-

The structure was historically a shrimp house but since the City acquired the property it has '
been used primarily for restaurant,, retail, wholesale, manufacturing, distribution, and office. ’

Request: : ‘

This Development Plan Application seeks to renovate a portion of the “Waterfront Market”
building as a restaurant and micro-brewery. Improvements will include the facade, parking,
landscaping, roofing, interior renovations, reduction of impervious surface and ADA accessibility.
The project is proposed in @ manner that wilt allow the continued compatible operation of the
property without burdening the land use activities in the immediate vicinity, induding community
infrastructure, with adverse impacts defrimental to the general pubfic health, safety and welfare.

Process: } Date:
Development Review Committee Meeting: ‘ 12/16/2011
HARC Meeting: : 12/14/2011

Tree Commission Meeting: - 02/13/2012
Planning Board Meeting: _ 03/17/2012

City Commission Meeting: “To be determined

Analysis — Evaluation for Compliance with the Land Development Regulatibns

Concurrency Facilities and Other Utilities or Services (Section 108-233)

1. The anticipated public facility impacts of the proposed development:
A concurrency analysis demonstrated all anticipated development impacts to public
facilities can be accommodated within current capacifies.

402 Appelrouth Lane * p.0. Box 2155 + Key West, FL = 53045-2155
Phone: 305-293-8983 = Fax: 305-293-8748 « Email: owen@owentxcpanier.cbm
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2. The ability of existing facilities to accommuodate the proposed development at
the adopted level of service standards: .
A concurrency analysis demonstrated all anticipated development impacis to existing
fadilities can be accommodated within current capacities and adopted levels of setvice.

3. Any existing facility deficiencies that will need to be corrected prior to the
completion of the proposed development:
There are no existing faciity defidencies that will need to be corrected prior to
completion of the proposed deveiopment.

4. The facility improvements or additions necessary to accommodate the impact
of the proposed development at the adopted level of service standards and
the entities responsible for the design and installation of alf required facility
improvements or additions: : '

There are no facility improvemnents or additions necessary to accommodate the impact of
the proposed development at the adopted level of service standards.

5.  The date such facility improvements or additions will need to be completed to
be: , :
NA — No improvements required.

* Fire Protection (Secticn 108-233 (3))
Per DRC coordination the Key West Fire Department stated the building meets fire protection
requirements and has no objection to the project.

Site Location and Character of Use (Section 108-235):

The project site is located in the HRCC-2 zoning district. HRCC-2 is the Historic Residential
Commercial Core. The district is characterized by water-dependant and water related uses:
marinas, ferry terminal, restaurants, commercial retail, manufacturing, office, light
industrial and residential uses. Restaurants are a permitted use in this zoning district.
Based on the surrounding zoning and land uses, the proposed Development Plan is
compatibie with neighboring properties. :

1. Location and screening of mechanical equipment, utility hardware and waste
storage areas (Section 108-279):
All new mechanical equipment will be located on the roof of the existing structure and
screened per HARC approval in compliance with Section 108-279.

2. Utility lines (Section 108-282): '
No new construction is proposed that requires the placement of underground utility
lines. Keys Energy has provided a letter of no objection for this property and existing
eleciric lines will be used.

3. Commercial and manufacturing activities conducted in enclosed buildings
(Section 108-283):
All commerdial-retail and manufacturing activities will take place within the enclosed
building. No outdoor storage or display has been applied for or approved.
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4, Exterior Lighting (Section 108-284): .
Per Sedhion 108-284, all proposed lighting shall be shielded and arranged fighting
sources to eliminate giare from roadways and streets and shall direct light away from
properties lying outside the district. Shielding of lighting elements shall be accomplished
by using directional fixtures or opaque shades. within the project limits, street lighting
shall be installed on all internal and perimeter streets, within parking areas, and along
pedestrian walkways as required.

5. Signs (Section 108-285): _
Proposed signage is harmonious with the urban design theme of the project, it is
aesthetically pleasing and reinforces good principles and pradtices of streetscape design
as demonstrated by the unanimous HARC approval.

6. Pedestrian sidewalks (Section 108-286):
All ‘proposed sidewalks, within the project limits, shall be constructed to link major
activity centers and will also link vehicle use areas including parking areas with ali
principal buildings. The pedestrian circulation system includes marked pedestrian
crossings, as required, in order to separate vehicular and pedestrian traffic.

7. Loading docks {Section 108-287): B
I.oading docks are existing. The plan accommodates proposed changes by the City of
Key West. The docks are located at the sidefrear of the structure as required by Section
108-287 and are located more than 100 feet from any residentially zoned property and
-more than 40 feet from any property line adjacent to a rionresidential zoning district.

8. Storage Areas (Section 108-288):

: No outdoor storage areas are proposed. Waste and recycling handling will cccur within
the designated areas on the interior of the restaurant and within the existing shared
facility adjacent to the market. )

On-Site and Off-Site Parking and Vehicular, Bicycle, and Pedestrian Circulation
(Section 108-244): ' :
The proposed development plan satisfies on- and off-site vehicular and bicyde drculation, and
~parking requirements of Articles TV and VII of Chapter 108. The proposed markel currently has
15 parking spaces associated with it. Approximately half of the existing parking spaces are
nonconforming with regard to the dimensional requirements of the code. The proposed
reconfiguration will retain 15 spaces, all conforming, and allow for 3 additional spaces to be
created within the proposed City changes to the loading dock area. This site is located within
the Historic Commerdial Pedestrian-Oriented Area; no additional parking is required. The large
William-Caroline-Margaret Street parking lot is located on the project’s parent parcel. The
proposed plan also incorporates the City’s proposed traffic cirde which enhances and
encourages bus, taxi, and trolley ridership.

The project accommodates the City’s planned redesign of the existing Joading zone which allows
for increased manetverability, the creation of three new automobile parking spaces and twenty-
one new bike-scooter spaces. Existing bike and scooter parking will remain at the Caroline
Street entrance. The plan will result in a net reduction of 57 sq. ft. of floor area.
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Housing (Section 108-245): :
No housing is proposed as part of this Development Plan.

Economic resauirces (Section 108-246): — o ,
Trepanier & Associates, Inc. contacted - the Monroe County Property Appraiser’s office to seek
assistance in estimating the average ad valorem tax vield from the proposed project however,
because several important factors (lsase length, approved rights, etc)), have yet to be defined,
the appraiser was unable to assist in the estimation of average ad valorem tax yield.

The project. is proposed as a singie phase and the construdtion cost is estimated at $1,500,000.
. The entire project.will be constructed in the Gty of Key West and the majority of the
_ expe_nd'rture will fransact within the City. ‘ '

Special Conditions (Section 108-247); o

As mentioned above, the proposed plan accommodates the City's working draft master plan..
- The proposal complies with the goals, objectives and pofidies of the comiprehensive plan and as
demonstrated by the -concusrency analysis there are no conflicts with the existing public
facilities, such as wastewater treatment and transportation. i .

_ The project is located within the Caroline Street Redevelopment Area and ‘complies with the
imtent of the plan. B '

The project is adjacent to the Key West Bight. There is no impact on the unincorporated portion
of the county. The public access way between the project and Bight will not be adversely
impaded as a resuit of the plan and will remain open to the public. In addition, the plans will
open the second story roof deck for restaurant use. .

The City’s proposed tfaffic circle in front of this project area will be accommodated by the plan
and will encourage and accommodate bus, taxd, tml_ley and shuttle bus ridership.

The restaurant will be designed -with- energy saving devices such as gr'een roof technology,
insulation standards, water saving devices, built-in recycling areas, and bike-scooter parking.

Coordination with applicable agendes’ was performed through the DRC process. No
goordination with DEP or USACE is required.

Construction _Mémageme'nt Plari and Inspection Schedule (Section 108-248):
The proposed-development is not phased. The applicant would like to commence construction
as soon as possible, .

Open Space, Screening,. Buffers and Landscaping (Article V and VI} of Chapter 108:
The plans will reduce impervious surface on the site by 1,324 sq. ft: in addition to the creation
~of a 630 sq. ft. green roof, The landscape plan has been approved by the Tree Commission.

Off-street Parking and Loading (Article VII) of Chapter 108: ,
As stated above - The proposed development plan satisfies on-and off-site vehicular and bicycle
circulation, and parking requirements of Arti;les IV and VII of Chapter 108. '
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“Stormwater and Surface Water Management {Article VIII):
No changes to the existing stormwater and surface water managerment other than a modest
reduction to impervious surface and the utilization of green-roof technology.

Flood Hazard Areas {Division 4 - Sections 108-821 through 108-927):
The proposed project is located in the AE-VE fiood zones'. The first finished floor elevation of
the existing structure is 7.73ft%. All FEMA requirements wili be met.

Utilities (Article IX): ' _ : : ‘
According to information submitted to the Department, FKAA and Keys Energy Services are-able
to provide utilities to the site. The proposed development project will use existing utility mains
for potable.and sewer water as shown in the concurrency management report. Landscaping will
consist of native and permitted spedes as shown on the proposed landscape plan.

Nonconformities {Article IT): .

Within HRCC-2, Tand uses within 30ft of mean high water are intended to be water-dependant’,
form 30 to 100ft the land uses are intended to be water-related”. The Key West Bight Master
Plan identified the then existing and proposed land uses of the Waterfront Market Building as
retail, deli, bakery, offices, storage, trucking and deliveries. The plan did not identify the
‘manufacturing uses existing in the Waterfront Market, but there has been the hisforic use as the
manufacturing of sailing equipment. The adopted plan anficipated a cafe “with views of the
Harbor” on the second floor of the market building. a

The existing nonconforming mix of uses is clearty water-related as defined in the Code’. The
uses identified in the plan as existing and proposed in 1094 are the very same land uses that
are existing and proposed today. There is no existing or proposed deviation to the identified
land use dassifications in the adopted plan. Notwithstanding, the proposed alteration of the
relative proportions of the mix of uses withini the existing classifications will result in a decrease
of both actual and potential intensity® as indicated by the associated site plans and concurrency
analysis. : . A .

The proposed project is equally or more appropriate to the zoning distnct as evidenced by the
fact that there is no change in the overall land use classifications of the site; the land uses are
permitted.in the district; the land uses have been demonstrated to be compatible under the
adopted Plan; and the proposed project will reduce both actual and potential intensity.

" The associated site plans and concurrency analysis demonsirate the proposed mix of uses will
not intensify the use of the premises by increasing required parking fac;ilitin:;«.;7 or vehicular traffic

! Panel 1516K

2 pceording to the Hildebrandk Survey dated Q227/08

% Sec. 86-0 “Water-Jependent uses means activities which can be carried out only an, in or immediately adjacent to water...” .

4 Sec 850 “Water+elaied uses means aclivities which are not directly dependent upon access io a water hody, but which provide
goods and....supportive services fo persons Lsing a duly permitted mavina.”

Warter-refated uses indude accessory uses.” Sec. 86-0 “Accessory use means @ use that is clearly incidental to the principal use,
that is subordinate in area, extent of purpose 1o the principat use and that conibutes to the cormforl, convenience or necessily cf the
Erincipal use...” ’ . - .

Ini terms of FAR & trip generation . o .

7 The site is located within the Historic Commercial Pedestrian Orierted Area. Mo increase in parking faciliies is required for the
proposed renovation and change in the relative proporfons of the existing mix of uses. :
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to the neighborhood®. Al restaurant preparation and- brewery activities shall occur indoors to
prevent any increase to noise, dust, fumes, or other environmental hazards. There is an overall

reduction in impervious surface which will reduce existing drainage impacts.

& The Goncurrency Analysis demonstrates an overall reduction in potential tip generation by an average of 236 daily trips.
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03/08/2012

Mr. Donald Craig, AICP, Planning Director
City of Key West

3140 Flagler Avenue

Key West, FI 33040

Re: 201 William Street (RE No.00072082-0004200)

Major Development Plan Application

&ASSCOCIATES INC
LaND USE PLANNING
DEVELOPMENT CONEWMTANTS

Dear Mr. Craig,

Aftached herewith is an application, and the associated fee, for major development plan
approval for the redevelopment and adaptive reuse of the historic industrial/ commercial
“Waierfront Market” building at the Key West Bight. Waierfront Brewery, L1.C proposes to
renovate and adapi the Waterfront Market building into restaurant and micro-brewery use.
Improvements will be made to the siie inciuding parking, landscaping, storm waier
management, and ADA access. The adaptive reuse is proposed in a manner that will allow the
compatible operation of the property without burdening the land use activities in the immediate

" vicinity, including community infrastructure, with adverse impacts detrimental to the general
public health, safety and welfare. S

Per application requirements, the attached 24" x 36" scaled plan set includes surveys and site
plans shewing the existing and proposed conditions, including: -~

Existing vegetation;

Storm water features;

Adjacent land uses, buildings, and driveways;

Proposed buildings, setbacks, parking, driveway dimensions and materials, location of
utility lines and location of garbage and recycling; and

+ Proposed building elevations, drainage plan and landscape plan.

* & B @

The existing and proposed site data is as follows:

T jesua L. | Pempnedl Requred | - Egsng o T Proposedl . | Compliance,.
Zoning HRCC-2 ] HRCC-2 No Change Complies
Site Size 5,000 sg. f. 140,049 sg. ft. No Change Complies
FAR 0.5 (70,030 sq. )| 0.34 (47,620 sq. ft.) [ 0.32(459385q.1) | Complies
Open S ithin , : ; ' .
?_(?Oﬁ of METWL. | 50% (70,030 5q. 1) | 29% (1.170sq.ft) | 3.28% (1320sq.1) | Complies*
Open Space 20% (28,012 sq. ft.) | 6% (8,435 sq. ft.) 7% {10,388 sq. ft.) Complies*
Residential Units 5 units - 0 Complies

| Consumption Area | 70,030 sq. ft. 1,260 sq. ft. 4,500 sq. ft. Complies
'é’:ﬁfargéous (60%) 84,035 sq. . | (94%) 131,624 50. &t | (93%) 130,300 sq. ft | Complies™
Set Backs  Front | 10° 10 | 1o Complies
Sidet1| 7.5 7.5 75 Complies

Side2 | 7.5 o o Complies™

Rear | 15 [0} 1) Complies®

* Existing nonconformity

402 Appelcouth Lane « P.O. Box 2155 = Key West, FL « 33045-2155

Phone: 305-293-B983 + Fax: 305-293-8748 * Email: Owen@QwenTrepanier.com




March 8, 2012
Page 2 of3

Key Individuals and entities involved in this project are as Tollows:

w;duals ‘and Entities ©

Property Owner City of Key West

| Applicant Waterfroni Brewery, LLC
Applicant's Agent Trepanier & Associaies, Inc.
Architect . William P. Hom, P.A.
Landscape Architect Elizabeth New}aod

Landscape Architecture, L1L.C

Surveyor Frec?rick H. Hildebrandt,

B Engineer Planner Surveyor

Other Pr03ect Information reqmred per Clty S appl:catlon

, !ssue;

Proposed stages; or phases of development ]

Slngle Phase 3

Target dates for each phase

Commencement expected immediately following
the development approval

Expected date of completion

Steady and continuous progress is proposed
and expected with completion by the end of
2012

Proposed developmen’t plan for the site

Aitached

Planned unit developments

No planned unit development is proposed

Buildings and sitting specifications which
shall be utiized to reduce damage potential
and to comply with federal flood insurance

All FEMA requirements will be observed

Protection against encroachment together
with proposed mifigation measures
to be employed within environmentally

sensitive areas

No development is proposed within
environmentally sensifive areas.

lntergovemmental Coordination:

‘ Lo Agem . oL oar e Coordingt N
South F!onda Reglonai Plannlng Councﬂ Not appllcable

City Electric Systems Per Developmeni Review Committee
State Departmerit of Environmental protectlon Not applicable

Army Corps of Engineers Not applicable

South Florida Water Management District Not applicable

State department of fransportation Not applicable

State depariment of community affairs

Per rendering requirements of the MOU

Florida Keys Aqueduct Authority

Per Development Review Committee

State fish and wildlife conservation commission

Not applicable

Not applicable

Monroe County
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DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department )
604 Simiontori Street, Key West, FL 33040
(305) 809-3?‘23

12)  Has subject Property received any \aaraance(s)’? Yes_ _No

REY
Yes .. No I Yes, describe and attach relevant documents.
| 14y A For Condztfonal Uses and Developrment Plans, provide the mfomnatlon requésted on the attached

Please note, development plan and condifioral use approvals are quasijudicial heanngs and it is improper to
speak to a Planning Board member or City Commissioner ahout the project ou’tSIde of the hearing:

Verification

"' I, Trepanier. & As‘saci'afes, Inc. {(please print), being duly sworil, depose and say

| - | owner(s) legal representative X% & of the property which is the
subject matter cf this apphcat:on Aﬂ of the answers to the above quesuons, drawmgs plans and any other

: f AL G for Trepanier & Associates, Inc. |
Slgnature of Apphcant k . _ ]
D ., 2el’ (datey by i§

Subscribed and sworn to (ar aﬁirmed} before me  on i
) or ather sagner) HefShe té personally knowr: to me or |§

_ Name. of Acknowledger typed, printed or stamped

Db?g?@5l _ Commission Number




Authorization Fbrm




City of Key West
Planning Department

Authorization Form
(Where Owner is a Business Entity)

Please complste this form if someone other than the owner is repr&sentlng the property gwner 10 this
mat‘ter-

E Jim Scholl . . o as
Please Prmr Name of persen with aurhomy ra mcu[e a’ocumenzs on behal_’f v_,l" ermty

- ity Manadger. - of eity of Key West o
Name of office (President, Managno Memberj : . Name of oviner from deed
authotize _______Watexfromnt Brewerv, LEC

_*jﬁﬁ Scholl

 Name of Authorized Representative

He/She is persomally Iquﬁﬁ to me or has presented . _ as identification.

V] Fitese ph.

Noz‘myﬁ?lémmre anif Sea]

Nigra (~ Rﬁ o d FE

Name of Acknowledger tvped, printed or stamped

I lench 22, 2ok

Cemprission Number, i any

§¢,§a 7 BPEAR?AC RATCLIFE
A 5 Comymission # EE 05374%
& Fupires March 22, 015

Bdertad T iy P brsrance B IES7OR

S

K\ FORMS\ Applications\Verification and Autherization\Authorizativn Form - Bus Entitv.doé  Page T ofl



City of Key West
Planning Department

Authoriz afion Form

Please complete this form if someone other than the owner is representing the property owrner in this
matter.

L Chris Shultz T VO .28
Please Print Name of persor with authority fo axecute documan:s ot beha{f of em‘zzy

___Managing Member . of Waterfront Brewezy. LLC
" Name of pffice {President, Manaawng Member) Nome of owner fromdaed
autharize Trepanler & Assoc:.ates Inc.

" Please Prini Name af Reprﬂewrafwe

Subscribéd and swoim 1o (or affirted) beToTETIEOT RS _ Q,: i 2o/ vy

daté
Bovwnb . .

Namé 0F A ufhonzgd unmvem‘aﬂve

,,,,,,,,,,,, as identification.

s Nota;jz s Sl Lonaire anrz‘ Sea[

Q“”‘"“fb{ﬁ?m—f;

Name of Acknawledger typed, printed or stamped

" EXPIRES: Mamh‘ 2, 2014
Hmimmﬂs

DO AT o5y

Comiission Nunber, if oy

EMFORMS\Applications\Verfication and Authorization\Authorization Form - Bus Entity.doc  Page 1'of 1




Flectronic Articles of Organization !ﬁfgggﬂgggzga

. . L Lor L. April 04, 2011
- Florida Limited Liability Company %gc. Of State
: ibryan
Article I
The name of the Limited Liability Company is:
WATERFRONT BREWERY, LLC
Article 11 :
The street address of the principal office of the Limited Liability Company 1is:
429 CAROLINE STREET ‘

#2 -
KEY WEST, FL. US 33040

The mailing address of the Limited Liability Company 18]

915 SOUTHARD STREET
KEY WEST, FL. US 33040

: Article 111 ,
The purpose for which this Limited Liability Company is organized is:
ANY AND ALL LAWFUL BUSINESS.

Article 1V
The name and Florida street address of the registered agent 1s:
CHRISTOPHER SHULTZ '
429 CAROLINE STREET

#2
KEY WEST, FL. 33040

Having been named as registered agent and 1o accept service of process for the above stated limited
liability company at the place desighated in this certificate, 1 hereby accept the appointment as registered
agent and agree 1o act in this capacity. I further agres to comply with the provisions of all stafutes
relating to the proper and complete performance of my duties, and I am familiar with and accept the
obligations of my position as registered agent.

Registered Agent Signature: CHRISTOPHER SHULTZ



Artile ¥ e
The name and address of managing mernbers/managers are: April 0 4 2011
Title: MGRM Sec. Of State
J. TODD MANUEL Jbryan
915 SGUTHARD ST., #2 :
KEY WEST, FL. 33040 US

Title: MGRM
CHRISTOPHER: SHULTZ
1025 ROBERTS LANE
KEY WEST, FL. 33040 US

| . Article V1
The effective date for this Limited Liability Company shall be:

04/04/2011
Signature of member or an anthorized representative of a member
Electronic Signature: JAMES A. BYRNE

I am the member or authorized representative submitting these Articlés of Organiz.aﬁon and affirm that the
facts stated herein arc true. 1 am aware that false information submitted in a document to the Department
of State constitutes a third degree felony as provided forn 5.817.155, ES. 1 understand the requirement $o
file an annual roport between Jannary 1stand May 1st in the calendar year following formation of the LLC
and every. year thereafier to maintain "active” status.



-Community Redevelopment Plan,
Finding of Necessity, 2009.
Excerpts




SECTION ] — KEY WEST BIGHT AREA

Top Photograph: Loading Dock, Key West Bight area (Source: City of Key West, 2009);
Rottom Photograph: Infrastructure, Key West Bight area (Source: City of Key West,
2009) _ : : :

Updated Finding of Necessity Review-Caroline Street Corridor Subarea Page A-29
City of Key West ' ' ) : July 2009
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| - DRC Member Comments and Minutes




Minutes of the Development Review Committee of the City of Key West

December 16, 2011
DRAFT ‘

Page 1 of 3

Call Meeting To Order :

Don Craig, City Planning Department Director, calied the City of Key West Development Review

Committee (DRC) Meeting of December 16, 2011 to order at 10:
antechamber at 510 Greene Street, Key WesL.

Pledge of Allegiance to the Flag

04 aim at Old City Hall, in the

Roll Cali : .

DRC Member or Designated Staff ' DRC Representative Present | Absent
ADA Coordinator .| Diane Nickiaus X
Building Official John Woodson/lohn Cruz X -
Cemmunity Housing Omar Garcia L X
Department of Transportation Myra Wittenberg/Carolyn Haia _ X
Fire Chief ! Alan Averetis X
Florida Keys Aqueduct Authority Ed Nicolle/Jolynn Reynolds X
General Services/Engineering Director Elizabeth Ignoffo X
HARC Planner ' Enid Torregrosa X -
Keys Energy_ , Matthew Alforniso/Dale Finigan : X
Landscaping Coordinator Karen DeMaria X
Planning Director + Don Craig X
Police Chief . Steve Torrence X
Public Works Greg Veliz X
Also present: :

_Agency / Department Name Present | Absent
Planning Depaitment Ashley Monnier .
Planning Department Brendon Cunningham X
Planning Department Nicole Malo X
Planning Department/Recording Secretary | Jo Bennett X

7 | Major Development Pian - 201 William Street (00072082-004200) - A Major

Development Plan for addition of outdoor commercial activity at the Waterfront
Market in the HRCC-2 zoning district per Section 108-91A(2)}c of the Land
Development Regulations of the Code of Ordinances of the City of Key West,
Ftorida ' '

Staff Report:

Nicole Malo presented the project, which is for a major development at the old Waterfront
Market building. Ms. Malo stated the proposal is for a micro brewery, restaurant, and bar
which has already been reviewed and approved by HARC. Ms. Mald requested the applicant
to provide a summary of the proposed removal and addition of any floor area. Ms. Malo
' also requested that the applicant include demolition plans. Ms. Malo stated she spoke with
the FEMA Coordinator who has supplied a letter stating he saw no issue with this plan. Ms.
Malo conduded that she has already coordinated with the project planners conceming
Section 108 needing to be addressed and written statements are needed.

Applicant: ‘ : .
Bill Hom along with Chris Schultz presented a PowerPoint presentation for the project. Mr.

Horn stated_that there will some changes to the roof top area to accommodate a request




‘Minutes of the Development Review Committee of the City of Key West
December 16, 2011

DRAFT

Page 2 of 3

frorn Pritam Singh to mdve the potential of any noise away from the direction of his
proposed new project focation. Mr. Horn and Marilyn Wilbarger remained available to
respond to any questions. ’

DRC Member Comments:

Engineering — Ms. Ignoffo requested parking plans, stating that the head-on parking
needs to be addressed. Ms. Ignoffo stated that the Fire Zone Access needs to be
maintained. Ms. Ignoffo mentioned the access way to the Public Restrooms needs to be
maintained. Ms. Ignoffo also mentioned that the transformer pads need to be screened if at
all possible.  Ms. Wilbarger responded that the Keys Energy transformers will need to
remain but potentially landscape around them.

Landscaping - Ms. DeMaria reviewed the vegetation currently on the site. Ms. DeMaria
stated that the Thatch palms will need a permit to be removed or relocated. Al other
landscaping does not need permits.

1 HARC — Ms. Torregrosa stated that the correct HARC number and correct HARC application
date needs to be corrected on the application. Mr. Torregrosa stated that she wili be
supplying a HARC letter of approval to be included in the package going forward.

ADA - Ms. Nicklaus stated she would withhold ADA review until such time as permitting
1 plan review takes place. Ms. Nicklaus inquired conceming additional ADA baths to
accotnmodate future expansion and different hours of operation for the main building and
the roof top may impact access to the ADA restrooms.

Fire — Mr. Averette stated that the sprinkler system satisfies his concerns and that he only
other concern is with the turn-a-round which is not part of this project.

Planning - Mr. Craig asked the applicant to clarify the interaction of the two restaurant-
-areas induding hours of operation, kitchen use and ADA access. Mr. Craig also requested
clarity of the number of seats in each area of the establishment. Mr. Craig inquired
concerning the use and hours of the upper restaurant. Mr. Craig stated that the apparent
small size of the kitchen could lead people to guestion the intended use (bar or restaurant).
Mr. Craig stated that the applicant should address future expansion and different hours of
operation for the main building and the roof top may impact access to the ADA restrooms.

Mr. Craig read the foliowing comments from Marnie Walterson of Florida Keys Aqueduct
Authority and from Matthew Alfonso of Keys Energy submitted into the record:
Florida Keys Aqueduct Authority - “This site is presently being served by muitipie
FKAA Location #s. There is an 8% water main located on William Street.- A complete
set of plans wili be required for review to defermine meter requirements and any
System Development Charges.”
Kevs Energy — "Customer will need to submit project review form. Keys will need to
verify existing electrical facilities.”

There were no additional Committee member comments for the record.

Public Comments:
There were no public comments.

Adjournment

| Actions/Motions:




THE CITY OF KEY WEST

Pust O Bk MOF Koy Wost, FL 530411480 (305 3003700

To: Nicote Malo, Development Review Pfanner

- From: Paul Wiﬁiams, Urban Forestry Manager j/j(fé//
 Date:  February 22, 2012

Reference: Waterfront Brewery Landscape Plan

Ni_cole,_ |

After teview of the proposed landscape plan, research on the history of the

| property and a filed mspection of the current condition of the site, it is my

. recomimendation that the plan meets the iequirements of the City Code as it

 relates to Landscaping and Tree Protection.

| As the subject building and surrounding property are Owﬁcd by the City, the
overall property should be considered as on parcel and have one master landscape
plan for parking areas, sidewalks, buildings, open. space and waterfront.

The proposed landscape plan for the Waterfront Brewery should be considered as

a part of the master plan and mot be subject fo the full extent of Chapter 108 of the
City Code. ‘

Therefore, oo fandscape waivers are required m my opinion and 1 reconimend
approval of the proposed plan submiited by the Landscape Architect, Elizabeth
- Newland. ' _ _



CITY OF KEY WEST .

Permit# _ 5927 _.. Date Issued ___02/16/2012

Address __201 William Street .

This it to certify that _ _Waferfrontisr_ewerv orLiz Newland s

has permission te __Remove (1) Tha'tch, palm. Replace with -( 1} native palm of _

choice, 47 minimum, FL #1, to be planted on site. Replacerfients shall be planted in

the six months from the approval. date as described here in, Ali ptants shall be

planted according to current ‘Best Management Practices’, - Call landscape office for

tree replacement inspection.

as per application approved 02/13/20%2

The person accepting this permit shall conform to the terms of the
application on file in the office of the Tree Commission of Key West. All
work shall conform to the requirements of the Code of Grdinances of the

City of Key West; Chapter 110-Article VI. Tree Protection.

This Tree Permit is effective for 6 months from the date issued.
IMPORTANT NOTICE -

This card must be posted in a location clearly visible from the street and in
a protected covering.

APPROVED BY

Niels Weise-Chairperson
' City of Key West
Tree Commission
PO Box 1409
Key West, FL. 33040
Phone: (305}809-3764
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file:/#/C:fUsers/nmalo/Desktop/201 William St. kim

From: Scott Fraser

Sent: Thursday, December 15, 2011 4:42 PM
To: Nicole Malo

Subject: 201 William St.

Follow Up Flag: Fo]ldw up
Flag Status; Red

. Attachments: subﬁi-mprovement_brochureﬁzo11—08—1l.pdf
Nicole,

Regarding the major development proposal. for 201 William St.

Substantial Improvement floodplain requirements are triggered when proposed improvements (cumulative during the past
five years) equal 50% or more of a building's value.

Currently, the Property Appraiser’s Office values this structure at $4,256,193. Therefore, absent a new appraisal, the 50%
threshold would be $2,128,097.

Attached, you'll find a quick reference brochure outlining what is and isn't taken into consideration When calculating the
value of improvements for a Substantial Improvement determination. '

Amuch more deta;led reference can be found online at FEMAgov Publication No. "P~753" Substuntial
Impravement/Subszanaal Damage Desk Reference

: fromsearch&ld—4160

Score

Scott Fraser

FEMA Coordinator/Floodplain Administrator
305-809-3810 o.

305-923-4964 c.

straser@keywestcity.com

1of1 _ " 3/9/2012 928 AM
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~ Relevant Code Excerpts -
- Chapter 26 Article IV
~ Sound Control




Sec. 26-191. - Definitions.

The followmg words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Commercial district means the HRO, IRCC-1, HRCC-2, HRCC-3, HNC-1, HNC-2,
HCT, HPS (Mallory Square only), CL, CG, CT and A zoning districts. -

Decibel means a measure of a mnit of sound pressure. Sound waves having the same
decibel level "sound” louder or softer to the human ear depending upon the frequency of
the sound wave in cycles per second (i.e., whether the pitch of the sound is high or low).
Thus, an A-weighted filter, cotistructed m accordance with the specifications of the
American National Standards Institute, which automatically takes account of the varying
effect on the human ear of different pitches shall be used on any sound Jevel
measurements required by this article. Accordingly, all measurernents are expressed in
dBA to reflect the use of this A-weighted filter. '

Disturbing noise means an uminvited or disrl_lptive level of noise that is unreasonably
loud or that is raucous and jarring, due to volume, character, or duration, and that causes
an actual interference with a person's ability to enjoy peacefully hus residence or place of
business. : _

Property boundary means the imaginary line along the surface, and its vertical plane
extension, which separates the real property owned, rented, or leased by one person from
that owned, rented, or leased by another person.

Public right-of-way means any street, avenue, boulevard, lane, bighway, sidewalk, alley,
or similar place normally accessible to the public which is owned or controlled by a
governmental entity or which has been dedicated to use or access for the benefit of the
public or adjacent property Owners.

_ Unreasonable noise means: (1) Any noise n or emanating from a commercial district
which equals or excecds a measured sound level of 75 dBA (maximum permitted soond
level in decibels) collectively for more than 30 seconds of any measurement period which
shall not be less than five minutes. (Code 1986, § 55.01)

Sec. 26-192. - Prohibition against unreasonable noise.

No person. shall make, continue, or cause to be made any unreasonable noise or
distarbing noise. (Code 1986, § 55.02(a)) '

Sec. 26-193. - Exceptions. The prohibitions contained in this article shall not apply to
the following: '




(5) Public events. Sound levels from public events and celebrations sponsored by the city
or approved by resolution of the city commission, but only during the hours designated
by the resolution. - _ ‘ ‘

(10) Industrial equipment. Noise levels for industrial equipment, inclading but sot
Yimited to air conditioners, generators, and pool pumps, must be set to reasonable industry
standards for properly mainfained equipment. {Code 1986, § 55.03)

Sec. 26-194. - Citation procedure.

(2) Except as provided in subsection (e) of this section, all citations for violations issued

under this article shall be based en a complaint to the city. The complainant shall be

_ identified by name and address, the sound source shall be identified, and the investigating
officer shall verify all information provided by the complainant. The investigating officer

- shall provide the complainant with a copy of the complaint form which may serve as a
record of complaints relating to 4 property. S

(b) A decibel meter shall be used for a complaint of unreasonable nois¢ made at or within
100 feet of the property line of the sound source. The decibel reading shall be made at the
location of the complaint. The investigating officer shall issue a citation for unreasonable

. poise, unless in his judgment a warning is sufficient to cease the violation. There shall be

no more than a total of one warsing per offending person or establishment.

(c) A complaint of disturbing nois¢ may be made when the location of the complaint is
beyond 100 feet of the property line of a commercial property sound source.
Additionally, a complaint of disturbing nois¢ may be made when the location of the
complaint is a residential property and the location of the sound source is a residential
property or a commiercial property that was a residential property as of September 1,
2000, at any distance from each other. A decibel meter measurement is not required to
determine disturbing noise. The investigating officer shall issue a citation if the -
complainant suffers disturbing noise within the boundaries of his property. The
investigating officer may issue a warning if in his judgment a warning is sufficient to

 cease the violation. There shall be no more than a total of one waming per offending
person or establishment. :

(d} If a complaint arises of unreasonable noise emanating from a multistory structure, the
Jdetermination of whether such sound constitutes unreasonable noise shall be made from a
story height equal to that of the sound source or from the nearcst accessible point on the
ground floor. :

(e) Upon the authorization of the city manager, the city may act as the complainant of
" umreasonable noise when a commercial establishment from which alleged unreasonable
poise is emanating bolds an entertainment license pursuant to division 2 of article IT of
chapter 18. A code enforcement officer shall conduct the decibel reading at any point

beyond the property line of the sound source. In addition to its being subject to citation



for unreasonable noise, the establishment shall also be subject to the further penalties set
forth in division 2 of article IT of chapter 18

(f) Citations issued for unreasonable noise or disturbing noise under this arti)cle shall be
of a content-neufral character. ' i

. (g) Either a police officer or & code enforcement officer may issue a citation to an
offender under this article.

(h) Notwithstanding the provisions of paragraphs (b) and (c) above, a complaint of
disturbing noise may be made at-any distance from a commercial or residential property
when the location of the sound source is a public right-of-way. The investigating officer
shall issuc a citation if the complainant suffers disturbing noise within the boundaries of
his or her property. The investigating officer may issue a warning if in his or her
judgment a warning is sufficient to cease the violation. There shall be no more than a
total of one warning issued during any 12-month period. :

(Code 1986, §§ 55.02(b)(g). 55.07(b); Ord. No. 10-21, § 1, 10-5-2010)

Sec. 26-195. - Liability; citizen suit.

() Liability. The maker or creator of unreasonable noise or disturbing noise and the
operator and/or owner of the premises that are its sound souree shall each be subject to
Liability for violations of this article. If prosecuted jointly, each shall be jointly and
severally liable for any fines imposed pursuant to this article. The sponsor of a special
event shall not be liable for unreasonable noise or disturbing noise unless conditions
placed upon the sponsor in the special cvent permit are violated. :

(b) Citizen suit. Tn addition to any other remedy available to the city, including code
enforcement, the city or any other adversely affected party may enforce the terms of this
article in law or equity. Any citizen of the city may seek injunctive relief and damages in
a court of competent jurisdiction to prevent a violation of this article. No section of this
article shall be interpreted to prevent any person from commencing a civil action on his
own behalf against any person who is alleged to be in violation of any section of this
atticle. Attorney’s fees and costs incurred in an action to enforce this article may be
awarded to a substantially prevailing party in the discretion of the court.

(©) Mediation services. Upor request of parties to a residential noise dispute, the city
manager shall provide mediation services. ‘
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Karl D. Borglum

Properly Appraiser

Monroe County, Florida
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Websiie tested on Internet Explorer
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Property Record View |

Alternate Key: 3312502 Parcel 1D: 00072022-004200

Ownership Details

Maiting Address:
CITY OF KEY WEST

PO BOX 1409
KEY WEST, FL

33041-1409

Property

- PG Gode

Datails

Miltage Group: 12KW

Affordabl
Section-Towns|

Property Location
Legal Description

e Housing: No
hip-Range: 31-67-25

: 12 - STORE/OFF/RES OR COMBINATION

: 201 WILLEAM ST KEY WEST
- KW PTLOT 2 SQR 10 (WATERFRONT BUILDING) GA2-467/68 OR427-17/18

OR5T2-126E OR656-545/48 OR1424-002/99(L G}

Land Details

Land Use Code

Frontage

Depth

Land Area

10WA - COMM WATERFRONT ACRE

180

25,140.00 SF

L

Building

Summary

Number of Buildings: 1
Number of Commercial Buildings: 1

Total Living Area: 27610
‘ Year Built: 1970

Building

1 Details

Building Type
Effective Age 17

Year Built 1970

Functicnal Obs 0

Inclusions:

Exira Features:

Roof Type
Heat 1
Heat Src 1

2 Fix Bath
3 Fix Bath
4 Fix Bath
5 Fix Bath
6 Fix Bath

[ = T - B - T o §

Condition A
Perimeter 666

Special Arch 0

Economic Obs O

Roof Cover
Hest 2
Heat Scc 2

Quality Grade 400
Depreciation % 23
Grnd Floor Area 27,610

Foundation
Bedrooms

Yacuum

Garbage Dis posal
Compactor
Security
intercom

o o o e o
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7 Fix Bath 0 Fireplaces 0
ExtraFix 48 Dishwasher 0
Sections:
Nbr Type ExtWall # Stories Year Built Attic AIC Basement % Finished Basement % Area
1 OPX 1 1992 ’ 60
2 FlLa z 1992 3972
i OPF 1 1992 135
4 OPU 1 1992 189
5 FLA 1 . 19g2 7,318
6 FLA 2 1992 5,200
7 RAA 2 1992 1,880
8 FA 1 1992 2,585
9 FLA 1 1992 2,850
10 FLA 3 1992 3,807
n o 1 1992 570
12 SBF 1 1992 135
13 ULP 1 1992 1703
14 ULP o1 1002 384
15 OPU 1 1994 2418
frierior Finish:
Section Nbr Interior Finish Nbr Type Area % Sprinkler AJC
16454 1 §TY STOREB 100 Y
16455 OFF BLDG-1 STY-B 100 Y Y
16456 1 STY STORES 100 ¥ ¥
16457 . 15Ty STOREB {00 Y Y
18458 1 STY STORE-B 100 Y ¥
16459 1 3TY STORE-B 108 Y Y
16460 1 8TY STORE-B 100 Y Y

http://mepafl.org/PropSearch.aspx

3/8/2012 10:36 AM.
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http://mepatt.org/FropSearch.aspx

' Exterior Wall:
Interior Finish Nbr Typa Area %
5672 CRS. 100
Appraiser Notes

FORMERLY PART OF RE 65

612/04 THIS PARCEL WAS PREVIOUSLY ASSESSED WITHB.O'S
ROLL THIS PARCEL WILL ONLY BE FOR THE WATERFRONT BUILDING
REEF RELIEF ELENA JONES STUDIO THE SAND DOLLAR KEY WEST IC
KEY WEST PROPERTIES ATM MACHINE/TIB BANK SCHOONER/APPLEDORE KEY

FISH WAGON AND A PORTION OF THE CITY PARKING LOT. FOR THE 2004 TAX
AND THE LAND WHICH T SITS ON. LEASES ON WATERFRONT BUILDING :
E CREAM FACTORY GESLIN SAILS AND CANVAS WATERFRONT MARKET
WEST PACKET LINESAVOLF OFFICE SUNSET WATERSPORTS

Building Permits

Date Date:

Bidg Number lssued Completed Amount Description Notes 7
54 075328 -12M1202007 O03M52011 4575  Commercisl REMOVE ALL NON-STRUCTURAL WALL AND CEILING GOVERING -
0800000544 D3D4/2008  03115/2011 500  GCommercial 2 NEW PROPANE TANKS WITH APPROVED SLAB

54 10-00000003 12/12/2000 0152011 9,780  Gommerciai TEMPORARY TENTS FOR SAILBOAT RACES
000000140 014152090 O03AS2011 2,000 Commercial _ 'NSTALLTEMPOmwéﬁ%Eﬂﬁﬁi%%T%TRA‘LERS’

48 033920 O1f5E004 1200272004 800  Commercial INSTALL ROOFING

47 073453 O1/08/2003 12M02/2004 2,000 Commercial TEMPTENT-30 DAYS

46 021830  07/01/2002 1iM72002 3800 Commercial TRACK LIGHTING

45 021630  06f21/2002 14/07/2002 1,800 Commercil INTERIOR RENCVATIGNS

A4 027154 O5/0/2002 1107/2002 1,000 Commercial INSTALL HVAV EQUIP.

43 020844 04/30/2002 41072002 1,000 Gommercial FINISH HOOD WK

42 OZO0B26 03212002 11/07/2002 4000 Commercial INSTALL TEMPELEC

41 020347 02132002 11072002 200  Commercial SECURITY SYSTEM

40 020089 0152002 110722002 1500  Commercial EXHAUST FAM

29 014043 1272602001 1H07/2002 3500 Commercial INSTALL (2.5} TON AIC

a8 014037 12/24/2001 M/07/2002 1,500 Commercial AWNING LIGHT

37 0103386  10/12/2001 (1072002 1,000 Commercial WALL REPAIRS

a5 0101607 09432001 19/20/2001 20,000 Cofmmercial AWNINGS

36 ) 0102759 10/0172001  11/29/2001 12,000 Commercial lNT'ERIOR REMODELING

34 0001563  ODG/0B/2000 O7M2/2000 4,800  Commercial CHANGEOUT AC

33 0001022 04272000 O7/£2/2000 1 Commeruial ELECTRICAL FOR PUMPOUTS

32 0001022 O4/26/2000  07/12/2000 1 Commercial TNSTALL 40 BOAT PUMPOUTS

31 0000TrZ  03/27/7000 OTM212000 460  Commercial ELECTRICAL

30 0000140 D1M4/2000 07/1272000 2500  Commercial ELEGCTRICAL

29 9001125 01/10/2000 OF/12/2000 5000 Commercial ELECTRICAL

28 9800ME 04141908 07/0211998 55000 Commercial FIRE SYSTEM

27 0704286  12/19M997 120314998 101,363 Commersial INTERIOR RENOVATIONS

26 O704086 1200171907 1201M957 25,000 Commercial 16 REEFERS

25 0702530 120141997 12011897 44,540 Comwmercial NEW FIRE SYSTEM

24 9703768  12/01/1997 120171997 2700  Commercizl NEWFENGE

23 9703758 11/01/1997  12/011997 000 Commercial ELECTRICAL

22 9703067  00/01/1987 12011997 4200 Commercial REPLACE A/C SYSTEM

21 0703304 09/01/1997 127014997 1,856  Commencial MECHANICAL

20 9703250 09/01/4897 120014997 1,100  Commercial ELECTRICAL

30f5
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19 0703220 0WDIN99T 1200141997 3254  Commercial ROOF

18 9702913  OB01/1997 12/0111997 4000  Commercial HOOD & FANS

17 9702754 08/01/1987 12011997 2500  Commersial REMODEL TICKET BOOTH

16 9702837 OMOIAS97 12011997 2500  Commercial STAGE ©

15 9702724 ORIOYA9S7 120111997 7600  Commercial ROOF

14 9701720 050111997 120M/i997 1000 Commercial - ELECTRICAL

13 9701286  04/01/1997 1_2/01.’1 997 1,400 Commercial PLUMB‘NG

12 9701262  O4DIN9E7 12MI/1897 1425  Commertial PLUMBING

11 9701110 04/01/1937 12011997 8,600 -_ .anmercjal ELECTRIC

10 9700366 O2HASST 12011997 - 67,943 Commercial PLUMBING
O 9700348 020141997 4200171997 20,000 Commercial “ PLUMBING
5 9601197 03/01/1996 12011996 20,000 Commerclal RENOVATIONS
B 0603488 (08/01/1996 12014996 4,300 Commercial - PLUMBING
7 9802367 OBOI/996 12011996 5400  Commercial " ROOF
6 0802375 O0GO11996 120111996 300,000 Commercial PLUMBING
5 9602374 - 060111996 12/01/196 600,000 Commercial ELECTRIC
4 9607359 OBIO1M99 120171996 2,700,000 Commercial RENOVATIONS 7
2 B95ITSE  1101ASY5 12011995 4,000  Commercial INSTALL DRYWALL DROP CEIL
1 Bos2970 00M01M9YS 120011995 45,000 Commerial - EXGAVATE/REPLCE FUEL LINE

50 050105 O/132005 12/3%2005 800 Commercial TEMPORY SERVIGE & LIGHTS"

49 D40W3B 06004 120022004  T.000  Commnerciel " MURAL LIGHTS

52 060141 01172005 OH15P011 2000  Commércial INSTALL TEMPOARY SERVICE & LIGHTS

51 054676 11022005 120312005 499 Comumercial HURRICANE WILMA DAMAGE MAINTENANCEOF ROOF
5 Osomb 1200006 O3ASPOH 2000 Commerial | NSTALLTEMP.200AMP AND LIGHTS T 1;0'R RACR WEEL AT B.O. CHUCK.

Parcel Value History

Certified Roll Values.

View Taxes for this Parcel.
_Roll.‘ TotalBldg  Total Misc Improvement  Total Land ~ Total Just {(Market)  Total Assessed SchoolExefnpt' School Taxable
Year Vajue Value Value Value Value . Value Value
2011 4,256,193 0 1,670,905 5,927,008 5,927,008 0 5,927,008
2010 4256193 0 1,682,205 5,838,398 5,938,398 ° 0 5,938,308
W09 4465375 0 2,137,704 6,604,070 6,604,078 0 6604079
2008 4466375 0 4,022,400 8,488,775 8,438,775 0 8,488,775
2007 3074922 0 4,022,400 7,007,322 7,007,322 "0 7,097,322
2006 347,273 0 1022 400 7,168,673 7.169,673 0 7,169,673
2005 3147273 0 3,774,000 6,018,273 6918273 0 6,918,273
2004 2,447,882 0 2,815,680 5,263.562 5,263 562 0 5,263,562
003 2913322 75,886 4,305,000 7204210 7,294,210 . 1,750,610 5,543,600
2002 291329 78,330 3,042,200 © 6,034,326 £.034,326 © 1,448,238 4,586,088
2001 2,913.29 82,111 3,042,200 6,057,607 5,037,607 1,448,026 4,588,581
2000 2,132,902 47.989 1,836,300 4,017,697 4017691 964,245 3,063,445
1990 2,131,308 49,834 1,469,440 3,850,582 3,650,562 875,140 2,774,442
1998 1,156,201 51,432 1,469,440 2677073 2877073 842,497 2,034,576
1997 1,156,201 53,274 1,377,600 2,567,075 2,587,075 620,348 1,966,177
1996 1.051,002 29,736 1,377,600 2,458,430 2,458,430 - 688,360 1,770,070

40f5
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1995 1,038,554 5,265 1,377,600 2421419 242,419 677,597 1,743,422

i
1984 - 1,043,245 - 530 1,377,600 2,426,237 T 2426237 679,346 1.746,891 i
1993 1,043,245 ' 5415 1,377,600 2,426,260 2,426,260 0 2,426,260

(Parcel Sales History

NOTE: Sales do not generally show up in our computer systern until about two to three months after.the date of sale. If a recent
' sale does not show up in this list, piease allow more time for the sale record fo be processed. Thank you for your patience and
undersianding. ) : ’

i ) ) There are no sales to display for this parcel. I

Y

This page has been visited 19,376 times.

Monroa Gounty Property Appraiser
Kari D. Borglum :
PO. Box 1176
Key West, FL 33041-1176
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Karl D. Borgium office (305) 292-3420

Property Appraiser : , fax (305) 292-3501
. Website fesfed on Internet Explorer
Monroe County, Fiorida |

Property Record View

Alternate ¥ey: 1000698 Parcel 1D: 00000@89—500000.

Ownership Dataits

Mailing Address:
CITY OF KEY WEST
P O BOX 1409
KEY WEST, FL 33041

Property Details

PG Code: 89 - MUNICIPAL OTHER THAN (PC/LIST}
Millage Group: 12KW

Affardable
Housing: B
Section- :
Township- 31-67-25
Range:
Property ) .
Location: 800 BLK CARQLIME ST KEY WEST )
Legal KW LOT 1 & 2 SQR 10 (AKIA PUBLIC PARKING LOT WITHIN KEY WEST BIGHT} GB-316 G56-22/23 OR15-444/445 OR439-421/425
Description: ORG55-205/403 ORB46-2478/2479 OR88S-1910/1911E ORI02-283/296 ORON2-87 7890 DR} 015-89/115 QR{068-52/62 OR1068-65/75
OR$173-1082/11010R466-865/6 (LEASE) OR1240-1020/8P/R OR1 240-1028/36 OR1240-1 037/46 OR1240-1029/36 OR1240-1037/46
OR1240-1047/6304C OR1 240-1109/33A5SN OR1240-1134/54ASSUM OR1240-1155/62 OR1424-892/9%
|
.,i
Exemptions
Exemption ] Amount
15 - MUNICIFAL LANDS - : 5,392,983.00
Land Details
Land Use Code Frontage - Depth Land Area
1G0E - COMMERCIAL EXEMPT ) .0 0 . 95,360.00 SF
i
Building Summary
Number of Buildings: 1
Number of Commercial Buildings: 3
Total Living Area: 1558
Year Built: 1998
Building 1 Details : '
; ) . i
Building Type . Condition E Quality Grade 400 . |
Effective Age 10 Perimeter 172 Depreciation % 13 |
Year Built 1968 Special Arch 0 Gmd Floor Area 1,588 i

lof5 3/8/2012 1:52 PM



Property Search — Monrbe County Froperty Appraiser http:/fmepafl.org/PropSearch.aspx
Functional Obs 0 Economic Obs 0
Inciusions:
Roof Type Roof Cover Foéundation
Heat 1 Heat 2 Bedmoms 0
Heat Src 1 Heat Src2
Extra Features: :
2 Fix Bath 0 Vacuum 0O
3FixBath 0 Garbage Disposal 0
4 Fix Bath 0 Gompactor 0
5 Fix Bath 0 Security 0
& Fix Bath 0 Imtercom O
7 Fix Bath 0 Fireplaces 0
ExtraFix 32 Dishwasher 0
' Sections:
Nbr Type ExtWall #Stories YearBuilk Aftic A/C Basement %  Finmished Basement %  Area
1 EFD 1 19908 2,300
2 RA 1 1998 1,588
3 oFX 1 1983 252
ES OI_DU 1 1998 320
Interior Finish:
Section Nbr - Interior Finish Nbr Type Area%  Sprinkler A/C
307 TOURIST ATTRAC-A- 100 "N v
Exterior Wal:
Inteﬁor Finish Nbr Type Area %
107 CB.S. 100
Misc improvement Details
Nbr Type # Units L ength Width Year Built Roll Year Grade Life
2 SW2:SEAWALL 1,920 SF 8 1984 1985 4 80

2 of5
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a APZASPHALT PAVING 3,124 8F 0 0 1994 1995 2 25
4 PTZPATIO 2,490 SF 0 0 1973 1974 2 50
5 AP2:ASPHALT PAVING 2592 SF 0 0 1968 1969 2 25
6 CL2:CH LIMK FENCE . 1082SF 0 0 1968 1969 t )
7 TK2TIKE 20 SF 4 5 1992 1993 1 40
8 PT3:PATIO 825 SF 0 0 1994 1985 2 50
9 AP2:ASPHALT PAVING 20,300 SF 0 0 1994 1995 2 25
10 UBZ:UTILITY BLDG 40SF 0 0 1994 1995 1 50
11 TKZTH 128 SF 0 0 1994 1995 1 40
12 TH2:TH 30 5F 0 0 1994 1995 1 40
13 UB2:LC UTIL BLDG 32 SF 0 0 1994 1995 1 30
i RW2:RETAINING WALL 488 SF 0 0 1991 1992 3 50
15 PT3:PATIO 841 5F 0 0 1991 1992 2 50
16 . FN2:FENCES 610 SF 0 0 1991 1402 2 30
17 FT3:PATIO 420 SF 0 0 1968 1969 2 50
18 APZ:ASFHALT PAVING 4250 SF 0 0 - 1968 1969 2 25
19 CC2:C0M CANORY 600 SF 50 10 1984 1985 2 40
20 APZASPHALT PAVING 16,172 SF - 0 0 1994 1995 2 25
21 APZASPHALT PAVING 970 S5F 0 0 1995 1996 2 25

3of5

Appraiser Motes

&/12{04 FOR THE 2004 TAX, ROLL THIS PARCEL WILL NOW BE FOR ALL THE PUBLIC AREA WITHIN THE BO0 BLK OF CAROUNE ST (WITHIN THE

KEY WEST BIGHT) WILL ALSO BNCLUDE THE PUBLIC RESTROOMS AND PUBLIC WALKWAYS AND PARKING LOT. LG

'Bu'i!d?émg Permits

Date Date

Bldg Number lssued  Completed Amount Descripfion Notes .
ELECTRICAL PERMIT WIRE NEW CONSTRUCTION PER PLANS 100.AMP, 20
CIRCUITS SUB PANEL, PLUMBING PERMIT INSTALL 1050 GREASE TRAF, TWO
m oTSels (2207 390350 Gommercl o A1 COMPAGTOR ENCL OSURE FENCE
PERMIT INSTALL TEMP CONST. FENCE, REVISED DRAWINGS FOUNDATION
_ _ SPREAR FOOTERS
12 080178 01242008 8500 Commercial REPAIR SERVICE ENTRANCE CONDUIT & WIRE AT POINT OF BREAK
090683  04/01/2003 1,500 Commerciai RELOCATE 2 1/2 LINE 4 SPRINKLER'S HEADS
090193 02/05/2009 125000 Gommerciei  FMOVE INTERIOR mu._(s: (T)a Fl.—:lﬁANyr% ,E’(E'\m‘f LEASE SPACE, ADD ADA
080974 04/07F005 340,000 Gommercial REPLACE NINETY FILES, 4000 g;g&n;ggfézxs SETS OF DIAGONAL WOOD
08-1377 0412902008 220,000 Commercial ROOEING
08-0950  04/17/2008 3500 Commercil REMOVE AND REPLACE 4 EXISTING WINDOWS
08-0657  O10f2008 12,000 Commercial REMOVE AND REPLACE EXISTING WINDOWS AND DOORS
0B-1330  04/29/2008 15,000 Commerclal ROCFING
080970 O4/02/2008 . 1,000 Commercial NEW LIGHT REPLACEMENT
10400  OZH7/2010 04742:2010 4,410  Commercial INSTALLATION OF EXTERIOR LIGHTS
11 09-00003874 1%/2/2009 5000 Commercil REPLACE 7 25 KW TRANSFORMERS
3 023000  11/1412002 OT[21/2003 1,405 Gommercial REPAIRE THE PAIRCH ROOF
5  03/2939  O127/2004 120312004 13,800 Commercil PAVERS
4 031853 05/00(2003 07/21/2003 6,435 Commercial REDIRECT WATERLINES
o 02275 10072002 07/21/2008 1 Commerdial ELEC FORTANKS

3/8/2012 1:52 FM
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1 o7-2571  O7/0171991 0A/01/1997 500 Commercial 4%4 FOUNDATION
7 0G-5065 09132008 11/07/2006 1,000 Cornmercial REMOVE/REPLACE ONE WIC,LAV,FAUCET FOR ADA BATHROOM
6  0p4372  08/23/2006 11/07/2006 16,000 Commercial ADD AADA BATHROOM FOR 201 WILLIAM ST
10 070334  O1/30/2007 O1/30/2007 1,500 Commercial REARRANGE 2 SPRINKLER HEADS
8 086799 OU3H/2007 06/2%/2007 18,000 Commercial INSTALL 600SQ FT OF SHEET ROCK,4008Q1 FT OF TILE PAINT INTEIOR
9 065800 013002007 06/21/2007 5,000 Cormercial INSTALL 10 LIGHTS & 12 PLUGS COMPUTER JACKS

Parceal Yaiue History

Cerfified Roll Values.

View Taxes for this Pargel.
Roll Totai Bidg  Total Misc Improvernent  Total Land Total Just (Market)  Total Assessed  School Exempt  School Taxable
Year Value Value Value Value Value Value Value
2011 300,667 133,926 4,956,668 5,309,281 5,399,281 5,399,281 0
2010 316,725 135,610 13,350,400 13,802,735 10,991,125 - 13,802,735 0
2009 323,764 141,704 9,526,484 0,091,932 0.991932 9,991,032 )
2008 323,764 148,178 10,584,960 11,056.902 11,056 902 11,056,902 I}
2007 239.740 125,404 10584860 . 10,250,104 10,950,104 10,950,104 0
2006 239,740 112,740 13,827,200 14,186,580 14,186,680 14,186,680 o
2005 244,841 124854 13,350,400 13,720,095 | 13720005 13,720,095 o
2004 249,930 129,501 9,536,000 9,915,431 9915431 9915431 0
2002 0 60,092 826,500 586,592 866,592 " 407,832 478,760
2002 0 61,838 584,080 645,098 645,908 297 159 348,820
2001 o 62,984 584,060 647,044 647,044 297,640 349,404
2000 0 19,824 352,640 372,451 372,461 171,332 201,129
1999 0 20,413 352,640 373,053 373,053 171,604 : 201,440
1998 o 20,778 282,112 302,690 302,820 139,329 162,561
1997 o 21,371 264,480 285,851 285,851 131,497 154,360
1996 0 21,964 264,480 286,444 286,444 131,764 154,680
1995 0 18,802 264,480 283,372 283372 130,351 153,021
1994 o 19,348 264 480 283,828 283,828 130,560 153,268
1993 0 19,803 264,480 284,283 284,283 0 284,283
1992 1,520,663 222 469 3,383,064 5,126,196 ' 5,126,196 o 5,126,196
1991 1,520,663 228,222 3,353,064 5,131,949 5,131,949 ] 5,131,949
1930 1,520,747 235,062 3,283,064 5,138,863 5,138,863 o 5,138,863
1988 1,520,747 240,279 . 4278830 5,989,856 5,080,856 0 5,989 B56
1988 1,398,725 382,732 3,740,460 5,492,917 5,402,917 0 5,492,917
1987 1,362.997 390,224 2,132,087 3,885,308 3,865,308 o 3,885,308
1985 1,367,229 399,441 2,132,087 3,898,757 3,808,757 0 3,888,757
1985 1,323,783 410470 1,654,632 3,368,885 3,388,885 0 3,388,885
1984 1,277,078 217,203 1,654,632 3,348,913 3,348,913 0 3,348,913
1983 1275852 475,447 1,088,598 2,820,167 2,820,197 [V 2,820,197
1982 345,796 85,400 642,195 1,073,381 1,073,301 ) 1,073,391

Parcel Sales History

NOTE: Sales do not generally show up in our computer sys
sale does not show up in this kist, please aliow more fime for the sal

tem until about two fo three months after the date of sale. If a recent
le record to be processed. Thank you for your patience and
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The Key West Planning Board will hold a public hearing at 6:00 p.ol., May 31, 2012 at Old

City Hall, 510 Greene Street, Key West, Florida, (Behind Sloppy Joe’s Bar). The purpose
.of the hearing will be to consider a request for:

Major Development Plan - 201 William Street (RE# 00072082-004200) - A request for
the addition of outdoor commercial activity for a new restaurant in the HRCC-2 zoning
district per Section 108-91A(2)c. of the Land Development Regulations of the Code of
Ordinances of the City of Key West. ' o :

If you wish to see the application or have any questions, you may visit the Flanning
Department during regular office hours at 3140 Flagler Avenue call 809-3720 or visit -
our website at www.keywesteity.com. '




YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY
The City of Key West Planning Board will be holding a Public Hearing:

Request: Major Defelopment Plan - 201 William Street (RE# 00072082-004200) - A request for the addition of outdeor
commercial activity for a new restaurant in the HRCC-2 zoning district per Section 108-91A(2)c. of the Land De-
velopment Regulations of the Code of Ordinances of the City of Key West '

Applicant: Trepanier & Associates, Inc. Owner: City of Key West

on behalf of Waterfront Brewery, LLC.
Project Location: 201 William ‘ ~ Date of Hearing: Thursday, May 31, 2012
Time of Hearing: 6:00 PM Location of Hearing:  Old City Hall, 510 Greene

City Commission Chambers

Interested parties may appear af the public hearing(s) and be heard with respect to the applications. Packets can be viewed online at
www. keywestcity.com. Click on City Board & Committee Agendas. A copy of the corresponding application 1s available from the City of
Key West Planming Department located at 3140 Flagler Averue, Key West, Florida, Monday through Friday hetween the hours of 8:00 am
and 5:00 pm. : : ' ' .

 Please pravide writicn comments to the Planning Department, PO Box 1409, Key ‘West, FL 33041-1409 , by FAX {305) 809-3978 or
by email o Carlene Smith at cesmith@keywestcity.coum .

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision imade by the Planning Commission of the City
Commission with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensute that a verbatim record of the proceedings is made; such record includes the testimény and evidence
upon which the appeal is to be based. - B

ADA Assistance: Tt is the policy of the City of Key West to comply with all requirements of the American,sr with Disabilities Act (ADA).
Please call the TTY number at 305-809-1000 or the ADA Coordinator at 305-809-3951 at least five business days in advance for sign lan-
guage interpreters, assistive listening devites, or materials in accessible format. )

YOU ARE WITHIN 300 FEET OF THE SUBJECT PROPERTY
The City of Key West Planning Board will be holding a Public Hearing: - -

Requwf: Major Development Plan - 201 William Street (RE# 20072082-004200) - A request for the addition of outdoor
‘ commercial activity for a new restaurant in the HRCC-2 zoning district per Section 108-91A(2)c. of the Land De-
velopment Regulations of the Code of Ordinances of the City of Key West. '

Applicant: Trepauier & Associates, [nc. Owner: City of Key West
on behalf of Waterfront Brewery, LLC. :
. Project Location: 201 William Date of Hearing: Thursday, May 31, 2012
Time of Hearing: '6:00 PM Location of Hearing: (ld City Hall, 510 Greene
_ City Commission Chambers

TInterested partics may appear at the public hearing(s) and be heard with respect to the applications. P:é_.ckets can. be viewed online at
www keywestcity.com. Click on City Board & Committee Agendas. A copy of the comesponding application is awailable from the City of
Key West Planning Department located at 3140 Flagler Avenue, Key West, Florida, Monday through Friday between the hours of 8:00 am
and 5:00 pm. :

Please provide written comments to the Planning Pepartment, PO Box 1409, Key West, FIL 33041-1409 , by FAX (305) 809-3978 0[;
by-email to Carlene Swith at cesmith@kevwesteity.com .

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or the City
Commission with respect to any matter considered at such hearing or meeting, onc will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such record inchudes the testimony and evidence
upon which the appeal is to be based. : '

ADA Assistance: Ti is the policy of the City of Key West to comply with all requirements of the Americans with Disabilities Act (ADA).
Pleasc call the TTY number at 305-809-1000 of the ADA Coordinator at 305-809-3951 at least five business days in advance for sign lan-
guage interpreters, assistive {istening devices, or materials in accessible format.
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TREPANIER

MEMORANDUM

Date: * 03/01/12
To: Key West Planning Depariment

From:  Owen Trepanier : : b
Re: Concurrency Analysis - Wateriront Brewery &ASBOCIATES INC

LAND USE PLARNING -
DEVELOPMEMT CONSULTANTS

The Gty’s Comprehensive Plan Objective 9-1.5 directs the City to ensure that facilities and
services needed to- support development are available concurrent with the impacts of new
development. - ' . '

The following specific issues are outlined:

Potable Water & Sanitary Sewer

Recreation {for residential development only).
Solid Waste )

Drainage

Roads/Trip Generation

TTh N

The following conclirrency analysis reflects the anticipated impacts resulting from the proposed -
renovation and adaptive reuse of the “Waterfront Market” building as a restaurant and micro-
brewery. ' '

Potable Water & Sanitary Sewer “Planned improvements in potable water and/or
wastewater systems required to establish andfor maintain adopted water and wastewater levels

" of service. System improvements and proposed funding resources required for implementing
any improvemerits required to establish and/or mainiain adppted potable water and wastewater

1.#

system level of service standards™:

Potable Water Sec.. 94-68 sets the level of service for residential potable water at 93
gal/ capita/ day and nonresidential at 650 gal/acre/day. :

" i) BExisting capacity required based-on sif;e size: 2,090 gal/day
The total capadty required for nonresidential use on 3.22 acresis:
650 gal/acres/day x 3.22 acres = 2,090 .gai/day |
i) _Proposed capécity required based on site size: 2,090 gal/day
The total capacity required for nonresidential use on 3.22 acres is:

650 gal/acres/day x 3.22 acres = 2,090 gal/day

L The City af Key West's Comprehensive Plan Poicy 9-1.5.1; Resohing Concurrency Issues.

402 Appelrouth Lane * P.O. Box 2155 + Key West, FL » 33045-2155
Phone: 305-293.8983 « Fax: 305-293-8748 « Email: owen@owentrcpanier.com
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iii) Existing capacity réquired based on floor area: 280 gal/day
The total capacity required for nonresidential use on 0.43 acres is:
650 galjacres/day x 0.43 acres = 280 gal/day
iv) Proposed capadty required bésed on floor area: 244 galfday
The total capacity required for nonresidential use on 9.38 acres: is:
650 gal/acreé/day x 0.38 acres = 244 gal/day

Based on the concurrency management calculation prescribed in the Comprehensive
Plan, there is no increase in the proposed capacity required by Key West Comprehensive
Plan LOS standards; the Florida Keys Aqueduct Authority has the capacity to supply
adequate service to this property, as dermonstrated in the following:

Notwithstanding, the Florida Keys Aqueduct Authority ("FKAA") has adequate supply
capacity to serve the potential development. FKAA has constructed facilities on the
mainland in Florida City to expand water supply for the Florida Keys. This permitted and
constructed improvement enables FKAA to provide over 23 ‘MGD, which will provide
suffident capacity through 20222, Operational in 2011, the recent expansion of the R.O.
plant will provide 6.0 MGD, which combined with the 17.0 MGD permitted withdrawal
from the Biscayne Aquifer, increased aveilable water supply to 23 MGD for the Florida
Keys.

Expanded Florida Cify R.O. Plant. The Department of Health issued Permit # 150092-
007-wc/04 (Fxhibit I) on November 14, 2006 to allow for the construction of an
expanded reverse osmosis (R.0.) water plant in Florida City. The expanded water plant is
designed to treat blended Floridian.Aquifer water as an alternative water source to the
Riscayne Aquifer, The permit design capadity of the expanded R.O. plant is 6 MGD.

Revised Water Use Permit: The SPWMD issued revised Water Use Permit (WUP) #13-
00005-W (Exhibit II) on March 26, 2008; which recognizes the ‘additional blended
Floridian Aquifer capacity that will be provided by the expanded R.O. plant. Interim
Water Use Allocations in the WUP permit provide FKAA with an allocation of 17.00 MGD
(dry season) and 17.79 GPD (wet season) which may be withdrawn from the Biscayne
Aquifer and allows FKAA to utilize the Stock Island and Marathon Reverse Osmosis planis
for any demands exceeding the interim withdrawal limit, pending completion of the R.C.
plant in Florida City. The Stock Island and Marathon R.O. plants have a combined
capacity of 3.0 MGD providing an interim WUP water supply of 20.0 MGD during the dry
season if needed. Once operational in 2010, the R.O. plant wili provide an additional 6.0
MGD, which when combined with the 17.0 MGD permitted withdrawal from the Biscayne
Aquifer, will increase available water supply to 23 MGD for the Florida Keys. .

The interim allocation of 20 MGD (7,300 MG/year) through 2010 and 23 MGD
after 2010 provides ample water supply to support the adopted amendment
and aliocated growth well beyond 10 years. The “Monroe County 2007 Annual

2 Bgerpt fram Amalysis by Keaneth B. Meicalf, AICP, (Greenberg Trawig, PAL), August 22, 2008,
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Public Fadilities Report” documents historic water use in the Florida Keys. Water demand
has fluctuated significantly on an annual basis, however when evaluated over a ten-year
period, the data shows an increase in water demand of more than 1 billion gallons over

the last 10 years with an annual average increase of approximately 104 MG/year. This
increase in demand can be shown in the following calculation:

1996 annual water demand = 5,272 MG fyear
2006 annual water demand = 6,310 MG /year
Average Annual Increase = (6,310 MG - 5,272MG)/ 10 = 103.8 MG fyear

Based on the average annual increase of 103.8 MG per year, the interim allocation would

be sufficient for an additional 9.5 years of growth beyond 2006 or through 2015 until

demand reaches the interim permitted withdrawal of 20 MGD (7,300 MG/year). Since

completion of the Florida City fadiliies, the 23 MGD allocation is available to support yet

another 9.5 years of growth. Based on these findings, sufficient permitied water supply
s available to meet the needs of the Florida Keys through 2024. .

Improvements Sdredule/Status. Condition 30 of the WUP provides the R.O. plant and the
associated Floridian deep wells that will provide 23 MGD of capadity through 2024:

« DEP Uhderground Injection and Confrol permit was obtained on May 21, 2008.
« Construction contracts were required within 180 days or by November 21, 2008;

» Testing is required within one year and 30 days from issuance of the permit or by
June 21, 2009. '

« The R.O. plant construction was comp[ete_d in January, 2010.

Sanitary Sewer Sec. 94-67 sets the level of service for residential sanitary sewer at
100 gal/capitafday and nonresidential santtary sewer at 660 gal/acre/day.

i) Existing capaéity reqLﬁred based“on site size: 2,122 gal/day
The total capadity required for nonresidential use on 3.22 acres is:
‘ 660 galfacres/day x 3.22 acres = 2,122 gal/day
i} Proposed capacity réquired based on site size: 2,122 gal/day
The total capadty required for nonresidential u§e on 3.22 acres is:
660 galfacres/day x 3.2 acres = 2,122 galfday
i) Fxisting capacity required based on floor arca: 284 gal/day

The total capacity required for nonresidential use on 0.43 acres is:
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660 galfacres/day x 0.43 acres = 284 gal/day
iv) Proposed capacity required based on ficor area: 248 gal/day
The total capacity required for nonresidential use on 0.38 acres is: |
660 gal/acres/day x 0.28 acres = 248 gal/day
The current wastewater treatment plant has the potential treatment capacity of 10
million gallons per day. Only 4.8 million gallons per day of capacity are currently
utilized®. The current plant has the capadity to service this project’s projected needs.
Recreation “In cases where residential development is proposed,A information shall be
submitted describing plans for accommodating recreational demands generated by the

development, including demonstrated evidence that the City’s adopted level of service for’
recreation shall not be adversely impacted*:” o

No Residential Development Proposed
Solid Waste- “Projected demand generated by the development on the solid waste disposal
systemn and assurances that the City’s adopted level of service for solid waste disposal shall not
be adversely impacted®:” ‘ '

Sec. 94-71 sets the level of service for residential salid waste disposal {1994-2010) at
2.66 Ibjcapita/day and nonresidential solid waste disposal at 6.37 Ib/capia/day’.

i} Existing capadity required: 172 Ib/day

The total capacity required for the nonresidential use of 27 FTE employees’
is: ,

6.37 Io/capita/day x 27 employees = 172 Ib/day
i) Proposed capacity required: 210 Ib/day

- The total capacity required for the nonresidential use of 33 FTE employees®
: is: ‘

6.37 Ib/capita/day x 33 péople = 210 Ib/day
Waste Management has more than enough capacity to handle the increase’.

Drainage - “Conceptual plan for accommodating stomn water run-off and demonsirated
evidence that thé proposed drainage improvements shall accommodate storm water run-off

3 per Sapternber 3, 2010 memo from Greg Smith, project Manager far (H2M Hili OME {Exhibt 1)
1 The City of Key West's Comprehensive Plan Policy 9-1.5.%: Resolving Concurrency Issues.

% The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Conturrency Tssues.

 For these calculations, we chose 1 irse the mumber of employess to represent: the “capda.”

7 Rase on employee estimates of the: Planner's Estimating Guide, APA, 2004 (27 FIT employees)
& Baced on expectation of the aperator

% per January 25, 2010 mema from Jay Gewin, City of Key West (Exhibit V)
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without adversely impacting natural systems or the City's adopted level of service for storm

drzinage'™” , : : .
This site will meet the minimum requirements through best management practices
as depicted on the attached storm water management plans. In addition there wil be
an over reduction in impervious surface along with incorporation of “green roof
technology™. :

Roads/Trip Generation - “Estimated trips for the peak hour generated by the proposed land
use(s) together with anticipated on- and off-site improvements necessitated to accommodate
the traffic impacts generated by the development including, additional RfW, roadway
improvements, additional paved laneage, traffic signalization, proposed methods for controlling
access and egress, and other similar improvements'':”

For the pufposes of calculating traffic generation we used the Institute of Transportation
Engineer’s 7th Edition Trip Generation Volumes.

A I

L _ITE Cattegory. Exastmg | Propesed. | _Exi " Praposed | Exsting | 'Pmt:%ﬁed
Supermarket {{TE #850) OZ.S';;EPT ! Tl 17 8{3;3??‘{ 1 sq. ft. 0 ’ﬁé"ﬁ?f’ { Tk sq f. 0
Specialty .Retait (ITE #814) 44 32 trigsil ik sq. zﬁéﬁ 4204 trigs‘kl 1k sq. ;?T-“’ 2043 trigs|." 1k sq. 11’-%"
Light Indusirial (ITE #150) 6.9:611’2?55'1’ 1k sq. ?’713 1 .32;;133{ 1k sq. ft;?"ﬂ ) 0.685;&5{ 1k 541, ft.zm
Quality Restaurant (IT_E #4931 2.%:6; Eips! sea;ggzs Q'Eﬁ Egipsl sea:35 o 2€§I14 Zt.ii;'u:\s { 563;4 =

Total 1,035 903 1,686 885 1,576 .858

This site is located on Margaret Street. Margaret Street is not a constrained street accordin‘g to
City of Key West Code Section 94-72.

Parking - The proposed site currently has 15 parking spaces associated with it. Approximately
half of the existing parking spaces are nonconforming with regaid to the dimensional
requirements of the code. The proposed reconfiguration will retain 15 spaces, all conforming,
and allow for 3 additional spaces to be created. The site is jocated within the Historic
Commerdal Pedestrian Oriented Area and fully complies with the parking regulations of Art. VIL.

 The Gty of Key West's Comprehensive Plan Policy 5-1.5.1: Resolving Concurrency Issues
U Tha City of Key West's Comprehensive Plan Poliey 9-1.5.1: Resolving Cancurrency Issues
2 Based on haif the existing GFA (9,346 5. fit.)

1* Based on: half the existing GFA {0,346 5. L}

“ Based on lalf the existing GFA {9,346 sq. L)

1= Based on the proposed 637 sq. ft.

% Based on the propasad 637 sq- (L

T Based on the proposed 637 sq. i

8 Baser on half the edsting GEA (9,346 sq. ft)

 RBaged on the proposed 2,400 sq. fl '

2 Based on half the existing GFA (2,346 5q. fL)

# Baced an the proposed 2,400 sg. .

2 pased on half the existing GFA (9,346 s. fL)

Y pased on the proposed 2,400 so- ft.

* Basad an the pefmitied 5 seats for take out restaurant/del

= Based on the proposed 300 seats

% pBased on the permitted 5 seats For ke out restanmantdeli

2 Based on the proposed 30 seats

% paced on the pemitted 5 seats for take out restaurant/deli

# Basexl on the proposed 300 seats
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Exhibits

Exhibit I- Department of Health Permit #150092-007-wc/04
Exhibit IT— Water Use Permit (WUP) #13-00005-W -
Exhibit IIT— September 3, 2010 Wastewater Memo

Exthibit IV~ Map of the City of Key West's Existing Recreation Services -

Exhibit V- January 25, 2010 Solid Waste Memo

March 1,2012
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| Exhibit I

 Department of Health Permit #150092-;007-\7\!&/ 04



Jeb Bush " ' o M. Romy Prangnis, NaT%, MSRIL, 5D,

T ‘ Y.llizzy Rivers, RN, MSN, Adroinistrator

PERNOTTEE:. C _ )
Fiorida Kevs Aqueduct Anthorify (FEAA) PERMIT No: (30092-007-WC/04
Cho Ray M. Slamokibo DATE OF ISSUE: November b4, 2005

6] BV%%KIZ@ Kcnnedy Drive EXPRATION DATE: November 13, 2011
Key West, Floriia 33041-1239 - COUNTY: MIAMEDADE COUNTY
LAT/LONG.: 25°26°25" N/ 803033 W
SECTIONTTOWNSHIP/RANGE: .

PROJECT: Reverse Osmosis {(RO) Eipinsion .
Pacility, 6.0 MGD Permeate produstion with
blending options at FEAA T Robert Deai WTP
Flerida City, Dade County _

This permit is issued tmder fie provisions of Chapter 403, Flonda Statuies, and Florida
Administetive Code Rls 62-4, 62-550, 62-555 & 62-560. The above named fiermifes 1§
hereby anthorized to perform the work shown on the application, techmicatl speciftcalitng
appmoved drawing(s), plans, and other dopuments afftached herato o tn e with: fhe
Department and made 2 part hereof and specificaily deseribed as followws: .

FO-CONSTRUGT: A Rivetss Ospbsis, (RO) Hoatment futility with apeieate dapucityof
np to & Miliion Galions per Day, (MED) produced fom PhaseT, cousisting of three 3115
MGD iratns or Phase B, consisfing of an addifonal 1.5 MGD ot four (4) 1.5 RG> teifié. The
RO facitity will be filly integzated with the existing fime softening plut, o _
There will be the option of bypassing a limited amonnt-of pretreated Flaridan agmifer watsrand
blending it with RU permeate thus adding allcalinity to the produt Wt and inciéasing the
ovexall plant “net” recovery. The RQ.systom product water (Gegasified pemmente/blended
:parmeate) will bocombined (Bléaded) vath existing Fne soficning plant productand 4 limited
amount of cartiidge-fltered Biscayne Aquifer RC bypass water- The blended product water
will receive chemical addition and be {rausferred to existing finished water sterage facilities.
and pumped to distribution with existing high service pumps. _

The water treabmsent plant consirustion peruit application is for 6 MGD RO permeater
caprcity plus up to 3 MGD caxtridge filtered Biscayne Aquifer blend flow anid i to 0:376
MGD {400 gpm) prettoated Floridan Aquifer fod water bypass (which blends @i RO
permeate), sd vyt 0.7 MIGD Floridan Aquifer water which blends with the exdsting Fme.
softexing facility milnest Biscayne Aquifirwates. The full operation of all fic sbove
described facility mnits could faige the Possible Facility Ontput Capacity to greater et 23.8
MGD existing permissible, plus 6.0 MGD covered under this permit application.

No other facilities or wew wells ave part of this pexwnif. .

T SERVE: Thie Florida Keys Water DistEibution Systen, Momtos-Cilinty, Florida.

Samir Elmir, M8, P.B., DEE. Diviston Birettor
Miari-Dade County Heelth Deparingat
Environmetda} Health and Bngineering
1725 M. W. 167™ Stereet, Misont, Flovids 33056
Tk (05 623-3500 Fax: (3053 623-3502
‘Exipdl Somsin_shmi@dohsiue f.ox
Websiter warw. dudebeaithorg

VZa




PERMIT NG 150092-007-%C/04
PERMIT ISSUE DATE: November 14, 2006

L Thie terms, cobditions, Tequitarients, Binitations ad restrictions set forth i this pednit,
are “permit conditions” and ave binding and erforcesble pursmant to Sections 403.131,
403,727, or 403.859 through 403.861, F.8. The permitiee is placed on nofice Har g
Depariment will review this permit periodically and may imitiate enforcement. sction fir:any
violation of these conditious. _ .

2. ‘Ths peimif i valid only for the specﬂit; proeesges and opeiations applied for agd
hidfoated in thg apjiroved dravwingiror exbibits, Zny unanthodized doviation from tho dpproved
drawings, exhibily, ‘specafioations, o conditioris of this petmif may conStituts grodnds &t~
revocation and enforcement action by the Department. _

3. As provided in subsections 403.087(6) and 403.722(5). F.8., the issimnte of this penwit
does not convey amy vested righis or any exclusive ;fanw%ege& Neither does it anthorize amy
injury to. public or private property ot any invasion of personal rights, nor any infifafernent of
fedoral, state, or Joeal laws ar *epubiGans, This pemmit Is 0ot walver of ar approval giany
othér Departyieiit proiit that may be veqirired for iher asfieets of ifie fotat ProjectWhich e
- yeot sddvessed i this petyt, '

A4, This pemnit conveys no title to land or water, does nof sonstinute State recognition or
acknowledgment of title, and does not constitute awthority for the use of submi ' Tarids
unless herein pirovided and the necessary title or leasehold interesis have been ebstaitied: front
the State. .Only the Trustees uf the htewral Tmprovement Trost Pand may express. Siate
opition asto Btk : '

5. This peemit doés fot relieve the permitiee fram liability for hamm.or fnjury fo kapan
health or welfame, animzl, or plut life, or propesty cansed by the construction or operationof”
fhis permitied source, or from pendliles therefore; nor does it allow thie peumitee to. cause
pollufion in contravention of Florida Statrtes and Department mles, unless specfeally”
authurizzd by an onder from the Deparhuent.

6.  Thg peomitiee shall properly operste and maintain fie fGcility and systoms-of reaiment
and wentzol axleelated apprrtenances that are instalied and vsat by the permitice to achisve
compliance with the conditions of fhis peeeif, are requited by Depastment. mles. This
provision includes the Uperation of backup. or mudliary facHities or stmiler systems when
necessary to achieve compliznce wifk the conditions of the pemnit and When reqimed by
Drepartment mles, ’

7. The pesmittes, by accepiing ihis permit, specifically agrees o allow authoyized
Depariment persormsl, upen precentation of credentizls or ofhar decuments as way be-reguired

by Jaw anid st reasonable times, access to the premises where the pexmnitted activity is Yocatad or
conducted to: ,

(@  Have acgess 10 and copy any records that mast be kepé wrder conditions
of the permit; '

("I}) ect &e f‘%iﬁb’, eﬂ_uipnlmt, Eﬂ:ﬂcﬁCGS, Mﬁpe(gﬁgn;r ﬁ;d Or
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PERMIT ISSURDATE: November 14, 2006

() - Sample or monitor any substamees of paArameters al amy Ingution
reasoriably necessary 0 assure comipliance with this parit
Departmerd rules. - -

Reasonzble Bmgmay depiend di the patime of ihe concesn being investigated.

8  If for my reason, the permifies does yot pemply wifh or will betmable to comply with
anty condition 6r lifnitation specified in this permit, the prrmittes shinll immediately prvadethe
Department with fhe following nfermation: _

{a} - A description of and cause of nencompliance; arid

) The period of noneompliznce, moluding dates and times; oz, i uot

: comceted, the anficipated fime the noncompliance is expected fo
contirgs, and sieps bemg tiken fo redecs, elimirate, mmd prevent
ecurrence if the noncompliance, The permaitice shall be responsible for
any and alt dsmages which gy fesolt and may be subject 16
enforcement action by the Departmeit for pegaities ar for revigation of
fhis permi e

§,  Taassepling this permit jt; thé permittee puderstands snd aprees that 41l recards, oy,

onitoring. i, and other information relafing fo thé consfruction: or operation of thiks
pefmitted soutte which sre subniftted 1o the Trepartnznt may be veed by Hie Degartiwehl s

- ‘“fidence in any enforcement case invelving the peinditted sourte avising undex the Fldridd

Statutes or Departroent ruies, except where such use is preseribed by Section 403.111 and,
40373, F.S. Such evidence shafl oiily be used o the exient it is consistent walh e Fodda
Rules of Civil Procedure snd appropeiate evidentiary rades:

i0;  Thepamittoe agrees fo comply with haiiges in Departnent rales at Floride Stanums
after 2 TeasGrebly time for compHance; provided, however, fhe periaitize does not Waive any

other rights graniéd by Florida Stafutes of Department riles.

11,  'This permit is tramsfierable only upon Departm:

ent approval in accordanes with Rule 62
4.170 and 62-30.300, F.A.C.,, es applicable, The pemniites shall be tiable for any non-
gompliancs of the permitied activity unitl the trapsfer is epiproved by the Departmet,

12, This pesmil vr 4-COPY thexeol shafl bekept at the wosk sitg 0f the peimitied actvit

13,  This permit also constitutes:
(X} Defermination of Best Availtble Control Techrology (BACT)
() Determination of Prevention.of Significent Deferioration {PSD)

() Cerfification of compHazics with stite Water Quality
Standards {Section 401, PL 92-500)

() Compliance with New Source Performance Standards
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PERMIT ISSUE DATE: November 14, 2006

14,  Then requested by the Departiment, the peiuitfes thall within & teasohuble ime frtish
arey information required by law, which is nieeded o determine tétltlégliance withthe-penrt. B
ihe permitiee becomes aware the relevant facls were not swhinitted or were inceriedt i the
permit epplivation or in amy report to the Department, such facts or inforniation shall be
comrsoted promptly.

- SPECIFIC GONDEFIONS:

.  -The applicait fs r=sponsible for retdiring the engisear of rebord in dre apphication for
supervision of fhe construction of this project and upon complefion, the dngineer shall spict
$or complete conformity to the plans and specifications as approved. ,

2 All cenoreto coatings/adimixtyres, Huers, grotts, hases, tubings, md protective prnty
aiid eoufings Sl be fisted by the Notionat Sasiitatish Foundafion as avceptable for cotitick
with patable walgt. _

3. Bacfeﬁui&gimlpoihis depmted on the piansmayb&_meéi?ﬁed with Departiedt por

to meet convenient locations whers {eps would be inserted in the Main fir Fire, Metedns A

Release or other connections but nat less than 900 foot intervals for new mams, ‘%ﬁﬂiﬁg}mﬂ%
each part or system module shall be Bactoriologically cleared with 2 comsgeutive days "GE
sampling before baing placed in service as well as the final siream going 1o storage and

sabsoguent sETvice.

4. The Applicant oc his designee shall notify The Depactment at the locil DOE office.of
the start of the study/construetion fux purposes of allawing Department Personnel to. shserve:

5. The owier or peanitiee it advised fhat gpprowd] is given to the Tnictional asptiels: of
fhis project on e basis-of vepibscitation, aud datz fmishied o il divisien: Thee gy be
County, Munisipal-of othier Local Regfations fo-be-.copiplied with by thie 6Wngr of Permitict
prior o construetion of fhe fucilities represented by-the plans refesred to. above,

6.  This construction permit is lssped with fhe inderstanding that pipe material and
sppurtenances used in this installation will be in accordance with the Iajest appficable AWWA
& NSF Standaxds for public water supphes. :

7. The applicant Public Water-Systerd 25 a coridition of this persif is herdby advised they
chall gevert to {2) two-six Month periods of standand moniteting for.-Lead and Gopper wioi
jssuaiice of Clearance to put the fagilities info service. 1fne Lead or Copper excesdaties aeomrs
within the 26 Monih penods, the System may retur to anmmal monitoring.
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. PERMIT NO: 150092-007-WC/H

PERMIT ISSUE DATE: November 14, 2006

8. Prior w plasing a system info servicg, fhe applicant shall subiwmit is the Depastuent, i
fequested, one set of regord drawings of fhe cotapleted projest with coripicted form DHEP
62.555.910(9) {Cerfification of Construction Completion and Reguest fora Letter of Clearance:
to Place a. Pudlic Drinking water facilify into Service] signed by fhe engineer of record.
Drawings 21 to be af (he same seale and i the same sequencs & thase sdbmitted aid
approved for petmt. Deviations from the driging} permitted drawings are to e hivhiiphited
mifor noted or the Departinent's revicw. Ioclude with the DEP fony. the bactétiafogiond
clearance data, pressure test resulis and backflow inspection cerfificetion (if applicalsic).

Issucd this 2 ﬁ.da.yof , j%w_ Aoy 2006

STATE OF FLORIDA
DEPARTMENT OF BEALTH

v !

Tyivision Ditector
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Exhibit IT

Water Use Permit (WUP) #13-00005-W



. This Permit dees nof convey o the permiltes any property dghts ror any -pnv:leges other than ﬂTosasne
- herein, nor relieve the pennittee from complying with any law, regulation, or requirement affec:tmg the: righits- of 6

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO. RE-ISSUE 13-000053

( NON - ASSIGNABLE )

_FORIS r1219
Reww, 5213

Date Issued: 13-MAR-2008 - Expiration Date:  Maroh 13, 2028
Authorizing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM THE

BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR RUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALL OCATION OF 8750 84 MILLION GALLONS.

Locatedin: Miami-Dade County, S26T57S/R3BE

kssued To:  FLORIDA KEYS AQUEDUCT AUTHORITY FKAA
- {FLORIDA KEYS AQUEDUCT AUTHORITY}
1106 KENNEDY DR
KEY WEST.FL 33401

This Permlt is issued pursuant to Appfication No.050328-23 , dated March 29, 2005, for fe Use of Water as -
specrﬁed above and subject i the Spegial Conditions st forth below. Permitise agiees to hold and-saws the )
South Florida Water Managesiert District and its successors harmless from any sind alt darnages cTaims ar: -
liabifities which may arise by reason of the construction, maintenance or uge of agtivities authorized by this: pewmh R
Said apglication, including all plan and specifications af;tached therefo, is by refarence madea. parthemaf, o

Upon wiitten notice 1o the permittee, this permit may be temporarny modlﬁed, or restricted under 2 Eenlaraﬁpmj_ 3
Water Shortage or a Declarafion of Emergency dus to Water Shoriage in accordance with provisions of Chapter -~
373, Fla. Stalutes, and applicable rutes and regulatmns of the Sauth Florida Water Management District. -

This Permiil may be permanentiy or temperanly revoked, inwhele or in part, for the violation of the cendifions- Bf
the permiit or for the viclation of any provision of the Waler Resources Act and regulaﬁons thersunder, )

bodies or agencies.
Limifing Candifions are as fqliawsi
SEEPAGES 2 -7 OF7 (35 LINMITING CONDITIONS).

. South Florida Water Managément
District, by its Goveming Board

onbdach BI0g . -
Depidy Clerk _
PAGE1COF 7 . -[°




LIMITING CONDITIONS

This permit shall expire on March. 13, 2028.

Application for a permit modification may be made at any ime.

Water use classiication:

Public water supply

Source classification is:

Ground Water from:
_ Biscayne Aquifer
Floridan Aquifer System

Annual aflocafion shall not exceed B751 MG.

Maximurn monthly aftocation shall pot exceed 8000088 MG,

Biscayne Aquifer-; 6,492 MG.

~ Pursuant to Rule 40E-1.6107 {4}, until transfer s approved by the District, fhe permittee shali be iable for
compiiance with the permit. The permittee transferring the permit shall remain liable for all actions that are

PERMIT NO:  13-00005-W
PAGE 2 OF 7

" The foliowing limitations o annual withdrawsls from specHic sousces are sfipulated:

'Pursuant to Rule 40E-1.6105, F.A.C.. Notification of Transfer of Interest in Real Property, within 30 days
of any Wansfer of interest or control of the real property at which any permitted facility, system,
consumplive use, or activity is located, the permitiee must notify the Distdet, in writing, of the transter
giving the name and address of the new owner or person in control and praviding 2 copy of the instrument
effestuating the transfer, as set forth in Rule 408-1,6107, F.AC. '

required as well as all viclations of the permit which occtrrred prior fo the transfer of the permit.

Faliure to comply with this or any ofher condifion of this permit consiifutes a violation and pursuant to Rule
40E-1.609, Suspension, Revocation and Maodification of Permits, the Distriict may suspend or revake the

permit.

This Perrnit is issued fo:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key West, Florida 33401

Withdrawal faciliies:
Ground Water - Existing: -

2 - 24" X 60 X 2000 GPM Wells Gased To 35 Feet

3 - 24" X 56" X 2000 GPM Wells Cased To 36 Feet

1 - 20" X 80" X 2100 GFM Weil Cased To 20 Feet
2-24° X 57 X 2000 GPM Wells Cased To 37 Fest
1- 24" X 60" X 1400 GPM Well Cased To 24 Feet
1-20" X 1300 X 2000 GPM Well Cased To 880 Feet
1 - 24 X 60" X 1400 GPM Well Gased Toe 20 Feet



10.

11.

PERMIT NO:  13-00005-W -
PAGE 3 OF 7

Ground Water - Proposed:

4 - 47" X 1300 X 2000 G Wells Cased To 880 Feset

Parmitice shall mifigate interference with existing legal uses that was caused in whele or in part by the
permittes’s withdrawals, consistert with the approved miligation plan. As necessary {0 offset the
interference, mitigation will include pumpage reduction, replacement of #he impacted individuals
equipment, refocation of wells, change in withdrawal source, or other means.

interference to an existing legat use is defined as an impact that occurs under hydrologie eonditions equal
{0 or less severe than a1 in 10 year drought event that resulis in the:

(1) Inabiity to withdraw water consisient with provisions of the permil, such as when remedial structural or
operational actions not materially authorized by existing permits must be taken io address the
interference; or 7 :

(2} Chaﬁge in the qi.aaiity of water pursuant to primary State Drinking Water Standards fo the extent that
the water can no longer be used for its autharized purpose, or such change is imminent,

Penmittee shall mitigate harmm fo existing offsite land uses caused by the permittee’s withdrawals, as
determined through reference to the condlfions for permit issuance, When harm occurs, or is imminent,
the District will require the permitiee 1o modify withdrawal rates or mifigate the harm. Hamn caused by
withdrawals, as determined through reference to the conditions for permit issuance, inchudes: o

{1} Significant reduction in water levels on the property fo the extent that the designed function of the
water body and related surface water management improvements are damaged, not including aesthetic
values. The designad function of a water body s identified in the original permit or other govemmental
athorization issued for the construction of the waler body. In gases where a permit was net required, the
designed function shall be determined based on the purpose for the original construction of the water
bady {e.g. fill for construction, mining, drainage cand, ete.}

(2) Damage fo agriculiure, including damage resuliing from reduction in soll rooisture resuifing from
consumptive use; or ’ .

{3) Land collapse or subsidence caused by reduction in waler levels associated with consumptive use.
Permittee shall miﬁgate harm o the natural resources caused by the ﬁermiﬁee‘s withdrawals, as
determined through reference to the condilions for permit issuance, ¥When harm oecurs, or is imminent,
the Disfrict will require the permittee to modify withdrawal rates or mitigate the harm. Harm, as
determined through reference to the conditions for permit issuance inclutdes:

{1} Reduction in ground or surface waler levels that resuls in harmful lateral movement of the fresh
water/salt water inferface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

{3) Significant reduction in water jevels or hydroperiod I a naturally occurring water body such as a lake
or pond,

{4) Harmful mavement of contaminants in viclation of state wafer quality standards, or

{5) Harm 1o the natural system including damage o habitat for rare or endangered species.

¥ any contition of the permit is violated, the permit shail be subject {0 review and possible metdification,
enforcement action, or revocation. , ;



12,

13.

1.

15.

16.

i1,

18.
18.
. 20,
21,

22

24,

25,

PERMIT NO:  13-00005-W
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Authorized representafives of the District shall be parmitted o enter inspect, and abserve the permitted
system to determine compliance with special conditions.

The Permittee is advised that this permit does not relizve any person from the fequirementto obtalr aff
necessary federal, state, local and spedial district aufhorizations.

The permit doas not gonvay any property right to the Permiltes, nor any rights and pn\rdeges othér than
fhose specified in the Permit and Chapter 40E-2, Flor:da Admintstrative Code.

Permitiee shall submit all dala as required by the implementation schedule for each of the limiting
conditions fo: 5.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Waier Use Reguiation

- Dept. (4320), P.O. Box 24680, West Palm Beach, FL 33418-4650,

In the event of a declared water shertage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permitiee is advised that during a
water shortage, pumpage reporis shall be submitted as required by Chapter 40E-21, F.AC.

Prior to the use of any proposed water withdrawal facility authorized under this permit, unless ctherwise
specified, the Permittee shall equip each facliily with & Districk-approved operafing water use accounting

‘system and submit a report of calibrafion to the District, pursuant to Section 4.1, Basis of Review for

VWater Use Permit Applications.

- In addibion, the Permittee shafl submit a report of recalibration for the water use accounting system for

gach water withdrawal facifity (existing and proposed) authorized under this permit every five years fram
each prevsous cal'brat:on conhtinuing at ﬁve—year increments.

Monthly withdrawals for each withdrawal faciity shall be submitted to the District quarterly The water
accounting method and means of cahbfattnn ghal be stated on zach report.

The Permittee shalt nofify the District within 30 days of any change in setvice area bnundary if the
Permittee will nat serve a new demand within the senvice area for which the annual allocation was
caleulated, the annual aliocation may then be subject to madification and reduction,

Permittee shall implement the fofiowing welifield operating plan:

The Biscayne Aquifer wellfield shall be operated according fo the resirictions ouffined in Limiting
Condiiions 5, 25, 26, and 27 of this permit. Upon complefion and operafion of the Reverse Osmosis
sysfem, pursuant to the schedule oufilned in Limiting Condition 30, the Floridan Aquifer wellfield will be
operated to provide the balance of the demands beyond those restrictions.

Permities shall determine unaccounted-for distribution system losses. Losses shall be determined for the

entire distribution system on a monthly basis, Permittee shall define the manner in which unaccotmied-for
josses are calculated. Data collection shalt begin within six months of Permit issuance. Loss reporting
shall be submitted o the District on a yeary basis from the date of Permit issuance.

Permittee shall maintain an accurate flow meter at the intzke of the water treatment plant for the pupose
of measuring dajly inflow of water.

The Permittee shalt continue to submit monitoring data in accordanc;e with the approved sdine water

" intrusion monftoring  prograim for this project.

The Water Conservation Ptan recimred by Section 2.6.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be mpternentad in actordance
with the approved implemientation schedule. .

In addifion fo the a]locahan specnf' fed i Limiting Condiion 5, the permitizce may apply a Special Event
Peaking Factor Ratio of 1.3:1 to compensate for temperary increased demand during seasonal and
Speciat Eventts up to a maximurm daily wnthdrawai of 3357 MG. The source imitations imposed by




26.

21

28,

28.

30.

PERMIT NO:  13-0600D5-W
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Limiting Gonditions § and 26 apply to the Special Event Peakmg Faslor Raho The permittee must nofffy
the District In writing no [ess than 24 hours prior to applying this Special Event Pea’ksng Factor Ratio and
rmust specify the proposed durafion of the use of the Special Event Peaking Factor Ratio. The use of the
Spedcial Event Peaking Factor Ratip shall be noted on the monthly pumpage leports.

In addition to the allocations specrﬁeﬁ in lerttng Conditions 5 and 25, during the dry season (December 1
to Apil 30), FKAA shall imit their average day withdrawals from the Biscayne Aquifer o 17 MGD,
calculated on a monthly basis. The remaining dry season demands shali be provided by fhe reverse
osmosts system. During the remainder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited ta the Base Condition water use for the Biscayne Aquifer of 6 492 MGY,
or an average day of 17.79 MGD. Demands in excess of these volumes shali be provided by the Floridan
Aguifer System wells and the emergenw dssalination fac”ilt!es.

Prior io the availability of the Floridan Aquifer reverse osmosis system, dry season demand n excess of .

‘the Biscayne Aquifer pumpage Hmitations specified in Limiting Condition 26 shall be obfained from

emergency sources pursuant to Limiing Gondition 29,

in addition’ to the monfhly reporting requited in Limiing Condilion 18, and prior i the operglion of the
Reverse Osmosls system, on the 15th day of sach month during and immediately following the dry
season extending from December 1 to April 30, FKAA shall file a. written report with the Distrlct ("mid-
month report’} evaluating fhe following: 1) the daily pumpage to date during the last 30 days; and 2) any
daily pumpage disfribution for the remainder of the dry season as necessary to comply with the 17 MGD
Biscayne Aquifer average dry season limitation. Such report shall also identify any remedial actions
necessary o ensure compliance that through the remaindér of the dry season the applicable Biscayne
Aquifer pumpage limitaticns described above wilt be imet.  This report shall replace the ather reporis
required by the Consent Agreement (including the June 15 post-dry season report and the February 15th
tid-dry season addiional demand reporf).  Such mid-month report shall be evaluated by District staff
and revised by the District as necessary to achieve compliance with the above. Upon complefion and
operation of the Reverse Osmosis system, pursuant to the schedule outiined in Limiting Condltion 30, this
teport requirement shall cease and the monthly Biscayne Aquifer v.rlthdfawals shall be reporfed as
required by Limifing Condition 18 of this permit,

In order to reduce the potemlal for violating the 17 MGD Biscayne Aquer average morthly withdrawal
linitation during the dry season, FKAA must to the greatest extent practical utilize the emergency
desafinalion facilies FKAA owns and operates at Stock island and Marathon, which are poftentially
tapable of freafing saline wafer at rates up b 2.0 MGD, The FKAA shafl use these wo emergency
desalination facilities es an altemative source of water in order o assist in miting #is dry season Biscayna -
Aquifer withdrawals. The FKAA'S ab:hty 10 use, and extent of use, of these emergency desalination

facilities shall be suhject to not causing’ (i) significant adverse affects to FKAA's water freatment o

d:stnbu ton syshem. ar (i) a violation of any applicable primary or secondary drinking water standards.

The pemmitiee shall adhere to the following whedule for the construction and operation of the Fioridan
Aguifer System reverse osmpsis wellfieid and freatment facallty'

Florida Keys Aqueduct Authority - Schedule for Construction and Operatlun of Floridan Aguifer
Production Well, Floridan Aquer Reverse Qsmosis Treatment Facliity, and Deminerslized Concenfrate
Disposal Welt .

—Reverse osmosis waler ireatment plant expansion
Award Conftract - Septermnber 30, 2007
Complete Construclion - December 31, 2008



3.
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—Deep Injecttan We!l

Obizin FDEP Permit - March 31, 2048

Award Contract - 152 days after receiving FOEP Underground lnjectlon Contro! F‘erm[t

Complete Drilling and Testing - 71 year and 30 days after raceiving FDEF Lhdwgmund lnjectmn Controt
Permit

~Complete reverse osmosis water freatment plant systern
Begin and Stabilize Gperatlon 2 vears and B0 days afler receiving FDEP Unﬂergmund Injection
Cuntrol Permit

In the event that a milestone specified in the altemative water supply schedule @nd plan cottained in
Lzrmtnng Condition 30 is going to be missed, the penmiittee shali notify the Executive Director of the Disirict
in writing explaining the nature of the defay, actions {aken to bring the project back on schedule and an

~-assessment of the: imipact the delay would have on the rates of withdrawais from the Evergiades water

bodies and associated canals as defined in District CUP rules. The District will evaluate the situation and
take acfions as appmpnaie which could inciude: a) granting an extension of ime fo complete the project
{if the delay is minor and .doesn't affect the Everglades Waterbodies or otherwise violales permit
conditions), b}ake enforcement actions including consent orders and penalfies, c) modify allocations
coptained in this permit from the Biscayne Aquifer including capping withdrawal rates unttl the allernative

.. waler supply project(s) are completed {in cases where the delay would resull in vioktions of permit

32,

sonditions) or d) working with the Department of Community Affairs to fimil mcrease demands for water

-untl the alemative water supply project is completsd. " [n addition, Permittee shall make to the Distiict
‘payment of funds as identified helow for non-compliance with any -timeiire for development of the
Floridan Aguifer System production and treatment systern as provided in Limrtmg Condifion 30, as foliows:

A. Reverse Osmosis Plant construction and operation tmelines in Limiting Condition 30
— Award Confract - $2,000.00 per week

- Gomprete Construction - $2,000.00 per week

' B. Floridan Deep Injection Well(s) Construciion and Operation

— Award Contract - $2,000.00 peg week

= Complete drilfing and Testing - $2,000.00 per week

-~ Complete reverse Osmosis Water Treatment Plant System - $2,000.00 per week

— Begin and Stabilize Operafion - $2,008.00 per wesk

Prior to any application to renew or modify this permit, the Permiilee shall evaluate iong term waler supply

.alematives and submit a long term water supply. plan fo the District. Within one year of permit issuance,

the Pemiftee shall submit to the District an oufline of the proposed plan. The assessment should include

. consideration of saline intrusion, welffield protsction. plans for compliance with applicable wellfield

protection ordinances, expectad frequencies and plans to cope with water shortages or welt field failures,

. and conservation measures to reduce overall stresses on the aquifer.

For uses with an annual allocation greater than 10 MGD and a perit duration of 20 years, every five
years from the date of permit issuance, the permittee shall submit a water use conipliance report fnr
review and approva] by Disirict Staff, whach addresses the following: - .
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1. The resulis of a water conservation audit that dacuments the efficiency of water use on the project site
using dala produced from an onsite evaluation conductad. In the event that the audit indicates additional
water conservation is appropriate or the per capita use rate authorized in the permit is exceeded, the
permittee shall propose and implement specific aciions to reduce the waler Use o accepiable levels within
timefrarnes proposed by the perniltee and approved by the District.

2. A comparison of the permitted allocation-and the afiecation that would apply o the project based an
current District allocation rules and updated population and per capita use rales. in the event the pesmit
allocation is greater than the aliccation provided for under District rule, the penmittee shall apply for a letter
modification io reduce the aliocation consistent with District rules and the updated populafion and per
capita use rates to the extent they are sonsidered by the District fo be indicafive of long ferm trends in the
population and per capila use rates over the permit duration. [n the event that the permit allocation is less
than aliowable under District rule, the permittes shall apply for a modification of the permit o increase the
aliocation if the permiitee intends o utilize an additional altlocafion, or madify &= operation fo comply with
the existing condifiors of the permit.

If a1 any §me there is an indicafion that the well casing, valves, or controls feak or have become
inopetative, repairs or replacement shall be made 1o restore the system fo an operating condiiion, Failure

- to make such repairs shall be cause for filling and abandoning the well, in accordance with prooedures

outfined in Chapters 48E-2 and 40E—30 Flerida Admmlstraﬁva Gode.

It has been delermined that this project relies, in part. on the wéters from the Centra! and Southern Florida

-FProject, and as such is considered to be an indifect withdrawal from an MFL water body under recovery

{Everglades). The 2005-2006 Lower East Coast Water Suppiy Plan Update (February, 2007}, which is
the recovery pian for the Everglades, incorporates a series of waler resource developmient projects and
cperativnal changes that are to be completed gver the duration of the permit and beyord. ¥ the recovery
plan Is madified and it is determinad that this project is nconsistent with the approved recovery plan, the

- permittee shall be required ta modiiy the permit consistent with the provisions of Chapter 373, Florida

Slatutes,
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Mehdi Benkhatar

To: © Jay Gewin
Subject: RE: Wastewater Capacity for the Gity of Key West

From: Jay Gewin [mailtojgewin@keywestcity.com]

Sent: Friday, September 03, 2010 8:27 AM

To: Mehdi Benkhatar

Cc: Owen Trepanier

Subject: RE: Wastewater Capadity for the City of Key West

The City of Key West transports its wastewater to is state of the art wastewater treatment facility located on Fleming Key.
The facility is permitied to treat 10 million galions per day (mgd), and currently the average daily influent flow is 4.8

mgd. This average dally flow can gé much higher during heavy rain and flood events, up to the capadity of the plant a few
times during the year. : :

The Wastewater Treatment Plant is of course, the final destination for wastewater after  passes through the City’s
collection system. The capacity of the coliection system varies at different locations on the island, as the wastewater
passes through a series of lift stafions on its way to the Treatment Plant. :

Jay Gewin
Utilities Mandger
City of Key West
305-809-3902

From: Mehdi Benkhatar [maitto:mehdi@owentrepanier.com]
Sent: Thursday, September 02, 2010 4:17 PM
To: Jay Gewin
Cc: Dwen Trepanier
Subject: Wastewater Capacity for the City of Key West

Good afternoon Jay,

The City is asking Trepanier & Associates for information regarding the Key West's wastewater capacity. Would you be
able to provide me a short memo similar to the cne below explainirig the current wastewater capacity situation?

Thanks very much,

Mehdi Benkhatar
Planner/Development Specialist

Trepanier & 4ssociates, Inc.
305-293-8983
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Map of the City of Key West’s Existing Recreation Services
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Exhibit V

January 25, 2010 Solid Waste Memo



Mehdi Benkhatar

Subjsct: FW: Solid Waste Capacity for the City of Key West:

From: Jay Gewin [mailto:jgewin@keywestcity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc Owen Trepanier

Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships iis solid waste {o one of two waste-to-energy facilties on the maintand, that are shared by
other municipalities. These facilities are capable of receiving 2,500 fons per day, and cumently they are only receiving
about 70% of that capacity. Our confractor, Waste Management, has informed us that we are in no danger of surpassing
oUr capacity. .

Primarily due to ROGQ limitations, lack of buildable space, and econamic factors; the population of Key West has stayed
flat in recent years compared to the rest of Florida. Therefore we have not had to plan for continued growth in sold waste

as other high-growth ercas of Florida had in better economic fimes. We currently are genergiing approximately 45,000
tons of solid waste per year. In better economic times, that figure was closar to 50,000 or slightly higher. in the future,
the City plans on increasing ifs rate of recycling which should lessen the amount of solid waste generated. Our
recyclables are shipped to a single-stream recycle facitity also located on the mainland.

Jay Gewin
Ytilities Manager
City of Key West
305-809-3902



Cariene Smith

From: "Shirley Freeman" <svfkw@bellsouth.net>

Date: April 18,2012 6:11:27 PM EDT

To: <svikw@bellsouth net> '

Ce: "Chris Shultz" <cshultz75@yahoo.com>, "George Esbensen”
<esbensengl@bellsouth.net> \ .

Subject: More good news - Sound Report and Planning meeting Agenda
Reply-To: <svikw(@bglisouth net>

Sound Report &

Planning Meeting, Thursday, April 19, 6pm, Old City Hall, 510 Greene St
Dear Key West Bight Neighbors and Friends:. _

Our sound test last week was successful on many fronts. First of ali, the scund
from the roof could nat be heard from ariywhere except slightly in the street behind the
Turtle Kraals. : _

As requested by Pritam Singh and me, the music was played much louder than they
plan to play it (so loud that on the roof, it was so loud | couldn't stand to be there) and
the music had a very strong bass and drum beat. _

Chris and George plan to have quiet ambient music played from a distributive
sound system (many litfle speakers placed around the room rather than a few big

. speakers loud enough for the entire area), They plan to have fine dining on the roof,
similar to Louie’s Back Yard. The music wili be quiet background for normal
conversafion. : '

| am fine with that, and Pritam is fine with that, IF it can be enforced in case the
guys change their mind or they transfer the lease to someone else.

So Pritam has hired an attorney, Bart Smith. 1 met this moming with attorney Bart
Smith, proposed brewery owners Chris Schultz & George Esbensen, their pianner
Owen Trepanier, and Pritam. ' '

'Everyone at the meeting agreed that Bart and Owen are going to draft language
to be added to the proposal that will define ambient music and fine dining and the use of
the roof-top space so distinctly and tightly that it would stand up in court, if need be in
the future. ' _

The new language will be added to the entire application for the Major

- Development Plan for 201 William Street that is on the Planning Commission Agenda
for fomorrow, Thursday. Date and time above.

[t would be nice to have a few people from the neighborhood at the planning
commission meeiing. '

. Best wishes to all. The price of peace and quiet is etemal
vigilance. Shirley : ' '

Shirley Freeman

724 Eaton Street, Key West, FL 33040

305-294-2725, cell 305-304-1975
svikw@bellsouth.net

Y
ﬁ Please consider the envircnment before printing this email

1
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From: Barbara Bowers

Sent: Friday, March 09, 2012 8:40 AM
To: cesmith@keywesteity.com
Subject: Mar 15 planning meeting

Date: February 12, 2012

To: Kéy West Planning Board

Chairman Richard Klitenick, vice-chair Tim Root, James Gilleran , Michael Browning, -
Greg Oropeza, Lisa Tennyson, Sam Holland

Don Craig, Kéy West City Planner

Fr: Barbara Bowers
320 Willam Street

Key West, Florida

Re: BreWery development at Key West Bight

Please read this)Ie’_tter into the March 15 Planning Board Meeting

As a near neighbor to the proposed brewery development at the former
Waterfront Market, | am asking board members to refuse the developers the right
to use amplified music on the roof of this building. Already the ground-leve! swell
" of amplified noise emanating from Duval Street and the developing Key West
Bight area affects my nights; some nights the amplification is so profound, it
sounds like the wet t-shirt contest is right in my backyard.

If amplified music is added to the second-floor level, | fear the noise mix in the
Bight will ratchet up even more dramatically, and with no building or foliage

ﬂle:{f/KL/P]anning%2OBoérdJ’PB%ZOPackages!ZOI2J'20120._.SlPublic%ZOCom.ment/Mar%ZO15%20planning%20meeﬁng.htm (1 of 2)3/9/2012 1:10:18 PM



ﬁle:/l[KI/P[amning%EOBoaIdfPB%ZOPackag&aﬂi}1212012031SJ’Pub'lic%EOCommentMar%ZOlS%ZUplanning%ZOmeeﬁnghtrd

buffers to absorb the sound waves, it's very likely to end up in your backyards, too.

| understand the developer proposes to diffuse the amplified music by placing
individual speakers at all the tables on the rooftop. My concern, though, is this
solution will be short lived: Musicians--not bar owners~determine what equipment
- works best for their instrumentation, and it's quite possible that brewery-rooftop
guests will want louder music just to overcome the noise level coming from other
bars around the boardwalk.

Last fall, at a Key West Bight Neighborhood Association meeting, Mayor Cates

said that he didn't want the Caroline Street corridor to become another Duval

Street. | applaud this thought, but 1 understand that bars and restaurants are the

big money-makers in this town, and this huge empty building seems well suited to

a brewery, bar and restaurant. 'm not opposed to the project, in fact, | wish the

developers much success. Nevertheless, | wish they would compromise by

forgoing music on their rooftop, and understand how invasive open-air

- amplification has been to this historic residential neighborhood; how often it

" negatively affects the quality of life in homes like mine, which are blocks away
from the source of the music. " |

Mind you, | don't wish Schooner Wharf to be the fueling dock it was when | moved
-~ to the Bight neighborhoad in 1988. | don't miss the dusty, shell parking lot on
Caroline. | like the boardwalk and the ferryboat terminal is a grand and functional
improvement to what was an eyesore. | ‘

Clearly, progress at the Bight does not have to mimic the attractions—and
especially not the noise level—of Duval Street. The serenity of water and docks
and bobbing sailboats has a quiet charm and attraction all its own.

Please don't permit the proposed use of amplified music on the roofiop of this tax-
payer-owned building, or any buildings in the Key West Bight.

Many thanks for your consideration.

{iler//fK)/Planning%20Board PB%20Packages/2012/201 20.._5/Public%20Comment/Mar¥%2015%20planning¥20mecting him (2 of 2)3/9/2012 1:10:18 PM



KEY WEST BIGHT NEIGHBORHOOD ASSOCIATION

o - 8 March 2012
City of Key West Planning Board

The KW Bight Neighborhood Ass. is made up of
residential and commerciai neighbors around the KW
Bight. Most of us have owned our homes and
businesses since before the Bight was owned by the
City. Before there was any ampllfled music around the
harbor. ~

‘Since the purchase of the Blght Schooner Wharf Bar,
. Conch Republlc Seafood Company, Turtle Kraals, and
'Dante’s have put in outside, amplified music.

The City also issues several special events permits
for each of these businesses through out the year.

- Our neighborhood is now subjected to continual,
loud, ‘surround ‘sound’. It is very difficult to get the

police or code compliance to enforce the noise
ordinance, never mind the Bight managers. |

The Waterfront Brewery is now planmng to put a2 bar
and restaurant on the roof of the building w/ OPEN AIR,
~ ANIPLIFIED MUSIC. It is tough enough to contain audio
in an enclosed space. Quite frankly, just the ambient
noise of a roof top, 150 seat restaurant will be hard to
contain.

. Please do not allow amplified, open air music on the
roof of the Waterfront Brewery.

" Thank you, Patricia Rogers, KWBNA representative
324 Margaret Street



————————— Forwarded message ——---— :

From: Shirley Freeman <svfkw@bellsouth.net>

Date: Wed, Mar 14, 2012 at .26 AM _ _

Subject: FW: Planning Board Meeting Thursday, March 15th, at Old City Hall at 6:00PM
To: abudde@kevwesicity.com : o

Members of the Planning Board:

Attached please find the Petition from the Key West Bight |
Neighborhood Association about music from the roof top of the old
Waterfront Market. We have 196 signatures from friends and '
neighbors that are against amplified music on the rooftop. We are not
against the brewery, the restaurant, or the toof top restaurant. We are
against letting them have amplified music on the rooftop. We would
like the petition to be read into the minutes of the meeting of the
Planning Board in their meeting on 15 March 2012.

~Thank you,
Doug Bennett for

* The Key West Bight Neighborhood Association.

No virus found in this incoming message.

Checked by AVG ~ www .avg.com - :

Version: 8.5.455 / Virus Database: 271.1.1/4267 - Release Dater 03/12/12
19:34:00 '
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Eey West Bight Neighborhood Associztion
Petitinon :
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Weiohbors are exdited about the siew biewery/restautant development eaking: skape in the fotaier
Waterfront Market Building. Architect BIY Hom has cteated an interesting redesign of the buliding
ovwned by the City of Key West, which inchades 2 rooftop restausiot with 130 seats and a bandsiand
thiere for musiciags. Tt looks great, but Bight neighbors—many who have lived hese since before
Schooner Wharf becane a bar—are considerably less pleased with the possibility of amplified seind on
#his 1oof Bves with just the gronnd-level noise swell, the quality of fife in the neighbothood has
detesiomsted in disect propstion to nvesive opeii-air amplifisation emsreating from bars afid restansints
that casrenfly live the harbor Boasdwalk. Adding rooftop wuic to this sleeady totense cuonulative mix i
gute to impact far miore neighbothoods thas the Bight area so we ate asking the Uiy to:

L Refuse to permit the ase of smaplified mwisic on the rooftop of this tax-payer swned
building, of any buildings i the Key West Bight = _

2, Finforce the existing noise opdinance fot all buildings with open-air suusic leases.
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. Key West Bight Neighhorhood Associdiion
' Petition

Neighboss are excited shout the niew bresrery/restautant development tzkdag shape in the former
Waterfronr Market Buiiding. Avchitect Bill Horn has cossted an intevesticg redesigicof the buildtog
swiied by the Gity of Key West, which inchades a roofoop sestaurant with 180 seats and 2 bandstand
thers for musicians. Tt looks prear, but Bight nisighbors—many who have lived bere since before
Schotier Whatf became a bag—are considerdbly less pleased with the possibility of amphfied souod on. -
this roof Bvaa with just the ground-devel noisé swell, the quality of life in the neighborhood bas
deteritated in disect propottion to fnyasive open-zir smplification emanating from bars and restanrants
that currendy Hng the badbor Boardwilk, Adding roofiop music 1o this akready intense comvlative mix s
sute: 1o impact far mote neighborhcods thai the Bight atea 5o we are asking the City to!

ge to permiv e use of amplified smusic on the rooftop of this tax-peyes owmed
g, or any baildings fn the Eey West Bight; = |

2. Enforce the existing noise crdinance for all beildings with open-air sovsic:
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Key West Bight Neighbohood Association
Petition,

Neighbors ate excited about the aew brewery/restaurant development taking shape in the former
WatstSront Matket Building. Aschitect Bill Horn bas crested an inferesting redesion of the building
owned by fhe City of Key West, which iridudes 2 roofop sestantimt 130 seats anid a bandstand
there for tamsicians. Tt Iooks great, but Bight neighbors—inany who have lived here singe baforé
Schooner What! becarme a bas—ase considerably less pleased with ihe possibifity of amplified sound em
 this 100f: Even with just the gtound-level noise swell, the quality of life in the neighborhood bas '
deteriorated in disact propottion to invasive open-air amplification emanating from bers and festarants
that currenty line the harbor Boardwalk. Adding roofiap music to this aleady intense crmrtiative Tk is
sure fo impuct far tnote aeighbothieods than the Bight arca so we ace asking: the City tos '

1. Refisse to peesnif the use of anpliied music on the roofts p of thic tax-paye owned
bidlding, or any buildings in the Key West Bight;
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Eey West Bight Neighborhood Asseciation
_ - . Petition

Keighbors are excited about the nesv brewety /restaurazt development tking shape in the faﬂnf.t

Watetfront Madket Buliding, Architect Bill Honn has created an interesting redesiga of the buiiding

owned by the City of Key West, which includes a toofiop festantint with 130 seatsand 2 band stand

Y

there for rusicians. It Iooks great, but Bight neighbors—-many who have lived hete sinte before

Sehooner Whast became z bar—are considerably less pleased with the possibility of amplified souad on
this oo Fiven with, just the ground leviel noise swell, e quality of life in the neighbo ood has

deteriorated in ditect proportion to invastve gpen-air amplification erznx ating from bas and sestaurzals
thiat curently lisie the harbor Boardwalk. Adding rooftop music ¢ fhis ale I imense cusilative mix e
sute fo Enpact far mote neighborhoods than the Bight drea so We ate asking the City o

o penmit the teé of any sfified mmsic ot the roofiop of this tax-payes owned
i, or any Wuitdings in the Key West Bighty : -

uree the existing nelse opdinance for ali buildings with open-alr soueic leases,
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 Key West Bight Meighbothood Association
Petition '

Neighbots are excited sbout the new brewety/testaurant development takiag shape i the former
Waterfront Marker Building, Aschitect Bill Horn has crested an interesting sedesign of the buildiog
owned by the City of Key West, which incldes a rooftop restautant with 130 seats end a bandstand
there for musicians. Tt Jooks gteat; but Bight neighhots—many who have lived here since hefose
Schiooper Whart becarse 4 har—-are considerably less pleased with the possibility of amplified sound on
this toof Bwven with just the gronnd-level noise swell, the quality of life in the neighboshood has
deresictated in ditect proportion to tavisive open-4ir amphfication ethasating from bars and reftagrants
it cuscendly line the hafbot Boerdwalk, Adding sooftop miusic to his already fuvetse curnulative xafx is
sure to impact far mote neighbothoods than the Bight area so we ate asking the Uity tor -
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Key West Bight Neighborhood Association

Petition -

Neighbors are excited about the new brewery/restaurant developrment taking shape in the
forner Waterfront Market Building. Architect Bill Hormn has cigated an intere ing
redesign of the building owned by the City of Kay West, which inchides a rooftop _
restaurant witk 130 seats and a bandstand there for musicians. It looks great, but Bight
reighhors—many who have lived here since before Schooner Wharfbecame a bar—are

. considerably less pleased with the possibility of amplified sound on this roof: Bven with
just the ground-level noise swell, the quality of life in the neighborhood has deteriorated
i direct preportien to invasive open-air amplification emanating from bars and o
restauranits that currently line the harbor Boandwalk. Adding reoflop music to fhis already
intense cumulative mix is sure to impact far tnore neighberhoods thah the Bight arsa so
we are asking the City to; ' |

1. Refuse fo permit the use of aﬁﬁﬁe& prisic on the rooftop of fhis tax-
payer owned buifding, or any buildings in the Key West Bight;

3. Enforce the existing noise ordinance for all buildings with open-air mesic
leases. '
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Key Wast Bight Neighborhood Association

Pefiﬁm:i

Neighbors are excited about the new brewery/ restatrant development taking shape in the
former Waterfront Market Building. Architect Bill Hom has éreated an interesting,
redesign of the building owned by the City of Key West, which includes a rooftep
restauram with 130 seafs and a bandstand there for musicians. It looks great, bt Bight
neighbors— ey who have lived here since before Schooner Wharf became a bar—are
considerably less pleased with thie possibility of amplified sound an this roof: Even with
just the ground-level noige swell, the Guiality of Rife in the neighborhood has deteriorated
in direst proportion to mvasive open-air amplification effianatig from bars and
restaurants that currently line the harbor Boardwalk. Adding roofiop musie to this already
: tense cumulative mix 15 sure to impact far more xigighborhoods than the Bight areaso
we are asking the €ity 1o ' '

f. Refuse to pormit fhe nse of amplified music ou the rooftop of this fax- |
payer owned buiiding, or zuy buildiigs in the Key West Bight;

leages.
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Neighbors s excited dbont the ey brewery frestameant d:eu-eiepmeﬁt taking shapein the formes Watezfiont
Market Boiiding, Archiect Bill Homi bds creared sndbieresting redisipn of the building oiwned by the Ciiy of
KﬂyWesf,wb:dimdu&&s a rouftop testarant with 130 seats afida bandstand theve Fof roviitians. Tt looks
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- Key West Bight Nﬁighb@;rﬁ@od Assgeiation

Petition

. Neighbors are excited about the new brewery/restauwant developinerit taking shape in the
former Waterfront Market Building. Architeet Bill Florn has created an interesting
redesign of the building owned by the City of Key West, which inchides a rooftop
restaurant with 130 seats and a bandstand there for musicians. It fooks great, but Bight
neighbors—imany whio haws lived bere since before Schooner Wharf became a bar—are
comsiderably less pleased. with the possibility of amplified sound on this reof: Fven with
just the ground-Tevel noise swell, the quality of Iife in the neighborhioad has deteriorated
in direct proportion to invasive qpen-air amplification emanating from bars and |
restaurants that cutrently fine the harbor Boardwalk. Adding toofiop music fo this alréady
intense cuniulative mix is sure to impact far more neighborhoods than the Bight area so
we are asking the City to: R : : ‘

1. Reéfse to permit the use of émﬁﬁﬁ?eﬁ‘ music on the rooftop of this tax-
payer owned buildirg, or any bailldings in the Key West Bight;

2. Eiforce the existhip noise ordinance for afl buildings with open-air music
leases. 7 e ’ R )
Print Addgess Signature
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Key West Bight Neighborhood Association

Petition

Neighbors are excifed about the new hrewery/testaurant developmeiit iaking shape in the
fommer Waterfront Market Buildirig. Architect Bill Hom has created ap inferesting
redesign of the buflding owned by the City of Key West, which includes a roofiop
restaurent with 130 seats and a bandstand there for rusicians. It looks great, bat Bight
neigfibors—many Who have lived here sirice befoit: Schooner Wharf became a bar—ate
“considerably less pleased with the possibility of ariplified sound on this roof: Bven with
jost the praund-level noise sweil, the quality of ife inthe neighberhood has deteriorated
‘i direct propettion to invasive open-air amplification emanatiug from barsand
restaurants that cinrentfy line the harbor Boardwalk. Adding rooftop music to this alteady
- intense cumulative mix is sure to impact far more nieighborheods than the Bight ares so
we aré asking the Clty to: - - '

1. Refuse o permit the use of amplified music on the rooftop of this tax-
paysr owned hailding, of any baildings in the Key West Bight;

2. Enforce the existing noise erdinance for all buildings with open-air music
leases. ) ‘ o o ' 7
Print _ Address - Signafure Phone/email
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Key West Bight Neighborhood Association

Petition

Neighbors are-excitéd about the new brewery/restaurant development taking shape in the
former Weterfront Market Building. Architect Bill Flom has created an feresting
redesign of the building ownied by the City of Key West, which includes 2 racftop
restaurant with 130 seats and a bandstand there for musicians. It looks great, but Bight
neighbors—wiany who have lived here since before Schooner Wharf became 4 bap-—are -

-

gonsiderably less pleased with the possihility of amplified sound on his raof: Bven with

just the ground-level noise swell, the quality of life m the neighborhocd has deteriorated.

in direct praportion ta invasive open-air amphification emanating from bars and
restaurants that currently line the hatbor Boardwalk. Addmg roofiop msic 1o this already

 srtense curmlative mix is sure to impast far more neighborhaods thar the Bight area 50

“we arg askirig the City to:

" 3. Refuse o permit the use of amiplified music on the rooftop of this e
 payer owned huilding, or 2y buiidings in the Key West Bight;

2. Enforce the existing noise ordimatice for all buildings with open-air music
leases. - | B | | |

] - e aa - o

. Print Address Signature Phone/erail
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Key West Bight Neighborhood Association et
Petition Lot '

MNeighbors are excited ahout the new biewery frestaurant development taking
shape it the former Waterfront Market Building. Atchitect Bill Hotfi Tiss”
crezssd an nteresiing redesign of the building owned by the City of Key West,
which iticliudes 2 sooftop sestausat with 130 seats and a bandsiand there for
musicians. It looks great, but Bight neighibors—many who have lived here
since before Schooner Whatf became 2 bar-——ate cosiderably less pleased with
the possihility of atoplified sound on this ool Even with fust the ground-levd
noise swell, the quality of life in the neighbethood has détetiotated il ditect
proportion to bavasive open-air amplification ematating from basand
restaurrats that cutrently line the hatbor Boardwalk. Adding rooftop musie to
this already intense cumulative mix is sore to impact far more neighborhgods
than the Bighit ates s0 we dte asking the City to: '

1 Refuse to pecmit the mse of amplified

tax-payet owzied build iy bt

music on the reeftop of this
ved building, ot aty building

with opens~

2. Enforce the existing naisé ordinance for 2B buildi
air tesic Jeases. ©
Print - Address Slgﬂﬂm Phose/emmail
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Key West Bight ngiﬁ;mm Aszociation

ent taking shape in the forver Watedfront
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Ky West Bight Meighboihiood Association
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M & I REGIONAL PROPERTIES
309 WHITEHEAD ST
KEY WEST, FL 33040 -
C/0 JOSEPH ALBURY ESQ

| CONKLE WILLIAM H JR ESTATE
823 EATONST |
KEY WEST, FL 33040

DISDIER JAMES L & KAREN L
PO BOX 6521
KEY WEST, FL 33041-6521

' ALDEN PAULETTE BATES
4900 WASHBURN AVE S
- MINNEAPOLIS, MN 55410-1814

" OLOUGHLIN KEVIN F & DIANE
308 MARGARET ST UNIT3
KEY WEST, FL. 33040

GARRIDO HUMBERTQ ] & OFELIAE

818 CAROLINE ST
-KEY WEST, FL 32092

GILBERTSON DAVID L
17 ARNOLD PL _
NEW BEDFORD, MA 02740-3634

ANDERSON JACK K & LILTANE
PO BOX 1944
KEY. WEST, FL 33041-1944

HECK RONALD K

908-1 TERRY LN
KEY WEST, FL 33'040—7333.

RED DOCR GALLERY INC:

'812 CAROLINE ST
_ KEY WEST, FL 33040-6643

MCCALL SUSAN 1993 TR

22431 GILMORE ST

. WEST HILLS, CA 91307

-CLARKE KALO & PEDERSON KIM

(H/W)

29 FRONT ST #2
MARBLEHEAD, MA 1945 -
GILBERTSON DAVID L
17 ARNOLD PL

' NEW BEDFORD, MA 02740-3634

'MILLER ALLEN K REVOCABLE
LIVING TRUST

806 CAROLINE ST

- KEY WEST, FL 33040-6643

830 CAROLINE LLC
830 CAROLINE ST
KEY WEST, FL 33040

CATES LINDA MARIE
309 WILLIAM ST

| KEY WEST, FL 33040

DOYLE SHARON |

© 110 FAWN DR

NEWFIELD, NJ 08344-9567

1 MIKE LORIA
" 22431 GILMORE ST

WEST HILLS, CA 91307

DOE BRIAN D & JULIE C -
47 W SHORE RD
© WINDHAM, NH 03087-2115
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DEFINITIONS

“Whenever in the Contract Documents the following terms are used, the intent and meaning shall be

interpreted as follows:

1L

AS APPROVED

The words "as approved”, unless otherwise quali_fﬁed, shall be understood t be followed by
the words "by the Engiziéer for conformance with the Contract Docurnent”.

AS SHOWN, AND AS-ﬂN:’DICATED

The words "as shown" and ”as Indwated” shall be understoad fo be followed by the words
"on the Drawings™.

BIDDER

The person or persons, parfnersmp, ﬁrm or corporation submitiing a Bid for the work
contemplated.

CONTRACT DOCUMENTS

erments” consist of the Bid Requirements, Contract Forms, Conditions of
cifications, Drawings, all inodifications thersof incorporated info the

uriénts before their execution, Changé Ofders, and all other requirements incorporated
by specxﬁc reference thereto. These form the Contract.

'I'he ”C Iltract

The pem’n’:gn“oﬁ persons, partnership,” fitnd, or corporation who enters into the Coiitract
awarded him by the Owner.

CONTRACT COMPLETION

The "Contract Completion” is the date the Owner accepts the entire work as befitg .
compliance with the Contract Documents, or formelly waives nonconforming work to -
extent of nonconformity, end issues the final paymeiit in accordance with the requirements
set forth i Article, "Final Payinent” of these General Conditians.

DAYS
Unless otherwise specifically stated, the term "days™ will be understood to mean caléndarx

days. Business day or working day means any day other than Saturday, Sunday, o legat
heliday.

DR_A.WINGS

The term "Drawings" refers to the official Drawmgs profiles, cross sections, elevations,

details, and other working drawings and supplementary drawings, or reproductions thereof
- which §héws the location, character, dimensions, and details of the work to be performed.

46



9fa.

10,

11. -

17

13,

14,

ENGINEER

The person or organization ideiitified as such in the Contract Deocuments. The Term
"Engineer” means the Owner’s Engineer, Owner’s confracted Engineer, or its authorized
reprisentative.

PROJECT MANAGER

The person or organization identified as snch in the Contract Docunients. The Tenm
"Project Manager" means the Owner’s authorized representative overseeing the project for
the City. '

NOTICE

The term "notice™ of the requirement to notify, 4s used in the Confract Documeitts or
applicable state or federal statutes, shall SIgmfy a written communication delivered in
person or by registered miail to the individual, or to 4 member of the firmn, or to an officer of
the corporation for whom it is mtended. Certified or registered mail shall be addressed to
the last business address known to him who gives the netice.

OR EQUAL

The tetm "or equal” shall be vaderstood to indicate that the "equal” product is equivalent to
or better than the product named in function, performance; reliability, quality, and general
configuration. The Engineer will make determination of equality in reference to the project
design requirements. Such equal products shall not. be purchased or installed by the
Contractor without written atithorization.

OWNER

The person, organization, ot puliic body identified as such in the Contract Documents.
Wherever in these Dociments the woird "Owner" appears, it shall be understood to mean
the City of Key West whose address is 3126 Flagler Ave., P.O. Box 1409, Key West,
Florida 33041-1409.

PLANS (S_BE" Drawings)

SPECIFICATIONS

The term "Specifications” refers to those portions of the Contract Documents consisting of
written technical descriptions of materials, equipment, construction systems, standards, and
workmanship as applied to the work and certain administrative details applicable thereto.

Where standard specifications, such as those of ASTM, AASHTO, eic., have been referred

" to, the applicable portions of such standard specifications shall become a part of these

Contract Documents. If referenced specifications conflict w1ﬂ1 specifications contained
herein, the requirements contained herein shall prevall

FEDERAL, STATE, COUNT‘-){', AND LOCAL STANDARD SPECIFICATIONS
' 47



15.

16.

17.

Completion, sutficrent to provi

Where portlons of the work traverse or cross federdl, state, county, or local highways,
roads, or streets, and the agency in conirol of such property has established standard
spemficatlons governing itemns of work that differ fmm these Specifications, the most
stringent requirements sball apply.

The Céntractor shall comply with all regiilations and requizemerits of the State Highway
Departmient and the County Road Departirent wherever the work traverses or ¢rosses
state 6rcounty highways.

NCTICE TO 'PROCEED

A written notice given by the Owaer to the Cont&'actor (with a copy to the Engineer) fixing
the date on which the Contract timé will commence to run and on which the Contractor
shall start to perform his obligation under the Contract Documents. The Gwner will give
the Nofice to Proceed within thirty (30) calendar days following the execution of the

‘Contract.

' .SUBS'E‘ANTIAL COMPLETION

"Substantial Completion” shall be that degree of completion of the project or a defined
portion of the project, as evidénced by the Engmeers written notice of Substantial
> the Owner, at his discretion; the full-time use of the
project or defined portion of the project for the purposes for wiiich it was imtended.
"Substantial Compictlon“ of an operating facility shall be that degree of completion. that
has provided a minimum of sever (7) continuous days of successfiil, trouble-free, .
operation, which period shall begin afier all performance and acceptance testing bis been
successfilly demonstrated to the Engineer. All equipment contained in 1
other components necessary to enable the Owner o operaté the facility i

“was infended, shall be comiplete on the suibstantial completion date.

WORK

The word "work" within these Contract Documents shall include all material, labor, tools,
and all appliances, machinery, transportation, and appurtenanges necessary to perform and
comiplets fie Contract, and such additional items not specifically indicated or described
which can be reasonably inferred as belonging to the item described or indicated and as
required by good practice to provide a complets and satisfactory system ar structure. As
used herein, "provide” shall be understood to mean, “furnish and install, complete in-place

CONTRACT DOCUMENTS

18.

INTENT OF CONTRACT DOCUMENTS

The Contract Documents are complementary, and what is called for by one shall be as
binding as if called for by all. The intent of the Biocuments is to desctibe a functionally
complete project (or part thereof) to be constructed in accordance with the Contract
Documents. Any work, miaterials, or equipment that may reasonably be inferred from the
Contract Documients, as being required to produce the intended result shall be supplied

FiE



19,
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. 20.

W e

c:*ﬂrﬂ\:!

whethér such reference bis specific of by iop

whether or not specificalty called for, When words, which have a well-known technical or
trade meaning, are used to describe work, materials, or equipment, such words shall be
interpreted in accordarice with that meamnff

Reference to standard spe(:]_ﬁcauons mannals, of codes of any technical society,
organization or association, or to the laws or regulatmns of any governmental auvthority,
#on, shall mean the latest standagd
specification, manual, code or laws or regulations in effect on the first published date of the
Invitation to Bid, except as may be otherwise specifically stated. However, no provision of
any referenced standard spécification, manual of code (whether or not specifically
incorporated by reference in the Contract Documents} shall be effective to change the
duties and responsibilities of Owner, Contractor, or Engineer, or any of their consultants,
agents, or employees from those set forth in the Contragt Documents, nor shall it be.
effective to assign to Engineer, or any Engmeer's consultants, agents, or employees, any
duty or authority to superwse or direct the faraishing or performance of the work or any
duty or authority to undertake sesponsibility contrary to the provisions of Article
LIMITATIONS ON ENGINEER'S RESPONSIBILITIES

DISCREPANCIES AND OM[ESSIONS

: Contract Documents shall be reported to the
arify discrepanicies or omissiohs, i Wrmng,

Any discrepancies or omissions found in £
Engineer immediately. The Engineer will
within a reasenable time.

In resolving inconsistencies among two or more scctl()ns of the Contrast Duoctiments,
precedence shall be given in the following order:

CONTRACT

BID ‘ . :
CRITERION FOR KEY WEST BIGHT HARBOR WALK/DOCK AND PLAZA

BOARD R.EPLACEMENTf[N STALLATION

: SPECIAL CONDITIONS

SUPPLEMENTARY CONDITIONS
REQUEST FOR BIDS
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS

Addenda shall take precedence over 4l sections referenced therein. Figure dimensions on
Drawings shall take precedence over scale dimensions. Detailed Drawings shall take
precedence over general Drawings.

CHANGES IN THE WORK
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'- EMATIONS AND VERIFICATION OF CONTRACT DOCY

The Owner, without notice to the Sureties and without invalidating the Contract, may order
changes in the work within the general scope of the Contract by allering, adding to, or
deducting from the work, the Contract being adjusted accordlngEy AT such work shall be
executed under the conditions of the original Conuact except as specmcally adjusted at the
timne: of ordering such change.

I giving instroctions, the Engineer may order minor changes in the work not involving
Bxtra ¢ast and not inconsistent witli. the purposes of the project, but otherwise, except in an
emergency endangering life and property, additions or deducticns from the work shall be
performed only in pursuance of an approved Change Order from: the Owner, countersigned
by the En;g '

If the Wo_rk _Es. réduced by alterations, such actiofi shiall hiot constitute a é._l_?_iim_ for damadges

- based on loss of anticipated profits.

The Contractor shall thoroughly examine and become familiar with all of the varipus parts
of these Contract Decuments and detﬂnn;ne the nature and location of the work, the general
and Tocal conditions, and all other matters, which can in any way affect the work under this
Confiact. Failure to make an exarnination necessary for this determination shafl not release

the Contractor from the obligations of this Contract. Na verbal agreement or comversation

WLth any ofﬁcerk agent, or employee of the Owner, or vmh the Engmeer ezther before or

herem contamed h
DOCUMENTS TO BE KEPT GN THE JOBSITE

The Contractor shall keep one copy of the Contract Documents on the job- site, in good

- order, available to the Engincer and to his/her representatives.

The Contractor shall maintain on a daily basis at the jobsite, and make available to the
Engineer on request, one current record et of the Drawings which have been accurately
marked fo indicate all modifications in the completed work that differ from. the design
information shown on the Drawings. Uponi Substantial completion of the work, the
Contractor shall give the Engineer one (1) goimplete set of these marked up record
Drawings.

ADDITIONAL CONTRACT DOCUM_EN TS

- Copies of Contract Documents or Drawmgs may be obtained on requesst frofm the Engineer

and by paying the actual cost of reproducing the Contract Documents or Drawings.
OWNERSHIP OF CONTRACT DOCUMENTS

All portions of the Contract Documents, and copies thereof furnished by the Enginecr are
instruments of service forthis pioject. They are not to be used on other work and are to be
returmed to the Engineer on request at the completion of the work. Any reuse of these
materials without specific writtén verification or adaptation by the Engineer will be at the
risk of the user and without Hability or legal cxpense to the Engineer. Such user shall hold
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the Engineer harmless from any and all damages, includiiw'reasonable attorneys'fees, from
any and all claims arising from any such reuse. Any such verification and adaptatlon shall
entitle the Engmeer to further compensauon 4t rates to be agreed upor by the user and the
Engineer,

- AUTHORITY OF THE ENGINEER

The E.ngineer will be the Owrer's representative during the construction penod His’her
authority and responsibility will be Himited to the provisions set forth in these Contract
Docuritents. The Engineer will have the Authority to reject work that does not eonform to
the Contract Documents. However, neither the Enginger's authority t¢ act under this
provision, nor any decision made by him/her in geod faith either to exercise cr not to
exereise such authority, shall give nise io any duity or responsibility of the Engineer to the
Contractor, any Subcontractor, their respeclive Sureties, any of their agents or employees,
ot any ather p persen performing aiy of the work.

- DUTIES ‘A‘ND RESPONSIBILIT’IES OF THE ENGINEER

The Engmeer will make visits to the sife at intervals appmprzate to the various stages of
construction fo observe the progress and quality of the work and to detenmine; in general, if’ -
the work is proceeding in accordande with the inteni of the Contract Dociiments. Hefshe
will not make comprehensive or continuous review or observation fo check quality or
quantity of the work, and he/she will npt be responsible for construction Tagans, me ods,

techniques, SeqUENCES, OT procedures, ot for safety precantions and programs in connection
with the work. Visits and observations made by the Engineer shall not refieve the
Contractor of his/her obligation to conduct comprehensive inspections of the woik and to
furnish materials and perform accepiable work, and to prmnde adequate safety precautmns

in conformance with the intent of the Clontract.

The Engineer will make recommendations to the Owner, in writing, on all claims of the
Owneér or the Contractor arising frors interpretation of execution of the Cantract
Documents. Such recommendations will be of factual and/or technical nature, and will not
inchide the legal iterpretation of the Contract Documents. The Owner will make any
nestssary lagal interpretation of the Contract Dociument. - Such recominendation shall be
necessaiy before the Contractor can receive additional money under the terms of the
Contract. Changes i1 work ordered by the Engmeer shall be made in compliance WIth
Article CHANGES IN THE WORK.

One or more project representatives may be assigned to obsérves the work. It is understood
that such project representatives shall have the authority to issue notice: of nonconformance
and make decisions within the limitations of the authority of the Engineér. The Contractor
shall furnish afl reasonable assistance required by the Enginegr.or jroject representatives
for proper observation of the work. The above-mentioned project representatives shall not
relieve the Contractor of his’her obligations to conduct comprehensive inspeetions of the
work and to furnish materials and perform acceptable work, and to provide adequate safety
precautions, in conformance with the intent of the Contract.
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LIMITATIONS ON ENGINEER'S RESPONSIBILITIES

Engineer will not be responslble for Contractor's means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and programs incident thereto, and
Engineer will not be resPonsﬂ:ﬂe for Contractor's fatlure ig perform or furmish the work i
accordance with the Contzact Documents.

Engineer will not be zesponsible for the acts or omissions of Contractor or of any
Subconiractor, any supplier, or of any’ other person of erganization performiing or
furnishing any of the work. :

" Whernever in the Contract Documents the terms "as ordersd”, "as ditected”, “as required”,

“as allowed", "as approved’, ar terms of like effect or import are used, or the adjectives
"reasonable”, "suitable", “acceptable”, "proper”, or "satisfactory®, or adjectives of like
effect or import are used to describe a requirement, direction, review or judgment of
Erigineer as to the work, it is intended fhat such reqsirement, direction, review, or _;udgment
will be solely to evaluats the work for compliance with the Contract Documents (uniless
there is a specific statement indicating othérwise). The use of any such term or ad_]ccuve
shall not be effective to assign to Enginésr.any duty or authority to supervise or direct the
furnishing or performanoc of the work or amy duty or authority 1o wndertake responsibility

contraty to- the provasions aof this Arlicle,

Any defecuvc wm‘k ‘or nonconforming materials or equipment that may be discovered 4t
i expiration of the warranty perfod shall be removed and teplaced by work
which shall comifirm to the provisions of the Contract Documents. Aqy matemal
condernned or rejected shall be removed at once from the project site.

: Faﬂure an the part of thc Engmeer to cond , or reject bad of inferior work or to note

nonconformmg materials or equipment on Coniractor submiftals shall not be construed to
imply ACCEPIRTICS of stich work. The Owner &hall reserve and retain al] of its rghts and
remedies at law against the Coniractor and its Surety for correction of any and all latent
defects discovered after the guarantee period.

LIKES AND GRADES

Lines and grades shall be established as provided in the supplenientary conditio
stakes, marks, and other reference information shall be carcfully presérved hy the
Contractor, and in case of their careless or unnecessary destruction or removal by him/her
or hig/her employees, such stakes marks, and other information shall be replaced at the
Contractor's expense. ,

It will be the Contractor's responmbﬂlty to layout the work and to transfer clevations front
benchmarks. Where new construction connects 1o existing facilities, the Contractor shall
check and establish the exact location prior to construction of the facilities.

The Contractor shall furnish all surveys, labor, and equipment, including setting all
a]_-i‘gnm’e‘n-’t’ and gradient, grade stakes, batter boards, and everything necessary to lay out
his/her work. The Contractor shall be respomsible for maintaining and re-establishing at
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his expense, all contiol points. After completion of bis construction, he shall reset all
permanent monuments at their original locations and, clevations. .

The Engincer may check all layout work, and the Confractor shall fumnish all necessary
labor, equipmient, and materials, and shall cooperate and assist the Bngmeer in making
such checks.

The dimensions for lines and elevations for grades of the fuel system struchyres,
appurtenances, and utilities will be shown on Drawings produced by the Contractor for
the issuance of all required permits, together with other pertinent information required for
laymg out the work. If site conditions vary fiom those indicated, the Contractor shall
notify the Engineer immediately, who will make any minor adjustments as required.

SUBMITTALS

After checlang and verifying all field measarements and after complying with app
proceduses spec1ﬁed in Division I, GENERAL REQUIREMENTS, Contractor shall submit
to Engineer, it accordance with the schedule for submittals for review, shop drawings,
clectrical diegrains, and catalog cuts for fabricated itemns and manufactured iterns
(including mechanival and electrical equipment), which shall bear a stamp or specific
writterl indication that Contractor has satisfisd Contractor's responsibilities under the
Contract Dociments with respect to the review of the submittal.  All submittals shall be
identified as Engineer may require. The data shown shall be complete with respect fo
quantities, dinmiensions spemﬁed, perfarmance: and design criteria, materials, and similar
data to enable Enginiser to review the information, Contractor shall also submit to Engmeer
for review, with suich promptness as to calise no delay in work, all samples required by the
Coutract Documents. Al samples shall hayve been checked by and accompanied by a

specific written indication that Contractor has satisfied Contractor's responsibilities under

the Contract Dociiiviénts with respect to the review of the submission and shiall be identified
cleatrly as to material, supplier, pertinent data such as catalog numbers and the use for
which intended. - :

Before submissicn of each submittal, Contractor shall have determined and verified all
quantities, dimensions, specified perfermance criteria, installation requirements, misterials;
catalog numbers, and similar data with respect thereto and reviewed or coordinated esch
submittal with other submittals and with the requirements of the work and the Contract

Tigeuments.

Ak the time of each submission, Contractor shall give Engineer specific written notice of
gachi variation that the submittal may have from the requirements of the Contract
Docurnents, and, in addition, shall canse: a specific notation to be made on each hap
drawing submiitted to Engineer for reviéw and approval of cach variation.

Engineer will review submiittals with reasonable promptness, but Engineer's review will beé
only for conformance with the design concept. of the project and for compliance with the
information given in the Contract Documents and shall net extend to means, methods,
techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure ¢f construction is indicated in or requin ed by the
Contract Documenis) or to safety precautions o1 programs incident thereto. The review of

" a separate item as such will pot indicate review of the assembly in which the item
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functions, Contractor shall make cortections required by Engineer, arid shall return the
required number of comected copies of shop drawings and submit as required new samples
for review Contractor shali direct speciﬁc aﬁ:ten’tion in 'w’riting to revisions other than the

Engmeer s review of ,:submma]s shall not relieve Coritractdr from the résponsibility for any

variation from. the requiremients of the Contract Documents unless Contractor has in
writing called Engincer’s attention to each such wvariation at the time of submission and

Engineer has given written approval of each such variation by a specific written notation

thereof incorporated therein or accompanying the shop drawing or sample approval; nor

will any appzoval by Engineer felieve Contractor from responsibility for errors or

omlssmns in the shop dmwmgs or ﬁom responsibility for having complied with the

provisions herein.

Where a éHop_ drawing or 'sample is required by the specifications, any related work
performed prior to Engineer's review and approval 6f the pertinent submission shall be &t
the sole expense and responsibility of the Contractor.

DETAIT, DRAWINGS AND INSTRUCTIONS

The Enginaer will furmish, with vessonable prampiness, additional instructions by means of
Diawings or otherwise, if, in the. Engincer's opinion, such are required for the proper

_execution of the work. All such Drawings and instructions will be consistenit with the

Contre;ct Documents, true developments thereof, and reasbnab ly inferable there from.

THE CONMCT@R AND HIS EMPLOYEES

3z

32. (2) ASSTGNME!

33.

'CONTRACTOR, AN INDEPENDENT AGENT

The Contractor shall independently perform -a\11_1 work under this Coniract and shall riot be
considered as an agent of the” Gwner or of the Engineer, nor shall the Cortractor's
Subeontractors or employees be subagents of the Owner or of the Engineer, '

(T OF CONTRACT

Assignment of any part ¢r thie whole of this Contragt shall be subject to review and
approval of the City Commuission.

SUBCONTRACTING

Unless modified in the Supplementary Conditions, within ten (10) calendar days after tlie

" execution, of the C‘omraqt;’i:he Contractor shall submit to the Engineer the names of all

Subco_ntractor_s.‘p_rop'cis'gd. _foxf the work, including the names of any Subcontractors that were
submitted with the Bid. The Contractor shall niot employ any subcontragiors to whick the

- Owner may object o as Iackmg capability to properly perform work of the type and scope

anticipated.

The Contractor is as ﬁﬂ%y responsible to the Owner for the acts and omissions of his
Subcontractors and of persons either directly or indirectly employed by them as he is for
the acis and omissions of persons directly employed by him.

34



34,

Nothing contained in. the Contract Documents shall create any contractual relationship

~ between any Subcomtractor and the Owner or Engineer.

INSURANCE AND LIABILITY

A,

GENERAL

The Contractor shall provide (from insurance companies acceptable to the Owner)
the insurarice coverage designated heremafter and pay all costs.

Before commencmg work under this Conttact Contractor shall furnish the Owner
with certificates of insirance. specified hegeln showing thie type, amount class of
operations covered, effective dates, and date of expiration of policies, and
containing substantially the following statement:

" "The insurance covered by Ihis cestiftcate _shali not be canceled or materially
" altered, except after 30 days" written notice has been veceived by the Owner."

Tn case of the. breach of any provision of this Article, the Owner, at his option, may -
take out and maintain, at the expense of the Contractar, sich instvance as the
Owner may deem proper and may deduct the cost of such insurance from any

- monies which miay be due or beeonie due the Contractor tiider this Contract,

CONTRACTOR AND SUBCONTRACTOR INSURANCE

The Contractor shall not commence work under this Coentract until he has
obtainéd all the insurance reguited hersunder and such ihsurance has been
reviewed by the Owner, nor shall the Contractor allow gy Subcontractor to
commetice work on his subsenfract until insurance speeified below has been
obtained, Review of the insurarice by the Owner shall mt relieve or decrease the

_ liability of the Contractor hereunder.

* The Contractor shall maintain during the life of this Contract the statuitory amount

of Workmen's Compensation Insurance, in addition, Employer's Liability Insurance
in an amount as specified in the Supplementary Conditions, for ¢ach occurrence; for
all of his emplovees to- be engaged in work on thie praject under this Contragt. In
case any such work is subcontracted, the Contractor shall require the Subcontractor
to prévide similar Workinen's Compensation arid Employer's Liability Insurance for
all of the Subconiractor's employees to be engaged in such work.

GENERAL LIABHITY INSURANCE (INCLUDING AUTGMOBILE)

The Contractor shall maintain during the life of this Contract such general liability,

" completed operations and products liability, and autemiobile lability insurance as

will provide coverage fot claims for damages for personal injury, including
accidental death, as well as for claims for property damage, which may arise
directly or mdirectly from performance of the work nunder this Contract. The
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. general liability pdlicy shall include contractual liability assumed by the Contractor

under Articie INDEMNITY. Coverage for property damage shall be on a "broad
form" basis with ne exclusions for "X, C & U". The amount of insurance o be
provided shall be as specified in the Supplementary Conditions. '

In the event a Subcontraetor performs any work under this Contract, the Contractor
shall be responsible for any liability directly or indifectly arising out of the wotk
performed by the Subcontractor to the extent such liability is not covered by the
Siubcontractor's insurance.

The Owner and Engineer, their officers, agents, and employges shall be named as
Additional Insirreds on the Contractor's and any Subcontractor's genetal liability
and automobile liability insurance policies for any claims arfsing out of work
performed under this Contract.

BUILDERS RISK ALL RISK INSURANCE
Unless otherwise modified in the Supplementary Conditions, the Contractor shall

sccure apd shaintain during the life of fhis Contact, Builders Risk All Risk
Insurgnce Covérage in ail amount equal to the foll value of the facilities under

, constructmm Deductible shall be no greater then $5,000. Such insurance. shall

& werage for earthguake, landslids, figod, collapse, loss due to the result
of fanlty Workmanshlp or design, and all oflier normally covered risks, and shall
provide losses to be paid 1o the Contractor, Owner, and Engineer ag their interests
may appeat.

The Owner and Engineer, their officers, agents, and employees shall bé nismed as
additipnal insureds on the Contractor’s and amy subcontractors Builders Risk All
Risk insurance policies for any claims arising out of work performed under this
Conitragt. '

This insutanee shall include a waiver of subrogdtion as to the Enginccf the

© Owner, the Coniractor, and their respectwe officers, agenls cmplovees, and

subcontractors.

NO PERSONAL LIABILITY OF FUBLIC OFFICIALS

In camying out any of fhe ey sions hereof in exercising any authonty granted by
the Contract, there will be no persenal liability upon any public official.

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either
execnted by or countersigned by a licensed resident agent of the Surety or
imsutance company, having his place of business in the State of Florida, and in all
wiys complying with the insurance-1aws of the State of Florida. Further, the said
Surcty or insurance company shall be duly licensed and qualified to do business
in the State of Florida. If requested, Contractor shall provide proof of Florida
Licensure for all insurance companies. .
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INDEMNITY

A CONTRACT OR agrees to protect, defend, indemnify, save and hold harmless Thé
City of Key West, - all Departménts, Agencies; Boards and Commnissions, its
officers, agents, servants and employees, including volunteers, from and agamst
any and all clairns, demands, expense and liability arsing out of injury or death to
any person or the damage, loss of destruction of any property which may occuror
in any way grow out of any act or omission of the CONTRACTOR, its agents,
servants, and employees, or any and all costs, expense andfor attorney fees
incurred by the City as a result of any claim, demards, and/or causes of action
exeept of those claimis, demands, and/or causes of action arising out of the

. nerriilgence of The City of Key West, all Departments, Agencies, Boards and
Clommissions, its officers, agents, servants and employees. The CONTRACTOR
agrees to investigate, handie, respond to, provide defense for and defend any such
claims, demand, or suit at its sole expense and ¢ agrees to béar all other costs and
ex:penses relatcd thereto, even if it {claims, etc.) is groundless, false of fraudulent.

_Nofhmg in this indemnification is intended to act as a waiver of the Clty il
sovereign immunity rights, including those provided under section 768.28, Florida
Statugs

B.  This mdemnificationi shall survive the expiration or termination of this
Agreement. In the event that any aclion or proceeding is brought against the
CITY by reason of such.claim or demand, CONTRACTOR shall, spon written
nDtICe fmm the CITY resx_ and defend such action or proceedmg hy counsel.

tD and thmugh appel!ate sapplementai or bankmuptcy proceedmg, or t@ prowde
for such defense, at the CITY s option, any and all claims of liability and eIl suits
and actions of every naine and description covered above which may be brought
against the CITY whether performed by CONTRACTOR; or by persans
employed orused by CONTRACTOR.

" EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligations, the Engineer and its consultants may cause expense for the
Contractor or its subcontractors and equipment or material suppliers. However; those
parties and their sureties shall maintain no direct agtion against the Engineer, its officers,
employees, agents, and consultants for any claim ansing out of in connection with, or
resulting from the engineerinig services performed or required fo be performed.

TAXES AND CHARGES

The Coniractor shall withheld and pay any and all sales and use taxes and all withholding

taxes, whether State or Federal, and pay all Social Security charges arnd also all State

Unemployment Compensation charges, and pay or cause to be withheld, as the case may
be, any and all taxes, charges, or fees or sums whatsoever, which are now or may hereafter
be required to be paid or withheld under any laws,
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REQUIEEMENTS OF STATE LAW FOR PUBLIC WORKS PROJECTS

When the Contract Dotuments concern public works of the state or any county,
muricipality, or political subdivision cfeated by iis laws, the applicable statutes shall apply.
All parties to this Contract shall determine the contents of all applicable statuics and
comply with their pfovisions throughout the performance of the Contraet.

CODES, ORDINANCES, PERMITS, AND LICENSES

The Contractor shall keep himself fully informed of all local codes and ordinances, as well

- as state and federal laws, which in dny manner affect the work herein specified. The

Contractor shall at all times comply with said codes and ordinances, laws, and regulations,
and protect and indemnify the Qwner, the Engineer and their respective employees, and its
officers and agents against any claim or liability arising fromi o1 based on the violation of
any such faws, erdinances;, or regulations, Al permits, licenses and inspection fees
necessary for prosecution and completion of the wark shall be secured and paid for by the
Contractor, unless otherwise specified. - '

A, PERMIT FOR WORK WITHIN LOCAL RIGETS-OF-WAY

The Centractor shall obtain from the City of Key West the nesessaty periits for
work within the rights-of-way. The Contractor shall aBide by all regulations and
conditions, including maintenance of traffic; FROT Standard.

B. - NOISE ORDINANCE
The Contractor shalt gomply with the City of Key West N‘Qi:’sé, Ordinance.

C.  LICENSES -
BIDDER must repiesent that he holds all applicable state, couiity, and City of
Key West licenses and permits required te do businiess as a contractor with

respect i the work described in the Contract Documents befors he may Bid on
the project.

The foliowing Iicenses and ccr‘tiﬁeates are required as a minimum:

A, All licenses or certificates requlred by federal, state or lecal statutes or
reguiauons

B. A valid Business Tax Receipt issued by the City of Key West, if required.

C. A valid Certificate of Competency issued by the Building Official of the
City of Key West which shall remain valid throughout the time period of
the Contract, if required. :

Further, the successful BIDDER must, within ten (10) calendar days of Notice of
Award, furnish documentation showing that, as a minimum, he has complied with
the provisions of Chapter 91 of the Code of Ordinances of the City of Key West
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in order to enter into the Agreement contzined in the Contract Documents.
SUPERINTENDENCE

The Contractor shall keep at the project site, competent supervisory personnel. The
Contractor shall -designate; in writing, before starting work, a project supetintendent who
shall be an employee of the Contractor and shall have complete authority 1o represent and
to act for the Comiractor, Engineer shall be notified in writing prior to any change in
superintendent assignment. The Confractor shall give efficient supervision to the work,
using his best skill and attention. The Contractor shall be solely responsible for afl
construction means, methods, techniques, and procedures, and for providing adequaie
safety précautions and coordinating all portions of the work under the Contract. It is
specifically understood and agreed that the Enginger, its employees and agents, shall not
have control or charge of and shall not be responsible for the construction means, methods,
techiniques, procediwes, or for providing, adequate safety precairtions in connection with the
wotk under Contragt,

CONTRACTUR'S RESPONSIBILITIES:

A, The Contractor shall etfiploy stich superintendents, foremen, and workmen as are
carefal and competent, Whenever the Engineer shall determing that any person
employed by the: Cenfrastor is in his opinion; incompetent, unfaithful, disorderky

- or insubordinate, su¢h person shall, upon natice, be discharged from the work and
shall not again be employed on it except with the written consent of the Engineer.
Should the Contractos fail 1o remove such person or persons, or fail to furnisk
suitable or sufficicnt mechinery, equipment or foree for the proper prosecution of
the work the Engineer may withhold all estimates which are, or may become due;
or thay suspend the work unfil such orders are complied with.

B.  The Contractor shall provide qualified personnel to assist the Engincer in making

- field checks, measursinents, asbuilt cliecks, inspection, test runs, and - the

necessary quality check work related to the project work. An english speaking
superintendent or foreman shall be onsight at all times.

€. The Contractor shall provide and maintain at his 6w expense, in & sanitary
condition, sach sccomimodations tor the use of his einployees as 15 necessary W
compIy w1th the requuements and regnlahons of the State and County Boards of

i The C-fonfract'or- shall conduct the work so as to insure the least obstruction to
traffic practicable, and shal} provide for the convenience of the: gerioral public and
of the residents along and adjacent to the work in a manmner safisfactory to: the
Engineer, Materials and equlpment stored on the work site shall be placed so as
to cause ay lftile obstruction to the public as possible and shall be lighted and
barricaded as hereinafter provided. Keep driveways and entramces serving the
premises clear and available to the Owner and the Owner's employess at all
times, Do not use these areas for parkmg or storage of materfals and equipment on
sife.

E. Unless otherwise expressly stipulated herein, the use of explosives is not
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contemplated in the prosecution of the Contract, and i no case will their use be
permitted within a municipality without the written permission of the City
Engineer and a permit issued by the Chief of the Fire Department. Where such
permission for ihe use of explosives is obtainied, the Contractor shall use the
utmost care so as not to endanger life or property, and whenever directed the size
and number of charpes shall be reduced. All explosives shall be stored in a sccure
manner, and all such storage places shiell be marked clearly, "DANGEROUS

EXPLOSIVES®, and shall be in care of ¢ompetent watchinen
RECEPTION OF ENGINEER'S COMMUNICATIONS

The supenntendent shall receive for the Confractor alt commumnications from the Engineer.
Communications of major importance will be canfirmed in wiiting upon reguest from the
Contraciorn. _

The Engineer may schednle project meetings for the purposes of dlscussmg and resolving
matters concerning the various elements of the work. - The Engineer shall determine the
time and place for these meefings, and the names of persons required being present: The
Contractor shall comply with these attendance requarements and shall also require histor
Subeontractors ta comply.

SAFETY

The Contractor shall be solely and cornpletely respensible for conditions of the jobsite,
including safety of all persons {inchuding employees) and property during performéce of
the work. This fequlrement shall apply continuously znd not be fimited to normal working
hours. Safety provisions shall conform te U.S. Departinent of Labor (OSHA), and all othier
applicable federal, state, county, and lacal laws, ordmances, codes, and regulations. Where
any of these are in conflict, the more stringent requirement shall be followed. The

‘Confracior's faihire to thoroughly familiarize himselffherself with the aforeméntioned

safety provisions shall not rehe s& hitd from compliance with the obligations and penalnes
set forth therein.

The Contractor shall develop and maintain for the duration of this Contract, a safety
program that will effectively incorporate and mplement all required safety prowswns The
Contractor shall appoint an employee who, is qualified and anthorized to superv;se and
enforce compliancs with the safety program.

The duty of the Erigineer to conduct construction réviewr of the work dees not include
review or approval of the adequacy of the Contractor’s safety program, safety supervisor, or
any safety measures taken in, on, or near the construction site.

The Contractor as a part of his safety program, shall maintamn &t hithers office or other
well-known place at the jobsite, safety equipment applicable to the work as prescribed by
the aforementioned authorities, all articles necessary for giving first-aid to the injured, and
shall establish the procedure for the immediate removal to a hospital or a doctor's care of
persons (including employeesy who may be injured on the jobsite.

1f death or serious injuries or serious damages: are caused, the accident shall be reporfe'd-
immiediately by telephone or messenger to both the Engineer and the Owper. In addition;
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the Confractor must promptly report in writing to. the Engineer all accidents whatsoever
arising out of, of it connection with, the performance of the work whether on, or adjacent
ta, the site, giving full details and statements of witnesses.

if a claun is made by anyone agamst the Contractor or any Subcontractor on account of any

fult detaﬂs of the clalm '
A. OWNER’S RIGHT TQ STGP WORK

If the Contractor or Subcontractor fails to provide adequate safety provisions as
required by the Contract Documents the Owner has the ight to stop all
construetion work af the location with inadequate safety provisions until adequate’
provisions are in place, The Owner shall not be liable for any delays caused by’ thc
Contractor's failure to provide and maintain required safety provisions.

B. CLEANUP PROCEDURES FIDR HURRJICAI\E WARNINGS AND
' HURRICANE WATCH

In the event the National .c.eanograpilic and Atmospheric Administration
(NOAA) issues a Tropical Storm 'Watch or 2 Hurricane Watch for the Keys the
Engineer will Contact the Centractor informing him that the Watch has been
- established. Within four (4) hours of the notice the Contracter shall provide the
Engincer with a written plan and schedule desenbing how and when the
Contractor will rethove all unnegsssary itetns from the work area and tie down all
- necessary supplies and barricades in the event a Tropieal Storm Warning or a
Huiricane Warning i§ issued, Tlie Contractor shall remeve all unnecessary items
from work areas and shall tie dewn all movable objeets (under 200 Ths) The
- Engiueer will determing "necessary” items. The Ownét shéll net be liable for any
. financial hardship or delays caused as a result of demobiilization of remobilization
of work: due to the above.

C.  OCCUFATIONAL SAFETY AND HEALTH

The Contractor shall ohgervé and comply with all applicable lIocel, state, and
federal occupational safety and health regulations during the prosecution of work
under this Conttact, In addition, full compliance by the Contractor with the ULS.
Department of Labor's Occupational Safety and Health Standards, as estabiishied
in Public Law 91-5%4, will be required under the terms of this Contract.

PROUTECTION OF WORK AND PROPERTY

The Confractor shall at all times safely guard and protect from damage the Owner's
property, adjacent property, and. his/her own work from injury or loss in connection with
this Contract. All facilities required for protection by federal, state, or municipal laws and
regulations and local conditions must be provided and mamt_amed

The Contractor shall protect his/her work and materials from damage due to the nature of
the work, the elements, carelessness of pther contractors, or ffom any cause whatever until
the completion and acceptarice of thie work. All loss or damages arising out of the nature of

61



43(a).

45,

46,

47.

“documents in regard o expense, shall be submitted o 1

featares of the work subject to such. safety e

the work to be done under these Contract Documents, or ffom any unforeseen obstruction
or defects which may be encountered in the prosecution of ‘the work, or from the dction of
the elements, shall be sustained by the Contracior. :

HISTORIC PRESERVATION

The Coniractor shall comp}y with Florida Historical Resources Act {Florida Statutes,
Chapter 267) and the regnlations of the local historic preservation board as applicable and
protect against the pc;ten‘uai losy or destruction of significant historical or archaesiogical
data, sites, and properties in connection with the project.

RESPONSIBILITY OF CONTRACTOR TO ACT IN ANEMERGENCY

Tn case of an emergency that threafers loss or injury of property; and/or safety of life, the
Contracior shall act, without previous instructions from the Owner of Engineer, as the
situation may warrant, The Centractor shall notify the Engineer thereof immediately
thereafier. Any Jfaimn for compensation by the Cantracior, together with. substantiating
e Owrer through the Engineer and
the amount of compenisation shall be detanmned by agreement

MATEREALS AND API‘L‘LIANCES

Unless otherwise stipulated, the Contracter shall pmwde and pay for all materials, labo,
water, tools, equipment, hieat, light, firel, power, transportation, consi rction equipment and
machinery, appliances, telephone, sanitary facilities, teraporary facilities and other facilities

- and incidentals necessary far the execution and completion of the work.

Unless otherwise specxﬁei all matenaIs shall be new, and bath Wo_;lf_kmansiﬁp and materials
shall be of good quality. "The Contractor shall, 1f requlred firnish satisfactory evidence as
to the kind and quality of materials.

In selecting and/or approsang equipment for installation in the project; the Owner and
Engineer assume no responsibility for injury or claims resulting ffom failure of the
equipiett 1o o fiply with applicable federal, state, and local safety codes or requirements,

" or the safety requirements of a recognized agency; or failufe due to faulty design concepts,

or defective workmanship and malerials.

CONTRACTORS' AND MANUFACTURERS' COMPLIANCE WITH STATE

 SAFETY, OSHA, AND OTHER CODE REQUIRE’MENTS

The. compieted “work. shall mclude all necessary permanent safety devices, such as
machinery guaids and similar ordinary safety items required by the state and federal
(OSHA)Y industrial authorities and applicable local and naticnal codes. Further, any
ulations shall be fabricated, fumished, and
installed (incinding Owner-fumished equipment} in compliance with these requirements.
Contractors and manufacturers of equipment shall be held responsible for compliance with
the requirements included herein. Contractors shall notify all equipment suppliers and
Subcontractors of the provisions of this Article.

SUBSTITUTION OF MATERIALS
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Except f01 Owner-selected equipment items, and items where no substitution is clearly
specified, whenever any materidl, #rticle, device, product, fixture, form, fype of

“construction, or process is indicated or specified by patent or proprietary name, by name of

manufacturer, or by catalog number, siich specifications shall be deemed to be used for the
purpose of establishing a standard of quahty and facilitating the description of the material
or process desired. This procedure is riot to be construed as eliminating from cempeutlon
other products of equal or better quality by other manufacturers. where fully suitablé in
design, and shall be deemed to be followed by the words "or equal”. The Contractor rmay,
in such cases, submit complete data to the Engineer for consideration of another materal,

s, which shall be substantially equal in every respect to that so indicated or
e titute materials shall not be used unless approved in writing. The Engineer
will be the sole 1idge of the substituted article or material.

TESTS, SAM?PLES, AND OBSERVATIONS

The Contractor shall furnish, without extra charge, the necessary fest pieces and samples,
iricludinig faciliies and laber for obtaining the same, as requested by the Erigineer. When
required, the Contractor shall fumish certificates of tests of matenials amd equipment made
at the point of manufacture by & recognized testing laboratory.

- The Owner, Engineer, and authorized government agents, and their representatives shall at -

all times be provaded safe ageess to the work wherever it is in prepatation or progress, and
the Contractor shall provide facilities for such access and for observations, mcludmg

maintenance of temporary and permanent access.

spemaﬂy tested or appmved th,e Cuntractor shall give timely notlce of its readmess for
observations. If any work should be coveted up without approval ar consent of the
Engineer, it shall, if required by the Engmeer, be uncovered for examination at the
Confraciot’s expensé. .

The Engineer may order re-exantination of questioned Work, and, if so eordered, the
Contractor shall uncover the work. If such work i§ found o be in accordance with the
Contract Documents, the Owner will pay the cost of uncoverng, exposure, observation,
ingpection, testing and recontruction. I such work 1 is found t5 bé not in accordance with
the Confract Documents, the Contractor shall correct the defective work, and the cost of
reexamination and correction of the defective work: shall be paid by the Coritractor.

' ROYALTIES AND PATENTS

The Contractor shall pay all royalty and licenses fees, unless otherwise specified. The
Coniractor shall defend all suits or claims for infringemeiit of any patent rights and shall
save the Owner and the Engineer harmless from any and all loss, mcluding reasoriable
attorneys' fees, on account thereof.

CONTRACTOR'S RIGHT TO TERMINATE CONTRACT

If the work should be stopped under an order of any court or other public authority for a
pericd of moie than thres (3) months, through no act or fault of the Comntractor, its
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. necessitated by defects in materials or workmadship; pir

Subcontractors, or respective employees or if the Engineer should fail to make
recommmendation for payment to the. Owiter or return payment request to Contractor for
revision within thn‘ty 30) calendar days after it is due, or if the Owiier should fail to pay
the Contractor within thirty (30} calendar days after time specified in Article PARTIAL
PAYMENTS, any sum recommended by the Engineer, then the Contracter may, upon 15

- days' written notice to the Owner and the Engincer, stop work or terminate this Contract

and recover from the Owner payment for all acceptable work performed and reasonable
termination expenses, unless said defaclt has been remedied.

CORRECTION OF BEFECTIVE WORK DURING WARRANTY PERIOD

The Centfacior hereby agrees to make, at hJ.S OWTE cxPcnse all repairs or replacements
| tinder terms of this Contract,
and pay for any damage to other works resulting from such defects, which become evident
within two (2) year after the date of final acceptance of the work or within two (Z) year
after the date of substantial completion established by the Engineer for specified items of
equipment, or within such longer period as may be prescribed by law or by the terms of any
applicable special guarantes required by the Contract Documents, Unsremedied defects
identified for correction during the wananty period but remaining afler ifs expiration shall
be considered as part of the obligations of the warranty. Defects in matenal, workmanship,
or equipinent, which are rémedied as a result of obligations of the warranty, shall sifyject
the remedied portion of the work to an extended warranty period of two (2) year zfter the -
defect hias been remedied.

" The Confractor further assumics fesponsibility for 2 . similat guarantee for all work amd

materials provided by Subetnfractors or manufacturers of packaged equipment
components. The effective date for the start of the puarantec or warranty perod for
equipiment qualifying as substantially complete is defined in Article SUB STANTIAL -
COMPLETION, AND Article SUBSTANTIAL COWLETION DATE, in these General
C(Jndlﬂons

The Contractor also agrees to hold the Owner and e Engineer harmless from liability of
any kind arising from damage due t& said defects. The Contractor shall make all repairs
and replacements prompily upon receipt of written order for same from the Owner. 1f the
Contractor fails to make the repaits and replacements promptly, or in an emergency where
delay would canse serious tisk, or lass, or damage, the Gwner may have the defeetive work
corrected or the rejected work removed and replaced, and the Contractor and his Surety
shall be liable for the cost thereof. -

PROGRESS OF THE WORK

52.

83.

BEGINNING CF THE WORK

TFollowing execution of the Contract, the Contractor shall meet with fthe Qwner and

Engineer relative to his airangements for prosecuting the work.

SCHEDULES AND FROGRESS REPORTS

Prior te starting the construction, the Contractor shall prepare and submit to the Engineer, a
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progress schedule showing the dates on which each part or division of the work is expected
to be started and finished, and a preliminary schedule for submittals. The progress schedule
for submittals shall be brought up 1o date and submitted to the Engmeer at the end of each
month or at such other times the Erigineer may request.

The Conitractor shall forward to the Engineer, at the-end of each month, an itemized report
of the delivery stafus of major and critical items of purchased equipment and material,
mcludmg sh drawihgs and the status of shop and field fabricated work. These progress
. licate the date of the purchase order, the current percentage of completion,
estimated del;wery, and canse of delay, if any.

If the completion of any part of the work or the deiwei'y of maletals is behind the
submitted progress sehedule, the Contractor shall submit in wiriting a plan acceptable to the
Owner and Enginéer for brifiging the work uj to schedule.

The Owner shall have the right to withhold progress payments for the work if the
Contractor fails fo apdate and subtrit the progress schedule and reports as specified.

Unless specifically authorized by the Engineer, work shall not be performed during the
Goombay Festival, Fantasy Fest, Thanksgiving, or Chnistmas.

PROSECUTION OF THE WORK

Y is expressly understood and agreed that the time of beginning, rate of progress, and time
of complefion of the work are the essence of this Contract. The work shall be prosecuted at
snch tirie; and it or on such pait or parts of the pivject as may be required, tor complete the
project as Gon__’ce:mpla_ted in the Contract Doouriients and the progress schadule,

iy fhe Contractor desures 10 carry on work at hight or outside the regular hours, he shail give
timely notice to the Enginser to- allow satisfactory arrangements to be made for obsemng
the work in progress.

OWNER'S RIGHT TO RETAIN IMPE']R'!FECT WORK

If any part or portion of the wark completed under this Contract shall prove defective and
net in accordange with. the Drawingg and Specifications, and 1f the imperfeetion in the same
shall not be of sufficient magnitude or importance 48 th make the work dangerous or
unsuitable, or if the remaval of such work will create conditions which are datigerous or
undesirable, the Owner §hall have the right and authority to rétain such work but will niake
such deductions in the final payment therefore as may be just and reasonable.

OWNER’S RIGHT TO STGP WORK

If the Contractor or any subeontractor should fail to provide adequate safety provisions
required by the Contract Documents, including but not limited to maintenance of traffic,
trench safety devices and procedures, safety fencing, barrieading, signage or unsafe work
practices, the Owner has the right to issue a Stog Work Notice and stop all construction

work at the location with the inadequate safety provisions until such fime that adequate

safety provisions are in place. The Owrer shall not be Hable for delays caused by the
Cont_racto_:’s failure to provide and maintain required safety provisions. Mo extension of

65



56.

57.

58.

time will be granted to the Contractor for delays occurring dueto a Stop Work Notice.

_ @WNER’S RIGHT TO DO WORK

Should the Contractor neglect to prosecute: the work in conformance with the Contract
Documents or neglect or refuse at his own cost to remove and replace work rejected by the
Engineer, then the Owner may notify the Surety of th¢ condition, and after ten (10)

. ealendar days' writien notice to the Contractor and the Surety, or without motice if an

emergency or danger to the work or pnblic exists, and without prejudice to any ofticr right
which tie Owrier may have under Contragt, or otherwise, take over that portion of the work
which has begn improperly or non timely executed, and make good the deficiencies and,
deduct the cost thereof from the payments ther ar thereafter due the Contrattor.

OWNER'S RIGHT TO TRAN@FE’R EMPLOYN

Tf the Contractor shoulkd abandon the werk or if he shinld persistently or Tepeatedly refuse
or should fail to make prompt payment to. Subcontractors for material or labor, or to
persistently disregard laws, ordinances, or to prosecute the work in conformance w1th the
Contract Documents, or otherwise be guilty of a substantial violation of any prowsion of
the Contract or any laws or ordinance, then the Owner may, witheut refadice to any other
right or remedy, and after giving the'Contractor and Surety 16 days wiritten notice, transfer
the employment for said work from the Coniragtor to the Sm‘ety

" potice, such Surety shall enter upon the premises and take possessidn of all miaterials, tools,

and appliances thereon for the plitpose of completing the work inchaded under this Contract
and employ by Contract or otherwise, any qualified person or persons to finish the work

“and provide the materials therefore, it accordance with the Confract Documierits, without

tenmination of the continuing full force and effect of this Contract, In case of such tansfer
of employment to such Surety, the Surety shall be paid in ifs own pame on estimates
according to the terms hereof without any r;ght of the Contractor to make any claim for the
same or any part therect.

1f, after the funnshmg of said written notice to the Surety, the Centractor and the Surety

_ still fail to make reasonable progress on the performance of the work, {he Qwier may

terminate the employment of the Contractor and take poassession of the premises and of all
materials, tools, and appliances thereon and finish the werk by whatever method he may
deem expedient and charge the cost thereof to the Confractor and the Surety. In sich case;
the Contractor shall not be entitled to: Teceive any further payment until the work 1s
finished. If the expense of completing the Contract, including compensation for additional

' managerial and administrative services, shall exeeed stich unpa;d balance, the Confractor

and the Surety shall pay the difference to the Owmer.
DELAYS AND EXTENSION OF TIME

If the Contractor is delayed in, the progréss of the wotk by atiy act or neglect of the Owner
o the Engineer, or by any scparate Contractor employed by the Owner, or by stukes,
lockouts, fire, adverse weather conditions not reasonably anticipated, or acts of Nature, and
if the Contractor, within forty-eight (48) hours of the stait of thé occumrence, gives written
notice to’ the Owner of the cause of the potential delay and estimate of the possible time
extension involved, and within ten (10) calendar days after the caise of the delay has been
remedied, the Contractor gives written nofice to the Owner of any actual time extension
requested as a result of the aforementioned occurrence, then the Contract time may be
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extended by change order for such reasonable time as the Engineer determines. It is agreed
that no claim shall be made or allowed for any damages, loss, or expense which may anise
out of any delay caused by the above referenced acts oF oueurTences other than claims for
the appropnatc extension of tme:

No estension of time will be O'ranted to the Contractor for délays occurring to parts of the
work that have no measurable impact on the completion of the total work under this
Contract. No extension of time will be considered for weather conditions reasonably
anticipated for the area i whick the work is being performed. Reasonably anticipated
weather conditions will be based oni official records of monthly precipitation and other
historieal data, Adverse weather conditions; if determiried o be of 2 severity that would

* impact progress of the work, may be comuﬁlered as cause for an extension of Confract

cornpletion fitne,

- Delays in delivery of equipment or material purchased by the Contractor or his

Subcontractors, inchiding Owner-selected eguipment shall not be considered as a just cause
for delay, unless the Owner deterrnines that for good cause the delay is beyond the control

- of the Contractor. The Contractor shall be fully responsible for the timely ordering,
scheduling, expediting, delivery, and installation of all equipment and materials. -

Within a reasonable period aftér the Contractor subinits to the Owner a written request for
an extension of time, the Engineer will present ks written opinion to the Owner as to
whethier an extension of titie is justified, and, if so, his recommendation as to the numbes
¥ days for fime extension. The Owner will make the final decision on all requests for
extension of time. ' '

DIFFERING SITE CONDITIONS

The Contracter shall promptly, and before the conditions are disturbed, givé a written

~ notice to the Owner and Engineer of:

A Subsurface or latent physical conditions at the site which differ materially from
those indicated in this ¢ontract,

B Unknown physical conditions at the site, of an umusual nafure which differ

materially from those ordinarily encoutitéred and generally recognized as inherent
in work of the character provided for i in the Contract.

The Enginecr will investigate the site conditions prompily after receiving the notice. If the
conditiens do materially so differ and cause an increase or decrease in the Contragtor's cost
of, or the time required fo, performing any part of the work under this Conitrast, whether or

‘not changed as a result of the conditions, and equitable adjustment shall be made usnder this

Article and the Contract modified in writing accordingly.

“No request by the Contractor for an equitable adjustment to the Contract under this Article

will be allowed, unless the Contractor has given the written notice réquired; provided. that
the time préescribed above for giving written notice may be exicnded by the Owner. -

‘No request by the Contractor for an equitable adjustment to the Contract for differing site

conditions will be allowed if made after final payment under this Contract.
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LIQUIDATED DAMAGES

Should the Contraetor fail to complete the work, or any part thereof in the time agreed
upon in each Work Order or within such extra time as may have been allowed for delays
by extensions granted as piovided in the Contract, the:Contractor shall reimburse the
Owner for the additional expense and damage for each ealendar day; Sundays, and legal
holidays included, that project outlined in each Work Ordet remains uncompleted after
the Work Order completion date. Liquidated damages shall lie assessed individually
against each Work Oxder. It is agreed that the amount of such additional expense and
damage incuired by reason of fallure to complete the work is the per diem rate, 85
stipulated in the Bid. The said amount is hereby agreed upon as a reasonable esfimete of
the costs that may be accrued by the Owner after the explratmn of the tlmc of ¢o complenon.

nature of a penaity, ’but as hqu:dated damages thiat have accrued against the Contractor

_ The Owner shall have the mght to dedict such damagss from any amount due, or that

'c;_oﬂ.ecuble. from the Contractor or Surety _

OTHER. CGNIRACTS

The Owner reserves, the right to let other Contracts i connection with the work. The
Contractor shall. afford other Contractors reasonable opportunity for the intraduction and
storage of their materials and the execution of their work and shall proper?y connect and
coorditiate his work with theirs.

:.any or Owner, the Contractor shall
ng any patent or apparent defects to
e 01enc1es in. such work that render it unsuﬂab ¥ far such proper execution and results.

- The Contractor's falure to so report shall constitute and acceptance of the work by others

Usiz' OF PREMISES

The Contractor shall confine his equipment, the storage of materials and the operation of
his wotkers to limits shows on the Drawings or indicated by law, ordinances, permits, or
directions of the Enginecr, and shall not unreasonably encumber the premises with his
materials. The Confractor shall ;_arwld_e_ at his own expense, the necessary rights-of~way,
and access 1o the work, which may be tequired outside the limits of the Owner's property
and shall furnish the Engineer copies of permits and agreements for use of the property
outside that provided by the Owner.

The Contractor shall not Joad nor permit any part of the structure to be loaded in any

manner that will endanger the stractare, nor shall Confractor subject anty part of the work or
adjacent property to stresses or pressures that will endanger 1t

SUBSTANTIAL COMPLETION DATE

The Engineerr may issue a written notice of substantial completion for the purpose of
establishing the starting date for specific equipment guaraniees, and to establish the date
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that the Owner will assume the responsibility for the cost of operating such cquipment.
Said notice shall not be considered as final dcceptance of any portion of the work or relieve
the Coritractor from cormpleting the remaining work within the specified time and in fuil
gompliance with the Contract Documents. Se¢ SUBSTANTIAL COMPLETION under
DEFINITIONS of these General Conditions.

PERFORMANCE TESTING

.peratmev eqmpment and systems shall be performance fested in the presence of the

; “fo deri ¢ compliance with the specified requirements. Performance testing
Shall be conducted wider the specified desngn operating cotiditions or under such simulated
operating condifions as recommended or approved by the Engineer. Such testing will be

" scheduled with the Enginéér at least one week in advance of the plannied date for testing,

OWNER'S USE OF PORTIONS OF THE WORK

Follomng issmance ef the written notice of Substannal Cemplenon, the Owner may initiate
operation of the facility. Such dsé shall ot be considered as final acceptance of any
portion of the work, nor shall such use be cinsidered as cause for 2n extension of the
Contract completion time, unless authorized by .a Change Order issued by the Owner.

" CUTTING AND PATCHING

The Contractor shall do al} cutting, fitting; of patching of his work ﬂrat may be 1equ1red to
make its several parts come together properly and fit it to receive or be received by work of
other Coniractors shown upon or reasonabiy imphed by the: Dra.ngs :

CLEANING UP

The Contractor shall, at ali times, keep property on which woik is in progress and the

adjacent property free from accumulations of waste material or rubbish caused by
employees or by the work. Upon completion of the construction, the Ceuntractor shall
remove ail temporary structures, rubbish, and waste materials resulting from his operations.

PAYMENT

' PAYWNT FOR @HANGE ORDERS

The Owner's request for quotations on. alteranons 1o the work shall not be considered
authorization to proceed with the work prior to the issuance of a formal Change Order, nior
shall such request justify any delay in existing work. Quofations for alterations to. the work
shall inchide substantiating dociimentation with an itemized breakdown of Confracter and
Subcontractor costs, including labor, materzal, rentals approved services, overhead, and
profit. Owner may require detailed cost data in order 10 substantiate the reasonsbleness of
the proposed costs.

Any compensation paid in conjunction w1th the terms of a Change Order shall comprise -
total compensation due the Contractor for the work or alteration defined in the Change

- Order. By signing the Change Order, the Contractor acknowledges that the stipulated

compensation includes payment for the work or alteration plus all payment for the
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interruption of schedules, extended overhead, delay, or any other impact claim or tipple
effect, and by such sigmng specifically waives any reservation or claim for additional
compensation in res’pecf iw the subject Change Order.

At the Owner's option, payment or credit for any alterations covered by a Change Order
shall be determined by ong or z combination of the methods get forth ifi A, B, ot C below,
as applicable:

Al

UNIT PRICES

Those unit prices stipulated in the Bid shall be utilized where they are apphca?al&
In the event the Change Order fesults in a change in the original quantity that is
materially and sigmificantly erent from the original Bid quantlty, a new wHlt

price shall be negotiated upon deinand of either party. Unit prices for fiew itemhs
included in the Change Order shall be negotiated and mutually agreed upon.

LUMP SUM

- A total hump sum for the work negonated and mutuially acceptable to the Coniractor

and the: Owner

Lump sum: guotations for medifications to the work shall nclude substanuanng
documeritation Wwith an itémized breakdown of Contractor and Subcontractor costs,
mciudmg labor, matenial, rentals, approved services; mverhead, and proﬁt all
calculated as specified under "C" below,

COST REIMBURSEMENT WORK

The term “cost reimbursement” shall be undeisteod 10 mean that payment for the

- work will b inade on a time and expense basis, that is, on an accounting of the

Contractar's forces, materials, equipment, and other items of cost as required and
usad to do the work.

If the method of paymont cannot be agreed upon prior 1o the bepinning of the work,
and the Owner directs by writien Change Order that the work be done $n a cost

 reimbursement basis, then the Coniractor shall furnish labor, and furnish and iristall

equlpment and materials necessary fe complete the work in a satisfactory mannet
and within a reasonable period of time. For the work performed, payment will be
made for the documented actual cost of the following:

1. Labor including foremen for those hours they are assigned and participating
in the cost reimbursernént wisrk (actual payroll cost, mcluding wages, fringe
benefits as established by negotiated labor agreements, lzbor insurance, and
labor faxes as established by law). No other fixed labor burdens will be
considered, unless approved in wiiting by the Owner. :

2. Material delivered and used on the designated work, including sales tax, if

paid by the Contractor or his Subcontractor.

3, Rental, or equivalent rental cost of equipment, includmng necessary
transportation for items having a value in excess of one hundred (100)
doliars. ,

Rental or equivalent rental cost will be allowed for only those days or hours
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duging which the equipment is in actval use. Rental and transportation
allowances shall not exceed the current rental rates prevailing in the locality.
The rentals allowed for equipmient will, in all cases, be understood to cover
all fuel, supphes repairs, and renewals, and no further allowances will be
made for those itents, uriless specific agreement to that effect is made.

4, Additional bond, as reqmred and approved by the owner.

5. . Additional insurance {other than labor insurance} as required and approved
by the Owner.

In addition to items 1 through 5 abeve, an added fixed fee for general overhead and profit
shall be negotiated and allowed for the Conitactor (or approved Subcontractor} actually
executing, the Cost Reimbursernent work:

"~ An additional fixed fee shall be negotiated =nd allowed the Contractor for the
- administrative handling of portions of the work that are executed by an approved
Subcontractor. No additional fixed fez will be allowed for the adng
work execufed by a Subcontractor of a Subcontractor, unless: by ‘written penmssmn frorn

inisteative handling of

the Owner

AThe added fixert fees shall be considered to be full compensatlon covering the cost of

sltm, pverhead, profit, and any other gencral expense.  The Contractor's
scords ear distinction between the direct costs of work pald for on & cost
reiibursemerit basts and the costs of other work. The Contractor shall fumish. the Enginger
report shieets in duplicale of cach day’s cost reimbursement work no later than the woi"kin,,
day following the performance of said work. The daily report sheets shall itemize the

mnaterials used, and shall cover the direct cost of labor and the charges for equiprent rental,
wh_eﬁlc:_r furnished by the Contractor, Subeontractor or other forces. The daily report _sheetg
shall provide names or identifications and classifications of workers, the howrly rate of pay
and hours worked, and also the size, type, and identification niumber of equipment ard
hours operated. : '

Valid copies of vendors® invoices shall substantiate material charges. Such invoices shall

 be subimitted. with the daily report sheets, or, if hot available, they shall be submitied with

subsequerit daily réport sheets. Said daily report sheets shall be signed by the Contractor or
his authorized agent.

The Owner reserves the right to fumish such materials and equipment as he deems
expedient and the Contractor shall have no claim for profit or added fees on the cost of
such materials and équipment. To receive paitial payments and fifial paymient for cost
reimbursement work, the Coniractor shall submif to the Engineer, detailed and complete
documented verification of the Contractor's and any of his Sube fraciors’ actudl costs
invoived i the cost reimbursement work. Such costs shall be subinifted within 30 days
after said work has been performed. :

PARTIAL PAYMENTS
A.  GENERAL
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Nothing in this Article shall be construed to affect the right, hereby reserved, to
reject the whole or any part of the aforesaid work, should such work be later found
not to comply Wwith the provisions of the Contract Documents. Al estimated
quantities of work for which partial payments have been made are subject to review
and correction on the final estimate. Payment by the Owner and acceptance by the
Contractor of partial payiments based on periodic estimates of quaptities of work

pesformed shall not, in any way, constitute acceptance of the estimaied quaniitics
used as a basis for computing the amounts of the partial payments.

ESTIMATE

No more than ence ¢ach month, the Contracter shall submit to the Engineer a
detailed estimate of. the amount earned during the precedmg morith for the
separate portions of the work; dnd request payment. As used ia this Article, the
words "emount earncd" means the value, on the date of the estimate for partial
payment, of the work completed in agcordance with the Comtract Doeurients, and
the value of approved materials delivered to the project site suitably stored and
protected prior to incorporation into the work.

- Thé Qwner will make payment to the Contrasior within forty five (45) calendar
up‘-on'receipt of the written recommendation Gf‘p&yment from the Engineer.

The Engmeer w1ll within seven (7) calendér days aﬁer réceipit of each tequest for
payment, both indicate in writing a recomimegncation of paytnerit and present the
request to Owner, or retwrn the request to Confiactor indicating in writing
Enginéer’s reasons for refuisirig to reconjinend paymeént. In the latter case,
Cortracior may, within seven (7) calendar days, meke the nesessary corrections and
resitbrdt the request. '

Engineer may refuse to recommend the whele or any part of any payment if, in his
- OpIHof, '1"1 'W"c‘;‘tild be inc'om:ct’ to make soch répf%anthﬁbns 1 Owner“ Engineer

dzscovemd ewdence or the results of subsequent mspectmns or te.srts mllhfy any
such payment previously recommended to such an extent as may be necessary in
Engineer's opinion to protect thc Owner from loss because:

1. | The work is defesctive, or completed work has been damaged requiring
eorrection or replacement. -

2. Wriiten claims have been made against Owner or L1ens have been filed in
connection with the work. :

3, The Contract Price has been reduced because of ‘Change Orders.

4. Owner has been required to correct defective work or complete the work in

accaordance with Article OWNER'S RIGHT TO DO WORK;

5. Of Contractor's unsatisfactory prasecution of the work in accordance with
the Contract Documents; or
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6. Contractor's failure to make payment to Subcontractors or for labor,
materials, or equipment.

DEDUCTION FROM ESTI:MATE

Unless modified in the Supplementary COIId]thIlS deductions froin the estimate
wﬂi be as described below:

1.  The Owner wilt dec‘iuic;i from the estimate, and réfaini as part security, ten
(10) percent of the amount earned for work satisfactorily completed. A
deduction and retainage of ten (10) percent will be made on the estimated
amount earned for appreved items of material delivered to and properly
stored 2t the jobsite but not iricorporated into the work. When the work is
fifty (50} percent completg, the Owner may teduce the retainage to fivs (5)
percent of the dollar value of all work safisfactorily completed to date
pmv;ded the Contractor is making satisfactory progress and there is na
speeific cause for a greater retainagg.  The Owner miay reinstate the

- ietairisige up to ten (10) percent if the Owner determines, at his discration,

that the Comtractor is not misking satisfactory progress or where there is
other speeific cause for such withholding, :

QUALIFICATION FOR PARTIAL PAYMENT FOR MATERIALS
DELIVERED _

Unless modified in the Supplementary Conditions, qualification for partial payment
for materiais delivated but not yet incorporated inte the work shall be as desmbed-
below:

1. Materials, as used hercin, shall be considered to be those items that are
fabricated. and manufactured material and equipment No consideration
shall be giver to individual purchases of less than two hundred (200) doilars
for any omig itémn.

&2

To receive parnal payment for métérials delivered to the site, but not
ingorporated in the work, it shall be neeessary for the Confractor to include
a list of such matetials on the Partial Payment Request. At his sole
discretion, the Engineer may approve items for which partial paymert is to
be made. Partial payment shall be based on the Contractor's actual cost for
the matenals as evidenced By invoices from the sipplier. Proper storage
and protection shall be provided by the Contracter, and s approved by the
Engmeer. Final payment shall be made only for materials actually
mcorporated in the work and, upon agceptance of the work, all materials
remaining for which advance payments had been made shall revert to the
Contractor, unless otherwise agreed, and partial payments made for these
iterns shall be deducted from the final payment for the work.

equ;lpment oovered by any Apphcaﬁ_on for P ayment, whether mcorporated
in the project or mot, will pass to Owner at the time of payment free and
clear of all lienis, claims, scourity interests, and encumbrances:
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4. If requested by the Enginger, the Contractor shall provide, with subseguent
pay requests, invoices receipted by the supplier showing payment in full has
been made.

E. PAYMENT

After deducting the retzinage and the amount of all previous partial payments
made to the Contractor from the @mount eamed, the amount due will be made
payable ta the Contractor. Recommendations for payment received by the Owner
less than forty five (45) calendar days priot to the scheduled day for payment will
not be processed or paid until the following morth.

CLAIMS FOR EXTRA WORK

In any case where the Clontractor deems additional time or compensation will become due
him under this Contragt for circumstances Gther than those defined in Atficle DELAYS
AND EXTENSION OF TIME, the Contractor shall notify the Engineer, in writing, of his
intention to make claim for such e or compensation befare he begins the work on which
he bases the claim, in order that such matters may be setiled, if possible, or other
approprate action taken. The motice of claim shall be in duplicate, in writing, and shall
state the eircumstances and the reasons for the clain, but need ot state the amount. If such
riotification is mot given, or if the Engineer is not afforded proper facilitics by the .
C{)ntractﬂr for keeping. stract acnlmt E;‘rf actual costs then the Centracior hereby agrées to

anid faet fhal the Engineer has kep cclzmnt of the cost as aforesmd shal! not in any way be
construed as proving the validity of the claim.

No extension of time will be gtanted to the Contracter for delays resultmg from extra work

that have no measurable impaet on the completion of the total Work under this Contract.
Clmms for additional time or compensation shall be made it itemized detail and submiitted,
in writing, o the Owner and Enginecr within ten (10) calendar days following completion
of that portion of the work for which the Coentractor bases his claim. "Failare to make the
claim for additional compensation in the manner and within the time specified above shall
constifuté waiver of that claiin. In case the elaim 1s found to be just; it shall be allowed and
paid for as prowded in Article PAYMENT FOR. CHANGE ORDERS

REIEASE OF LIENS OR CLAIMS

The Contractor shall indermify and hold harmless the Owner from ali clarms {or Iabor and
materials furnished under this Contract. Prior to the final payment, the Contractor shall
furnish to the Ownet, as part of his final payment request, a certification that all of the
Contractor's obligations on the project have been satisfied and that all monetary claims and
indebtedness have been paid. The Contractor shall furnish complete and legal effective
releases or waivers, satisfactory to the Owner, of all liens arising out of or filed in
commection with the work, *

FINAL PAYMENT

7 Upor'x'completion of the work, the Contractor shall notify the Engineer, in writing, that he
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has completed it and shall request final payment for that Work Performed. The
Contractor shall be responsible for keeping an accurate and detailed record of his actual
construction. Upon completion of construction and before final acceptance and pavment,
thie Contractor shall furnish the Ergimeer recotd drawings (if applicable) of his
construction. Upon receipt of a request for final payment and the record drawings, the
Engineer will inspect and, if acgeptable, submit to the Owner his recommendation as to
acceptance of the completed work and as to the final estimate of the amount due the
Contractor. Upon approval of this final estimate by the Owner and compliance by the
Contractor with provisions in Article 71. RELEASE OF LIENS OR CLAIMS, and other
provisions as may be applicable, the ©wner shall pay to the Contractor all monies due
}ﬁm under the provisions of these Contragt Documents.

NO WAWER OF RIGiITS

Neither the inspection by ihe Qwner, through the Engineer or any of his cmpioyccs nor

.any order by the Owner for payment of money, nor any payuEnt for, or acceptance of, the

whole or any part of the work by the Owner or Enginesr, riot afty extension of time, nor
any possession taken by the owner or its employees, shall operatc a8 a waiver of any
provision of this Contract, or any power herein reserved to the Gwiier, of any right to
damagcs herein provided, tior shall any waiver of any breach in this Contract be held to be
a waiver of any othér ar subsequent breach. Acceptance or final payingnt shall not be final
andl conclusive witk .‘egards to latent defeets; frand, or such gross mistakes 48 may amount
o fraud, or as regards the Dwner's rights under the warranty.

ACCEPTANCE OF WNAL PAYMENT CONSTITUTES RELEASE

The aceeptance by the Cotractor of the final payment shall releasc the Owner and the
Engitieer, as representatives of the Owner, from all claims and all liability to ths Confractor
for all things done or furnished in connection with the work, and every det of the Gwner
and others relating to or arisinig out of the work except claims previously made in writing
and still unsettled. No payment, however, final or otherwise, sball operate t¢- release the
Contractor or his Surefies figm obligations under this Contract and the Pcrfcnnance Bond,
Payment Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS

REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS
- The General Conditions arc hereby revised as follows:

ARTICLE 9 "ENGINEER”
Add the following:

Wherever in these Documents the word "Engineer” appears, it shall be understood
to mean the Owner’s representative everseeing the project for the City.

ART_ICLE' 34 INSURANCE & MEMNEICATI-ON:

expense the following ifsurance in insurance compamcs authonzcd in the State of Fionda wrth
an A.M. Best rating of A-:VI or higher and shall provide evidence of suth msurancs to the City.

The pohcles or certificates shall provide thirty (30) days prior to cancellation notices of same
shall be given to the City by registered mail, return receipt requested, for all of the required
- ‘insurance policies stated below. All neticés shall name the Contractor and identify the
apreement or contract number, The. €ty of Key West, all Departments, Agencigs, Boards and
Commissions, its officers, agents servants and empleyees are (0 be added as “Additicnal
Insured™ as respects liahility arising out of activities performed by or on behalf of the Contractor,

Contractor shail maintain limits no less than those stated below:

A. Worker’s Cnmpensatmn Statutory. — in compliance with the Workers” Compensation
law of the State of Florida. Thé covérage must include Employer’s L1ab111ty with & limit
-of $1,600,000 edch accident.

" B. Commercial Geperal Liability: [usurance wﬂ:h a mipimum limit of libility per -
accurrence of One Million (51,008,000.00) Dollars including but not limited to bodlly
injury, property damage contractual liability, products and completed operatmns
(wnthout hmltatlon) premises-operations and personal injary hablhty

C. 'Busmess Automobile Liability: Insurance with a minimum limit of liability per
ocerrenive of One Million (51,000,000, 00) Dollars for bodily injury and property
" damage. This.insurance shall include for bodily injury and-property damage the following
coverage:
s  QOwned automobﬂes
» Hired automobiles
s Non-owned autormobiles

Location of operation shall be “All Locations.”

D. Builder’s Risk Imsurance; Builder’s Risk Insurance is not tequired as part of this
contract. : :
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E. *All msurance required by this contract shall include a waiver of subrogation as to the
Owrer, Consultant, Centractor and their respective officers, agents, employces and sub-
CONLraciors. :

F. It shall be the responsibility of the Contractor to ensure that all subconiractors comply
with the same insurance requirements as is required of Coniractor.

G. Cerfificates of Insurance mecting the required insurance provisions include in Article 34;

Supplementary Conditions, shall be forwardeéd to Engineer, Owner's and Risk
Management. '
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