
EASEMENT APPLICATION 
City of Key West Planning Department  

3140 Flagler Avenue Street, Key West, FL 33040 
(305) 809-3720 

 
 

 1 of 2 
Revised: 2013 

 
Please read carefully before submitting applications 

 
Easement Application 

 
    Please print or type a response to the following: 
 
       1. Name of Applicant  ____________________________________________________________ 

       2. Site Address  _______________________________________________________ 

       3. Applicant is: Owner  ________ Authorized Representative  ________     
                        (attached Authorization Form must be completed) 
       4. Address of Applicant  _____________________________________________________ 

    _____________________________________________________ 

       5. Phone # of Applicant  _________________Mobile#___________ Email_____________ 

       6. Name of Owner, if different than above  ______________________________________ 

       7. Address of Owner  ________________________________________________________ 

       _______________________________________________________ 

       8. Phone Number of Owner  __________________________ Email___________________ 

       9. Zoning District of Parcel  ________________  RE#  _____________________________ 

      10. Description of Requested Easement and Use.  Please itemize if more than one easement 

is requested  

 

 

 

 

      11. Are there any existing easements, deed restrictions or other encumbrances attached to the 

subject property?  Yes  ______  No ______  If Yes, please describe and attach  relevant  

documents.  _____________________________________________________________ 

 _______________________________________________________________________ 

 _______________________________________________________________________ 

 _______________________________________________________________________ 
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 The following must be included with this application: 

 
1. Copy of a recorded warranty deed showing the current ownership and a legal description 

of the property. (Typically a description of the property without the easement). 
2. Two (2) original, signed and sealed copies of site surveys (No larger than 11”x 17”) 

illustrating buildings and structures existing on the property as of the date of the request 
with a legal description of the entire property.  

3.  Two (2) original, signed and sealed Specific Purpose Surveys (No larger than 11”x 17”) 
illustrating buildings and structures with a legal description of the easement area 
requested. 

4. Color photographs from different perspectives showing the proposed easement area. 
5. Application Fee by check payable to the City of Key West in the amount of $2000.00,  

plus $400.00 for each additional easement on the same parcel. Please include a separate 
fee of $50.00 for Fire Department Review and an advertising and noticing fee of $100.00.  

6. Notarized Verification Form. 
7. Notarized Authorization Form, if applicable. An Authorization form is required if a 

representative is applying on behalf of the owner. 
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Deed 
 

 

 









 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Survey 
 
 

 

 

 

 





 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Site Photos 
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March 3, 2014 
 
 
Brendon Cunningham, Senior Planner 
City of Key West 
Key West, FL 33040 
 
 
RE: 907 Frances Street 

Easement Amendment Application 
 

 
Dear Mr. Cunningham: 
 
Thank you for meeting with us on January 27, 2014 and discussing this issue with us on many 
subsequent occasions.  
 
This is a request to amend an existing easement (Res. No. 99-149) along Havana Avenue (a.k.a 
Havana Lane) for the above propertyi.  
 
Summary: The encroachments for which the above easement 
was granted have been reduced by the structure’s renovation 
and relocation. This reduction in the encroachment together with 
the identification of a historic wall, cistern, and ongoing safety 
concerns along Havana Avenue have guided us to request the 
easement be amended to meet the current situation and retain 
the existing fence line along Havana Lane. Amending this 
easement will allow the maintenance and protection of historic 
residential structures and keep the existing fence line along 
Havana Avenue for residential safety and security. 
 
Background: 907 Frances Street is located on a historic platted 
lot between Frances Street and Havana Avenue. 
 
The platted Havana Avenue right-of-way and physical location of the road are inconsistent with 
one another as is not uncommon in Old Town.  907 Frances was developed in a manner 
consistent with the “perceived property line” and physical location of Havana Lane, as were the 
other properties along the lane (modern and historic). 
 
On August 17, 1999, the City granted previous owners of 907 Havana Avenue, Thomas and 
Jessica Callahan, an easement (Res. No. 99-149)1 for a one story frame garage which 
encroached 7.35 ft. into Havana Avenue right-of-way. The easement included language stating 
that the conveyance of easement was for the structural life of the encroaching garage.  
 
On April 6, 2000, a variance was granted to setbacks and “habitable space” to convert the 
garage to a detached bedroom and make other alterations to the property.2  Following the 
granting of the variance, the garage was rebuilt and moved back approximately 7 ft. away from 

                                                      
1 Attachment A 
2 Attachment B 
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the right-of-way with its rear wall sitting along the property line.  Building plans for this 
renovation were reviewed and approved by Building staff on 6/20/00.3  Included on the plans 
were the repair and extension of the existing wood fence to the full width of the property.  
 
Today, a portion of the old garage structure (now converted to a detached bedroom), a portion 
of the main house, an old pump house/shed sitting on top of a cistern, and a historic concrete 
wall remain on the platted Havana Avenue right-of-way.  
 
On March 18, 2013, Ms. Carolyn Sprogell took ownership of the property, in above described 
configuration. On June 3, 2013 Ms. Sprogell, received a letter4 from the City of Key West 
confirming that she was the new owner of a property for which an easement had been granted 
and explained her obligations related thereto, including the required annual payment.  Ms. 
Sprogell commenced making the annual payments as required. 
 
In November, Ms. Sprogell repaired a dilapidated fence along her property’s Havana Avenue 
border. The repair was made without the benefit of permit and she was subsequently cited for 
the unpermitted work.   
 
On December 12, 2013 Ms. Sprogell applied for the necessary permits however staff believed 
the the easement is no longer in force and refused to process the after-the-fact permit 
applications.   
 
J. Lynn O’Flynn, Inc. surveyed the property5. The survey revealed the following: 

• The detached bedroom extends into the right-of-way by 1.25 ft. 
• A portion of the principal structure extends into the right-of-way 0.75 ft.  
• The old pump house/ shed and the historic 

cistern on which it sits extend into the right-of-
way 6.5 ft. 

• The historic wall is located 7.8 ft. into the right-
of-way. 

 
The character of the 900-block of Havana Avenue 
includes 6 to 8 ft. tall picket fences on the majority of 
the properties (including all residential properties).  The 
fence line of 907 is consistent with the fence line of the 
neighboring properties and the perceived and physical 
edge of the road.  
 
Havana Avenue is a small lane directly off the main 
Truman Avenue thoroughfare which is subject to a high level of foot traffic to and from area 
bars and adult entertainment establishments.  Havana Avenue properties are vulnerable sites to 
late night less than desirable activities thereby necessitating the safety and protection of 6 ft. 
fences for residents. 
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Ms. Sprogell is concerned about the safety impacts of 
losing the ability to maintain the existing Havana 
Avenue fence line and the security it provides. If she is 
not permitted to maintain the fence line in its existing 
position and is forced to remove the fence, a 69 sq. ft. 
blind spot will be created midway along Havana Avenue. 
This blind spot will not be visible from either end of the 
lane and will create direct access from this blind spot to 
the property’s two bedroom windows.  
 
Ms. Sprogell is very interested in finding a solution to 
this situation, which does not create a security problem 
for her in her home. We believe amending the existing 
easement is the best solution for the property owner 
and the community.  
 
We respectfully request your support to amend the existing easement to acknowledge the 
reduction in principal use encroachment and to allow the existing fence line to remain. 
 
Sincerely, 
 
 
Lori Thompson 
Research and Development Specialist 
 
Cc: Leo Hernandez, Code Compliance Officer 
 

                                                      
i Proposed Draft Amendment Language. 
 
THIS AGREEMENT made this ___day of ____ , 2014, between the city of Key west, Florida (hereinafter Grantor) and Thomas 

P. Callahan and Jessica I.M. Sadler Callahan Carolyn A. Sprogell (hereinafter Grantees) 
 

RECITALS 
Grantees are owners of the property known as 907 Frances street, Key west, Florida. The 907 Frances Street property consists of 

a one-story frame garage that encroaches into Grantor's Havana Avenue right-of-way. More specifically, Grantees' one story frame single 
family dwelling encroaches ______feet into Grantor's Havana Avenue right-of-way for a length of ______feet , one story framed detached 
bedroom encroaches ______feet into Grantor's Havana Avenue right-of-way for a length of ______feet , “pump house” shed and historic 
cistern encroaches ______feet into Grantor's Havana Avenue right-of-way for a length of ______feet , historic wall encroaches ______feet 
into Grantor's Havana Avenue right-of-way for a length of ______feet , which totals approximately _____ square feet, garage encroaches 
7.35 feet into Grantor's Havana Avenue right-of-way for a length of 9.4 feet, which totals approximately 69.09 square feet, according to a 
survey by O’Flynn Surveying, Inc. dated January _____, (copy attached hereto). This encroachment impedes marketability of title to the 
properties. 

The parties agree that the subject encroachment has existed for some years, 
 

I. CONVEYANCE OF EASEMENT 
The Grantor hereby agrees to grant and convey to Grantees for the structural life of the encroachment, an easement for use of ____ 

feet into Grantor's Havana Avenue right-of-way for a length of ____ feet, 7.35 feet into Grantor's Havana Avenue right-of-way for a 
length of 9.4 feet, which is currently occupied by a single family dwelling, a detached bedroom, a historic cistern and “pump house” 
shed, and historic wall with a HARC approved fence; one story frame garage; provided, however, that an existing chain link fence and a 
shed located on City property on Havana Avenue be removed. The encroachments are is shown in the aforementioned survey. This 
easement shall pertain to the single family dwelling, a detached bedroom, a historic cistern and “pump house” shed, and historic wall 
with a HARC approved fence one story frame garage only, and not to any other encroachments. 
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RESOLUTION NO. 00- 136

VARIANCE: 9O? FRANCES STREET

A RESOLUTION OF THE KEY WEST BOARD OFADJUSTMENT GRANTTNG A VARIANCE TO THEBUTLDTNG SETDACK AND HABITABLE SPANEREGULAl'IONS FOR PROPERTY IN THE HHDR,HISTORIC HICH DENSITY RESTDENTTAL ZONINGDTSTRICT, UNDER THE LAND DEVELOPMENT
REGULATIONS OF THE CITY OF XEY WEST,I'LORTDA., P ERI,I I TT I NG VARIANCES TO:SECTTOI\I 2-7.3, ARTICLE vII oF THE LDRS,rO ALLOW HABITABLE SPACE TO BEACCESSIBLE FRO},I OTHER THAN ITTHE INTERIOROF EXTERIOR WALLS/ II OR OTHER THANDIRECTLY ACCESSTBLE FROI,I INSTDE ACONTTGUOUS STRUCTURE, FOR THE EXISTINGGARAGE; To THE REAR YARD BUILDINGSE!BACX REQUIREMENTS OF 2O FEET, FROMTHE 2O FEET REQUIRED TO THE O FEETPROPOSED AND EXISTING FOR THE CURRENT
GARAGE, ITS PROPOSED EXPANSION, AND THEPROPOSED EXPANDED EASTERN CONNECTTON;AND TO THE SIDE YARD BUTLDING SETBACK
REQUIREMENTS OF ,3.25 T,EET, T,ROM THE 5FEET REQUIRED TO THE ]-,75 PROPOSED ANDEXISTING/ FOR THE CURRENT GARAGE. THEpuRposE OF THE REQUEST IS TO ALLOW TEEcoM/ERsroN Or AN EXISTING 17 L SQUARE
FOOT GA&AGE ON lHE NORTH SIDE OF THE LOTINTO A STUDIO/ TO EXPAND THAT STRUCTUREBY 1I.5 PEET ALONG THE EAS'IERN SIDE OFTHE tsUILDING, AND TO EXPAND BY 35.75SQUARE FEEI THE CONNECTION TO THEEASTERN WTNG OF THE STRUCTURE FORPROPERTY LOCATED AT 907 FRANCES STREET(REl 21?oo).

REAL ESTATE PAITCEL flZt-t oo , AISO KNOp..,-* AS9O7 FRNNCES STREETi KEY WEST, MONROECOUNTY, FLOR I DA

IJHEREAS' specia] conclitions a.cr circumstances exist !"/hich are
peculiar to the land, structure or buiJ.dlng involvecl and which are
l'lJL dlrprtcaDte to oth€r Iands, buildings or structures in the
subj ect district; ancl

Attachment B



WEEREA8. I iteral
Zoning Ordinance of the
the subject property of
in the same distri.ct
ReguJ,ations.

i nte.pretat ion

City of Key West

rights comrnonly

under the terms

of the provisions of the
would deprive the or,mer of

enjoyed by other propert j_es

of the Land Development

WEEREAS, the special conditions and circumstances do not
result fron the actions of the applicant.

ITIIEREAS,

confer on the

ordinance to
district.

WIIEREJIS, the granting of the variance
the general purpose and intent of the Land

wj.I1 not be injurious to the neighborhood,
to the publ,ic welfare; nor,r therefore,

the granting of the variance requested will not
applicant any special privilege that is denied by the
other 1and, structures or buildings in the sarne

WHEREAS, the reasons set forth in the application justify the
granting of the variance, and that the variance is the minimum
variance that will make possibl-e the reasonabre use of the rand,
building, or structure.

wiLl- be in harmony with
Development Regulations,

or otherwise detrirnental
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BE IT RESOLVED by the Board

Idest, plorida:
of Adjustment of the City of Key

section 1. That a variance to building setback regul-ations
and habitable space regulations in the HHDR, Historic High Density
Resident.ial zohing oistrict, under the Land Devefopment Regufations
of the City of Key t{est, FIorida, is hereby granted as fol}ows:
SECTION 2-7.3, ANTICIE VII OF THE LDRS/ TO AIJLOW HABTTABLE SPACE TO
BE ACCESSTBLE FROM OTHER THAN '|THE INTERIoR oF EXTERIOR lIALrrs,,, oR
OTHER THAN DIRECTLY ACCESSTBLE FROM INSIDE A CONTIGUOUS STRUCTURE,
FOR T}IE EXTSTTNG GARAGE,. TO THE REAR YARD BUTTDING SETBACK
REQUIREMENTS OT 20 I'EET, TROM TI{E 20 FEET REQUTRED TO THE O FEET
PROPOSED AND EXISTING tr,OR THE CURRENT GARAGE, ITS PROPOSED
EXPANSION, AND THE pRoPoSED pxpaIIoTo EASTERN coNNEcTToN; AND To T}IE
SIDE YARD BUILDTNG SETBACK REQUIREMENTS OE 3.25 FEET, FROM THE 5
FEET REQUIRED TO THE 1.75 PROPOSED AND EXISTING, FOR THE CURRENT
GARAGE. THE PURPOSE OI, THE REQUEST IS TO ALLOW THE CONVERSTON OP AN
EXTSTING 171 SQUARE FOOT GARAGE ON THD NORTH STDE OF THE LOT INTO
A STUDIO, TO EXPAND THAT STRUCTURE BY 11,5 FEET ALONG THE EASTERN
STDE OF THE BUILDING, AND TO EXPAND BY 35.75 SQUARE TEET THE
CONNECTTON TO THE EASTERN WING OF THE STRUCTURE FOR PROPERTY
LOCATED AT 907 IRANCES STREEl' (RE/ 2].700).

REAL ESTATE PARCEL 12T7OO, ALSO I(NOWN AS 907 FRANCES STREET, KEY
WEST, }IONROE COUNTY, PLORIDA
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aection 2. It is an essential" condi.tion of this variance that
ful1, complete, and final application for alI permits required for
any ne\,/ construction for any use and occupancy for which this
variance is whorly or partly necessary, whether or not suctr
construction is suggested or proposed in the documents presented in
support of this variance, sharr be submitted in j_ts entirety
within 12 months after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12_nonth perj.od.

section 3. Failure to submit fuII and complete application
for permits for new construction for which thj-s variance is who11y
or partly necessary, or failure to conplete ne\^7 construction for
use and occupancy pursuant to this variance in accordance with the
terms of a city building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to
terninate this variance, which variance shal] be of no force or

section 4. This variance does not constitute a findinq as to
ownership or right to possession

v/ithout finding, the correctness of
authority respecting the property.

of the property, and assumes,

applicant I s assertion of legal
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Section 5.

upon its passage

of the presiding

This Resolution

and adoption and

officer and the

shall, go into effect immediately
authentication by the signatures
Clerk of the Cornmission.

Read and passed on first reading at a regular neeting held
this 5tt, day of ADrit , zooo_

Authenticated by

on 6rh . day of

the presj.ding of f i-cer and clerk of the Board

Apri 'l , 2 000 .

Filed with the Clerk on , 2 0o0.
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EASEMENT AGREEMENT

THIS AGREEMENT made this ~day of ~1:U4 , 1999,

between the city of Key west, Florida (hereina~or) and

Thomas P. Callahan and Jessica I.M. Sadler Callahan (hereinafter

Grantees) •

RECITALS

Grantees are owners of the property known as 907 Frances

street, Key west, Florida. The 907 Frances Street property

consists of a one-story frame garage that encroaches into Grantor's

Havana Avenue right-of-way. More specifically, Grantees' one story

frame garage encroaches 7.35 feet into Grantor's Havana Avenue

right-of-way for a length of 9.4 feet, which totals approximately

69.09 square feet, according to a survey by Norby & Associates,

Inc. dated January 8, 1999, (copy attached hereto). This

encroachment impedes marketability of title to the properties.

The parties agree that the subject encroachment has existed

for some years,

I. CONVEYANCE OF EASEMENT

The Grantor hereby agrees to grant and convey to Grantees for

the structural life of the encroachment, an easement for use of

7.35 feet into Grantor's Havana Avenue right-of-way for a length

of 9.4 feet, which is currently occupied by a one story· frame

garage; provided, however, that an existing chain link fence and a

shed located on City property on Havana Avenue be removed. The

encroachment is shown in the aforementioned survey. This easement

shall pertain to the one story frame garage only, and not to any
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