MEMORANDUM
DATE: June 30, 2014

RE: 3743 Donald Avenue, the Unauthorized Cutting of Roots of a Mahogany Tree
Causing Irreparable Harm.

FROM: Karen DeMaria, Urban Forestry Manager, City of Key West

On June 5, 2014, David Ray (Building Dept Inspector) informed me that roots of a large
tree had been cut during the installation/trenching of a fence/wall at 3743 Donald Ave.
The tree was located along the 20™ street side of the property. An inspection revealed
that large structural support roots had been cleanly cut and painted along 20" St and a
large trench had been dug down the 20™ St property line.

The contractor, Fred Salinero, was informed later that day to cease all work along the 20"
St portion of the fence until the tree issues were resolved. He was also advised to hire a
certified arborist to review the situation.

Other trees located in the fence line area to be impacted by the fence/wall include 2
Christmas palms (both <10 ft tall, no permit required for removal) and 1 frangipani (<4
diameter, no permit required for removal). There is also a large Royal Poinciana tree in
the area. No damage or impacts were observed to the Royal Poinciana tree.

Mr. Salinero hired Cynthia Domenech-Coogle to look at the tree and submit a statement
regarding her review. It was determined that the tree was a hazard to people and
property, therefore, an emergency permit was issued for the tree’s removal on June 13,
2014,

Facts:

Main, structural roots of (1) large diameter mahogany tree were cut on or before June 5,
2014,

The tree was 14.5” diameter. The tree would have had a value of approximately 80%
under permitting criteria.
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THE CITY OF KEY WEST

Tree Commission
Post Office Box 1409 Key West, FL 33041-1409
Telephone: 305-809-3723

NOTICE OF ADMINISTRATIVE HEARING
BEFORE THE TREE COMMISSION OF THE CITY OF KEY WEST

June 16, 2014

Tree Commission
City of Key West
Petitioner,

Vs,

Fred Salinero

Salinero Construction, LLC
5570 3™ Avenue

Key West, FL 33040

An administrative hearing before the Tree Commission for the City of Key West will be held on
Tuesday, July 8, 2014, at 5:00 p.m., at Old City Hall, 510 Green St. Key West, Florida.

This hearing will be conducted pursuant to sections 110-288 et. seq. of the Key West City Code.
The purpose of this hearing will be to determine if a code violation has been committed by the
above named Respondent. Your presence is required at this Tree Commission meeting.

Date of alleged violation: prior to June 5, 2014 at 3743 Donald Avenue

Alleged code viclation:
Sec. 110-256. Tree abuse.
(a) Generally. Tree abuse is prohibited, and abused trees shall not be counted toward fulfilling landscape
requirements. The city may require the abused trees to be replaced.

(b) Prohibited acts. A tree shall be considered abused if a person takes an action so that one of the following
OCcurs:

(1) Significant damage has been inflicted upon any part of a tree, including the root system, by machinery,
storage of materials, soil compaction, excavation, vehicle accidents, chemical application or change to
the natural grade,

(c) Additional prohibitions.

(1) No private property owner or agent shall damage, cut, or carve any tree or tree root located on the
owner's property; or allow any liquid, solid or biclogical substance that is harmful to trees to be placed
within the dripline.

(4} Trenching of any kind shall not be done within the dripline of any tree. Only mechanical- or auger-type
equipment shall be used to place conduit under a tree root system.

Key to the Caribbean — average yearly temperature 77 ° Fahrenheit.
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Section 110-321. Permit Required.

(a) Unless a tree removal permit approved by the tree commission and issued by the urban
forestry manager has been obtained, no person, whether on publicly or privately owned
land, shall cause tree abuse or other harm, or major maintenance to, hatracking,
transplanting, topping or removal of the folfowing:

(1) Any tree listed as “specially protected” in section 110-253;

Factual allegation: The roots of one (1) large diameter Mahogany tree had been severely
cut removing over 40% of the root system on one side of the tree, for the installation of
a fence. The tree was deemed a hazard due to the removal of the structural roots and an
emergency permit was issued for the removal of the tree (imminent threat to person or

property).

If the Tree Commission for the City of Key West finds that there has been a violation of the above
code section, it will elect to enter into 2 compliance settlement agreement pursuant to section 110-
291 of the Key West City Code or recommend a fine and further hearing before the Special Master
of The City of Key West pursuant to section 110-294 of the Key West City Code.

Attendees are hereby notified that a complete and accurate record of the proceeding is required
under Florida Statute 286.0105 if an appeal is sought. Appellants are responsible for providing
transcription services.

I hereby certify that the forgoing notice has been e-mailed to the Respondent, and has been sent
regular mail and certified U.S. Mail to the above named Respondent’s listed address on this
16" day of June 2014.

If you have any questions, please call the office at (305) 809-3768.

EClt iy
areh DeM#ria /

Urban Forestry Manager
kkdemaria@keywestcity.com

cc: Irina Mikheeva Burr
2678 East 23" St
Brooklyn, NY 11235
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RE: TREE 3743 DONALD AVE

Fsalinero@aol.com <Fsalinero@aol.com> Thu, Jun 5, 2014 at 4:23 PM
To: kdemaria@keywestcity.com

Dear Karen Demaria

| have been a State Certified General Contractor since 1971.

| love trees and plants, in fact | took a course offered to contractors by the University of Florida in the care of
trees and plants on construction job sites.

| was issued a permit to build a block fence and nobody realized that there

were roots in the way of the footer. | assumed cutting the roots and painting

with pruning paint was better than going to the tree commission and requesting
to take it out. | understand know that | should have contacted you for an opinion,
which | will do in the future.

Tomorrow | will properly put 2 x 4's to support the tree. | feel that the remaining
roots will keep the tree alive and she will regenerate new roots to sustain her
growth.

| will await your return email.

Thank You

Fred Salinero

CGCA05177

https://mail.g oogle.com/mail/u/0/?ui=2&ik=7098ddd263&view=pt&search=inbox&msg = 1466db31b7e7381c&siml=1466db31b7e7381c
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Tree Application and authorization forms

Karen DeMaria <kdemaria@keywestcity.com> Mon, Jun 16, 2014 at 2:49 PM
To: Irina Burr <irinaburr@gmail.com>

Yes, thank you.

For your information, at the July 8, 2014 Tree Commission meeting, the application for the removal of the
backyard mahogany tree will be re-addressed (the silver buttonwood has been remowved from the application). At
the same meeting but toward the end of the meeting, the unauthorized removal of the tree roots of the street
mahogany tree will also be addressed in an administrative hearing. You will receive a copy of the paperwork
inwolving that tree issue.

The case is primarily against Fred but the Commission might like to hear comments from you, especially when
determining a settlement. They may want additional plantings on the property to replace what was removed.
Please talk to Fred about this. If you can not attend the hearing, [ would at last request an email as to what was
your intent with this tree in regards to your redevelopment of the property. | think 1 heard that you intended the
tree to remain and didn't want to remowe it.

Also, you hawe said that you hawe plans for landscaping the property, do you have them written down? [f so, can
| have a copy for the file.

Sincerely,

Karen
[Quoted text hidden]

https://mail g cogle.com/mail W/l 2ui=2&ik=7098ddd2638vem=pt&search=inbox&msg = 146260328 158a7 33&sim|=146a603a8158a733



CITY OF KEY WEST

TREE PERMIT

EMERGENCY

Permit# _ 6950 Date Issued__ June 13, 2014
Address 3743 Donald Avenue

This is to certify that _Irina Mikheeva-Burr/Fred Salinero

has permission to __Remove (1) M tree lo 20™ Street side of the
I i ructural r the tree hav ut thereb tabilizin tree.
equired replaceme discuss i he Administrative Hearing schedule

July 8, 2014 in front of the Tree Commission,

The person accepting this permit shall conform to the terms of the
application on file in the office of the Tree Commission of Key West. All
work shali conform to the requirements of the Code of Ordinances of the
City of Key West, Chapter 110-Article V1. Tree Protection.

This Tree Permit is effective for 6 months firom the date issued.

IMP T NOTI
This card must be posted in a location clearly visible from the street and in

a protected covering. -
APPROVED BY /k.«f/
/! Karér DéMaria, Urban Forestry Manager

City of Key West, Florida
Tree Commissjon
PO Box 1409
Key West, FL 33040
Phone: (305)802-3768
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Tree Permit Application

Date: é//J /20/’7/

Please Clearly Print All Information unless indicated otherwise.

Tree Address
Cross/Corner Street
List Tree Name(s) and Quantity
Species Type(s) check all that apply
Reason(s) for Application:

IV 3 Doprnly Ave

QO74 _Sitee s

_ézaieﬁ,n/v %
()Palm () ower‘fng ( ) Fruit ( ) Shade () Unsure

(WREMOVE ) Tree Health ( Q’Qety\qu_other/Explain below

( ) TRANSPLANT
( } HEAVY MAINTENANCE

{ ) New Location { ) Same Property ( ) Other/Explain below
( ) Branch Removal ( ) Crown Cleaning/Thinning { ) Crown Reduction

Other/Explain

See Allnched

Reason for Request

Property Owner Name

Property Owner eMail Address
Property Owner Mailing Address
Property Owner Mailing City
Property Owner Phone Number

LRIV MZKHEEVA Biurs
GmMmall Com

_Lﬂ_LMB_LLﬁL@
1L 7% EAST died sircer

Brgo kA */N State

Zi [[,Z,iﬁ
) LEY, 7784 N al

1 Lt S

Property Owner Signature

Representative Name
Representative eMail Address
Representative Mailing Address
Representative Mailing City

; 4 1) ‘ - _
' T State fF/, Zip 230¥0
Representative Phone Number (304 gg 247 - 2HA_

NOTE: A Tree Representation Authorization form must accompany this appllcatlon If someone other than the
owner will be representing the owner at a Tree Commission meeting or picking up an issued Tree Permit.
Tree Representation Authorization form attached ()

<< <<< Sketch location of tree in this area including cross/corner Street >>>>>

Please identify tree(s) with colored tape )(;.\9

EXisTANG N
Houg €

Doxi LD Aye

X.

207k Siteer

If this process requires blocking of a City right-of-way, a separate ROW Permit is
required. Please contact 305-809-3740.

Updated: 02/22/2014 Page 1



6132014 City of Key West Mail - 3743 Donald Avenue Mahog any Request for Emergency Permit

3743 Donald Avenue Mahogany Request for Emergency Permit

cynthia domenech-coogle <cynthiasbluepalms@gmail.com> Fri, Jun 13, 2014 at 2:43 PM
To: Karen DeMaria <kdemaria@keywestcity.com>, dray@keywestcity.com

Hi Karen and Dawvid,

Attached please find my evaluation of the Mahogany tree at 3743 Donald Avenue after the apparent severing of
major roots.

Call me if you have any gquestions please.

Thank you for your time and efforts in this.

Cynthia Domenech-Coogle

Cynthia's Blue Palms
1006 16th Terrace
Key West, Fl 33040

AT B L L T e T S S S

Fred Salinero 3743 Donald and 20th St Mahogany 6 13 14.docx
15K
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Cynthia’s Blue Palms
1605 16" Terrace, KRey Wast, FI. 33040

Dear Mrs. DeMaria and Mr. Ray;
City of Key West

| have been asked by Mr. Fred Salinero, Salinero Construction, LLC, to evaluate the Mahogany
and consequent root removal at 3743 Donald Avenue. | have found the following; the
Mahogany tree is located on the east side of home, approximately 3 foot from side property
line. The tree is 14.5” in diameter at approximately 4’ from grade. The tree has been topped
repeatedly in the past by the prior owner, however, over the last few years the tree has grown
rapidly without any pruning.

The root system has been completely severed and removed on the east side of tree by a
machine for footer installation of a concrete wall. Root loss totals approximately 40% with five
major structural support roots, 4°-6” in diameter, being severed at least 1 foot from trees trunk.
I am of the opinion the free could survive the root loss however, even with tree staking it is my
opinion that the trees structure for stability to topple has been compromised and should be
removed immediately. Therefore, | am requesting an immediate “Emergency Permit” approval.

| appreciate your time and efforts in the issuance of an “Emergency Permit”. if | can answer any
other questions please call me at

305/747-2142.

Sincerely,

Cynthia Dongenec ﬁle

Cynthia’'s Blue Palms, £LC
1006 16t Terrace

Key West, FL 33040
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