500 DUVAL STREET

EASEMENT AGREEMENT

THIS AGREEMENT made this = day of , 2014, between
the City of Key West, Florida (hereinafter Grantor} and 0ld Kress
Building Company, Inc., as owner of property located at 500 Duval
Street, Key West, Florida (hereinafter the Grantee) (RE # 00009850-
000000, AK # 1010111).

I. RECITALS

Grantee 1s owner of the property known as 500 Duval Street,
Key West, Flerida, including an existing building with metal awning
and rooftop cornice located along Duval Street and Fleming Street
that encroaches onto the Granter's rights-of-way. Peortions of
Grantee’s property, including the &awning and cornice, encrcach
1,639 square feet, more or less, onto the Grantor’s right-of-way,
as more specifically described and illustrated in the attached
specific purpose survey dated May 20, 2014 by Frederick H.
Hildebrandt of Island Surveying, Inc. (Copy attached hereto). This
encroachment impedes marketability of the property.

1I. CONVEYANCE CF EASEMENT

The Grantor hereby agrees to grant and convey tce the Grantee
an easement for encroachments, at the property located at 500 Duval
Street, as more specifically described in the attached survey. The
easement shall pertain to the metal awning and rooftop cornice
located along Duval Street and Fleming Street related to structure

encroachments herein described, and not to any other encrocachment.
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The grant of this easement is conditioned upon the following:

(1) The easement shall terminate upon the replacement of

the structure.

(2) The City may unilaterally terminate the easement

upon a finding of public purpose by a vote of the Key West

City Commission.

(3) The owner shall pay the annual fee of $400.00

specified in Section 2-938(b) of the Code c¢f Ordinances.

(4) The owner shall irrevocably appoint the City Manager

as its agent to permit the removal of the encrcachment if the

annual fee required by the Code of Ordinances is not paid.

{5) The easement shall terminate upon the failure of the

property owner to maintain liability insurance in a minimum

amount of two hundred thousand dollars (5200,000.00)

person and three hundred thousand dollars ($300,000.00)

incident (or such other amount as may be legislatively

determined to ke Lthe maximum extend of scvereign immunity

wailver) naming the City as an additional insured for that

portion of real property which is the subject of this

easement.

(6) The existing awning and cornice shall be the total

allowed construction within the easement area.

(7) The easement area shall not be used in site size

calculaticons such as lot, vard, and bulk calculaticns for site

development.
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(8] The City reserves the right to construct surface
improvements within the easement area.

ITT. CONSIDERATION

Grantee agrees to pay to Grantor all sums and fees for city
sewer, city garbage, if unpaid; ctherwise to promptly bring the
property and all uses thereof into full compliance with all city
and state laws and regulations, 1f 1t is not now in full
compliance. Grantee further agrees to pay Grantor an annual fee for
this easement in the total amount of $400.00, payable annually on
the anniversary date of the execution of this Easement Agreement,
£o the City of Key West. Failure to pay such annual fee and/or to
conform with agreed upon additional conditions shall constitute
grounds for the Grantor to terminate the easement.

IV, EASEMENT TERMINATION

Grantee agrees that the improvements located on the Easement
shall not be enlarged or expanded.

Grantee shall have the right to repair and maintain the
improvements in the ordinary course of maintenance.

The easement shall terminate upon the replacement of the
structure.

The Grantor herein expressly and irrevocably appoints the City
Manager of the City of Key West as its agent to permit the removal
of the encroachment in the event the annual fee referred to
hereinabove is not paid.

In the event Grantor determines that retaking this property is
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necessary for a public purpose by virtue of a vote of the City
Commission, then Grantor may unilaterally terminate this easement
and reclaim the property without compensation to Grantee,

This easement shall terminate upon the failure of the Grantee
or its heirs, successors, or assigns to maintain liability
insurance in a minimum amount of two hundred thousand dellars
($200,000.00 per person and three hundred thousand dollars
($300,000.00) per incident, or such other amount as may
legislatively be determined tc be the maximum extent cf sovereign
immunity waiver, naming the City of Xey West as an additional
insured, for that porticn of real property which is the subject of
this easement agreement.

This easement shall be considered a covenant that runs with
the land and shall be binding upon and inure to the benefit of the

parties hereto, their heirs, successors and assigns.

(This space left intentionally blank.!
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IN WITNESS WHEREQF, the parties have executed this easement

the date above written.

ATTEST: CITY OF KEY WEST

CHERYL SMITH, CITY CLERK JIM SCHOLL, CITY MANAGER

STATE OF FLORIDA |
COUNTY OF MONRCE ]

The foregoing instrument was acknowledged before me this

day of ; 2014 by JIM SCHOLL, City Manager of the
City of Key West, on behalf of the City who is personally known to
me or who has produced ~ as identification.

Notary Public
State of Florida
My commission expires:

GRANTEE (S)

By: Anthony V. Falcone, President for
01ld Kress Building Company, Inc.

STATE OF :
COUNTY OF '

The foregoing instrument was acknowledged before me this
day of , 2014, by '
for 0ld Kress Building Company, Inc., who is personally known to me
or who has produced as identification.

Notary Public
State of

My commission expires:
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% LEGAL DESCRIPTION: Overhang

(Prepared by undersigned):

A overhang located oiong Duval Strest ond Flaming Street, adjacent te Lot 2. Squars
51, in the City of Kay West, Monroe County. Florida. according to Willlam A,
Whitehead's Map of the Island of Key West, delineated in February, 1828 and being
mare particularly described os fellows:

Beginning at the intersaction of the Southwesterly Right—of—Way Line of Duval Straet
ond the Southeosterly Right—of—Way Line of Fleming Street; thence Southeasterly
along the said Southwesterly Right—of—Way Line of Duval Street for a distonce of
134,00 feel; thence at o right angle ond in a Northeasterly direction along the face
of an overhang for a distance of 8.20 feet; thence at a right angle and in a
Northwesterly direction cleng the said face of an overhang for 137.17 feet to a
peint of curvoture of o cuve concave to the South; thence in a Westerly ond
Southwesterly direction along the sald face on overhong and 4@ curve, having for its
elements a radius of 5.50 feet and o centrel ongle of S0'00'G07 for an orc length
of 10.21 feet to a point of tangency; thence in o Southwesterly direction along the
soid face of an overhang ond porcilet with the Southeasterly right of way line of
Fleming Street for o distance of 19.00 feet; thence al a right ongls and in a
Southeasterly direction clong the said face of an overhang for 7.70 feet; thence ot
a right angle und in a Southwesterly direction along the face of an eave for a
distance of 54.20 feet; thence at a right ongle and in a Scutheasterly direction 2.0
feet to the to the sold Southeasterly right of woy line of Fleming Street; thence ot
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CERTIFICATION:

| HEREBY CERTIFY that the oftached  SPECIFIC PURPOSE SURVEY

s true and correct to the pest of my knowledge ond belief; thal it mests the minimum
technical standards adoptgfl by the Florida Board of Land Surveyors, Chapter BJ—17,
Florido Stotute Section 472.027, ond the American Lond Title Association, and that
there are no visiblg engfoochmants uniess shewn hereon.

FREDERICK H. HILDEB DT

Professional Land Surveyor & Mapper No. 2749

Profsssional Engineer No. 36810

Staie of Florida NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE

- a righl ongle ond in g Northeosterly direction and along the scid Southeasterly
Property Lina Right—of —Way Line of Fleming Street for a distance of 100.00 feet back to the

Point of Beginming.

FParcel contains 1639.2 square feet, more or less.

Old Kress Bullding Company, LLG
500 Duval Street, Key West, Florida 33040

Specific Purposs Survay Dwn No.:

Eqsament for Dverhang 14-237

scale: 17=20" m:’" Fleod poos, Mo By: FHMH.
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