RESOLUTION NO. 12-280

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING STAFF
RANKING AND AWARDING CONTRACTS ON A TASK
ORDER BASIS TO EIGHT BIDDERS IN RESPONSE TO
REQUEST FOR QUALIFICATIONS NO. 12-005 FOR
GENERAL ENGINEERING SERVICES; PROVIDING FOR
AN EFFECTIVE DATE o '

WHEREAS, the City issued a Request for Qualifications for
engiheeringr firms capable of providing general engineering

services; and

WHEREAS, twenty one firms responded, and at a public
meeting' on Septembef 12, 2012, a committee comprised of City
staff members reviewed the respongeg, and determined eight firms
to be particularly qualified, and recommended that the City

engage each one on a Task Order basis;

NOW,. THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the responses for general and utility
engineering consulting services are hereby ranked by staff, and

approved by the City Commission as follows:

(1) CH2M Hill
{2} _ CDM Smith

(3) Perez Engineering & Development

(4}  Chen Moore

(5) - Black & Veatch

{6) Ccalvin Giordano

(7} AMEC

(8) C3TS

Section 2: That the City Manager‘ is hereby authorized

to negotiate and execute contracts with each of the companies in
order of ranking, upon advice and consent of the City Attorney,
for a term not to exceed three (3) vyears, with an option for

one-two-year extension.

Section 3: Specific task orders issued pursuant to the

contracts shall comply with the City s procurement guidelines.
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Section 4: That this Resolution shall go 1into effect

immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 2 day of = October , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on October 3 - , 2012.

Filed with the Clerk October 3 , 2012,

CRATIG/CATES, MAYOR

ATTEST :

CHERYL SMITH, CITY CLERK
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THE CITY GF ""G?,Y WEST

31440 Flagler Ave Koy West, FE 33040 (3035) 809-3700

EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager

FROM: Doug Bradshaw, Senior Project Manager
Jay Gewin, Utilities Manager
Birch Ohlinger, Engineer -
Elizabeth Ignaffo, Permit Engineer

DATE: September 17, 2012

RE: Approving Ranking of Firms Submitting Responses to Request for
Qualifications (RFQ) No. 12-005: General Engineering Services

ACTION STATEMENT:.
Approving staff ranking of firth;
Engincering Services and atithoi
review enter info a é:o‘ntract. wog

Bn_nitting responses to 'RFQ No. 12-005: General

......

BACKGROUND

The City issued RFQ No. 12-005: General Engmeermg Services on July 1, 2012 and
quahﬁca‘ﬂon packages were recelved on- August 1, 2012, The City received the
follow:mg twenty-one (21) responses to the RFQ:

« CH2MHill | .o, Bermello- Ajamﬂ & Partners
e CDM Smith o S le 'Shaw Engineering
e Perez Engineeritig & o - SKSRS Engmeermg
Development e Kissinger, Campo & Assoc (KCA)
. ? s Meridian Engineering
. Black & Veatch _ ¢ Metric Engineering
e Calvin Giordano : s URS
s AMEC . " Langan
e C3TS © . & Preble-Rish -
e Weiler Engineering .« THans Wilson & Assoc
¢ Corradino Group ~ e Building Technology Associates (BTA)

Engineering staff rev1ewed each proposal to ensure the proposal contained the
required submittals. Results are attached. One firm, Building Technology Associates

Key to the Caribbean - Average yearly temperature 77° F.



(BTA), submitted a proposal that only related to roofing construction. Staff considered this proposal
non-responsive to the requirements of the RFQ.

At an advertised public meeting held on September 12, 2012, a committee of City Staff reviewed the
21 firms that responded. Using the Selection Criteria Matrix in the RFQ, the selection committee
developed a shortlist consisting of the following firms in highest to lowest ranking order:

41";/ CH2M Hill
CDM Smith

3 Perez Engineering & Development
‘Chen Moore
Black & Veatch

: ﬁ/ Calvm Giordano ;

' /8/ C3TS

Staff contacted clients of each shortlisted firm to check past work performances. All firms were highly
recommended by past clients. Additionally, all shortlisted firms submitted proposals that were
considered responsive to the RFQ. Perez Engineering & Development did fail to submit a signed
addendum as required by the RFQ. However, the information in the addendum would not have altered
their bid as the information was only in response to other firms’ questions. Staff considers this a minor
issue and not a reason to reject the proposal. Additionally, Perez has submitted a signed addendum
after-the-fact.

As the City has multiple departments that manage projects of all sizes and disciplines simultaneously,
the City typically prefers to contract with multiple firms to handle the workload and types of work. The
term of contracts shall be for a period of three (3) years with the option of one (1) two (2) year
renewal.

OPTIONS:
There are two (2) options:

1. Accept the rankings of staff and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with each of the short-listed firms,

2. Modify the staff’s ranking and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with one or all of the firms of the modified ranking,

FINANCIAL ISSUES

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. The contracts will be task order based with which a dollar amount will have to be approved
along with the task order per City Ordinance. All task orders over $20,000 will be approved by the
City Commission, and those below will be approved by the City Manager.

RECOMMENDATION
It is recommended that the City Commission accept the rankings of staff and authorize City Ma.nager
to negotiate and pursuant to legal review enter into a contract with each of the short-listed firms.




~ INTEROFFICE MEMORANDUM

Doug Bradshaw, Engineering Senior Project Manager

To:

CC: Jay Gewin, Utilities Manager
' Sue Snider, Purchasing
From: Cheri Smith, City Clerk
Dates August 1, 2012

Subject:

GENERAL ENGINEERING SERVICES; RFQ 12-605

The following bids were opened Wednesday, August 1, 2012 at 3:00 p.m. in response to the above
referenced project. ' :

1

AMEC Environmental & Infrastructure

3142 Boog Powell Court
Key West, FL. 33040

Bermello Ajamil & Partners, Inc.
2601 S. Bayshore Drive, Suite 1000
Miami, FI. 33133 ' '

Black & Veatch Corporation”
1300 Concord Terrace, Suite 120
Sunrise, FL 33323

Building Technology Associates, Inc.
3001 N. Rocky Point Dr. E, Suite 200
Tampa, FL 33607

Calvin, Giordano & Associates, Inc.
1800 Eller Drive, Suite 600
Fort Lauderdale, FL. 33316

CDM Smith, Inc.
1715 Westshore Blvd., Suite 875
Tampa, FL. 33607 '

Chen, Moore and Associates
1444 Biscayne Boulevard, Suite 204
Miami, FL. 33132

10

11

12

13

CH2M Hill Engineers, Inc.
6410 5™ Street, Suite 2-A
Key West, FL 33040

The Corradino Group, Inc.
4055 NW 97% Avepue
Miami, FL 33178

Corzo, Castella, Carballo, Thompson,
Salman, P.A. (C3T8S) '
901 Ponce de Leon Boulevard

Suite 900

Coral Gables, FL. 33134

. Hans Wilson & Associates, Inc.

1938 Hill Avenue
Fort Myers, FL. 33901

Kissinger Campo & Associates
201 N. Franklin Street, Suite 400
Tampa, FL. 33602

Langah Engineering & Environmental
15150 N.W. 79% Court, Suite 200
Miami Lakes, FL. 33016



GENERAL ENGINEERING SERVICES
RFQ 12-0065

Augnst 1, 2012 .

Page 2

14 Meridian Engincering, LLC
201 Froat Sireet, Suifc 210
Key West, FL 33010

15 Metric Engineering, Inc.
13949 S.W. 136 Street, Suite 200
. Miami, FL. 33186

16 Perez Engineering & Development
1010 Kennedy Drive, Suite 400
Key West, 1. 33040

17 Preble-Rish, Inc.
324 Marina Drive _
Port St. Joe, FL. 32456

CS/sph
RFQ 12-005 General Engineering Services

18

19

20

21

Shaw Environmental & Infrastrocture
1228 Winter Garden Vineland Road
Winter Garden, FL 34787

SRS Engincering, Inc.
5001 S.W. 74 Court, Suite 201
Miami, FL 33155

URS Corporation Southern '

7650 Corporate Center Dr. Suite 400

Miamd, FL. 33126

Weiler Tingineering Corporation
6805 Overseas Highway
Marathon, FL. 33050
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AGREEMENT

Between

CITY OF KEY WEST
| And
CH2M HILL ENGINEERS, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 19, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY," ' -

AND

CH2ZM HILL Engineers, Inc., a corporation organized under the laws of the State of Delaware,
its successors and assigns, hereinafter referred to ag "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
frue and correct and are agreed upon by the parties.

I.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference. :

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts rumbered I, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, il, IIL, IV, V and VI shall be elected for a
term of four (4) years.

[.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2,

2.3.

3.1.

3.2.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Fiorida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANTs services may include but are not limited to the foliowihg in regard to
the Agreement:

Civil Engineering Services

. Utility Engineering Services
Solid Waste Engineering Services
Coastal Engineering Services

. Environmental Engineering Services

Lo L W L W
—
L P L b s

CONSULTANT's services shall include comprehensive full-scale engineering, design,
-surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction



3.3.

administration and owner project representation services relating to operation, new

construction, permit modification, construction improvements, rehabilitation and or

retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the

CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall

provide ail necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services

~ identifies the work items, CONSULTANT shall notify Contract Administrator in writing

34

in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall inciude substantially the same information and be
submitted to the CITY for approval. '

3.4.3, The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order. -

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further’
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination; the CONSULTANT shall be
pald for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions.

3.7. CON SDLTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order .
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subcensultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or proeedures, or for safety
measures, précautions-and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors

3.9. Estimates - Since CONSULTANT has no control over loca} conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in

effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Confract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. [t shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond-the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT bevyond the substantial completion
date. '

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE §

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

5.1.1.2.
5.1.1.3.

5.1.1.4,

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's conirol, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract admmmnistration, if
tasked, it is agreed by both parties that whether construction i1s completed -
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize n writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation 1s-
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5122

5.1.2.3.

5.1.2.4.

5.1.25.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsuitants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry) ' '

A budgetary amount will be established for each Task Order. This
‘budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these Iimits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase. '



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursabies, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. ldentifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specificaily pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiabie per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is requiréd by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs-
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor. '

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set.
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemnplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by

CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Ttems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD QF BILLING

5.3.1. Lump Sum Compensation



5.3.3.

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

. Cost Reimbursable-Per Diemh (Time and Expenses) Cdnﬁpensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and -
Reimbursables atiributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsuitant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsuitant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have completed the
contracted work prior to payment being made to CONSULTANT.



5.4.3. Payment will be made to CONSULTANT at:

CH2M HILL Engineers, Inc.
P.O. Box 201869
Dallas, TX 75320-186%9
ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Ozder including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3, CITY shall review the CONSULTANT”s itemized deliverables/documents identified in

the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt writteri notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

- ARTICLE 7

MISCELLANEOQUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and caiculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicabie, CITY may withhold any
payments then due to CONSULTANT untii CONSULTANT complies with the
- provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order. - '

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.



7.2.3.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement 1s terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain . from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the -right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep

- such books, records, and accounts as may be necessary in order to record

complete and correct entries related to the Task Order.

- CONSULTANT shali preserve and make available, at reasonable times for

examination and audit by CITY, all financial records, -supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after tfermination of this Agreement. I any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR

DOMESTIC PARTNERS
74.1. CONSULTANT shall not unlawfully discriminate against any person in its

7.4.2.

operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles [
and 11 of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,



1.4.3.

color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other

factor that cannot be lawfuily or appropriately used as a basis for service delivery.

CONSULTANT shall comply with Title I of the Americans with Disabilities Act

regarding nondiscrimination on the basis of disability in employment and further

shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
idenfity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruittment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, fraimng (including apprenticeship), and
accessibility. '

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partaers

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

7.5.3.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on & contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subeontractor, or consultant under a contract with
CITY , and may not transaet any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termiration of this Agreement and
recovery of all monies paid hereto, and may resuit in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Ilorida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public enftity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any | subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.



7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified m the proposai that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
sefection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
-changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows: '

a. Nutting Engineers of Florida, Inc.
b. Avirom & Associates, Inc.

Hourly rates are as on aitached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor-any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

- 7.73. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall projeét manager identified in -
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

* 7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in



this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the mdemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
cornmencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the

~ CONSULTANT shall provide the minimum limits of liability insuranece coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
§ 300,000  Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability——on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable)  including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized azbove with coverage continuing in full force including the



additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Confract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shail provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and -
shall provide as often as required by the City of Key West such certification which shail
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANTs insurance policies shall be endorsed to give 30 days written notiée to .
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent. ‘

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change ' notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements wili also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.16. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that queéstions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.



7.10.2. CONSULTANT shall inform the Contract Administrator in writing of

CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1

7.12.2.

- 7.12.3.
7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior .
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless confained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

. The CITY reserves the right to approve the members of the Consulting Team and

the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consuitant will at the CITY"s request, disclose the role, quahﬁcatmns and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and gualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.



7.12.6. The Consultant shall solely be responsible for all direct, indirect and

7.13.

consequential costs or losses that may arise from the subsntuﬁon or replacement
of members of the Consulting Team.

NOTICES

Whenever either party desires to give notice unto the other, such nofice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such untii it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

7.14.

7.15.

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

CH2M HILL Engineers Inc.
6410 5™ Street, Suite 2-A
Key West, FL 33040

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incompiete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) year following the end of this Agreement.

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they



7.16.

appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT’s employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff.  Contract Administrator shall be reasonable in evaluating key staff
qualifications. :

7.16.3.1f Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Confract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal. '

INDEPENDENT CONTRACTOR

CONSULTANT 1is an independent contractor under this Agreement. Services

provided by CONSULTANT shall be subject to the supervision of CONSULTANT.

In providing the services, CONSULTANT or its agents shall not be acting and shall

not be deemed as acting as officers, employees, or agents of the CITY, nor shall they

accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third

person or entity under this Agreement. '

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agresment. '

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.



7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
“and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
‘company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

721.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

721.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof. '

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants” Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original. -

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

/V}&/Jr (iltyl\@a;gfr

Lday NV A YA

wShooes Ulllic o} (e

Shannon Orlandini William D. Beddow, P.E, Vice President
(Print Name) (Print Name)

29 day of November 2012 29 day of November ,2012




Exhibit A

Hourly Fee Schedule
Date

Position Title

Hourly Rate

SEE ATTACHED



EXHIBIT *A"
Per Diem Rates for Master Agreement to Furnish Engineering Services to
The City of Key West

Per Diem Rate
Employer Category , : ($ per Hour)

Professionals - Engineers, Architects, Planners, Economists, Scientists, Hydrologists,
Hydrogeologists, Geologists -

Regional Group Manager 192
Principal Project Manager, 182
Principal Technologist

Senior Project Manager, 167
Senior Technologist

Project Manager, Engineering 154
Specialist, Scientific Specialist, :

Planning Specialist

Associate Project Manager, 132

Project Engineer, Project
Scientist, Project Planner

Associate Engineer, Associate 118
Scientist, Associate Planner
Staff Engineer I 104
Staff Engineer I, Staff 92
Scientist II, Staff Planner [1
Staff Scientist I, Staff Planner I 72

" Technicians -- Drafters, Graphic Artists, Computer, Surveyors, Cartographics, Construction
Inspectors

Technician6 - 116
Technician 5 : 111
Technician 4 99
Technician 3 | 80
Technician 2 72
Technician 1 ' 7 64
Technical Aide 55

Office Support

Specification Processor 87
Senior Project Assistant 66
Clerical / Office Support : 62

Note: Rates applicable October 1, 2012 through September 30, 2013.
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AVIROM & ASSOCIATES, INC.
SURVEYING & MAPPING

CURRENT HOURLY RATES
P.L.S. Technical Coordination $150.00/Hour
Survey Crew $125.00/Hour
Computer Computations & Drafting $ 85.00/Hour
RTK GPS Crew (Wide Area Network) $ 150.00/Hour
I DGPS Technician with Receiver $  85.00/Hour
1 Hydrographic Survey Crew with Sounder, GPS & Boat* $3,000.00/Day

* Minimum of one day required

All rates are on a portal to portal basis. Overfime rates may apply after eight (8)
working bours and weekends. Invoicing is based on work-in-progress or section
complete basis. '

All invoices are due and payable in full upon receipt. Surveyor reserves the right to
withhold certified prints and CAD files to client or client’s consultants until payment is
made in full. Invoices not questioned by the client within ten (10) days of receipt are
assumed to be accepted for payment. If payment is not received within thirty (30)
days of the invoice date, a late charge may be added to the invoice in an amount not to
exceed one and one-half percent (1 ¥ %) per month on the outstanding balance. If
payment is not received within forty-five (45) days of the invoice date, Surveyor may
terminate this agreement or suspend work under the agreement until payments have
been made in full. Client agrees to pay all cost of collection, including reasonable
attorney's fees, should such action be required.

We are recognized by the State of Florida Board of Land Surveyors and have
registered under the provisions of Chapter 472. All services will be in accord with
the standards set forth by the Florida Board of Land Surveyors.

Our firm carries Professional Liability, Brrors and Omissions Insurance and Workers'
Compensation. Certificates of Insurance are available upon request. Contractor will
be responsible for paying additional charges for special insurance réquirements (ie.
additional insured endorsement forms other than the standard certificate, waiver of
subrogation etc.).

402 Appetrouth Lane, Suite 2E, Key West, Florida 33045
[305] 294-7770 FAX [561] 394-7125 www.aviromsurvey.com



af Florida Inc. | Established 1987
Your Project is Our Commitment

WAGULT LTI OF WA PR LA IVIGRLSA] BERD

Engineering

, Testing, & Inspection
nvironmental Services

Offices throughout the state of Florida

www nutiingengineers.com  info@nuttingenginears.com

NUTTING ENGINEERS OF FLOR!DA, INC.
PROFESSIONAL SERVICE FEE SCHEDULE

2012
DUTY CODE | DESCRIPTION UNIT COST | UNIT
PERSONNEL

105 Administrative/Clerical Assistant S45.00 Hour
401 Technician/Inspector — Level 1 $50.00 Hour
401 Technician/Inspector — Level Il $55.00 Hour
401 Technician/Inspector — Level |l $65.00 Hour
101 Engineer/Scientist/Geologist — Level I (E.1) - $95.00 Hour
101 Engineer/Scientist/Geologist — Level Il (E.lor P.E.or P.G.) $110.00 Hour
101 Engineer/Scientist/Geologist — Level Il {P.E. or P.G.) $120.00 | Hour
101 | Project Manager — Level I (E.1.) $100.00 Hour
101 ' Project Manager —Level i (E.l. or P.E.) $120.00 Hour
101 Project Manager — Level 11l (P.E.} $150.00 Hour
103 CADD Operator $70.00 Hour
103 ' CADD Designer _ . 585.00 Hour
101 Expert Witness (P.E. or P.G.} $220.00 Hour

£s) Engineers

of Focki iz, § Estatianed T
Your Pojags is G Commitment



ANTEKICKBACK AFFIDAVIY
STATE OF FLORIDA )
1 S8
COUNTY OF _Collier )

1, the undersigned hereby duly swom, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a comumission, kickback, reward or gifi,

directly or indirectly by me or any member of my firm or by an officer of the corporation.

By AN
W}.figliam D. Beddow

Sworn and subscribed before me this

26 | day of July , 20 112‘__
\(\_lj QAL m% A YN S, SHANNON MAY ORLANDINY |
NOTARY PUBLIC, Stafebf Florida at Large 2§ =T My COMMISSION # EE15T44s
T EXPIRES Joausry 05, 2016 |
{507 2084165 PinrisaNeimrRaning, sivw

My Commission Expires: 78712y 05, 2016
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SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

7.

This sworn statement is submitted with Bid, Bid or Coptract No. RFQ No. 12- 005 for
General Engineering Services

This sworn statement is subimitled by _ CH2M Hill Engineers, Inc.
{(Name of entity submitting sworn statement)

whose business addressis_ 5801 Pelican Bay Blvd., Suite 505 Naples
wlorida, 34108

_ _ _ __and{if applicable) its Federal
Employer Identification Number {FEI) is 32-0100027 ¢1f the entity has no FEIN,
inchide the Social Security Number of the individuat signing this sworn statement.)

My name is William D. Beddow

) i and my retationship to
{Please print name of individuat signing)

the eptity named above i Vice President

1 understand that a "public entity crime” as defmed in Paragraph 287.133(1}g), Horida Statutes, means a
violation of any state or federal law by a porson with Tespect o and directly related 10 the tansactiofi of
business with any public entity or with an agency of political subdivision of any other state ot with the
United States, including but not limited fo, any Bid or contract for:goods or services 1o be provided fo any
public entity of an agency or political subdivision of any other state or of thie United States and invelving
antitrust, fraud, theft, bribery, collusion, racketeering, corispiracy, material misrepresentation.

1 understand that “convicted” or "conviction” as defined in Paragraph 287.133(1)(b), Elorida Stamtes,
means a finding of guilt or a conviction of'a public entity ¢rime; with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of & jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

T undessiand that 4n "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means

1. A predecessor or successor of a person convicted of a public-entity crime: or
2. An entity under the control of any natural person who is active in the management oft entity and

who has been convicted of a public entity crime. The term "affiliate™ mcludes those officers,
divectors, executives, panners; shareholders, employess, members, and agents who are active in
the management of an affiate. The owmership by one person of shares constituting controlling
interest in another person, or a pooling of equipment of income among pérsons when not for fair
market valee onder an arm's Jength agreement, shal be a prima facie case that one person controls
another person. A person who knowingly enters into a joint ventore with a person who has been,
convicted of a public entity crime in Florida dusing the preceding 36 monihis shall be considered
gy athliate.

1 understand that a "person” as defined in Paragraph 287.133(1)8), Florida Statutes, ineans any nataral
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person o entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or sérvices
jet by a public entity, or which othenwise transacts or appHes to ransact business with a public entity. The
term. "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which 1 bave marked below, is traé in relation 10 the entity
submitfing this sworh stafoment. (Please indicate which statement applies.)

EﬁNﬂiﬂTﬁl’ the entity submitting this sworn statement, nor any officers, directors, sxecutives, pariners,
sharcholders, employecs, members, or agents who. are ac_tive in management of the entity, mor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989;

___The entity submitting this swom statement, or one of more of the officers, directors; exoutives,
pariners, shareholders, employees, members, or agenis who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity cfime subsequent fo
July 1, 1989, AND {Please indicate which additional statemént applies.}

___There has been a procesding concerning the copviction before a hearing of the Siate of
Florida, Division of Administrative Hearings. The final order eritered by the hearing officer
did not place the person or affiliate-on the convicted vendor list. (Please aitach a copy of the
final order.}

__ The person or affiliate was placed ori the convicted vendor fist. Them has been a subsequent
procesding before a hearing officer of the Sate of Florida, Division of Administiative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor lisi.(Pléase attach a copy
of the final onder:) '

_ The person or affiliate has not been put on the convicted vi dor list. {(Please describe any
action taken by or peiiding with the Departrient ofGen _a}f S:}yices-.)

ﬁfa\

W

(Sign_ature}}/ Y
/July 26, 2012

(Date)

STATE oF _Florida

counTy oF_Collier

william D. Beddow
PERSONALLY APPEARED BEFORE ME, the undersigned authority,

William D. Beddow
(Name of individual signing}

who, after first being sworn by me; affixed his/her signature in the

space provided above on this 26 day of July 20312,
. / I } .
. 1 . . } i & 1' ’
1\&}' com;n_jssjo;; e)qgi;-cs; Jaouary 9%, 2016 ‘S}“\\W{’UY‘.WW LA‘MM
NOTARY PUBLIC {\J ¥
Kz, SHANNON MAY ORLANDINI
MY COMMISSION # EE 187448

12



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
. S8
COUNTY OF Ceollier )

1, the undersigned hereby duly sworn, depose and say that the firm of CH2M HILL Engineers, Inc.
provides benefits to domestic partmers of its employees on the same basis as it provides benefits
fo employees’ spouses per City of Key West Ordinance Sec. 2-799.

1

Sworn and subscribed before me this

26 dayof July __ .20 32
NOTARY PUBLIC, Stg of Florida at Large

My Comission Expires: Ja-I_marY 05, 2016
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ey . ® DATE (MM/RD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE itz

THIS CERTIFICATE iS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. [f SUBROGATION 15 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT
MARSH USA INC. NAME: e
1225 17TH STREET, SUITE 2100 : [A/C, No, Ext): [AJC, Noi:
g WAl
DENVER, CC- 80202-5534 . EDDRII_ESS:
INSURER(S] AFFORDING COVERAGE NAIC #
15114 -12345-5EX2P-12113 ORL CA INSURER A ; Gréenwich Insurance Gempany 22322
INSURED . . National Union Fire Ins Co Pittsburgh PA 19445
CH2M HILL ENGINEERS, INC. INSURER B : : '
127 SGUTH JAMAICA STREET INSURER ¢ ; XL Spesiaity Insurance Co. 37885
ENGLEWOGD, CO 80112 INSURER D « Zurich American Insurance Co 16535
INSURERE ;
INSURER F |
COVERAGES CERTIFICATE NUMBER: SEA-002355943-01 REVISION NUMBER: 3

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR] ADDLISURR POLICY EFF_ | BOLIGY EXF
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER (MWDB/YYYY). | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY X | X EACH OCCURRENGE $ 1,500,000
A | X | COMMERGIAL GENERAL LIABILITY RGE500025501 050112012 |05/012015 | DR L ey | 8 1,500,000
1 GLAIMS-MADE OCCUR MED EXP {Any one person} 3
X {$500,000 SIR PERSCNAL & ADV INJURY | § 1,500,000
GENERAL AGGREGATE 8 5,000,006
GEN'L AGGREGATE LIMIT APPLIES PER: _ PRODUCTS - COMPIOF AGG | § 5,000,000
POLICY RO LOG _ ' 3
AUTOMOBILE LIARILITY X X ' GOMBINED SINGLELIMIE 4 ¢ 2,006,000
X | ANY AUTO IRAD500025401 (AOS) 0510172012 0510172013 BODILY INJURY {Per parson} | §
ALLOWNED [ | SCHEDULED - acoidert
] AITOS i Ao RADS00025601 (MA) 051012012 05/01£2013 BOOILY INJURY (Per accidert}| $
[ NON-OWNED _  PROPERTY DAMAGE s
HIRED AUTCS AUTOS {Per accidert)
| . | 8
X [umerELLALAB | X [ oocuR " | EACH OCCURRENCE 5 5,000,000
B | EXCESS LIAB CLAIMS-MADE BE23465111 0510172012 0510172013 AGGREGATE 8 5,000,000}
oco | | ReTenmons &
WORKERS COMPENSATION ' . X RESTAL T [om
AND EMPLOYERS' |JABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE ‘—[‘i]; NI RWD500025201 {ADS) 0510412012 05012013 E.L EACH AGCIDENT 3 1,000,000
e =Y 1 INETY | H
C | e CRsD" (S RWRB00025301 (W) 05042012 (05012013 | £ | DISEASE . EA EMPLOYER § 1,000,080
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E1 DISFASE - POLICY LIMIT | § e
D |PROFESSIONAL LIABILITY™ EOQC3828621-10 05/01/2012 050112013 Each Claim & Total For $2,000,000
Al Claims.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach AGORD 101, Additiona} Remarks Schedule, if more space is required)

=E: PROJECT NG, 431233 - OSM - 2012 FLORIDA KEYS AQUEDUCT.

THE CERTIFICATE HOLDER IS INCLUDED AS AN ADBITIONAL WNSURED ON THE GENERAL LIABILITY AND AUTOMCBILE LIARILITY POLICIES AS REQUIRED BY WRITTEN CONTRACT OR
GR 7. COVERA F’?"Vif 7 8Y THE ABOVE GENERAL LIASILITY AND AUTO POLICIES SHALL BE F?WA?"A VO :' RY AND IS EMTED YO T, ..:.ABlLfY RESULTING

FRON THE NAMED INSURED'S CWNERSHIP ANDIOR OPERAT ;ui\.S {ERAL LABILITY, AUTCH Y N POLICIES INCLUDE A WAIVER GF SUSROGATION,

CERTIFICATE HOLDER CANCELLATION

CITY OF KEY WEST SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ATTN: DOUG BRADSHAW THE EXPIRATION DATE THEREOF, NOTICE WILL BE DREL!VERED 1IN
3140 FLAGER AVE. ACCORDANCE WITH THE POLICY PROVISIONS.

KEY WEST, FL 33040

AUTHORIZED REPRESENTATIVE
of Marsh USA Ins.

, Sharon A. Hammer e R & R & >

€ 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 {2010/05) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER i2: 157114
LOC #: Denver

g I
ACORD "ADDITIONAL REMARKS SCHEDULE Page 2 of 2

MARSH USA INC. CH2W HILL ENGINEERS, ING.,
9127 SCUTH JAMAICA STREET
POLICY NUMBER ENGLEWOOD, CO 82112

CARRIER NAIC CODE

; EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: _ 25 FORM TITLE: Certificate of Liability Insurance

*FOR PROFESSIONAL LIABILITY COVERAGE, THE AGGREGATE LIMIT IS THE TOTAL INSURANCE AVAILABLE FOR CLAIMS PRESENTED WITHIN THE POLICY PERIOD FORALL OF;ERAT{GNS OF THE
INSURED. THE LIMIT WILL BE REDUCED BY PAYMENTS OF INDEMNITY AND EXPENSE.

ACORD 101 (2008/01) © 2008 ACORD CORPORATICN. All rights reserved.
The ACORD name and logo are registered marks of ACORD



ENDORSEMENT # 021

This endorsement, effective 12:01 a.m., May 1, 2012 : forms a part of
Policy No.RGEB0D025601 _ issued fo CH2M HILL COMPANIES, LTD.

by Greenwich Insurance Company
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
AUTOMATIC ADDITIONAL INSURED'S PRIMARY COVERAGE

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LlA’BILITY COVERAGE PART
PRODUCTSICOMPLETED OPERATIONS COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

A, Any entity, person, or organization you are required or have agreed in a written insured contract,
permit, access agraement and any other written agreement to name as an insured Is an insured
(hereinafter called additional insured) but only with respect to liability arlsing out of your prermises, your
work for the additional insured, or acts or omissions of the additional insured in connection with the
general supervision of your work to the extent set forth: below:

{1) The lifnits of , insurance with respact to each person, organization or entity shail not exceed the
limits of fiability of the named insured.

Th_e foliowing provision is added to Section I}, Wha is an insured: 1.

(2 All insuring agreements, exclusions and conditions of this policy appty;

(3) in no event shall the coverage or limits of insurance in this coverage form be increased by such
contract,

B. Except when required otherwlse by insured coniract, this Insurance does not apply to:

(1} (a) All work on the project (other than service, maintenance of repalfs) to be performed by or on
behalt of the additional insured(s) at the site of the covered operations has been gompleted; or (k) That
portion of your work out of which the injury or garnage arlses has been put to ifs intended use by any
person or organization other than another contractor or subcontractor engaged in performing operaticns
for a principal as a part of the same project. '

2) Bodily Injury or Property Damage arlsing out of any ot or omission of the additlonal insured(s) or
any of thelr employees, other than the gerieral supervision of work performed for the additional insured(s)
by you.

MANUS © 2011 X.L. Ametlea, Inc. All Rights Reserved.
May not be copled without permission.




C. Any coverage provided hereunder shali be excess over any other valid and coliectible insurance
available to the additionai insured(s) whether primary, excess, contingent or on any other basis unless a
contract specifically required that this insurance be primary, or you reguest that it apply on a primary
basis. When this insurance applies on a primary basls for the additional insureds descrived above, it shall
apply only with respect to liabilify arising out of your work for that additional insured by or for you. Other
insurance afforded to those addifional insureds will apply as excess and not contribute as primary to the

insurance afforded by this endorsement.

All other terms and condifions remaiii the same,

(Authorized Rep@ﬁat;ve_')

MANUS ® 2011 X.L. America, Inc. All Rights Reserved.
: May not be copied without permission.



POLICY NUMBER: RGE500025501 COMMERCIAL GENERAL LIABILITY

CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization for whom the insured is operating under a written contract or agreement when such
contract or agreement requires as waiver of subrogation.

'!nformation required o complete this Schedule, if not shown above, will be shown in the Declarations,

The foliowing is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section |V — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
ghove because of payments we make for injury or
damage arising out of your ongoing cperations or
"your work" done urder a contract with that person
of organization and. ingluded in the “"producis-
completed operations hazard". This waiver- applies
only to the person or organization shown in the
Schedule above.

CG 24040509 ® Insurance Services Office, Inc., 2008 Page 1 of 1



ENDORSEMENT # 027
This endorsement, effective 12:01 a.m., May 01, 2012 forms a part of
Policy No. RGEBD0025501 lssued to CH2M HILL COMPANIES, LTD. '
by Greenwich Insurance Company -

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY
CANGELLATION NOTIFICATION TO.OTHERS ENDORSEMENT

In the éve‘nt goverage Is cancelied or non renswed for any statutorily permitted reason or if coverage is
materially reduced, or coverage is cancelled for non-payrment of prermium advanced written notice wilt be
maited to the person or entlty according to the nofification schadule shown below:

' Number of Days
~ Name of Person or Entity ' Maiiing Address:! Adyanced
' . Notica of Caneellation:

Per the most current schedule maintained |
by Marsh USA, inc. and furnished to XL
| Insurance no iéss than 16 days priof to - 60 davs -
the 60 days of notice of canceliatlon, non- ~ GaR
reniewal or material reduction in coverage

For the purpose of this endorsement, non-renewal shall mean solely non-renewall of the Policy and shali not
include expiration or Notice of Conditional Renewal. Material reduction in coverage shall mean a decrease in
the Polley limits, an Increase in the deductible or self-dnsured retention or the application of a Policy exclusion
not contemplated at Pelicy issuance,

All other terms and conditions of the Policy remain unchanged.

(Authorized\Representative)

MANUS @ 2011 X.L. America, inc, All Rights Reserved,
May not be copied without permission.




ENDORSEMENT # 005

This endorsement, effective 12:01 a.m., May 01, 2012 forms a part of
Policy No.RADBOUG25401 lssued to CH2M HILL COMPANIES, LTD.
by Greenwich Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

Secfion I A. 1. WHO IS AN INSURED s amended to include:

Any entity, persen, or organization you are required or have agreed in a written contract, permit, access
agreement and any other written agreement to provide insurance; :

However, the insurance provided shall not exceed the scope of coverage andfor limits of this policy.
Notwithstanding the foregoing sentence, in no event shall the insurance provided exceed the scops of
coveraga andfor limits required by said contract or agreement.

{Authorized Repr@ﬁw})

MANUS © 2011 X.L. America, Inc, All Rights Reserved.
May not be copled without permission.




ENDORSEMENT # 015

This endorsement, effective 12:01 a.m., May 01, 2012 forms & part of
Policy No.RADEQD25401 lssued to CH2M HILL COMPANIES, LTD,
by Greenwlch Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY |

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement moedifies insurancs provided under the following:

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

TRUCKERS COVERAGE FORM

With respect fo coverage provided by this endorsement, the provislons of the Coverage Form apply unless modi-
fied by the endorsement. :

This endorsement changes the policy effective on the incaption date of the policy urless ancther date Is indicated
helow,

Named Insured: CH2M HILL COMPANIES, LTD.

 Endorsement Effective Date:  May 01, 2012

SCHEDULE

‘Name(s) Of Person(s) Or Organization(s):
Any person or organizatiory for whom the insured is operating under a written contract or agreement when such
contract or agreament requires as waiver of subrogation.

Information required to complete this Schedule, if not shown above, Will he shown In the Declarations. )

MANUS © 2011 X.L. America, Inc. All Rights Reserved.
May not be copled without permission,




The Transfer Of Rights Of Recovery Against Others To Us Condition does not apply to the person{s)
or organization(s) shown in the Scheduls, but only to the extent that subrogation is waived prior to the
"aecident” or the "oss" under a eontract with that person er organization.

It is further agreed that work commenced under Letter of intent or Werk Order, subjact to subsequent
reduction to writing with customers whose customary centracts would require a waiver, wouid also fall
within this blanket waiver provision.

All other terms and conditions of the Policy remain unchanged.

'(Au.thorited Reprosartative)

MANUS @ 2011 X.L.. America, Inc. Ali Rights Reserved,
May not be copied without permission.




ENDORSEMENT # 009

This endorsement, effective 12:01 a.m., May 01, 2012 forms a part of
Pollcy No.RAD500025401 issued to CH2M HILL COMPANIES, LTD.
by Greenwich insurance Comparny

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

In the event coverage is cancelled or non renéwed for any statutorlly permitied reason, other than
nonpayment of premium, or if coverage is materially reduced, advanced written notice will be malled or
" gmailed to person(s) or entity(ies) according to the notification schedule shown below:

Number of Days
Advanced
Notice of
Cancellation;

Name of Person(s) of Entity(ies) Malling Address:

Per the most current schedule
maintaihed by Marsh USA, Inc. and _
furnished to. XL. Insurance no less than 60 davs
16 days prior to the 60 days of notice of y
cancellation, non-renewal or material
reduction In coverage

For the purpose of this endorsement, non-renewal shall mean solely non-renewal of the Policy and shalt not
includs Notice of Conditional Renewal, Material reduction jn coverage shall mean & decrease in the Policy
limits, an increase in the deductlble or self-insured retention of greatet than $260,000 or the application of a
Policy excluslon not contemplated at Policy jssuance.

Al other terms and conditions of the Policy remain unchanhged.

IAuthorized Repres@yé)

MANUS @ 2011 X.L. Ameilca, inc. All Rights Reserved.
May not be copied without permisslon.




" WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROWM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. {This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Where reguired by written agreement signed prior to loss.

This endorsement changes the policy to which it is attached and is effective on the daie issued ﬁnl_ess ot-herwise stated,
{The information below is reduired only 'Wh'eﬁ this endorsement is issued subsequent to preparation of the policy.)
Endorsement Effective May 1, 2012 Palicy No. RWD500025201 Endorsement No.
Insured CH2M HILL COMPANIES, LTD.

Insurance Company Countersigned by
XL Specially Insurance Company

WC 00 03 13
(Ed. 4-84)

@ 1983 National Council on Compensation insurance.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WCos00068 R

(Ed, 1/08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CHANGE IN INFORMATION PAGE

This endorsement medifies insurance provided under the following:

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE POLICY

INSURER: XL Specialty Insurance Company
NGCCI Company Number: 27944

Pollcy Number; RWD500025201

Endorsement Number: 007

Effactive Date; May 1, 2012

Effactive hour Is the same as stated in the Information Page of the policy.
Name Insured and Address. CH2M HILL COMPANIES, LTD.

9191 8. Jamalca Strest

Englewood, CO 80112
FEIN NUMBER; 930549933

It fs agreed that the pelicy Is amended as follows:

CANCELLATION NOTIFIGATION TO OTHERS ENDORSEMENT
This endorsement modifies Insurance provided under the fofiowing:
WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY
In the event coverage Is cancelled or non renswed for any statutorily permitted reason, other than nonpayment of

premlum, or if there Is a matefial reduction In coverage, advanced written notice will be matled or emailed to person(s)
or entity(ies) according to the notification schedule shown healow;

Name of Parson(s) of Endty(ies): ' Wialling Address: Number of Days Advanced
. Notice:

Per the most current schedule
maintained by Marsh USA, Inc. and
furnished to XL Insurance no less 50 davs
than 15 days prlor to the 80 days of oy aay
notice of cancellation, non-renewal
or material reduction in coverage,. -

For the purpose of this endorsement, non-renewal shall mean soiely non-renewal of the Policy and shall not Include
expiration or Notlce of Conditional Renewal. Material reduction in coverage shall mean a decrease In

the Poticy limits, an increase in the deductibie or seli-insured retention or the application of & Policy exclusion

not conternplated at Policy issuance, .

Al other terms and conditions remain the same.

WCa8s0008B © 2007 XL America, Inc.
(Ed. 1/08)




i

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC990006B

(Ed. 1/08)

This endorsement is part of your policy and takes effect on the effective date of your policy, uniess another

effective date is shown below.

Must be completed aiways:
Endorsement Mumber: 007
Pollocy Number: RWD500025201

XL Specialty Insurarice Company

WG 95 00 06 B
(Ed. 1/08)

Complete only when this endorsement is not
prepared wlth the poliey or is hat to be effective
with the palicy.

lssued to; CH2M HILL COMPANIES, LTD.

Date of this Endorsement,, May 1, 2012

Reie-

Countersighed by

Authorzed

© 2007 XL America, Inc,




AGREEMENT

Between

CITY OF KEY WEST
And
CDM SMITH INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

Nevember 13, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND
CDM Smith Inc. a corporation organized under the laws of the State of Florida, its successors
and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered L, II, I, TV, V and VL.
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, I, I, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

2.2

23

3.1.

3.2

fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

. Negotiations pertaining to the services to be performed by CONSULTANT were

undertaken between CONSULTANT and staff sclected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utility Engineering Services

3.1.3. Solid Waste Engineering Services
3.1.4. Coastal Engineering Services

3.1.5. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to aftain qualified contractors for work, environmental assessments, construction



33.

34

administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTAN'"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incwred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such scrvices at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
OT OMIssions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT: TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon exccution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT mntust receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior fo granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authoritics having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
po fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of cither party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit..



5.1.1.1.

5.1.1.2.

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and cither given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

51.2.1.

5.1.2.2.

5.1.23.

51.24.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specitied on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



5.3.1.

5.3.2.

533.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

CDM Smith Inc.
15050 Collections Center Drive
Chicago, Illinois 60693
ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or clectronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT untili CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

Notwithstanding any provision to the contrary contained in this Agreement,
CONSULTANT shall retain sole ownership to its preexisting information including but
not limited to computer programs, software, standard details, figures, templates and
specifications.



7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termipation shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thercof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all



7.4.2.

7.4.3.

applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and I of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, pational origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of tace, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submii a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplicr, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined



7.53.

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the sclection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subconiractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior fto
changing or adding to the list of subconsultants. The list of subconsultants submitied and
currently approved is as follows:

a. Perez Engincering & Development, Inc.
b. Sandra Walters Consultants, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

1.7.2.

7.7.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANTs
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or iotentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shali be limited to the amount of
CONSULTANT’s insurance or $1 million per oceurrence, whichever is greater. The
parties acknowledge that the amount of the indemmity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional ~ Liability—on a PRIMARY and NON



CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, {(combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability msurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Discase Fach Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT



7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall informm the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a wrilten
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Fach assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.



The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, refurn receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Mr. Daniel E. Strobridge, QEP

CDM Smith Inc.

1715 North West Shore Blvd. Suite 875
Tampa, FL 33607

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signatare of this Agreement by CONSULTANT shall act as the execution of a truth-in-
pegotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shail be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and



7.16.

shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof,” "hercunder,”" and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS



7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

1.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafied for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, staterent, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.



REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

' itas/%s., ity Manager

Léday of NoygmBrc 20 / <—

”TES’L S1) — st

ra”-/_; § L Ackmpr— _>ime/£ %—Z\rme{(?e

(Print Name) {(Print Name)

1Y ‘/Zdayof/wwfm‘b“fn, 20/ 2 /3 dayof /\/oVew!e-. ,20/ 2




Exhibit A

Hourly Fee Schedule
Date

Pasition Title Hourly Rate

SEE ATTACHED



EXHIBIT A

HOURLY FEE SCHEDULE

OCTOBER 2012

CDM SMITH INC.
Position Title Hourly Rate
Officer $245
Principal/ Associate $220
Senior Professional $170
Professional II $133
Professional I $115
Senior Staff Support $120
Staff Support $90
Project Administration $90
Qutside Professional Costx1.1
Other Direct Cost Costx1.1

Perez Engineering & Development, Inc,

Principal $170
Senior Engineer $135
Project Engineer $115
Design Engineer $90
Resident Inspector $85
CAD Designer $80
Clerical $50

Sandra Walters Consultants Ing.

Principal $130.00
Lead Scientist $139.00
CDM

Smith

H:AEngineering\Engineering-Architect-Landscape-Surveynr\General Engineering\COM\Centracte Info Exhibit A Rates Oct 2012.doex.



Senior Scientist
Scientist [1

Scientist [

Senior Engineer
Engineer[

Technician [1I
Technician II
Technician I
Communications Specialist
Asst. Comms. Specialist
Graphic Artist

Administrative

Enginesring-Architect- pe-Surveyor\General Engineering\CDM\Contracto Info Exhibit ARates Oct 2012 docx

$115.00
$ 88.00
$ 80.00
$130.00
$110.00
$ 77.00
$ 70.00
$ 62.00
$ 92.00
$ 70.00
$ 88.00

$ 62.00



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: : 88
COUNTY OF Hillsborough )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: o ) i (40

Daniel F. Strobridge, QEP °

Sworn and subscribed before me this

30th day of Huly ,20 12,

== T MYCOMMISSION # DD 95203

NOTAI%Y'I;UBL-IC, State of Florida at Larg %ﬁ? EXPIRES: Augusta0, 2014 |§

My Commission Expires: August 30, 2014

10



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER GATHS.

1.

7.

This sworn statement is submitted with Bid, Bid or Contract No. 12-005 for

General Engineering Services

This sworn statement is submitted by _CDM Smith Inc.
{(Name of entity submitting sworm statement)

whose business address is 1715 North Wesishore Boulevard, Suite 875, Tampa, FL 33607

_ and (if applicabie) its Federal
Employer Identification Number (FEIN} is 04-2473650 (If the entity has no FEIN,
include the Social Security Number of the individual signing this swom statement.}

My name is_Daniel E. Strobridge, QEP and my relationship to
(Please print name of individual signing}

the entity named above is.__Vice President

1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to. the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided 1o any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

T understand that “convicted”™ or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes,
means-a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt; in
any federal or state trial court of recerd relating to charges brought by indictment information after July 1,
1989, &5 a result of & jury vetdict, nonjury trial, or entry of a plea of guilty or nole contehdere.

I understand that an "affiliate”™ as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person whe is active in the management of' t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A perscn who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1X8), Florida Statuies, means any natural

il



person or entity organized vnder the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision. of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agenis who are aclive in managemert of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

¥ Neither the entity submitiing this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
I, 1985,

___The entity submitting this sworn statement, or one or more of the officers, direciors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

__There his been a proceeding concerming the conviction before a hearing of the State of
Florida, Division of Administrative Hearings, The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Heatings. The final order entered by the hearing offiver determined that it was in the public
interest to refmove the persen or affiliate from the convicted vendor list. (Please attach a copy
of the final otder.)

—The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Departmen _ﬁegbe?:@enﬂgeg‘}k.)

(Sx atur.e)
uty 30, 2012

(Datc)

STATE OF _Florida

COUNTY OF Hillshorough

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Daniel E. Strobridge, QEP who, after first being swom by me, affixed his/her signature in the
{Name of individual signing)
space provided above on this_30th day of July , 2012,
%lm expu'es ugust 30, 2014

MY GOMMISS10N #D 992083
EXPIRES: August 30, 2014

& BoﬂdedTthol‘ayﬁml'mUndmters

12



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 8§
COUNTY OF Hillsborough )

I, the undersigned hereby duly sworn, depose and say that the firm of CDM Smith Inc.

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Sworn and subscribed before me this

2 My COMMISSION £ D 992083
. P EXPIRES: August 30,2014 1§
30th day of July ,20 12, . BondedTthutawPubhc Uniewrers [p

FESYNING R JeSede

NOTARY¥PUBLIC, State of Florida at Large

My Commission Expires: August 30, 2014

13



A C/O = D’a DATE(MM/DDNYYYY)
i CERTIFICATE OF LIABILITY INSURANCE | romeeon
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poiicy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the %
certificate holder in fieu of such endorsement(s). t
PRODUCER umEmg\cr g
Aon Risk Services Northeast, Inc. BHONE 566) 2857122 A 3473 9335390 =
Boston MA Office {AIC. No. Exty: ¢ - TAIC. Nay: (847D 953- s
one Federal Street E-MAL °
Boston MA (2110 usa ADDRESS: I
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER Az Zurich american Ins Co 16535
coM smith Inc. INSURERB:  ACE Property & Casualty Insurance Co. 20699
ONE CAMBRIDGE PLACE T
50 HAMPSHIRE STREET INSURER C: LToyd's of tondon GOO5FI
CAMBRIDGE MA 021390000 USA NSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570047969280 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requestad
-'E-,"?'RR TYPE OF INSURANCE 'ﬁsﬂéw BOLICY NUMBER A m LMITS
A | GENERAL LIABILITY GLO337063216 6T751/2013 EACH OCCURRENCE $2,000,000
| DAMAGE TO RE
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea DELE:;ME) $300,000
CLAIMS-MADE OCCUR MED EXP (Any ane parson) $10,000
PERSONAL & ADV INJURY £2,000,0001 3
.| GENERAL AGGREGATE $4,0040,000 %
[}
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $4,000,000f
_! POLICY ITL';ES.; m LoG §
A | AUTOMOBILE LIABILITY BAP 8376631-16 01/01/2012|01/01/2013 | COMBINED SINGLE LIMIT $2.000, 000 b
{Ea accident) * L .
x| ANY AUTQ BODILY INJURY { Per person) g
[ ALL OWNED SCHEDULED BODILY INJURY {Per actident) o
AUTOS AUTOS
E [-]
| X_ | HIRED AUTOS . Noyé?_;WNED E?:.:Ecﬁ;?m?mc; ..g
b=
]
& | x | umsreLLauae | x | ocour X00GZ2591546A ] 01./01/2012|01/01/2013| EACH OCCURRENCE $5,000,000] ©
1 excess Luup CLAMSMADE SIR applies per policy terpis & condifions CCREGATE $5.000,000
DED| X [RETENTION $25,000
A | WORKERS COMPENSATION AND wCB37663317 01/01/2012[01/01/20137 |WC STATU- l BTH_
EMPLOYERS' LIABILITY ¥IN TORY CMITS ER
ANY PROPRIETOR / PARTNER { EXECUTIVE [~ E.L. EACH ACCIDENT $1,000,000
CFFICER/MEMBER EXCLUDED? NIA - — -
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
Eé?céﬁiﬂ“é’ﬁ “o“p"ﬁ{pERAmNs below £ 1 DISEASE-POLICY LINET $1,000,000
¢ | Archit&Eng Prof QCl201367 01/01/2012]01/01/2013| per claim/aggregate $3, 000,000 —
aggregate $3,000,000

General Engineering Services.

DESCRIPTION OF OPERATIONS { LOCATIONS | VEHICLES (Aftach ACORD 101, Additional Retmarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

ars e g

SHOULD ANY OF THE ABOVE RESCRIBED POLICIES BE CANCELEED BEFORE THE
EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

City of Key West
3140 Flagler Avenue
Key West FL 33040 usa

AUTHORIZED REPRESENTATIVE

Ae Dt o crines Niathionst S ouc

| [}

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGREEMENT

Between
CITY OF KEY WEST
And
PEREZ ENGINEERING & DEVELOPMENT, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

February 5, 2013



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
teferred to as "CITY,"
AND

Perez Engineering & Development, Inc., a corporation organized under the laws of the State of
Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agrecment and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, I, III; IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, IL, I, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employce expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all partics may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanatlons shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

2.2.

2.3.

3.1

3.2

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hercunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services
3.1.2. Utility Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the



3.3.

34.

CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or medification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shail
constitute the termination of any and all outstanding task orders.



3.5.

3.6.

3.7.

3.8.

3.9.

3.4.5. The CONSULTANT shall begin services under any Task Otder when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
fevel customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
O omissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

4.1.

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.



4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4, In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANTs services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum



5.1.1.2.

5.1.1.3.

5.1.1.4.

affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses})

5.1.2.1.

5.1.2.2.

5.1.23.

5.1.2.4.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants aflowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Burcau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's cxcess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES



5.2.1. Direct non-salary expenses, cntitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. TIdentifiable transportation expenses in comnection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specificaily pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, antomobile rental, and
miscellancous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incutring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings



53.2.

5.3.3.

shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

54.3.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
reccipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have completed the
contracted work prior to payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:



Perez Engincering & Development, Inc.
1010 Kennedy Drive, Suite 201
Key West, Fl. 33040

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1

6.2.

6.3.

6.4.

_CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all

information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1,

7.2

OWNERSHIP OF DOCUMENTS

Al finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then duc to CONSULTANT untii CONSULTANT complics with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

72.2. Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.



7.23.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

7.4.2.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,



marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or

has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS



CONSULTANT may use the subconsuitants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

None
Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skiliful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the



Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of hability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional ~ Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.



Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT - shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This - includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The partics recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.



7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

7.12.6.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assighment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned. '

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shafl without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES



Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties deSIgnate the following as
the respective places for giving of notice:

7.14.

7.15.

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Allen E. Perez, P.E., President

Perez Engineering & Development, Inc.
1010 Kennedy Drive, Suite 201

Key West, F1. 33040

305-293-9440

aperez(@perezeng.com

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) year following the end of this Agreement.

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the

“singular shall include the plural, and vice versa, unless the context otherwise requires.

Terms such as "herein," "hereof," "hereunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a



Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff.  Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.17. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

7.18. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.



7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severcly against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A ~ CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

N ITINY

AVH/) }/f% Vit p@/{" Z.

(Prmt Name) (Print Name)

% day of F(ib , 20 /.5 fzﬁdayof &, ,20/3




Exhibit A

Hourly Fee Schedule
DPate

Position Title _ Hourly Rate

SEE ATTACHED



Perez Engineering & Development, Inc.

ATTACHMENT A

Fee Schedule - 2012

Discipline/Position Registration Rate
Principal P.E. $170/hr
Senior Engineer P.E. $135/hr
Project Engineer P.E. $115/Mhr
Design Engineer E.L $90/hr
Resident Inspector A $85/hr
CAD Designer None $80/hr
Clerical None $50/hr

The depicted rate ranges for each classification include all salaries, overheads, and profit, but do
not include allowances for Reimbursable Expenses. These rates are subject to fiscal year
adjustments.



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8
COUNTY OF Mowieor )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: /% /Z/
<

Sworn and subseribed-before me this

Thts T Florida at Large ™

Sheryl A. Berman
My Commission Expires:

10



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

L.

7.

This sworn statement is submitted with Bid, Bid or Contract No. RFQ ]2 -0 O Ny for
Geweral. Enciseeun Saices

This sworn statement is submitted by PHZEL EUG"Q QLN é D@@&WYI&W E C,
{(Name of entity submitting sworn statement)
whose business address is Joi0 !/ N, D&U(:Y '\AIT'E- L{Qo
Ke (A@ST; £ %04 0 ‘ and (if applicable) its Federal
Employer Identxﬁcat:on Number (FEIN) is G S= Oq 03 C\ ’5 \ (If the entity has no FEIN,

include the Social Security Numbier of the individual signing this swomn statement.)

My name is A LLE?\\ é} P SXEL . and my relationship to

(Please print name of individual mgnmg)

the entity named above is P(L(gg WeIT

I understand that a "public entify crime” as defined in Paragraph 287.133(1)g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

[ understand that "convicted" or "conviction” as defined in Paragraph 287.133(1)(b), Florida Statuies,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state irial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. ° A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate™ includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the préceding 36 months shall be considered
an affiliate,

1 understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

1



person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which [ have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

XNeither the entity submitting this sworn staiement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

. The entity submitiing this sworn statement, or onc or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, ANIY (Please indicate which additional statement applies.)

_. There has heen a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

—.The person or affiliate was placed on the convicted vendor Iist. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final otder entered by the hearing officer determined that it was in the public
interest to remove the person ot affiliate from the convicted vendor list. {Please attach a copy
of the final order.)

___The person or affiliate has not been put on the conv1ct vendor list. (Please describe any

action taken by or pending with the Pef ‘ofle Services.)
7 ; £ AJ
. (Signature)
7 /27//2.
(Date)

STATEOF___I—LOR LA

- COUNTY OF_IV\ON RoE

PERSONAILLY APPEARED BEFORE ME, the undersigned authority,

ALiLen E PEREZ who, after first being s
(Name of individual signing)

his/her signature in the

space provided above on this__ <3 1Ty day of _

My commission expires:

NOTARY PUBLIC = eryl A. Berman

SHERYL A BERMAN
MY COMMISSION # EE 061543

EXPIRES: February 21,2015 {3 :
Bonded T Notary Public Underwriters 12




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
1 88
COUNTY OF _ MonRoE )

I, the undersigned hereby duly sworn, depose and say that the firm of Pﬂﬁ; Eﬁi’ﬂﬂﬂﬂﬂﬂﬁ: é D(ﬁ\lm

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Ny
>

20f2-.

SRR, HERAYLA BERMAN
42 T5 MY COMMISSION# EE 061549
E%-? &F  EXPIRES: February 21,2015 R
3 “EGTASS  Bonded Thiu Notary Public Undenwriters

1e State ot Eloridmat Large
Sheryl A. Berman

My Commission Expires:

13
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE {(MIDD/VYYY)
11/8/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement{s}.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. H SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

The Porter Allen Company, Inc.
513 Southard Street

Key Wast FL 33040

;;‘g,’},;‘}‘" Maria Gonzalez

N (305) 294-2542 FAX \1o); (305)286-7985
EMAL o marialporterallencompany .com

CiRRE 00002109

INSURER(S) AFFORDING COVERAGE NAIC #

INSURED

Perez Engineering & Development
Attn. Allen Peraz

msurera -Scottsdale Insurance Company
nsurer 8:Progressive Companies
insurerc Madison Ingsurance Company

- INSURER [} :
1010 Kennedy Drive #400 INSURER E :
Key West FL 33040 INSURERF ;
COVERAGES CERTIFICATE NUMBER:CL1211802883 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEM REDUCED BY PAID CLAIMS.

[ADDLISUBH] CY
lE'?IlR TYFE OF INSURANCE INSR [ WD POLICY NUMBER (E%MEFF ;ﬁﬁﬂﬁ}'ﬁ% LIMITS
GENERAL LIABILITY EACH CCCURRENCE s 1,000,009
(e DAMAGE TO RENTED
| X | COMMERGIAL GENERAL LIABILITY PREMISES (Ea opcurrencsl | 3 100,000
A cLaMSMADE | X ! occur crs 1508027 11/25/2011 11/25/2012 | yep exp (any oo porson) | § 5,000
- PERSONAL & ADV INJURY | $ 1,000,000
| GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | & 1,000,000
‘X | poucy s ' Loc 3
| AYTOMOBHE LIABILITY COMBINED SINGLE LIMIT
etk (Ea acoidont) $ 1,000,000
ANY AUTO
B | | aLLowsen AuTos 066504828 11/3/2012 [5/3/2013 | Cooiy NUURY (Parparson) | §
X BOBILY INJURY (Per acsident) | $
SCHEDULED AUTOS PROPERTY DAMAGE .
HIRED AUTOS (Per accident)
NON-OWNED AUTDS Uninsured motarist combined | 3 1,000,000
PIP-Basic $ 190,000
UMBRELLA LIAB GCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAMS-MADE AGGREGATE $
DEDUCTIBLE 3
RETENTION _$ .
C | WORMERS COMPENSATION WC STATU- ] lom
ANG EMPLOYERS' LIABILITY YiN - l TORY LIMITS ER
ANY PROFRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT $ 100,000
OFFICERMEMBER EXCLUDED? NIA L«: .
(Mandatory in NH} v 0004508 00 3/22/2012 Bf22/2013 | o piseasE - EAEMPLOYEE § 100,000
It yos, describe unkier
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000

Enginears

DESCRIPTION OF OPERATIONE / LOCATIONS / VEHICLES [Attach ACORD 101, Additional Remiavks Schedute, if mome spaca Is required)

CERTIFICATE HOLDER

CANCELLATIOM

City of Key Wast
3140 Flagler Ave
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOR REPRESENTATIVE

7
ELIZABETH FREEMAN
W o2 5772
ACORD 25 (2009/09) © 1988-2008 ACORD CORPORATION. All rights reserved.
INS025 (200509) The ACORD name and logo are registered marks of ACORD
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE 0tz

JTORRES

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THEISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Collinsworth, Alter, Fowler & French, LLC
8000 Governors Square Blvd
Suite 301

RONIACT Zoraida Gonzalez

[ PHONE " -(305) 822-7800
ADbREss: Zgonzalez@caffllc.com

[ 2% wor: (305) 362-2443

Miami Lakes, Fl. 33016
INSURER({S) AFFORDING COVERAGE NAIC #
insurer A : Everest National Insurance Co
INSURED INSURER B :
Perez Engineering & Development, Inc. INSURER C :
1010 Kennedy Drive .
Suite 400 INSURER D :
Key West, FL 33040 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICGH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

3140 Flagler Avenue
Key West, F1. 33040

ADDL|SUBR PQLICY EFF LIC
iy TYPE OF INSURANCE INSR | WD POLICY NUMBER (Mﬁmwww) (IGBOMDD\;YEY% LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea oceurrence) | §
| CLAIMS-MADE I:I QOCCUR MED EXF (Any one person) $
PERSONAL & ADV INJURY | $
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG | §
POLICY fBO- LoC $
AUTOMOBILE LIABILITY ?:E‘%“QEL'E;ER?'NGLE s $
ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED "
AUTOS AUT BODILY INJURY (Per accident} | $
NON-CWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident}
3
UMBRELLA LIAR QCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETORPARTNER/EXECUTIVE £.L. EACH ACCIDENT $
QFFICER/MEMBER EXCLUDED? l:i NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A |Professional Liab. 79AE001351 21612012 | 2M6/2013 |Each Claim 1,000,000
A [Claims-Made Basis 79AE001351 216/2012 | 2/116/2013 |Annual Aggregate 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Professional Liability Deductible $10,000 Each Claim; Professional Liability Retroactive Date 3/21/1999
CERTIFICATE HOLDER CANCELLATION
-
SHGULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City Of Key West

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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53 - OTHER DOCUMENTS

Anti-Kickback Affidavit

The completed Anti-Kickback Affidavit is included in the following pages.

Public Entity Crimes Certification

The completed Public Entity Crimes Certification is included in the following pages.

Equal Benefits Affidavit

The completed Equal Benefits for Domestic Partners Affidavit is included in the following
pages.

Licenses

Copies of licenses are included in the following pages.




ANTI-KICKBACK AFFIDAVIT

) :
L ORIROE )

COUNTY OF _ A

1, the undersigned hereby duly sworn, depose and say that no poition of the sum herein bid will
be paid to any employees of the City of Key West as a commiission; kickback, rewaré o giff,
directly ot indirectly by me or any member of my firm or by an officer of the corporatis

fore me this

SHERYL A. BERMAN
WL MYCOMMISSIONS EE d61549
5 EXPIRES: Febnmry 21,0045 B
T BondedThey Nmymbicummnars i

\ ) q erox F!orlda at Large L
S%:aew}A Berman

My C@lﬂmlSSL{)n Explre& — T e —y

10



SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES; ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE

i

7.

AUT%%{C%R%ZEB TO ADMINISTER CATHS.

This sworn statement is sibmitted with B

3 1
Generar B gmfm@s

for

Eﬂ@mu& é:@@immfmc,

This sworn statement is submitted hy Q

l/ & MGS‘T _ ﬁ., 3BGHQ - | __
fification Number FEIN) is_ & $=03039 £

Employ: . (Ifthe em:rty has nie ‘FEELN},
. inglude the 4l Security Mumher gf the individual signing this sworn gifement.)
My name is P ‘952@2— . __.. afdmy relationship to
) {Please pr;nt name of Endmduai mgmng} ' :
the entity naiigd gbove is__ P{&(ES D M 7 R

vitation of any : 7 _ p ., it
busiress with: afy yub]:c entity or with an agezzcy or p@»imcai suhdmsm i
United States, including bug not limited to any j%%ld ar cantract fap gaods '
public entity or an agency or politica
mt;tzﬂzst fraud ctheft, bribery, caliua;on, racke@emng, &b

to be pro¥ideé o an‘y
States and involving

mne wrth or w' oa‘tén _3udlcation é,uslt in
1 d'cimmt ifotmation after July 1,

1 understand that an "affiliate" as defined in eragraph; 287.133¢1)(a), Florida Statutes, nicans

1. A predecessor or successor of a person convicted of 2 public entify ctime: or

P An entity under the confrol of any natural person wheo s aetive in the management of t entity and
]  exitity crime. The term: "affiliste” includes thogs officers,
directors, executives, partners; sharchiolders, employees, sembers, and agents who af¢ atiive |
¢ management of an affiliate. The ownershig by one peison of shares comstituting confisl
fefest in andther persoa or a pooling of equipment or incomme among persons when not for fair
srarket value under-an arm's length agreement, shall be a prima facie tase that one person ¢ontials
gnother person. A psfson who kniowingly enters into a jo 'h.lre with a pérson who has been
convicted of a public #fitity crime in Flofida during the. priced
an affiliate.

T understand that a "person” as defiried in Paragraph 287.133(1)(8), Florida Statutes, means any natural

i1



person 6f éntity organized under the laws of any: state of of he Tnited States with the [egal powerio enter

i contract and whigh Bids or applies to Bid on contracts for the provision of goods or services
‘entity, or which stherwise trangatts or applies td tfatisact business with 4 public entity. The
term "gerson_**- inctudes thoseaiiicers, directors; gxecutives, partngrs; shareholders, employees, members,
and agent§ who are active in miaragement of ar Y.

Based on, mformat:ttm and belief, the staiement_w?uch 1 i}ave marked below, is troe id felation to the entity

. The ent;iy submlﬁ:mg this sweorn staterdent, of one of more of the officérs; d}recters, execatives,
HED =holders, émployecs, members, or agems who are active in man ement of ﬂm eatity, er

ais offiliate of the entity has beg ;

Tuly 1, 1989, AND (Pleass indicate

staTEor FLOR

. COUNTY OF_IMALGNS R

PERSONALLY APPE

BAlien: & @
(Namge of indivi

signing)

spate provided above on this <} Twig  dayof

My commission expires:
NOTARY PUBLIC

SHERYL A BERNAN
Y COMMISBION & EE 051540

LY EXPIRES: Fabiuary.21, 2015
& smmmummgﬁyuummm : 12




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATEOF FLORIDA )

COUNTY OF _Monrog )

1, the undéfsigned hersby duly sworn, depose ané! say that the firta of P
provides besiefits to domestic partners of s on the saime basis as it provides benefits

to employees’ spouses per C}ty of Key West Ordinatice Sec, 2-799.

SHERYL A BERMAN.
Y COMMISSION# EE 051548
EXPIRES: Februgry'2}, 2095 -
“d" Bonded Th Hotary’ Pubiic? iiﬂdemﬁers i

Sheryl A. Berman 7,
My Commission Expires:

13
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AGREEMENT

Between
CITY OF KEY WEST
And
CHEN MOORE & ASSOCIATES
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

Chen Moore & Associates., a corporation organized under the laws of the State of Florida, its
successors and assigns, hereinafier referred fo as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, I, III, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon mstructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7.

Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement. '

ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual eonsiderations upon which this Agreement is based.

2.1.

22

2.3.

3.1

3.2

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be petformed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANTs services may inclade but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engincering Services

3.1.2. Utility Engincering Services

3.1.3. Solid Waste Engineering Services
3.1.4. Coastal Engineering Services

3.1.5. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to aftain qualified contractors for work, environmental assessments, construction



3.3.

34

administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included m this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT'S opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute anthorization or approval
by CITY to perform the work. Performance of wortk by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT'"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to i separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.44. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no forther
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termivation date plus, if
terminaied for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or etrors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
OT OMiSSIONS.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requiremerts, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4
TERM OF AGREEMENT: TIME FOR PERFORMANCE; CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in

effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submii any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4, In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an ecxtension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5
COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.LLL

5.1.1.2.

5.1.1.3.

5.1.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5122,

5123

5.1.2.4.

5125,

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK. ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation. (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor 1s CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Tt is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. Al subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Depariment of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

3.3. METHHOD OF BILLING



53.3.1.

53.2.

533.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

54. METHOD OF PAYMENT

54.1.

542,

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Chen Moore & Associates
500 Cypress Creek Road
Suite 630

Fort Lauderdale, FL 33309

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.



7.2.2.

7.2.3.

Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agrecement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

73.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thercof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and I of the ADA (regarding nondiscrimination on the basis of disability), and alt
applicable regulations, guidelines, and standards.



7.4.2. CONSULTANT’s decisions regarding the delivery of services under this

7.4.3.

Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.52.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardiess of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.



7.53.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the sclection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subconiractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

@Hhe RGO

BCC Engiricering
SWC Inc.

United

Coastal Tech
Trepanier
Nutting

Avirom

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

71.7.1.

7.7.2.

7.7.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, iransferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.



7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemmity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit -
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrelia Liability $2,000,000  Occurrence / Aggregate



CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continming in full force including the
additional insured endorsement until at Ieast 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers” compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who 1s performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 0l A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
hmits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to gtve 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted fo the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.



7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable fo the matters contained
herein; and the partics agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the miembers of the Consulting Téam and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.



7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CTTY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Chen Moore & Associates
500 Cypress Creek Road
Suite 630

Fort Lauderdale, FL 33309

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original coniract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION



The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is. to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified i their proposal for Task

Order as long as such key staffs are in CONSULTANT"s employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Confract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT"s

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.17. INDEPENDENT CONTRACTOR

7.18.

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.



7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and coenscientious.
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give swom testimony or issue a report or
writing, as an expression of his or bher expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The hmitations of this sectton shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A watver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.



7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22,

7.23.

T.24.

7.25.

7.26.

7.27.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hercof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shail

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates



7.28. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

MW Y =

Cheryl Smith, Ierk tas I, CltyM ager

l day of : Q.- L of MXWK 20/ <

By /

‘/7V
Proica wgsese B2LS. 91

(Print Name) f

(s dayofDecﬁ”bgr‘,ZO /2 tridayof Dheen dra 20 1x




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



CHEN MOORE AND ASSOCIATES

2012/2013 Labor Rate Schedule

HOURL

CATEGORY Y RATE
PRINCIPAL $210.00
DIRECTOR OF COASTAL
MANAGEMENT - Flood Plain
Manager $176.00
SENIOR COASTAL ENGINEER $ 176.00
SENIOR PROJECT MANAGER $ 155.00
SENIOR PLANNER $ 150.00
PROJECT MANAGER $ 145.00
LEAD SCIENTIST $139.00
SENIOR STRUCTURAL
ENGINEER $ 130.00
SENIOR INSPECTOR $ 125.00
SENIOR LANDSCAPE
ARCHITECH $115.00
SENIOR ENGINEER / SCIENTIST $115.00
STRUCTURAL ENGINEER $110.00
SENIOR COASTAL ECOLOGIST $ 108.00
PLANNER $ 105.00



PROJECT ENGINEER
COASTAL MANAGEMENT
SPECIALIST

COASTAL GEOLOGIST
ENGINEER

SCIENTIST It

SCIENTIST |

INSPECTOR

DESIGNER / SR CADD
TECHNICIAN
TECHNICIAN / CADD DESIGNER

COASTAL SEDIMENTS LAB
TECHNICIAN

CGLERICAL

$ 100.00

$99.00

$ 99.00

$ 85.00

$ 88.00

$ 80.00

$88.00

$90.00

$.75.00

$ 60.00

$ 60.00



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
)

COUNTY OF Miami-Dade
I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
e corporation.

directly or indirectly by me or any member of my firm or by an ofﬁcer
/ e
/ -

Pet e, PE LEED AP
resident
i

Sworn and subscribed before me this

3st __day of July ,2012 .
7 OF FLORIDA:

NU}. égx PUBLI C—ST ATEBaﬂ’On
g% # FE098032

* S A——
. £ < g‘,sglﬁu
% 5%&5 JUNE 06, 2015

NOTARY PUBLIC, State of Florida at Large
o R ATLANTIC v

. - ~ -
Qune Ao Zods

ey,

&

!

My Commission Expires:



SWORN STATEMENT UNDER SECTION 287.133(3)Xa)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

7.

This sworn statement is submitted with Bid, Bid or Contract No. No. 12-005 for
General Engineering Services

This sworn statement is submitted by __ Chen Moore and Associates
{Name of entity submitting sworn statement)

whose business address is 1444 Biscayne Blvd., Suite 204 Miami, FL 33132

and (if applicable) its Federal
Employer Identification Number (FEIN) is 59-2739866 (f the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name is and my relationship to

(Please print name of individual signing)

the entity named above is__President

1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

T understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or eniry of a plea of guilty or nolo contendere.

I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power 1o enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, sharcholders, employees, members,
and agents who are active in management of an entity.

Based on information and belief, the statement, which [ have marked below, is true in refation te the entity
subritting this sworn statement. (Please indicate which statement applies.)

%__Neither the entity submitting this sworn statement, nor any officers, directors, executives, pariners,
sharcholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
I, 1989.

___The entity submitting this sworn statement, or one ot more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent {0
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a procseding concerning the conviction before 2 hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

__The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding beforc 2 hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
intarest to remove the person or affiliate frony the convicted vendor list. (Please attach a copy
of the final order.)

__The person or affiliate has not been o the convicted vendor list. (Please describe any
action taken by or pending with the Diepariment of General Services.)

<Sigyu7e1/
July31i 2012

(Date) |

- Peter Mooreg, P.I_E., LEED AP

STATE OF__Florida

COUNTY OF__ Miami-Dade

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Peter Moore, P.E., LEED AP who, after first being sworm by me, affixed his/her signature in the
(Name of individual signing)

space provided above on this__31st day of duly , 2012,

I
. ; L
My commission expires: 7§ wwelp M bl \iq N Lq\—//
NOTARY PUBLIC

NOTARY PUBLIC-STATE OF FLORIDA
Noge  Leigh Barron
50 : Commission # EE098632
o EXDires: JUNE 06, 2015
BONDED THRU ATLANTIC BONDING €0, INC,

(WL

74



STATE OF FLORIDA )
I
COUNTY OF __ Miami-Dade )

I, the undersigned hereby duly sworn, depose and say that the firm of Chen Moore and Associates

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Sworn and subscribed before me this

3ist dayof __July ,2012 .

NOTARY PUBLIC, State of Florida at Large

My Commission Expires: I o L Lo\ S

7-5



ACORD CERTIFICATE OF LIABILITY INSURANCE 12/6/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s)

PRODUCER ' ) '(,ig:'j;‘?cr' Jude Sutton

Lassiter-Ware Insurance of Tampa Bay | PN £ (800)845-8437 FAR ot (BE8) 883-8680
4401 West Kennedy Blvd EMAL ss. Judes@lassiter-ware . con

Suite 200 | bR 1p §00037454

Tampa FI. 336089 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED msurer A Hudson Specizalty Ins. Co. 37079
Chen and Associates Consulting Engineers, Inc. |ngpere.Sentinel Insurance Company LTD 11000
DBA: Chen Mcore and Associates msurer ¢ :Bridgefield Employers Ins Co 10701
500 West Cypress Creek Road INSURER D :

Suite 630 INSURER E :

Fort Lauderdale FI. 33309 INSURERE : _

COVERAGES ) CERTIFICATE NUMBER :12-13 All Lines REVISION NUMBER

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY F‘ERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE iNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PGLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ACDLISUER] " EFF
LTR TYPE OF:INSURANCE INSR | WVD POLICY NUMBER grmhlncnvr\'l\s'm 15%% LIMITS
GENERAL LIABILITY EACH OGCURRENCE $ 1,000,000
AM. RENTED
X | COMMERCIAL GENERAL LIABILITY : pREﬁgEEé?Ea accurrence) | $ 300,000
A | cvams-mace OCCUR ESB1944131203 L/1/2012  N/1/2003 | yepexe(Any ongperson) | § 5,000
| PERSONAL & ADV INJURY | § 1,000,000
a_— GENERAE AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - GOMPIOP AGG | § 2,000,000
XI POLICY "ERQ- | ] Loc 5
AUTOMOBILE LIABILITY COMBINED SINGLE LINIT
Y {Ea accigent) $ 1,000,000
ANY AUTO 3 g
il DILY | (2
B ALL OWNED AUTOS P 1UECNR2625 1/1/2012  f1/1/2013 | BoDLY IRV (Per person) | $
L1 BODILY INJURY (Per accident| $
SCHEDULED AUTOS CAOPERTY DAMAGE .
HIRED AUTOS (Per accident)
NON-OWNED ALUTOS $
5 .
X jumBreLlaUaB | X | occur EACH OCCURRENGE 8 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
I DEDUCTIBLE _ $
A RETENTION 3 0 ESB1944201203 i/1/2012 [/1/2013 3
WORKERS COMPENSATION WG STATU- OTH-
c AND EMPLOYERS' LIABILITY YIN X | TORY LIMITS £R
3’;!\,:'{ SESQZEEEEQEINUEEIEXECWVE WA E.L. EACH ACCIDENT $ 1,000,000
{Mandatory in NH) 830432890 1/1/2012  [L/1/2013 | g| (ygeasE- EAEMPLOYEH § 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § 1,000,000
A | PROFESSIONAL LIAB LIMITS ESB1944131203 1/1/2012 {1/1/2013 | EAGH GLAIM $1,000,000
INCL WITH GENERAI, LIAB CLATMS MADE FORM AGGREGATE $2,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS f VEHRICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is requiredy

The certificate holder is additional insured under the terms and conditions of the General Liability policy with
respects to work performed by the named insured as required by written contract per forms CGZ2010 0704 & CG2037 0704.
The Certificate Holder is an additional insured under the terms and conditions of the Auto Liability policy with
respect to work performed by the named :.nsured as requlred by written contract.

CERTIFICATE I-EOLDER _ . _ . CANCELLATION

sbarrosoikeywestcity.com SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.

City of Key West

P.0O. Box 1408

Key West, FL 33041-1409 AUTHORIZED REPRESENTATIVE
P Schmaltz/JUDES M ;i&rnzzbg.
ACORD 25 (2009/09) © 1988-2009 ACORD CORPORATION. All rights reserved.

INSO25 (200909) The ACORD name and logo are registered marks of ACORD




AGREEMENT

Between
CITY OF KEY WEST
And
BLACK & VEATCH CORPORATION
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,”
AND

Black & Veatch Corporation., a corporation organized under the laws of the State of Florida, its
successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
" conditions are included in the CITY’s REQ 12-005, CONSULTANT’s Response to RFQ '
dated August'1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legisiative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, T§, 111, IV, V and VL
"The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 1L, TII, IV, V and VI shall be elected for a
term of four (4) years. "

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement. '

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key-West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1.

2.2.

2.3.

3.1.

3.2,

as essential elements of the mutual considerations upon which this Agreement is based.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in cach fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as

set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to-
perform the services hereunder based on the Request for Qualifications 12-005

incorporated by reference and made a part hereof and the Response to the Request for

Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference

and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANTs services may mclude but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services
3.1.2. Ultility Engineering Services
3.1.3. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or



© retrofits, and any other lawful professional Engineering services = that the

3.3.

3.4.

CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTAN'I"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT. :

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation.  Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in

" any Task Order. If such changes affect the CONSULTANT's cost of or time

required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hercof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

35 The CITY and CONSULTANT may negotiate additional scopes of services,

compensation, time of performance and other related matters for each Task Order as

~ allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,

CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such sérvices at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions, ‘

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task- orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
' CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9 Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT: TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

“The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) vear renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY. '



4.1

4.2.

4.3.

. CONSULTANT shall perform the services described in each Task Order within the time

periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, requirc CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays

_resulting from untimely review by CITY or other governmental authorities having

4.4,

4.5.

S.L

jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT fo notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the Contractor fails to substantiaily complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omissien
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE S

COMPENSATION AND METHOD OF PAYMENT

AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the

CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

5.1.1.2.
5.1.1.3.

51.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation wiil be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month. '

The CONSULTANT shall submii wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.

5.1.2.3.

5.1.2.4.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK. ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hdurly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
ot exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be rcimbursed unless specifically pre-authorized in

“writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and Jodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed.- Lodging
" will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western. .

572.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

52.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable. to the Task Order. These permit fees do not include those
permits required for the Contractor. :

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses. '

523. All subconsultants’ hourly rates shall be billed in the actual amount paid by

CONSULTANT. These amounts shall not increase each fiscal year of CITY by

more than the Consumer Price Index Urban U.S. City Average All Items U.S.

Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant

. expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expénses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and trave] expenses.
Appropriate CONSULTANTYs cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payvment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary .
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above. _

54.2. Inthe event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payrﬁent being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Black & Veatch Corporation
P.O. Box 803823

Kansas City, MO 64180-3823
Federal ID: 431833073

Electronic Transfers:

Black & Veatch Corporation
Account Number: 5336422
Commerce Bank, KC, MO USA
ABA Number 101000019
S.W.LFE.T. No. CBKCUS44
Please include invoice number
ORG ID 1204

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make ali provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s iternized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or



provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
* provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

72.1.

This Agreement may be terminated with or without cause by CITY at any time.

7.22. Notice of termination shall be provided in accordance with paragraph 7.13

7.2.3.

NOTICES of this Agreement.

Tn the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been perfofmed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

73.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are refated to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct eniries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, ¥la.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florda
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of -
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY"s disallowance and recovery of
any payment upon such entry. :



7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1. CONSULTANT shall not unlawfully discriminate against any person in its

operations and activities in its use or expenditure of the funds or any portion of

~ the funds provided by this Agreement and shall affirmatively comply with all

applicable provisions of the Americans with Disabilities Act (ADA) in the course

of providing any services funded in whole or in part by CITY, including Titles 1

and I of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards. '

7472, CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because

. of race, age, religion, color, gender, sexual orienfation, national origin, gender

- identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shatl comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a-bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and



7.5.2.

7.5.3.

| recovery of all monies paid hereto, and may result in being barred from CITY’s

competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subconiractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obiain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

a. CRJ & Associates, Inc.
b. Avirom & Associates, Inc.

C.

Geosol, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.1.2.

7.7.3.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6. :

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s



performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall prroject manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

-7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
_and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities”) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in

- this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
‘Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the mdemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or

~ for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

- 7.9.INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows: '

Auto Liability $1,000,000  Combined Single Limit

General Liability $2,000,000  Aggregate (Per Project}

: $2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury



$ 300,000 Fire DamagefLegai
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting ~ Professional ~ Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable)  including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any othier provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee ~ $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the’ City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

 CONSULTANT’s insurance policies shall be endorsed to. give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the ¢ndorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.



CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
"CONSULTANT. '

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

The parties recognize that questions in.the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom

_ all communications pertaining to the day-to-day conduct of the Task Order shall

7.10.2.

he addressed,

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed. :

7.11. ALL PRIOR AGREEMENTS SUPERSEDED -

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hercof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITYs request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.



7.12.4. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consuitant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned. )

7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

~ 7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engincering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Rafael E. Frias 11, PE

Black & Veatch Corporation
1300 Concord Terrace, Suite 120
Sunrise, F1. 33323

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual



unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement. -

7.15. INTERPRETATION

7.16.

The language of this Agreement has been agreed to by both parties o express’ their
mutval intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof," "hereunder," and “hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as

‘a whole, including all of the subsections of such Paragraph, unless the reference is

made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasopable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services

* provided by CONSULTANT shall be subject to the supervision of CONSULTANT,

In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES



Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitied to assert a
claim against either of them based upon this Agreement. No subcontractor or

subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement. :

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by

~ court process, nor shall such persons give sworn testimony or issue a report or
‘writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or

~ threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration. '

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any



breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

721.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

71.23.

7.24.

7.25.

7.26.

7.27.

forth herein is substantial and important to the formation of this Agreement and,
_ therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to -
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply. :
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of

" competent jurisdiction to be invalid, the remaining provisions shall continue to be

effective unless CITY or CONSULTANT elects to terminate this Agreement.
JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its

interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.

INCORPORATION BY REFERENCE



7.28.

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A —~ CONSULTANT/Subconsultants’ Hourly Rates
COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the ﬁartie’s hereto have madeé and executed this Agreement on the
respective dates under each signature.

/ééa"? £ ﬁwﬁ" /gfue..wé—&u;/

" (Print Namc) (Print Name)

_J}#'day ofﬁ@éaﬂéﬂ, 20 /2- 5#\'day of /‘/"""" - L‘—V,ZO 1




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



Black & Veatch 2012 Billing Rates - City of Key West, FL

L : _ Houtly Rate '
Project Director 5250
Senior Project Manager $190
Project Manager 5170
Senior Technical Specialist $215
Technical Specialist $195
Senior Engineering Manager §190
Engineering Manager 5165
Senior Engineer $150
Project Engineer $135
Staff Engineer lii 5115
Staff Engineer Il 5110
1staff Engineer 595
Senior Engineering Technician 5120
Engineering Technician $90
Professional Architect 5155
Professional Geologist $160
Senior Administrator 585

Administrative Assistant

$70




L
.#

CRJ & Associates, Iner” v
Consulfing Engireers and Pianners

PROFESSIONAL ENGINEERING SERVICES - RFQ 2009 - 13

FEE SCHEDULE
Position / Title Base Hourly Rate -

Principal $ 138.20 ‘

Senior Project Manager $ 130.50 /

Project Manager $ ~130.50

Senior Engineer $ 116.00 |
NProject engineer $ 101.50

E.LT. { Engineer in Trammg) $ 72.50

Constructlon Manager 3 101.50

3

JCost Estimator

Lan{_apgiitéc_t - R NotApphcab!e “ o
|Senior Planner S kN 13060
{Planner _ $ - 10150
|senior CADD Techniman $ 81.20
ICADD Technician | i $ 69.60
oisspecialist 1 NotApplicable
GIS Technician | ~ NotApplicable
Traffic Techn:cnan Not Appilcabie _
€9 . C _ . Not Apphcable_.
2 - Person Survey Field Crew - Not Applicable
‘3 - Person Survey Field Crew _ o Not Applicable
: Ut’hty Locator e _ Not A.hcabie o

Treshold lnspector
Engineering Inspectlon
Fteld Representatlve Construct:on Observer

Btlog;sﬂEclglst - _ | Not Applicable

‘Profes:ona! Geologist : . Not Applicable
'Envir'onmentai Field Technician Not Applicable

findoor Air Quality Specialist Not Applicable
ICertified Asbestos Inspector : Not Applicable

T T T e T

e T e e e T PR s s P e o e AT " SRR R R TR N A0S

Grant Specialist $
IAdmlmstratlveICiencal $ 46.40




Avirom & Associates, Inc. Current Howrly Rates

Principal $150.00/Hour
Professional Land Surveyor $100.00/Hour
~ Survey Crew $125.00/Hour
- Computer Computations & Drafling $85.00/Hour

All rates are on a portal to portal basis. Invoicing is based on work in progress or section complete basis.



GEOSOL, INC.

City of Key West General Engineering Contract
Monroe County; FL

DATE PREPARED: OCT. 26, 2012

EMPLOYEE CATEGORY & CERTIFIED WAGE RATES

) 2012 RN T RN NN T [T -
PROFESSIONAL CATEGORY || PROPOSED CONTRACT | .- PROPOSED CONTRACT
. HOURLY RATE ($) v HOURLY RATE (8) - 000 'HOURLY RATE 8)
UNBURDENED 2 UNBURBENED S | Sk BURDENED
SEN!OR ENGINEER (QOracic Riccobono, P.E.) : 53.25 s B RG L i s  BEEE
PROJECT ENGINEER {Reinald Villa, P.E.). 41.20 e A0 e o 22
ENGINEERING INTERN (Adnan lsmail, E.i.) 27.06 R T ] B - A
SENIOR ENGINEERING TECHNICIAN ({Jose Gonzalez) 26.77 R N e R L K-
ENGINEERING TECHNICIAN (Roberland Morales) 26.27 L BB ek T T2B
CADD TECHNICIAN (Santiago Bermudez) 25.00 | - -+ 2500 S 73.55
SEGRETARIAL/CLERICAL (Aurora Riccobano) 33.27 : 20,000 - T BEBAL,

FDOT OVERHEAD RATE = 161.61 %

OPERATING MARGIN = 30%

FCCM = 2.579%

DIRECT EXPENSES = 0%

MULTIPLIER = (161.61/100)1+{30/100)+(2.579/t00)+(0H00) = 2.9419
YEARLY FSCALATION RATE = 0%

| CERTIFY THAT THE ABOVE RATES ARE THOSE CHARGED TO CLIENTS
IN THE PRIVATE AND PUBLIC SECTOR.

RESPECTFULLY SUBMITTED BY
GEOSOL, INC.

GRACIO RICCOBONOQ, P.E.
PRESIDENT

DATE =10/26/20 12T IME = 4:58 PMPAGE =T\WAGE RATES



ANTI-KICKBACK AFFIDAVIT

STATE OF MISSOURI )
: S8
COUNTY OF _ JACKSON )

I, the undersigned heteby duly sworn, depose and say that no portion of the sum herein bid will
be paid fo any employees of the City of Key West as a commission, kickback, reward or gift,
- directly or indirectly by me or any member of my firm or by an officer of the corporatlon

By:

7 ) _
Brent M. Reuss, Vice President

Sworhs and subscribed before me this

NOTARY FUBIAC, Stato of MISSOURI

My Commission Expires: SEPTEMBER 26, 2014

10



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA y
88

COUNTY OF Broward )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employses of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Marca Fefmaman MSCE PE. Presxdent
CRJ& ASSOCIATES ING. (FEEN 65996952?}

Sworn and subscribed before me this

0 dayof iy ,2012 .
NOTARY PUBLIC St DEBORAHPMNEROWERS |
%WWM
b/ EXPRES:JUL 12,2013
My Commission Expir " Bonded though ot Sate auranca

10



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
- SS
COUNTY OF Miami-Dade )

I, the undersigned hereby duly sworn, depose and say that no poriion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Oracio Riccohono, PLE.

President (Geospl, Inc.}

Sworn and subscribed before me this

w‘ R, DERISE PEREZ _
Kotary Public - State of Florida |
My Commi. Expires May 23, 2015

- 20th day of July y 20_13_

‘a
I3
3

4 ﬁ ‘8';'.“- Commission # E§ 96404

NOTARY PUBLIC, State of Florida at Large

My Commission Expires: MC{\—! Q_Q) ‘;0 15
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF Palm Beach )

1, the undersigned hereby duly swom, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

oML

Michael D. Avirom
President

i ] ) Avirom & Associates, Inc.
Sworn and subsciibed before mie this

_#1  dayof J uly L2012

NO ARY PUBLIC, State of Flonda atLarge

My Cormimiission Expires:

JANICE CHINA
1Y COMMISSION # EE 037876

EXPIRES: November 7, 2614
e Bonded Thiu Motary Public Underwiters
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER CATHS.

1

This sworn statement is submitted with Bid, Bid or Contract No.
RFQ 12-005 for General Engineering Services

This sworn statement is submitted by Black & Veatch Corporation
{(Name of entity submitting sworn statement)

whose business address is 1300 Concord Terrace, Suite 120, Sunrise, FL 33323
and ¢if applicablé) its Federal Employer Identification Number (FEIN} 18 43-1833073
{If the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement.)

" My name is Brent M. Reuss and my relationship to the entify named above is Vice President.

{Please print name of individual signing)

I understand that a "public entity crime" as defined in Paragraph 287.133(1 )(g), Elorida Statufes, means a
violation of any state or federal law by a person with respect to and directly related to the fransaction of -
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited o, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the Unifed States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted® or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes
means 2 finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any Tederal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133{1)(a), Florida Statutes, means
1. A predecessor or successor of & person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, exceutives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair

- market value under an arm’'s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

1 understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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peérson or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids.or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts ot applies to transact business with a public entity. The
term "persor” includes those officers, directors, execttives, partners, shareholders, erployees, members,
and agenis who are active in managenient of an entity.

8. Based on information and belief, the statement, which 1 have marked below, is true in relation to the entity
submitting this sworn statement, (Please indicate which statement applies.)

_X Neither the entity submitting this sworn statement, nor any officers, directors, excoutives, pariners,
shareholders, employees, members, or agents who are active in management of the entity, nor any

affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 19389,

___The entity submitting this sworn statement, or on¢ or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

. There has been a proceeding concernitig the coniviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order enteted by the hearirg officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officef of the State of Florida, Division of Administrative
Hesrings. The final order entefed by the hearing officer deterinined that it was in the public
interest fo remove the person ot affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__The pesson or affiliate has not been put on the convicted vendor list, {Please describe any

action taken by or pending with the Departing#f of hem/

(Si'gl(érure) Brent M. Reuss, Vice President
| 7]23 [\
(Date) / T

STATE OF___MISSOURI

COUNTY OF__ JACKSON

o

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

BRENT M. REUSS

who, after first being sworn by me, affixed his/ber signature in the
{Name of individnal signing)

space provided above on this_ 2 rd  gayof JULY ,20 12

. Wit
My commission expires: SE_ST‘ ER:. é?l'?014
I ' S Ry
QO?ARY PUBL - Q";.:'o‘@?‘ 8@4(.:‘7 )

¢ ission # 103957
Gcmmé:ass County
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SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

L

L

7.

Tﬁis sworn statement is submitted with Bid, Bid or Contract No. RFQNo. 12005 © for
City of Key West - General Engirigering Seriices

This sworm St’a{emen‘t is Submitted by ' Mal‘c A Fem’!ﬁniﬁm MSCE, ?.E - Pl’esident
{Name of entity submitting swor stafement)

whose business address is 2699 Stirling Road, Sulte u-‘I{}S Ft. Lauderdale, Florida 33312
CRJ & ASSOCIATES, INC. _and (if applicable) its Federal

Employer Identification Number (FEIN) is 650968527 (If the entity has no FEIN,

iniclude the Social Security Number of the individual signing this swqfn statement.)

Marc A. Fermanian, MSCE, P.E.

- . _ and my relationship to
{Please print name of individual sigring)

My name is

the entity named above is____ F‘resi‘der_lti _Owne;

1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related 1o the transaction of
business with any public entity or with an agency or political subdivision of any otfier state or with the
United States, inchiding but riot limited to, any Bid or contract for goods of services to be provided to any
public entity or an agency of political subdivision of any other state or of the United States and involving
anfitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted™ or "conviction® as defined in Paragraph 287.133()(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information afier July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere,

I understand that an "affiliate” as defined in Paragraph 287.133(1){(a), Florida Statutes, means
I. A predecessor or successor of a person convicted of a public entity crime; of

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, pariners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

[ understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any naturai
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person or entity organized under the Liws of any state or of the United States with the Jegal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

2. Based on information and belief, the statement, which I have marked below, Is true in relation 1o the entity
submitting this swom statement. (Please indicate which statement applies.)

XX Neither the entity submitting this sworn statemient, nor any officers, diréctors, executives, partners,
shargholders, employess, membets, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crinie subsequent to July
1, 1989,

_._The entity submiiting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliste of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the Sfate of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.} '

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
prodeeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer defermined that it was in the publio
interest to remove the person or affiliate from the convicted vendor lst. (Please attach a copy
of the final order.}

__;__The' person or affiliaté has not been put on the convicted vendor list. (Please describe amy
attion takeri by or peniding with the Departent of Genéral Seryices,)

2P

r

an, MSCE, P.E. - President of CRJ .

(Signature) P@arq A Fermani
July 20t 2612
(Date}

STATE QF__ Florida

COUNTY OF _Browasd

PERSONALLY APPEAR.ED BEFORE ME, the undersigned authority,

Marc A Fermanian, MSCE, P.E. _who, after first being sworn by me, affixed his/her signatufe inthe
{Name of individual signing)

space provided above on this 20th day of _ duly. - . L2012,

My commission expires: MMMM{

NOTARY PUBLIC

DEBORAH ANNE POWERS
RY COMMISSION #DD0B763
EXPIRES: JUL 12, 2013
Bonded thraugh 15t State insurance

i2



SWORN STATEMENT UNDER SECTION 287.133(3){(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1

7.

This sworn staternent is submitted with Bid, Bid or Contract No. _ RFQ 32-005 for
General Engineering Services

. . . Geosol, Inc.
This sworn statement is submitted by :

(Name of entity submitting sworn statement)

. s . . 5765-A NW 15lst Street, Miami Lakes, FL 33014
whose BUSINess address s

and (if applicable) its Federal
Employer Identification Number (FEIN) is 65-0997886 ~__ {If the entify has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

. Oracio Riccobano i .
My name is and my relationship to

{Please print name of individual signing)

the entity named above is President

I understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Elorida Sfatutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or coatract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted” or "conviction" as defined in Paragraph 287.133(I)Xb}, Florida Statutes
means a finding of guilt or 2 conviction of a public entity crime, with or without an adjudication guilt, in

~ any federal or state trial court of record refating to charges brought by indictment information after July 1,

1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.
T understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity erime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Floride during the preceding 36 months shall be considered
an affiliate. '

[ understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person ot entity organized under the laws of any state or of the United States with the legal power to enter
into 2 binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
Jet by & public entity, or which otherwisc transacts or applies to transact business with a public entity. The
ternt "person” includes those officers, diréctors, executives, partriers, shareholders, employees, members,
and agents who are active in management of an entity.

g8, Based on information and belief, the statetnent, which ] have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

"X Neither the entity submitting this swotn statement, nor any officers, directors, executives, partnars,
shareholders, employess, members, or agenfs who are active in mmanagement of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

___The entity submitting this swom statetent, or one 07 more of the officers, directors, executives,

| partners, shareholders, employees, members, or agents who are active inl managoment of the enfity, or

- an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction befors a hearing of the Siate of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor Hist. {Please atfach a copy of the
final order.) '

___The person or affiliate was placed on the convicted vendor Hsf. Them bas béen a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. (Please describe any
dction taken by or pending with the Department of General Services.)

(Signature}  Oracio Riccobono

(Date) - JULY 20, 2012
FLORIDA '

STATE OF

com OF_ MIAMI-DADE

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Oracic Riccobono. who, after first being swomn by me, affixed his/her signature in the

(Name of mdividual signing)

C July 20 17

space provided above on this__ 20%h _ day of

My com.missi_on expires: 51 33] 6 @

NOTARY PUBLIC

DENISE PEREZ
Kotary Public - State of Fiorida

My Comm. Expires May 23, 2015 ) 12
Commission # EE 98404




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIG?QED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

7.

ey

This sworn statement is submiitted with Bid, Bid or Contract No. __12-005 for

General Engineering Services

This sworn statement is submitted by _ #virom & Associates, Inc.
(Name of entity submitting sworn statement)

whose business address is 402 Appelrouth Lane, Key West, Florida 33045

and (if applicable) its Federal
Employer Identification Number (FEIN) is__59~-2101822 (If the entity hasno FEIN,

include the Social Secority Number of the individual signing this sworn statement.)

Mymname is_ Michael D. Avirom and my relationship 1o
’ (Please print name of individual signing)

the entity named above is President

I understand that a “public entity crime” as defined in Faragraph 287.133(1¥g), Flozida Statutes, means 2
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antifrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

1 understand that "convicted” or "conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes
means 2 finding of guilt or a conviction of a public entity crime, with or without an adjndication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July i,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

1 understand that an "affiliate™ as defined in Paragraph 287.133(1){a), Florida Statutes, means
L. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the menagement of t enlity and
who has been convicted of a public eatity crime. The term “affiliate" includes those officers,
directors, executives, pariners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one persor controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate, -

Tunderstand'that a "serson” as defined in Paragraph 287.133{1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on coniracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applics fo transact business with a public entity. The
term "person” inchudes those officers, directors, executives, partners, sharcholders, empioyees, members,
and agents who are active in nanagement of an entity. '

Based on information and belief, the statement, which I have marked below, is true in relation t0 the entity
submitting this sworm statement. (Please indicate which statement applies.) :

X Neither the entity submitting this swom statement, nor any officers, directors, executives, partners,
¢hareholders, emplovess, memibers, or agents who are active in management of the entify, nor sny
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989. ‘

__The eatity submitting this swom statement, or one or more of the officers, directors, executives,
partrers, shareholders, employees, members, or agerts who are active m rhanagement of the entity, or
an affiliate of the entity has been charged with and convicted of 2 public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional staternent applies.} '

__ There has been a procesding concerning the conviction before a hearing of the State of
Flor’i‘gia‘,- Divisior ¢f Administiative Hearings. Thie finial order entered by the hearing officer
did not place the person or affiliafe on the convicted vendor list. (Pleage attach a copy of the
final order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sdte of Florida, Division of Administrative
Hearings. The firial order entéred by the hearing officer deferrnined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.} -

___'The person ¢r affiliate has not been puj on the cbnvicted veéndor list. (Please describe any
action talen by or pending with the Degartment of General Segvices.) ?

?éignamj ' 7' / o /{ -
(Date) / !

STATE OF Florida

COUNTY QF Palm Beach

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Michael D. Avirom who, after fizst being swom by me, affixed his/her signature in the

space provided above on this - dayof

NOTARY PUBLIC

(Name of individual signing)

27 July 20 12

My conmmission expfres: yQW-Q @M

- JANICE CHINA
MY COMMISSION § EE 037878
: EXPIRES: November 7, 2014
g Bonded T Hotary Public tindervtters

il
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF MISSOURT )
, : S
COUNTY OF _JACKSON )

I, the undersigned hereby duly sworn, depose and say that the firm of _Black & Veatch Corporation
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees” spouses per City of Key West Ordinance Sec. 2-799.

By: /p&/t///

/Brent M. Reuss, Vice President

Sworn and subsciibed before e this

23rd day of JULY 20 12

NOTARY/PYRBIIC, State of MISSOURI

7 My Commission Expires; SEPTEMBER 26, 2014

13



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA }
: S§§S

COUNTY OF BfOWHrd )

1, the undersigned heréby duly swom, depose and say that the firm of GRJ & ASSOCIATES; INC.
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec: 2-799.

MascA'FemansanMsoE P et
CRJ & ASSOCIATES, ING. (FEIN 65-0964527)

Sworh and subscribed before me this

2 dayof 2012

NOTARY PUB_LIC State of Fionda at Large

s, DEBORAH ANNE POWERS

274 P\ MY COMMISSION #00006783

[\a8 By EPRES L 12, 2018
X7 Banded through 151 ate Insurance

- My -Commission Expires:

13



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
1 88

Miami-Dade )

COUNTY OF

- 1, the undersigned hereby duly sworn, depose and say that the firmi of
provides benefits to domestic partners of its employees on the same basis as it provides benefits

to employees® spouses per City of Key West Ordinance Sec. 2-799.

By: M

Oracio Ricgobono, P.E;
President (Geosocl, Inc.)

Sworn and subscribed before me this

July 20 12 ) = DENISE PEREZ
et - "% Notary Public - State of Florida

g My Comm. Expires May 23, 2015
Commission # EE 08404

NOTARY PU"BLIC State of Florida at Large
- My Commission Expires: Mﬂ\! Q?) ; {&0 1S

13



ACORD, CERTIFICATE OF LIABILITY INSURANCE |50 | “Tonon0r

THIS CERTEFECATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY DR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE (SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

IMPORTANT: ¥ the certificate holder'is an-ADDITIONAL INSURED, the policy{les) must be endgrsed. If SUBROGATION IS WAIVED, subject to
the ferms and conditions of the policy, cértdin. policles may réquife an endorsement. A statement’ on this cerfificate doés not confer rights ta the
certificate holder irr liew of such endorsement(s).

PRODUCER lﬁgk“tfgng?énggmesSLL(lgG}éansas Gty | . ﬁgﬁ:ﬁ - . e .
eat, Suite: : PHONE — FRX
Kansas City MO 64112-1906 '"{-:T]\"?Aﬁo, = ¥ L IAM, top : -
{816) 960-6000F | ADDRESS:, : :
INSURER!S) AFFORDING COVERAGE NAIC#
. wsuRer &+ ZURICH AMERICAN INSURANCE COMPANY
INSURED ?ﬁ{%l( Lﬁ{\‘;’gﬁTCﬂ CORP INGURER B + LieXifigton Instratice Company: 19437 ..
1009074 ; -
OVERLAND PARK KS 86211 NSURER G
FRIAS, RAPHAEL - _  HSURER D.;
INSURERE :
INSURERF ¢ _ : _ _
COVERAGES BLAVﬂﬂl Pl SERTIFICATE NUMBER: 12051950 REVISION NUMBER: JOIXXXXX

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN SSUED 7O THE INSURED NAMED.ABOVE FOR THE POLICY PEREOD
INDIGATED. NOTWITHSTANDING-ARY REQUIREMENT, TERM GR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBIEGT TO ALL THE TERMS,
EXC{.USIONS AND GONDITIONS OF SUCH POUCIES. LIFAITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ks d TYPE OF {SURANCE P s POLICY NUMBER D REER T L iimms
_A | GENERALLIABILITY v | v 1 GLO 4641358 11712012 | 11/1/2013 |EACH OoCURRENGE 15 1,000,000
X | COMMERGIAL GENERAL LIABILITY ' _ ' lPREMJsEgEanm&Eeﬁ% 5 300,000
| ceamsmace [ X ] ocour : _ MED EXP. (A o6 pecsomy. {5 10,000
| X | CONTRACTITAL " |personaLganvimuury |5 1,000,000
X |pppp&tbaxey ENERAL AGGREGATE |5 2,000,000
GEN'T AGGREGATE LT APPLIES PER: : : broDUCTS - GoMPrepAsel s 1,000,800
_ 'qué:y.l_] W LoE . ' 5
A | AUTONOBILE LIABILITY Y | Y | BAP4gHI355 (A0S) Q712017 | 11714013 [ ehED oo e s 1,000,000
| X | anxauto _ . BODILYINJURY Parpeson |3 WX NXXXE
K| ALGeNED [ ) sguERULED | BODILY INIURY Dot aocident] § XXXXXXX
| X | romen Auros | X | RGTGRAER ' R 3 XXXXXXX
’ | | . . ~ B + XXOKXK
B (X | tweRELALAB | X [occun Y | Y 62785285 EI1/201% | 11712013  [EAGH DOGURRENGE $ 2,000,000
EXCESS LiAB LRIV MADE : AGOREGATE § 2,000,000
bED | | RETENTION S s XSO
Y N B B 7P e (B0 1 7200 107307 | X ORI [0 i
M| memmemmepe e [ ]lwa) |V HEHHITIENY LR e moneaoon 15 1,060,000
f"‘“"“‘“"“’“":‘ﬂ; ‘ L piceasz - paemrovee | 1,800,000
IPTON OF GRERATIONS below _ .l DISEASE . FOLICY LIMIT & 1,000,000

DESCRIPTICN OF OPERATIONS ¢ LCICA'“UNS ] VEH!GLES J{Attach ACORD 101, Addltlonal Remarks Sc‘hedule, if more space Is regitred)

GSA. CITY"S RFQ 12-005. KEY WEST GENERAL ENGINEERING SERVICES IS IN CL.UDED AS AN ADDITIONAL INSURED AS RESPECTS
GENERAL, AUTQO AND UMBRELLA LIABILITY, THESE COVERAGES ARE PRIMARY AND NON-CONTRIBUTORY AS RE( UIRED BY WRITTEN
CONTRACH. WAIVER OF SUBROGATION APPLIES TO WORKER'S COMPENSATION, GENERAL AUTO AND UMBRELLA LIABILITY WHERE
ALLOWED BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER . ' CANCELLATION _ See Aitachmcits:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED %
ACCORDANCE WITH THE POLICY PROVISIONS.

12051950 AUTHORIZED REPRESENTATIVE

KEY WEST GENERAL ENGINECRING SERVICES
CITY OF KEY WEST

3140 FLAGLER AVENUE

KEY WEST FL 33040
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POLICY NUMBER: GLO 4641358

ADDITIONATL INSURED - AUTOMATIC - OWNERS, LESSEES OR CONTRACTORS

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

This Vc‘ﬂdors.émcnt modifies insurance provided unider the:
Cominetcial General Liability Coverage Part

A, Seéﬁon II - Who Is An Insured is amended to inclade as an insured any person or ofganization
who you are requited to add as an additional insured on this policy undet a written contract or
writteri #igfeeriient. :

B. The insurance provided to the additional insuted petson of organization applies only to "bodily
injury”, "property damage” or "petsonal and advertising injury” covered under SECITON -
Coverage A - Bodily Injiity And Property Damage Liabifity arid Section I - Covetujge B -
Pecsonal And Advertising Injusy Linhility, but only with respect to liability for *bodily injury”,
“osoperty damage” or "personal and adyertising injuty" caused, in whole ot in part, by: o

1. Youtacts oromissions: of - , _
2. Theacts oromissions of those acting on your behalf: and resulting direcdy from:

a. Your ongoing opemtions petformed for the additional insured, which is the subject of the
weitten contact or written agreement; Gt

b. "Your work" completed as included in the "products-completed opefations hazaed,
performed for the additional insuted, which is the subject of the written contract or wtitten
agreement. ‘

C: However, regaidless of the provisions of paragraphs As and B.-above: :
1. We will not extend afiy jrsurance coverage to any additiondl insured person ot erganization:

a. Thatis not provided to you in this policy; or
b, Thatis any broadet coverage than you are sequired to provide to the additional insured
petson or orgatization in the written contract or wriften agreement: and

2. We will not provide Limits of Insutance to any additional ihsured petson or organization that
exceed the lower off

a. The Limiits of Tnsurance provided to you in this policy; ot
b. ‘The Limits of Insurance you are required to provide in the written contract or written
agreement.

'D. The insurance provided {o the additional insured person ot organization does not apply to:
"Bodily injury”, "property damage” or "personal and advertising injury” atising out of the rendering
ot failure to tender any professional architectural, engineeriag or surveying services including:

1. 'The prepating, approving ot fafting to prepare or apptove maps, shop drawings, opinions,
reports, surveys, field orders, change otders or drawings and specifications: and
2, Supervisory, nspection, architectural or engineeiing activities.

Miscellaneous Attachment : M50521
Certificate ID : 12051930



E. The additional insured must see to it that:

1. We arenotified as soon as practicable of an "oceuitence” of offenise that may result in 2 claim:

2. We teceive wiitten fotice of a cldim or "suit” as soon as practicable; and

3. A tequest for defense and indemnity of the claim oz ‘_'§ui,t“ will prompity be hrought égains_.t any
policy issued by anothet insurer nnder which the additional insured may be an insured in any
capacity. This provision does not apply to insaraince on which the-additional ingured is a Natmed
Insuged, if the wiitien confract or Wiitteh agreement fequites that this coverage be primary and
non-contributory. ' '

F. For the coverage provided by this ehdotseiment:
1. The following paragraph is added to Paragraph 4.a. of the Other Insurance Condition of
Section IV - Commiercial General Liability Conditions:

This insurance is primaty insuzarice as respects out coverage to the additional insured person of
organization, where the written contract or wiitten dgteement tequires thyt this isurtice be
primaty and non-cotittibutoty. 1 that event we ill notseek contribution from any other
insurange policy available to the additions] insured on which the additional insured person
organization is 2 Named Insured.

2, ‘The follswing patigraph is added to Parageaph 4.b. of the Other Insurance Condifion of
Section IV - Commércial General Liability Conditions:

This insurance is exCEss Oves

Any of the other insnrance, whether primaty, excess, contifigent Ot on. any othet basis, available
to an additional insured, in which the sdditional iisured o our policy Is also tovered a5 an
additional insured bjr attachinent of an endotsement to anothet PQHCX providing coverage for the
same "occurrence”, claim or "suit". This provision does not apply: to any policy in which the
additional insured i§ 2 Numed Tosuted on such other policy afid whete out P__(‘)li(:y is tﬁclui;&d by
wiitten cofiteact of wiitien agreement to provide covetage to the addifional insured on a primary
and non-contributoty basis. :

G. 'This endorsement does not apply to an additional insuted which has been added to this policy by an

endorsement showing the addifional insured in a Schedule of additional insureds, and which
endorsement applies specifically to that identified additional insured.

‘Any provisions in the Coverage Part not changed by the texms and conditions of this endorsement
continue to apply as written. '

U-GL-1175B CW (3/07)

COMMERCIAL AUTO

Miscellaneous Attachment : M50521
Certificate ID : 12051950



CA 20480299
POLICY NUMBER; BAP 4641355 (AOS)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the fallowing:
Businéss Auto Coverage Farm
Garage Coverage Form
Motor Cafrier Coveragée Form
Truckers Coverage Form
Busaness Auto thsu:al Darriage Coverage Foiin

With respect to coverage provided by this endorsment, the provisions of the Goverage Forim apply unless
madified by the'endorsement.

This endorsement identifies person(s} or organization(s) who are "insureds” under the Who 1s An Irisured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage
Form.

_This endorsement changes the policy effective on the inception date of the poﬁcy unless another daté is
indicated below: ,

SCHEDULE

Name of Person(s) or Organizatiori(s):

Any persan or organization with whom you have agreed, through written contract, agreement or permit,
executed prior {o the loss, to provide primary additional insured coverage.

Miscellaneous Attachment : M50321
Certificate 1Dy : 12051950



POLICY NUMBER: GLO 4641358 COMMERCIAL GENERAL LIABILITY
‘ CG 24041093
THIS ENDORSEMENT CHANGES THE POLICY: PLEASE READ IT CAREFULLY. '
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO us

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of person or Organization:
ANY PERSON OR ORGANIZATION WHERE REQUIRED BY CONTRACT

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as appiicable to this sndorsement.}

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Cendition (Section IV =
COMMERCIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the-following:

We walve any tighit of recovery we may have against the person of organization shown in the Schedule
above tecauseof payments we make for injury or darmage arising out of your ongoing operations or “vour
wark” dons urder a contract with that person of erganization and included in the "products-completed
gperations hazard". This-waiver applies only to the personor organization shown in the Schedule above.

CG 24041093 Copyright, Insurance Services Office; Inc. 1992 Page 1 0f1

Miscellaneous Attachment : M48063
Certificate ID : 12051950



Policy Number: BAP 4641355

ZURICH AMERICAN INSURANCE COMPANY
Waiver Of Subrogation {AUTO) Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:

Business Auto Coverageé Form
Truckers Coveérage Form
Garage Coverage Forry

Motor Carrier Coverage Form

N__a-me of Persoh of Organization:

ALL PERSONS AND/OR ORGANIZATIONS THAT REQUIRE A WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIQR TO THE ACCIDENT DR LOSS, THAT
WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY
YOU FOR THAT PERSON AND/OR ORGANIZATION.

The following is added to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right.of recovery we may have against the designated person or opganizatton shown in the
schedule because of payments we make for injury or damage caused by an "accident’ or "loss" resulting
from the owrrershlp, maintenarice, or use of @ coverad "auto” for which a Waiver of Subragation is
requnred in conjuniction with work performed by you fer thé designated person or organization. The waiver
applies only to the designated person or organization shown i the-§¢hedule.

U-CA-320-B CW (4/94)

Miscellaneons Attachment : M52902
Certificate ID : 12051950



Policy Number; WC 4641353
WC 4641354

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE POLICY WC 000313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

"We have the rightto recover our payments from anyone liable for an injury covered by this policy. We will not enforce
Sur Hght against the person of erganization named in the Sch edule. (This agresment applies only to the extent that
you perform work under a written contract that requires you to obtain tis agreement from us.)

This agreement shall not operaté directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

BLANKET - WHERE REQUIRED BY CONTRACT OR AGREEMENT

WC 00 0313 ( Ed. 4-84)

Miscellaneous Attachment : M50523
Certificate ID : 12051950



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EARLIER NOTICE OF CANCELLATION PROVIDED BY US

This endorsement madifies ihsurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART | |
PRODUGTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This endorsement changes the policy éffectiva on the inception date of the policy unless another date is
indicated below:

Endorsement effective; 12:01 AM stahdard time, November 1, 2012

Policy No: GLO 4641358

Named Insured: Black & Veatch

SCHEDULE

Numberof Days’ Notice: ______ 30

{If no entry appears above, information required to complete this Schedule will be shown in the
Declarations as applicable to this endorsement.}

For any statutorily permitted reason ether than nonpayment of premium, the number of days required for
notice of cancellation, as provided in paragraph 2. of either the CANCELLATION Common Policy
Condition or as amended by an applicable state cancellation endorsement, is incfeased to the number of
days shiown in the Schedule above. '

L 648 (10-93)
CG 02 24 10 93

Miscellaneous Attachment : M87853
Certificate 1D : 12051950



EARLIER NOTICE OF NON-RENEWAL OR CHANGE IN COVERAGE

Policy No.: BAP 4641356

Eff. Date of Policy: 11/01/2012
Exp. Date of Policy: 11/01/2013
Eff. Date of End.: 11/01/2012

This endorsement modifies insurance provided under the following:

BUSINESS AUTOMOBILE COVERAGE FORM

SCHEDULE

Number of Days Notice: 30,

(if no entry appears atbove, information required to complete this Scheduie will be shown in the
Declarations as appi;cable o this endorsemernit}

A. For any statutorily permitted reason ether than nenpayment of premmm the numbet of days required
for notice of non-renewal, as provided in the Policy Conditions, as amended by an applicable state
endorssment; or as prowded by an applicable state's change in coverage regutatlon is increased to the
number of days shown in the Schedule above.

B We will not provide notice of non-renewal andfor change in coverage ta the first Named Insured or any
person or orgamzat:on shown in the Schedule, 1f

1. You have purchased insurance elsewhars;

2. You have obtained replacement coverage o have agreed in writing to ebtain replacement
coverage;

3. You have requested or agreed to non-reriewal; or

4. We, or another compariy within the same insurance group, have offered to issue a renewal.

U-GU-596-A CW (05/02)

Miscellaneous Aftachment : M87854
Certificate 1D : 12051950



Policy No.: WG 4641353

Eff. Date of Pol.: 11/01/2012
Exp. Date ¢f Pol.: 11/01/2013
Eff Daté of End.: 11/61/2092
Producer

WORKERS COMFENSATION AND EMPLOYERS LIABILITY
INSURANCE POLICY

CANCELLATION NOTICE ENDORSEMENT

Part Six - Conditions, Paragraph D.2. is replaced by the following:

D. Cancellation
2. We may cancel this policy. We must mail or deliver to you 30 days advance
written notice stating when the cancellation is to take effect except for
cancellation for non-payment of premium. |f we cancel this policy for non-
payment of premium we must mail or deliver to you not less than ten days
advance written notice. Mailing that notice to you at your mailing address -
shown in iterr 1 of the Information Page wﬂi be sufficient to prove riotice.

U-GL-1083-A (05/02)

Miscellzneous Attachinent : M87855
Certificate ID : 12051950



DATE {MIIDDYYY)

CERTIFICATE OF LIABILITY INSURANCE 505 | 1000017

THtS GERTIFIGATE IS ISSUED AS A MATTER OF INFORMA’FION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AEFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE BOLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCGER, AND THE CERTIFICATE HOLDER.

Z Y &
ACORDY
V

IMPORTANT: If the cerfificate holderis an ABDITIOMAL IKSURED, the policy(ies) m
the tering and conditiofis of the policy, tettaln policies may réquire an endorsemerit.
certificats holdef in liei of stich sfidorsement(s).

ust be endorsed. If SUBROGATION IS WAIVED, subject to
A stateirient on this carfificate dods riot cornifed rights to the

PRODVSER Lockion Companies, LLC-1 Kansas City ﬁmmcr _ I .

444 W, 471h Street, Suits 900 BHORE .

Kansas City MO 641 12-1508 AL = (BEBeti

(816) 960-9000 ADDRER T

T INSURER(S) AFFORDING COVERAGE NAIC#
msurer A ZTTRICH AMERICAN INSURANCE COMPANY

WSURED  pp ACK & VEATCH CORP msuRer B |exington Insitance Company. 19437
1009074 11401 LAMAR INSURER C1

OVERLAND PARK KBS 66211 INSURERD :

FRIAS; RAPHAEL INSURERE ¢

T ] INSURERF & . i |

GOVERAGES BLAVEDL PJ CERTIFICATE NUMBER; 12048037H REVISION NUMBER: KEXAXXX

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD
INDICGATED, NO'!'WITHSTAND]NG ANY REQUIREKMENT, TERM OR, LONDITION &F ANY CONTRAC‘T’ OR GTHER DOCUMENT WITH RESPECT FO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S, SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND: COND]TIONS OF SUCH POLICIES. LIMITS SHOWN

AY, HAVE BEEN REDUCED BY PAID CLAIME,

sk wpsomnsumce ] voves POLICY RUMBER {rﬂr?uuc}{ﬁ?ﬂ A R __ LwAs
A ? NERAL LIABILITY ¥ | v Gro 41358 - /172011 11/172012 Eﬁ:ae TG?E%ED - 1 000 000
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R | Aorowomis LTy Y | ¥ | BAP 9641355 (AOS) Tiirert | 2012 | Efedseny - |51,000.000_
| | Afivavm ' AODLLY INJURY parparsom | X XXX XXX
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EXCESSLIAB | | ol AuMsMADE AGGREGRTE % 2 000,000 ..
DES | | RETENTONS . _ : _ " Ts xoaOOK,
A e rane Linsitery » Y| wegansseon kot |1nees | X [RRrUMrs  JER|
& AKY PROPRIETORPARTNEREXECUTIVE LEL WG 4641354 EWi MA) 1201 | AVIR002 TEL Shor AGGIDERT 5 1.000:000
OFFICER/MEMBER EXGLU HIA : e e S
f?i:dg:;?ng‘eu;% EL DISEASE - EAPMPLOYES $'1,0{10,.00.0
DESERIPTION OF- CRERATIONS belgw EL. DISEASE -POLIcY LT | 371,000,000

DESCRIPTION DF OFERATIONS FLOCATIONS [ VEHICLES: (Aﬁch ACORD 1

CONTRACT., WAIVER OF SUBROGATION APPLIES TO WORKER
ALLOWED'BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT.

o1, Addiionaf Remarks Schodule,  mare space 1& required)

GSA. CITY’S RFQ 12-005. KEY WEST GENERAL. ENGFNEERTNG SERVICES 18 MCLUDED AS AN ADDITIONAL INSURED AS RESPECTS,
GENERAT., AUTO AN UMBRELLA LIABILITY, THESE COVERAGES ARE PRIMARY AND NON-CONTRIBUTORY AS, REQUIRED BY WRITTEN
'S COMPENSATION, GENERAL AUTO AND UMB'RELLA LL&BHJITY WHEERE

CERTIFICATE HOLDER

CAN GE‘LLATiQN

sl—lou;.d ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEﬁ BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

412048057H FAGTHORIZED REPRESENTATIVE

KEY WEST GENERAL ENGINEERING SERVICES

CITY OF KEY WEST

3140 FLAGLER AYENUE

KEY WEST FL 33040
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ACORD.,

CERTIFICATE OF LIABILITY INSURANCE ;5

GATE (MM/ODIYYYY)
10/30/2012

REPRESENTATIVE QR PROBUCER, AND THE CERTIFICATE HOLDER,

THIS CERT!FICATE [&] ISSUED AS AMATTER OF INFORMAT?ON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATWELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW, THIS CERTIFICATE OF INSURANGE DOES NOT GONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHOR?ZED

-cemf icate holder in liek of suth endorsement(s}.

IMPORTANT: If the tertificate holder is an ADDITIONAL INSURED, fhie policy{ies) must he ehdorged, thUBROGATlON 1S WAIVED, subject 1o
the terms and copditions of thie policy, certdin policies may retjuire an endorsemert. A statement on this ceitificate does not coinfer rights 10 the

PRODUCER. | nckton Comipanies, LLG-1 Kansas Clty BT .
444 W, 47t Streef, Surte 900 7 gﬂ_,&_ Extj: { f,g*,é sk
gainﬁsag 6(5-1 Og[? 641121506 ENMAL
{816} INSURER|S} AFFORDING COVERAGE NAICH
msurer A: Lexington Insurance Company. 19437
INSURED 18;.?(1]31}( L%g VEATCH CORP INSURER B:. |
1007194 .
VERLAND PARK KS 66211 WSURER €
FRIAS, RAPHAEL INSURERD ;
INSURER E {
INSURERF ;

COVERAGES BLA Vtﬂl PJ CERTEFIG‘AII: NUMBER

CERTIFICATE MAY BE ISSUED OR MAY. F’ERTAlN THE INSUI

120519062
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOVY HAVE BEEN ISSUED TO THE IRSURED NAMED ABOVE FOR THE POLICY PERICD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OF CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CEAFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBIECT TO ALLTHE TERMS,
EXCLUSIONS AND GONDITIONS OF SUGH POLICJES LIMETS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAMS;

REVISION NUMBER: XXXXXXX
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: SEEaULED BODILY NURY {Por seciden{s XX XXX XX
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3
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nED! {RETENTION S E
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DESCRIPTRON OFOFEIATQDNSMION. E L, DISEASE - POLICY LISIT g Xxxxxm(

A | PROFESSIONAL {1 |1 |o2c030198 [1/1/2012 | 11/172013|SLOUO00 BACH CLAIM AND TN '

LIARILTY 1dE J%g %IEGATE FOR ALL

GSA. CITY'S RFQ 12-005.

DESCRIPTION OF OPERATIONS JLOCATIONS VEHICLES /{Attach ACORD 107, Additional Remarks Schadule, if more space s required)

CERTIFICATE HOLDER .

CANCELLATION  See Aftachment

12051962

KEY WEST GENERAI. ENGINEERING SERVIGES
CITY OF KEY WEST

3140 FLAGLER AVENUE

KEY WEST FL 33040

SHOULD ANY OF THE ABOVE DESCR]BED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED N
ACCORDANGE WITH THE POLICY PROVISIONS,

AUTHOREZED REPRESENTATIVE

{
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This endorsement, effective 12:01 A.M. 11/1/12
Forms a part of Policy No.: 026030198

Issued To: Black & Veatch

By: LEXINGTON INSURANCE COMPANY

NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS ENDORSEMENT
This endorsement modifies insurance provided by the policy:

-Except with respect to cancellation for non- payment of premium, the Insurer shall give
30 day notice of cancellation to the Certificate Holder{s) set forth herein, provided that:

1. The First Named Insured is required by contract to give nofice of canceliation to the
Certifi cate Holder, and

2, Prior to the Insurer sendmg its notice of canceliatlon to the Flrst Namied Insured, the
First Named Insured shall provide the Insuger, in wrrtlng, gither directly or thiough the
First Named Insured broker of record, the name of each person or organization
requiring notice of cancellation and the corresponding address for such person or for the
employee responsible for receipt of notice of cancellation on behalf of such

organization.

Nofice of cancellation will be sent in accordahce with the tefms and conditioris of the
policy, except that the Insurer may provide writters notice individually or collectively to
the Certificate Holders by email at the current email address given by the First Named
Insured. Proof of sending of the riotice of cancellation by efmail shall be sufficient proof
of notice.

Any failure to prowde notice of cancellation fo the Certificate Holder due to inaccurate or
incomplete information prowcied by the First Named Insured shall remain the sole

, responsmmty of the First Named Insured.
The following definitions apply to this endorsement:

1. First Named Insured means the Named Insured shown in ltem 1. of Declarations.
2. Insurér means the insurance company shown in the header on the Declarations.

All other terms and conditions of the policy remain the same.

Miscellaneous Attachment : M469500
Certificate ID : 12051962
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CERTIFICATE OF LIABILITY INSURJB\N(.?;-E”N2012

DATE (MN/DDYYVYY

10/30/2012

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTIT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY ANEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
UTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in Vieu of such endorsement(s).

the térms arid conditions of the policy, certain policies miay require ane

If the cerfificate helder is an ADDRITIONAL INSIJRED the policy(ies) must be andorsed. If SUBROGATION IS WAIVED, subject to,
ndorsemerit: A statement on this certificate 'doés not confer rights fo the
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AGREEMENT

Between
CITY OF KEY WEST
And
CALVIN, GIORDANO & ASSOCIATES, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"”
~AND

Calvin, Giordano & Associates, Inc.., a corporation organized under the laws of the State of
Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, ferms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be clected from single member districts numbered I, I, I, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered 1, L, III, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters info an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

22.

2.3.

3.1

3.2,

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this

Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utlity Engineering Services

3.1.3. Coastal Engineering Services

3.1.4. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing comtract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new



3.3.

3.4.

construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services inchuded in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely mamner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shail be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANTs sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY 1if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitate the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
‘Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.,

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have contro! or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES:;

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shail be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

51.1.2.

51.13.

51.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed .
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem {Time and Expenses)

5.1.2.1.

5.122.

5123.

51.24.

5.1.25.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry})

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval 1s
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

52.1.

Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. ldentifiable transportation expenses in connection with the Task Order,

subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and

miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,

long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of

CONSULTANT to deliver services sct forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly

attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set

52.3.

forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Ttems U.S.
Department of Labor Burean of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem {Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a4 monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense 1s identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that tota] hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Calvin, Giordano & Associates, Inc.
Attn: Accounting

1800 Eller Drive

Fort Lauderdale, FL 33016

Phone: 954-921-7781

Fax: 954-921-8807

Email: JCruz@calvin-giordano.com

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform ifs services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.



7.2. TERMINATION

7.2.1.

7.2.2.

72.3.

This Agreement may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election fo terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

73.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course



7.4.2.

74.3.

of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be law fully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

752,

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined



7.53.

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

None

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

7.1.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experence,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnitics™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemmification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
partics acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional — Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, {combination of CG 20 10 07 04 and CG 20 37 07 04,



providing coverage for completed operations, is acceptable)  including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Discase Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the cvent of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall

L



7.10.2.

advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commifments, agreements or

‘understandings concerning the subject matter of this Agreement that are not

contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement 1s no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed



substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Calvin, Giordano & Associates, Inc.
At Jeff Maxwell

1800 Elier Drive

Fort Lauderdale, FL. 33016

Phone: 954-921-7781

Fax: 954-921-8807

Email: jmaxwell@calvin-giordano.com

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
confracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) year following the end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their



7.16.

mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof," "hereunder,” and "hereinafter” refer to this
Agreement as a whole and not fo any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Adminisirator desires to request removal of any of CONSULTANT's

7.17.

7.18.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accruc any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.



7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or i any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services Tequired by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed o pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.



7.22.

7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultanis” Hourly Rates

COUNTERPARTS



This Agreement may be exccuted in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

117(4 (f1ty M@

dayof/I/ WErym e 20 /<

ATTEST: /
By ( Lrratsd gfrﬁf‘ M
AnnaI? Ernst \@ pone Enerdnrd
(Print Name) (Print Name)

| Dthday of Novermber,20 |2 \> dayof \\(‘M, 2007




Exhibit A
Hourly Fee Schedule
Date

Paosition Title Hourly Rate

SEE ATTACHED
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- Calvin, Giordano & Associates, Inc.

EYCEF T 0N AL

oL RO NG

PROFESSIONAL FEE SCHEDULE

Principal

Contract Administrator
Project Administrator
Executive Assistant
Clerical

ENGINEERING
Associate, Engineering (V1)
Director, Engineering (V)
Project Manager (IV)
Project Engineer (II1)
Engineer (II)

Jr. Engineer (i}

Senior CADD Tech Manager
CADD Technician

Tratffic Engineer (II}
Traffic Engineer (I)

Traffic Technician

Permit Administrator

DATA TECH DEVELOPMENT
Associate, Data Tech Dev.
GIS Coordinator

IS Specialist
Multi-Media 3D Developer
GIS Technician

Sr. Applications Developer
Applications Developer
Network Administrator
System Support Specialist
IT Support Specialist

GOVERNMENTAL SERVICES
Associate, VP

Director of Code Enforcement
Director of Building Code

Project Manager

Grants Administrator

Code Enforcement Field Supervisor
Code Enforcement Field Tnspector
Building Official

Building Plans Reviewer

Building Inspector

Permit Processor

REDEVELOPMENT & URBAN DESIGN
Revitalization Project Director/Manager
Revitalization Coordinator

Alternative Funding/Technician
Commercial Zoning Administrator
Redevelopment Planner
SpecialistDowntown Manager
Municipal Administrator

Municipal Assistant Administrator
Municipal Department/Division Head

215.00
190.00
165.00
75.00
75.00

190.00
165.00
145.00
125.00
105.00
100.00
115.00

95.00
125.00
100.00

90.00

90.00

165.00
145.00
125.00
115.00
100.00
165.00
135.00
155.00
115.00

85.00

1906.00
145.00
145.00
145.00
125.00
110.00
90.00
115.00
90.00
90.00
75.00

165.00
130.00
100.00
130.00
105.00
100.00
165.00
130.00
105.00

LANDSCAPE ARCHITECT
Associate, Landscape Architect
Senior Landscape Architect
Environmental Administrator
Landscape Architect
Environmental Specialist
Landscape CADD Technician
Environmental Assistant
Landscape Inspector/Arborist
Landscape Designer
Landscape Site Plan Reviewer

SURVEYING

Associate, Surveying
Senior Registered Surveyor
Survey Crew

Registéred Surveyor
Survey Coordinator

CADD Technician

3D Laser Scanner
Hydrographic Survey Crew
G.P.S. Survey Crew
Sub-meter G.P.8

Soft Dig (per hole)

Utility Locates (per hour)

INDOOR AIR QUALITY SERVICES
Sr. Environmental Scientist
Environmental Scientist

CONSTRUCTION

Associate, Construction
Construction Management Director
Construction Manager

Senior Inspector

Inspector

Construction Coordinator

EMERGENCY MANAGEMENT
Director

Planner

Assistant Planner

PLANNING
Associate, Planning
Director of Planning
Planning Administrator
Assistant Director
Senior Planner
Assistant Planner

EXPERT WITNESS
Principal/Associate
Registered Engineer/Surveyor
Project Engineer

165.00
130.00
125.00
115.00
105.00

95.00

35.00
105.00
115.00
130.00

165.00
145.00
135.00
130.00
105.00

95.00
355.00
330.00
155.00

75.00
480.00
205.00

115.00
100.00

165.00
135.00
125.00
100.00
90.00
90.00

145.00
105.00
90.00

175.00
145.00
135.00
125.00
125.00

90.00

330.00
280.00
230.00

In addition to the hourly rates listed above, charges will include direct out-of-pocket expenses such as

reproduction, overnight mail, and other reimbursables billed at a multiplier of 1.25.

Effactive February 1, 2011




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
;88
COUNTY OF Broward )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: [/Q_/@_/

Dennis J. Giordano, President

Sworn and subscribed before me this

___L"Lday of \Tultj ,20 J=

NS
YW Jj—» C(ih- ARTHA B monss

NOTARY PUBLIC, State of Florida at Large RO SON EC s

My Commission Expires: (e ‘/ 2.{ ! hoid
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1. This swom statement is submitled with Bid, Bid or Contract No. 12-005 for
General Engineering Services

2. This sworn stalement is submitted by Calvin, Giordano & Associates, Inc.
{Name of entity submitting sworn statement)

whose business address is 1800 Eller Drive, Suite 600, Fort Lauderdale, Florida 33316

and (if applicable) its Federal
Employer Identification Number (FEIN) is_65-0013869 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3. My name is_Dennis J. Giordano and my relationship to
(Please print name of individual signing)

the entity named above is_President

4. I understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Stafutes, means a
violation of any state or federal law by a person with respect fo and directly related fo the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. 1 understand that "convicted" or "conviction” as defined in Paragraph 287.133(1){b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1589, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. 1 understand that an "affiliate” as defined in Paragraph 287.133(1}(2), Florida Statutes, means
L. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of { entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person conirols
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

1. 1 understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

11
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shargholders, employees, members,
and agents who are active in management of an entity.

8 Based on information and belief, the statement, which 1 have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

X Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
sharcholders, employees, members, or agenis who are active in management of the entity, nor any
affiliate of the entify have been charped with and convicted of a public entity crime subsequent o July
I, 1989,

__ The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicled of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

__ There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
fmal order.)

____The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the publie
interest fo remove the person or affiliate from the convicied vendor list. (Please attach a copy
of the final order.)

__The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Depazmem of General Services)

{Signature)
July 17, 2012
(Date)

STATE op Florida

COUNTY OF Broward

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

D 2nnis C:; O rcﬂ Hn O who, after first being sworn by me, affixed his’her signatire in the
(Name of individual signing)

. i -
space provided above on this 11 day of J {J l £ , 20 _i_?_..

J
My commission expires: £ [ 2L { ) [k{ ( )!j M L—M/ %,_ ‘

NOTARY PUBLIC

MARTHA EVANS
. STATE OF FLORIDA
T SGION # EE002677

XPIRES 8/21/2014
!;gunssmﬂmmﬂm‘“m
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 8§
COUNTY OF Broward )

1, the undersigned hereby duly sworn, depose and say that the firm of Calvin, Giordano & Associates

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Dennis J. Giordano, President

Sworn and subscribed before me this

— [

i . STATE OF FLORIDA
\,}/\/\ ’_—tht S  OMMISSION # EEQD26T7
EXPIRES 62172014

NOTARY PUBLIC, State of Florida at Large BONDED THRU 1 BEG-HOTARS

My Commission Expires: __ (g ! ol / RO C(
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ACORDY
——

CERTIFICATE OF LIABILITY INSURANCE

CALVI-2

OP ID: E1

DATE (MM/BD/YYYY)
10/30/12

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the

certificate holder in lieu of such endorsement(s}).

PRODUCER

Brown & Brown of Florida, inc.
1201 W Cypress Creek Rd # 130

P.O

. Box 5727

954-776-2222
954-776-4446

CONTACT
NAME:

FAX
{AJC, Noj:

PHONE

{AIC, No, Ext):

E-MAIL
ADDRESS:

Ft. Lauderdale, FL 33310-5727
Stephen E. Patton, AAl INSURER({S} AFFORDING COVERAGE NAIC #
msurer A - Hartford Casualty Ins. Co 29424
INSURED Calvin, Giordano & wsurer e : Hartford Ins Co of Midwest 37478
Associates, Inc. wsurer ¢ : American Guar & Liab Ins Co 26247
Attn: Dennis Giordano "
1800 Eller Drive #600 msurer p : Hartford Fire Insurance Co. 19682
Ft. Lauderdale, FL 33316 misurer e : Confinental Casualty Company 20443
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Lik TYPE OF INSURANCE ﬂ' %JVBDR POLICY NUMBER tﬁ}?u%%%) ;53%%%; LIAITS
| GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY 21UUNLK3645 o012 | 01/01113 EQEQ%EEQ?EEE,%?EWG) 5 300,000
1 CLAIMS-MADE OCCUR MED EXF {Any one person) | § 10,000
| PERSONAL & ADVINJURY | § 1,000,009
- GENERAL AGGREGATE $ 2,000,000|
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
Lpoucy [ X158 [ ]ioc $
| AUTOMOBILE LIABILITY _ o oLELIMIT 1,000,000
B | X ]anrauro 21UENJB7000 01/01/12 | 01/01113 | BODILY INJURY (Per person} 1 §
X | ALLOWNED | SCHEDULED BODILY INJURY (Per accident) | §
T X | NON-OWNED PROPERTY DAMAGE 5
| /A { HIRERAUTOS AUTOS {Per accident)
3
X {umerELLALIAE | X | ocour EACH OCCURRENCE 5 10,000,300
c EXCESS LIAB CLAIMS-MADE AUC594612803 01/01112 | 01/01M3 | acerecaTe 3 10,000,000
DED i X 1 RETENTION $ 0 §
WORKERS COMPENSATION X | N STATL- OTH-
AND EMPLOYERS® LIABILITY YIN TORY LIMITS ER
D gr;glgggmﬁmﬂs%wpﬁ%m%%?muﬂw D NIA 21WBNO3209 01/01/12 | 04/01113 | £ eack ACCIDENT $ 1,000,000
{Mandatary in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTICN OF OPERATIONS below EL DISEASE - POLICY LIMIT | § 1,000,000
E {Professional Liab AEH288358005 08/27112 08/27113 |[Per Claim §,000,000
Claim Made RETENTION: $200,000 Aggregate 5,000,00

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES [Attach ACORD 1081, Additional Remarks Schedule, if more space is required}

CERTIFICATE HOLDER

CANCELLATION

City of Key West

Attn: Doug Bradshaw

3132 Flagler Ave
Key West, FL 33040

KEYWES1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

I 1ot DALy~

ACORD 25 (2010/05)

® 1988-2010 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD



AGREEMENT

Between
CITY OF KEY WEST
And
AMEC ENVIRONMENT & INFRASTRUCTURE, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,”
AND

AMEC Environment & Infrastructure, Inc., a corporation organized under the laws of the State
of Nevada its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE &

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, III, IV, V and VI.
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, TIT, TV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all partics may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
staternents, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

2.2.

2.3.

3.1.

3.2

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to berperformed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services
3.1.2. Utility Engineering Services
3.1.3. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualificd contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rchabilitation and or



3.3.

34

retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be pumbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantiaily the same information and be
submitted to the CITY for approval.

3.43. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Of Omissions.

3.7. CONSULTANT is required to perform the task orders consistent with cusrent applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a firture date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT:; TIME FOR PERFORMANCE: CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3, Tn the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANTs services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

5.1.1.2.

51.13.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual wvnit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5121

5.1.22.

5.1.23.

5124,

5.1.25.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not

“include allowances for Direct Expenses. These rates are subject to annual

adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed anmmal wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECT] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase. '



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Ion, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
éxpenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Iabor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



53.1.

53.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontracior or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

AMEC Environment & Infrastructure, Inc.
24376 Network Place
Chicago, I1. 60673-1376.

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in

the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.



7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13

72.3.

NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

73.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounis as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a

minimum period of three (3) years after termination of this Agreement. If any

audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and 11 of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.



7.4.2. CONSULTANT’s decisions regarding the delivery of services under this

7.4.3.

Agreement shall be made without regard to or copsideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

75.1.

75.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
commiitted an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.



7.5.3.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

None

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

7.7.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by cither party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth m the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities”) from liabilities, damages, losses and costs, including,



7.9.

but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Confract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemmity required hereunder bears a
reasonable commercial relationship to the Coniract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2.000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000 Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is accepiable) including a waiver of
subrogation clause in favor of City of Key West on all policies excepting Professional
Liability. CONSULTANT will maintain the Professional Liability, General Liability, and



Umbrella Liability insurance coverages summarized above with coverage continuing in
fill force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the folowing minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.



7.10.2.

CONSULTANT shall inform the Contract Admimstrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

711.2.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

1t is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. CONSULTING TEAM

7.12.1.

7.122.

7.12.3.

7.12.4.

7.12.5.

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevani experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.



7.12.6. The Consultant shall solely be responsible for all direct, indirect and

consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, retarn receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

7.14.

7.15.

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Ricardo Fraxedas

5845 NW 158™ Street

Miami Lakes, FL 33014
Ricardo.Fraxedas{@amec.com
Office Number: 305-818-8448
Cell Number: 305-525-0079

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) vear following the end of this Agreement.

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.



Terms such as "herein," "hereof," "hereunder," and "hereinafter” refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.17. INDEPENDENT CONTRACTOR

7.18.

7.19.

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agrecement.

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or confractual relationship that is substantially



antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agrecment.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without lability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT clects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
g respective dates under each signature.

CITY

ATTZ/} / /,,// g4

T une 1l Mickayol Mardowe

(Print Name) (Print Name)

7 day of p&&“ﬂéfr—- , 20 /,,Z Z/ day of Dfﬁ?ﬂﬂﬁf‘ ,20 / 2




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



AMEC Environment & Infrastructure, Inc.
2012 Schedule of Fees
(Standard A — except California)

Effective: January, 2012

Personnel

Charges will be made at the following rates for time spent in project management,
consultation or meetings related to the project, conducting field inspections, sampling,
evaluations, review and analysis of engineering data, report preparation and review,
design, travel time, etc.

Time spent on projects in litigation, in depositions and providing expert testimony will be
charged at the standard rate times 2.0. Technician and Support Personnel time for work
over 8 hours per day and on holidays, Saturday and Sunday will be charged at the
standard rate times 1.5.

A. Professional (Engineer, Geologist, Scientist and Project Management)

Staff I $80/hour
Staff I $87/hour
Project $96/hour
Senior $122hour
Principal/Project Manager $174/hour
Senior Principal/Senior Project Manager _ _ $190/hour
Chief Engineer/Scientist $217/hour
Special Rate Personnel* Separate Schedule

* Special Rate Personnel identified by name (such as certain Senior Principals with
specialized expertise) will be billed at a special rate identified for individual
projects.

B. Technical Services (Fngineering and Science)

Technician 1 $50/hour
Technician I $62/hour
Senior Technician I $67/hour
Senior Technician IT $79/hour

Principal Technicians and Specialty Technicians (i.e.,
persons holding specialized certifications)

Separate Schedule

Project Administrator/Project Coordinator/Subconiract

Administrator/Project Accountant $84/hour
Technical Writer/Document Processor $88/Mhour
CADD/Draftsperson (includes PC/CAD) 1 $75/hour
CADD/Drafisperson (includes PC/CAD) I $113/hour
Admin I $45/hour

1 Admin IJ

$59hour




2012 Schedule of Fees
Standard A

H.

C. Surveying Services

Field Surveyor 1 $48/hour
Field Sarveyor I $53/hour
Survey Technician I $74/hour
Survey Technician II $81/hour
Survey Party Chief $84/hour
D. Information Management
Software Engineer $110/hour
Data Technician $148/hour
Senior Software Engineer $i8/hour
Business Analyst $148/hour

E. Contract Labor

Note: Personnel rates shown in the above fee schedule apply to project charges through

projects will be mcreased by 3.5% to reflect annual cost of labor increases.
Expenses

A. Travel Expenses

‘the end 0f 2012 only. On January 1* of each subsequent year, labor rates invoiced on

I. Transportation: Company pickup truck per mile - $0.65; Personal vehicle per

mile - $0.51
a. Company pickup truck per day - $75
b. Common carrier or car rental multiplied by 1.15

2. Per Diem expenses: direct expenses multiplied by 1.15

B. Disposal of Hazardous Waste Samples

Samples of waste will be disposed by permitted methods after a determination is
made that the waste 1s defined by RCRA to be hazardous. Due to the requirements
for some hazardous assessments, disposal and invoicing of incurred expenses may

take place after invoicing of the originally contracted work.




2012 Schedule of Fees
Standard A

C. Equipment / Other Expenses

Digital Field Documentation Equipment (cameras, water Separate Schedule
level & measuring tapes, GPS units, etc.)

(Geophysical Equipment Separate Schedule
Geotechnical & Environmental Monitoring & Sampling Separate Schedule
Equipment

Special equipment or supplies, permits, shipping charges,
special printing or other items not customarily provided by
AMEC will be charged at cost multiplied by 1.15

D. Communications

Costs for communication expenses, including phones, fax and postage multiplied by

1.05
II1. Subcontracts

Subcontract services will be invoiced at cost multiplied by 1.15,
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ANTLKICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8

COUNTY OF TP\ )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or giff,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: Walter Reigner, PE, CPESC

W8t Fusran

Sworn and subscribed before me this

S_ day of Qum:s‘i‘ , 208\,

NOTARY PUBLIC, State of Florida at Large

My Commission Expires: &M@L@ﬁ‘]‘ N ' od of o

§l8%%e CONNIEF PARENT]
fies fo P2 MYCOMMISSION ¥ EF oogsas

Zaten®  EXPIRES: Al
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE GF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER QOATHS.

1.

¥ )

This sworn statement is submitted with Bid, Bid or Contract No. __ RFQ No. 12-065 for

General Engineering Services

This sworn stafement is submitted by  AMEC Environment & Infrastructure, Inc.
(Name of entity submitting sworn statement)

whose business address Is 3142 Boog Powell Court, Key West, Florida 33040
and (if applicable) its Federal

Empiloyer Identification Number (FEIN) is _ 91-1641772 (If the entity has no FEIN,
nclude the Social Security Number of the individual signing this sworn statement.)

My name is_ Watlter Reigner, PE, CPESC and my relationship to
(Please print name of individnal signing)

the entity named above is_Principal/Central Florida Area Manager

] understand that a "public entify crimie” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other siats or with the
United States, including but not limited to, any Bid or contract for goeds or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

1 understand that "convicted” or "conviction™ as defined in Paragraph 287.133(1)(b), Florida Statites
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilfy or nolo contendere.

1 understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1 A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has besn convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employess, members, and agents who are active in
the management of en affiliate. The ownership by ome person of shares constituting controlling
interest in another person, or 2 poeling of equipment or income among persons when net for fair
market value under an arm’s length agreement, shall be a prima facie case that ons person controls
another person. A person who knowingly enters into a joint venture with & person who has been
convicted of a public entity crime in Florida during the preceding 36 months shail be considered
an affiliate.

T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

11
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3.

Pperson OF f_;_ntity organized under the laws of any state or of the United States with the legal fiower to enfer

into a binding contract and which Bids or applies to Bid on contracts for the provision of goads or services

let by & piblic entity; or which-otfierwise transacts or applies to transact ‘business with a public entity. The

term up:éi;gm“ inglndes those officers, ditectors; executives, partoers, shareholders, employees, members,
and agents who are active.in management 6f an entity

‘Based on information and belief] the statement, which 1 have marked below, istrae in relation to the entity

submitting this sworn statement. (Pleast indicate which staternerit applies.)

X. Neither the entity submitting this sworm statement, nor any officers, directors, eéxecutives, partaers;

shareholders, employees, members, or agents who are dctive i management of the entity, nor any
affiliate of the entity have been charged with and convicted of ‘A puublic entity crime subsequent to Jaly
1, 1989,

__ The entity submitting this sworn statement, or ome or more of the efficers; directors, executives,

partmers, ‘shareliolders, eniployees; thembers, OF agents who are-active in menagement of the entify, or
an affiliate of the entity has been charged with and convicted of a public entity cfime subsequent to
Tuly 1, 1989, AND'(Please indicate which additional staternent applies.)

___There has been a proceeding conceming the conviction before a hearing of the State of
Flofida, Division of Administrative Hearmgs. The final ‘6idér éntered by the hearing officer
did not place ths person or affiliate on the comvicted vendor Hst. (Pleade attach 2 topy of the
final order.)

___The person or affiliaie was placed on the convicted vendor list. Thent has been & subsequent
proceeding before 2 hearmg- officer of the Sate of Florids, Division of Administrative
Hearings: The final .order entered by the hoaring officer determined that it was in the public
faterest 10 remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final ordety

___The person ot affiliate has nct been put on the: convictedvendor Dist. (Please describe any
-action tzketi by ‘or pending with the Departinent of General Services) '

(Nattrepu o
(Signature) ~
August 1, 2012
{Dsfe)

statEOF_Florido

COUNTY OF ?{)\K

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

\i\fo.,\-\'er . Q@,\Q(\P  y whao, after first being sworn by me, affixed his/her sighature in the

(Name of individua signing)

&%
space provided above on this 12 Gayor A\.%Jb% 20l

My commission expires: ggii_&&%w‘ﬁg&w_‘
NOTARY PUBLIC '

b

KATHYRIAN, RIVERA ]
Notary Public- State of Florida §
- My Comm. Expires May 1, 2015
Commission # £ 89186 | 12
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 88

COUNTY OF € s\ )

1, the undersigned hereby duly sworn, depose and say that the firf of AMEC Environment & thfrestructure. Inc.
providés benéfits to domestic-partners ofits employees on the same basis a5 it provides benefits
fo employees” spouses per City of Key West Ordinance See. 2-799..

Sworn:and subscribed before me this

\_ dayof _{x#ﬁ‘ 520 {2

e tm———— "

NOTARY PUBLIC, State of Florida at Large

My Commission E@ﬁesz@%&d oA 52 i ol L{
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DDIYYYY)
10/28/2012

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the cerfificate holder is an ADDITIONAL. INSURED, the poticy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to

.-
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 5.2
certificate holder in lieu of such endorsement(s). t

PRODUCER ﬁgﬁg{‘ﬂ _%:
aon Risk Services Northeast, Inc. [ FHONE - FAX - e
Morristown NJ Office {AIC, No Exty; (866 283-7122 (A, Nog; (847 953-5300 8
44 whippany Road, Suite 220 E-MAIL ‘ °
Morristown NI 07960 USA ADDRESS: T
INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER & american Zurich Ins Co 40142
AMEC Environment & Infrastructure, Inc. NSURERB: | Zurich American Ins Co 16535
2580 Metrocentre Blvd., Suite # 6 _ .
west Palm Beach FL 33407 USA INSURER C: American Guarantee & Liability Ins Co 26247

INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570048015512 REVISION NUMBER:

TEIS 15 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED 8Y THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
TSR TYPE OF INSURANCE FDOISUEry POLICY NUMBER ,ﬁfwjﬂm LD TCY] LIMITS
B GENERAL LIABILITY GLO337359911 1720153 enc 0CCURRENCE $2,000,000
[ DAMAGE TO REN
X | COMMERGIAL GENERAL LIABILITY EQEIGIGSESO@ o] $100,000
CLAIMS-MADE OCGUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $2,000,000f o
GENERAL AGGRFGATE 2,000,000 1
=
GEN. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG $2,000,000[ 2
PRC- &
[ Jrouer [x]iE% [x]uoc =
B | AUTOMOBILE LIABILITY BAP2483148-01 05/0L/2012105/0%/ 2013 COMBINED SINGLE LIMIT $1.,000, 000 b
(Ea accident) ! ?
x| ANY AUTO BODILY INJURY ( Per person) 2
x| ALL OwNED . SCHEDSULED BODILY INJURY (Per accident) ©
AUTOS AUTO: 8
— : PROPERTY DAMAGE I+
| x_| HRED AUTOS NON-OWNED (Per accident) ‘,9_
X |Comp, Ded $1.000 | X | Coll. Ced §1,000 E
C | x ! UmBRELLA LIAB x | oecur UMB948536601 05/01/2012|05/01/2013) EaCH OCCURRENCE $2,000,000f ©
| excess Liam 1 cLamsmane SIR applies per policy terms & condifions AGGREGATE 53,000,000
oED [ X [RETENTION 310,000
A | WORKERS COMPENSATION AND wC350486611 05/01/2012]|05/01/2013 x | WC  STATU- |OTH—
EMPLOYERS' LIABILITY YIn A1l Other States ~ | TORY LMITS ER
A o oy L EOUTIVE NiA wC386713305 05/01/2012|05,/01,/2013 | E-L EACH AGCIDENT $1,000,000
{Mandatary in NH) MA & WI E.L. DISEASE-EA EMPLOYEE $1.,000,000
gg%%gf’;%c?ﬁ ‘5"5‘ eOrPERATlONS bhelow E.L. DISEASE-POLICY LINIT $1,000,000
B | Archit&Eng prof E0C938357804 05/01/2012(05/01/2013| Each Claim 51,000, GO0
professional Liability Aggregate $1,000, 000
srr applies per policy terins & condi P’ ons

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks

Project Start pate: Nov-15-2012, Project Description: City of Key west General Engineering services, Estimated Contract Price:
$500,000.00. where requi red by written contract, City of Key west is included as additional insured as respect to General
tiability, Automchile Liability and Umbrella Liability Pelicies.

Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THERECE, MOTICE WILL BE DELIVERED M ACCORDANCE WITH THE
POLICY PROVISIONS.

City of Key west
Attn: City Clerk

3126 Flagler Avenue
Key west FL 33040 USA

AUTHORIZED REPRESENTATIVE

| [l e 43

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATICN. All rights reserved.

The ACORD name and lego are registered marks of ACORD



Attachment to ACORD Certificate for avsc environment & Infrastructure, Inc.
The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage

afforded by the insurer(s). This attachment does not contain ail terms, conditions, coverages or exclusions contained in the policy.

INSURED

AMEC Environment & Infrastructure, Inc.

2580 Metrocentre Bivd., Suite # 6
west Palm Beach FL 33407 UsA

ADDITIONAL: POLICIES

INSURER

INSURER

INSURER

INSURER

INSURER

If a policy below does not inciude limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

INSR ADDL| SUBR POLICY NUMBER/ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY DESCREPTION (MM/DD/YYYY)] (MM/DD/YYYY) LIMITS
WORKERS COMPENSATION
B N/A WC672425402 05/01/2012} 05/01/2013
Idaho

Certificate No : 570048015512




Gateway Environmental K-8 Annual Groundwater Monitoring Plan

Monitoring Well ID | Analyte Frequency
West Side
1-2339 Phase 03 Annual Event
MW-12R Arsenic Annual
MW-1617 Arsenic Annual
MW-16R Ammonia Annual
MW-19R Aluminum Semi-Annual
Ammonia Semi-Annual
MW-20R Arsenic Semi-Annual
Iron Annual
MW-21R Arsenic Semi—AnnuaI
fron Semi-Annual
Ammonia Annual
MW-22 Arsenic Semi-Annual
Iron Semi-Annual
Mw-222 Aluminum Annual
Ammaonia Semi-Annual
MW-23 Arsenic Semi-Annual
Iron Semi-Annual
Ammonia Semi-Annual
MW-25 Arsenic Semi-Annual
Iron Semi-Annual
MW-29 lron Semi-Annual
MW-30 Aluminum Semi-Annual
MW-4R Aluminum Semi-Annual
East Side
11-2339 Phase 01 Annual Event
MW-24 Iron §emi-AnnuaI
MW-28 Arsenic Sem!—Annual
lIron Semi-Annual
MW-2R Arsenic Seml'—Annua]
Iron Semi-Annual
MW-31 Arsenic Semi-Annual
Arsenic Semi-Annual
MW-32 fron Semi-Annual
MW-33 Arsenic Semi-Annual
Aluminum Annual
MW-6R Ammonia Annual

Aluminum, Arsenic and fron by EPA 6010B
Ammonia by EPA 350.1




AGREEMENT

Between
CITY OF KEY WEST
And
CORZO CASTELLA CARBALLO THOMPSON SALMAN
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

Corzo Castella Carballo Thompson Salman., a corporation organized under the laws of the State
of Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ
dated July 31, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, I, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, ITI, IV, V and VT shall be clected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee cxpressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contracter: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7

. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
partics as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

2.2.

2.3.

3.1

3.2.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated July 31, 2012 incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utility Engineering Services

3.1.3. Coastal Engincering Services

3.1.4. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new



3.3

3.4.

construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutuafly agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hercof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Qrder issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiatc additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
OT omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall pot have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE: CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authoritics having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. Tn the ‘event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. Tn the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, etror or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5111

5.1.1.2

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize i writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5122

5.1.2.3.

5.1.24.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECT] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond. the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. TIdentifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT

* shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incuring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



53.1.

5.3.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee catcgory, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK. ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Corzo Castella Carballo Thompson Salman, P.A.
901 Ponce de Leon Blvd., Suite 900
Coral Gables, Florida 33134

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.



7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13

7.2.3.

NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

731

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasomable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, | EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.



7.42. CONSULTANT’s decisions regarding the delivery of services under this

7.4.3.

Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.52.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.



7.53.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows: '

a. Terramar Environmental Services, Inc.
b. Reece & White Land Surveying, Inc.
¢. Professional Services Industries, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

7.7.3.

7.74.

Neither this Agreement por any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT"s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmiess the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
partics acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any cmployee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following mimimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG



2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Discase Each Employee  $1,000,000
Bedily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as sct forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT's insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT



7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.



The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of sach substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever cither party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Corzo Castella Carballo Thompson Salman, P.A.
901 Ponce de Leon Blvd., Suite 900
Coral Gables, Florida 33134

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against cither party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All



personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16.  CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff.  Contract Administrator shall be reasomable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as aciing as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS



7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to petform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shail so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
‘solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22. COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, respensibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statemeni, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultants” Hourly Rates

-COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
M LSt 7 —
B itas, #f., City Mamger

; _LL /iday of &WM@O /-Z,/

ATTEST:
By @M

AAEF Seeman) 0 LAma) 04ZTELA, V.0,
/  (Print Name) (Print Name)

7" day of MY BUSse . 20 ]2 744‘ day of NOVEM BB ,20 -




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



E rginesrs
Archifecys
Flaansers

STAFF TYPE Hourly Rate

Principal $185.00

Engineer (PE) or Architect (RA) $135.00

Engineer (ER} or Architect (Al) $ 968.00

| Technician $ 7750
EBO005022 o ,

AKCO02142 Data Processor $ 58.00

Construction Inspector (CEl) $ 70.00

Division Direclor $155.00

Grants Coordinator $108.00

Senior Technigian % 85.00

Project Manager $140.00

Senior Inspestor (CEI) $ 80.00

Public Involvement Coordinator $100.00

P07 Ponen dis feon Bhed,, Suite 900, Coral Giobles, Floide 33134 3054452900 18004480227 Fotsimie 305445 3306
Web Sile: wwwe.cls.com Equol Gppariunity Employer
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1| Chief Engineer $ 175.00 {Hour

2| Senior Engineer $ 150.00 [Hour

3| Project Engineer $ 100.00 |Hour

4} Geotechnical Engineer $ 85.00 |Hour

5| Senior Engineering Technician $ 65.00 {Hour

61 CADD/Computer Technician $ 65.00 |Hour

7| SecretaryiClerical $ 50.00 [Hour

8| Mobilization of Truck Mounted Equipment $ 700.00 |Each

9| Mobilization of Barge Within Project with Crane & Trnuck $ 5,500.00 [Each
10| Safety Boat $  400.00 |Day
11| Barge with Drill Rig {5 Days & 8 Hours/day) $ 12,500.00 [Week
12} Barge with Drill Rig (Standy - Week End) $ 650.00 |Day
13| Mobilization {ATV/Mudbug) $ 1,000.00 |Each
14{ Mobilization (Track Mounted Rig) $ 1,500.00 |Each
15| Auger Borings 3 8.50 [Foot
16| SPT- Truck 0-50 Ft. $ 11.00 |Foot
17} SPT- Truck 50-100 Ft $ 13.00 {Foot
18] SPT- Truck 100-150 Ft $ 20.00 |Foot
19] SPT- ATV/IMUDBUG 0-50 Ft $ 11.00 |Foot
20| SPT- ATV/MUDBUG 50-100 Ft $ 13.00 |Foot
21] SPT- ATV/IMUDBUG 100-150 Ft $ 20.00 {Foot
22| SPT- ATVIMUDBUG 150-200 Ft $ 20.00 |Foot
23| SPT- BARGE/TRACK 0 -50 Ft $ 15.40 |Foot
24] SPT- BARGE/TRACK 50-100 Ft $ 19.00 [Foot
25 SPT- BARGE/TRACK 100-150 Ft 5 30.00 (Foot
26| SPT- BARGE/TRACK 150-200 Ft $ 30.00 |Foot
27| Field Vane Shear Tests $ 120.00 |Each
28| Cone Penetrometer 0-100 Ft $ 9.00 |Foot
29| Dilatometer Tests (Minimum 10 per order) $ 100.00 jEach
30| Shelby Tube Sample - Land 0 - 30 Ft 5 85.00 |Each
31] Shelby Tube Sample - Barge 0 - 30 Ft $ 125.00 |[Each
32| Rock Cores (4-inch) - Land 0 - 50 Ft $  42.00 |Foot
33| Rock Cores (4-inch) - Land 50 - 100 Ft $ 51.00 |Foot
34| Rock Cores (4-inch) - Land 100 - 150 Ft $  60.00 |Foot
35} Rock Cores (4-inch) - Land 150 - 200 Ft $ 75.00 |Foot
36| Rock Cores {4-inch) - Barge 0 - 50 Ft $  55.00 |Foot
37| Rock Caores {(4-inch} - Barge 50 - 100 Ft $ 70.00 |Foot
38| Rock Cores (4-inch) - Barge 100 - 150 Ft $ 105.00 [Foot
39| Grout- Truck 0-50 Ft $ 4.25 |Foot
40} Grout- Truck 50-100 Ft $ 5.00 |Foot
41| Grout- Truck 100-150 Ft ) 5.50 |Foot
42| Grout- ATVIMUDBUG 0-50 Ft $ 4.25 |Foot
43| Grout- ATV/IMUDBUG 50-100 Ft $ 5.00 |Foot
44| Grout- ATV/IMUDBUG 100-150 Ft $ 5.50 jFoot
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45] Grout- ATV/MUDBUG 150-200 Ft_ $ ___ 6.00 |Foot
46| Grout- BARGE 0 -50 Ft $ 5.50 |Foot
47| Grout- BARGE 50-100 Ft $ 7.50 [Foot
48| Grout- BARGE 100-150 Fi $ 9.50 {Foot
49| Casing Allowance - 3 Inch- Land $ 6.50 |Foot
501 Casing Allowance- 3 Inch - Water 5 8.00 |Foot
51| Casing Allowance- 6 Inch - Land $ 11.00 |Foot
52| Casing Allowance- 6 Inch - Water $ 12.00 [Foot
53| Extra Split Spoon Samples- Land 0-50 Ft $ 32.00 |Each
54| Extra Split Spoon Samples- Land 50-100 Ft $ 37.00 |Each
55| Extra Split Spoon Samples- Land 100-150 Ft $ 42.00 |Each
56| Extra Split Spoon Samples- BARGE/ 0 -50 Ft 5 35.00 |Each
571 Extra Split Spoon Samples- BARGE/ 50-100 Ft 5 41.50 |Each
58| Exfra Split Spoon Samples- BARGE/ 100-150 Ft $ 46.00 |Each
59| Infiltration Test (Double Ring - Max 12 inches deep) $ 450.00 |Each
60| Percolation Test _ $ 350.00 {Each
61| Pavement Cores, Asphalt (Not Including MOT) 3 87.00 |Each
62| Pavement Cores, Concrete (Not Including MOT) $ 95.00 |Each
83] Clearing, Chainsaw and Operator $  500.00 |Day
64] Clearing, Dozer and Opeérator $ 608.00 |Day
65{ Clearing, Backhoe and Operator $ 541.50 |Day
66| Stand-by Drill Rig and Crew (Land) $ 12500 |Hour
67| Cones, Signs, Flags, Arrow Board {Barricades) $ 210.00 |Day
68} Attenuator Truck- $ 900.00 |Day
69| Mobile Variable Message Sign $ 150.00 |Day
70| Grain Size Analysis {Hydrometer) $ 82.00 |Each
71| Atterberg Limits $ 55.00 {Each
72| Moisture Content Tests $ 9.00 |[Each
73| Loss on Ignition Organic Content Tests $ 32.00 |Each
74| Specific Gravity Tests $ 35.00 |Each
75| LBR Tests $ 280.00 jEach
76| Consolidation Tests $ 395.00 [Each
77} Traxial Compression Tests (UU, CC or CD) $ 160.00 |Each
78| Unconfined Compression Tests {Soil) $ - 68.00 [Each
79| Unconfined Compression Tests {Rock) 3 75.00 jEach
80| Corrosion Series $ 125.00 |Edch
81} Full Gradation (With Wash) $ 55.00 [Each
82| 200 Wash , $ 26.00 {Each
83| Splitting Tension Tests $ 75.00 [Each
84| Laboratory Permeability Test on Granular Soil $ 275.00 [Each
85} Vibration Monitor $ 150.00 |Pay
86| Saximeter 5 60.00 {Week
87| Per Diem Per Crew $  200.00 |Night |
88|Law Officer $ 42.50 |Hour




TERRAMAR ENVIRONMENTAL SERVICES, INC.

1241 CRANE BOULEVARD

SUGARLOAF KEY, FLORIDA 33042

(305) 3934200 FAX (305H) 745-1 192 TERRAMAR@BELLSOUTH.NET

Identification of Loaded Rates Proposed

Project Name: City of Key West - Engineering General Services

LOADED BILLING RATES BY NAME AND JOB CLASS

CLASSIFICATION LOADED RATE*
Senior Environmental Scientist $125.00
Senior Environmental Scientist $125.00
Environmental Scientist $87.50
Environmental Scientist $87.50
Environmental Technician $52.00

1 do hereby certify that the above fees are the current Terramar Environmental Services, inc. fees for
Environmental Consulting services, whether performed for private or governmental clients.

(Your signature & position) Date: October 22, 2012

Philip A. Frank, Vice President




REECE WHITE LAND SURVEYING
PROFESSIONAL SURVEYOR MAPPER
PHONE 305/872-1348 FAX 305/872-5622
EMAIL REECEPA@AOL.COM

Section No. Direct Salary and Wages

Subtasks Staff Hours Rate/Hour Subtotal
PSM $175.00 $0.00
CADD $150.00 $0.00
Word Processor _$35.00 $0.00
Total Loaded Salary $0.00
Section No. Survey Services

Days Rate/Day Subtotal
2- Man Crew $1,680.00
Establish Control $0.00
Boundary $0.00
Topography $0.00
Total Survey Services $0.00
Total Loaded Salary $0.00
Total Survey Services $0.00

Total Task Work Order

$0.00




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
. 88

COUNTY OF MONROKE )

I, the undersigned hereby duly swomn, depose and say that no portion of the sum herein bid will be
paid to any employee of the City of Key West as a commission, kickback, reward or gift, directly or
indirectly by me or any member of my firm or by any officer of the corporation.

< % , C
BY:  Ramon Castella P.E.

Sworn and prescribed before me this

31%___dayof ___ July , 2012

GRACE MORALES
Natary Public - State of Flerida !

. MBI e,
Jny s : 2 i
Q’W /0 ‘- Commission # EE 148461

@TARY PUBLIC, State of Florida at Large § RS honted Though Natona Koty Asr. B
P
My commission expires: t ! 27 L ol




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER CATHS,

1. This sworn statement is submitied with Bid, Bid or Contract No. REO #12-005 for

City of Kev West — General Engineering Services

2. This sworn statement is submitted by Corzo Castella Carballo Thompson Satman, P.A. (C3TS)
{Name of entity submitting swarn siatement)

whose business address is___ 901 Ponce de Leon Boulevard, Sujte 900, Coral Gables, Florida 33134

and {(if applicable) its Federal

Emplover Kemification Number (FEIN) is 63-0039493 {(If the entity has no FEIN;

intlude the Social Security Number of the individial signing this sworn statement.)

3. My name is Ramon Castella, P.E. and my relasionship to
(Please print name of individual signing)
the entity named above is Vice President
4. I undesstand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a violation

of any state or federal law by a person with respect to and directly related to the transaction of business with any
public entity or with an agency or political subdivision of any other state or with the United States, including, but
not limited o, any Bid or contract for goods or services to be provided to any public entity or an agency or
political subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery,
collusion, racketeeting, conspiracy, material misrepresentation.

5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(g), Florida Statutes, means &
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or
state  trial court of record relating to charges brought by indictment information after
July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. T understand that an "affiliate" as defined in Paragraph 287.133(1)(a}, Florida Statuies, means:
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of the entity and who

has been convicted of a public entity crime. The term affiliate” includes those officers, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
an affiliate. The ownership by one person of shares constituting controlling interest in another person, of
a pooling of equipment or income among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person controls another person. A person who knowingly
enters info a joint venture with a person who has been convicted of a public entity crime in Florida during
the preceding 36 months shall be considered an affiliate.

7. 1 understand that a "person”™ as defined in Paragraph 287.133(1)(8), Florida Statates, means any natural person or
entity organized under the laws of any state or of the United States with the legal power o enter into a binding



contract and which Bids or applies to Bid on contracts for the provision of goods or services let by a public entity,
or which otherwise transacts or applies to transact business with a public entity. The term "person” includes those
officers, directors, executives, pariners, shareholders, employees, members, and dgents who are active in
management of an entity.

Rased on information and belief, the statement which I have marked below is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

X Neither the entity submitting this sworn stateyoent, nor any officers, directors, executives, parimers,

shareholders, employees, members, or agents who are active in mapagement of the entity, nor any affiliate
of the entity have been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one of more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate
of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989, AND
(Please indicate which additional staternent applies.)

There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not place the
person or affiliate on the convicted vendor list. (Please attach a copy of the final order.)

___The person or affiliate was placed on the convicted vendor list, Them has been a subsequent
proceeding befors a hearing officer of the State of Florida, Division of Administrative Hearings. The
final order entered by the hearing officer determined that it wag in the public interest to remove the
person or affiliate from the convinced vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted vendor list. (Please describe any action
taken by or pending with the Department of General Services.)

(SIGNATURE)

July 31,2012
(DATE)

FLORIDA

COUNTY OF MONROHE

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Ramon _ Castella, P.E. who, after first being sworn by me, affixed his/her signature in  the

{Name of individual signing)

space provided above on this 31 day of July 2012

My commission expires:

WEAIFICENS

g,
SRRT ‘”ﬂ: ‘

0

GRACE MORALES E
Notary Public - State Floriga
My Comm. Expires Noy 27, 2015 8
Commission # £ 148461 F

. aned roh National Notary Assn,

o
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA 3
: S8

COUNTY OF MONROE )

1, the undersigned hereby duly sworn, depose and say that the firm of Corzo Castella Carballo
Thompson Saiman, P.A. (C3TS) provides benefits to domestic partners of its
employees on the same basis as it provides benefits to employees’ spouses per City of Key
West Ordinance Sec. 2-799.

BY:__ Ramon Castella, P.E.

Sworn and prescribed before me this

GRACE MORALES E
Notary Public - State of Florida L

31" dayof Tuly , 2012
My Comm. Expires Nov 27, 2015F
Comemission # EE 148467 d

A > ‘i Bonded Throwgh National Notary Assn. P

NOYARY PUBLIC, State of Florida at Large = ~ -

S
o

SN

el W
Hieyare

i
)

My commission expires: “‘{ 2 f! 2015




o OP ID: NY
ACORD"  CERTIFICATE OF LIABILITY INSURANCE oz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the ferms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Combined Underwriters of Miami

305-477-0444

CONTACT
NAME:

8240 N.W. 52 Terr, Suite 408

FAX
{AIC, No):

Miami, FL 33166
'SUSAN SANCHEZ-ARMENGOL

305-599-2343 THONE .
E-MAIL

ADDRESS:
PRODUCER
CUSTOMER 1D #: C3Ts-0

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURED CORZO, CASTELLA, CARBALLO, Insurer & : CONTINENTAL CASUALTY COMPANY
THOMPSON, SALMA, PA. wsurer 5 : HOUSTON CASUALTY, CO
ggIDPFC‘)LI\II-\(?ENEE?_EON BLVD. #900 msurer ¢ : HARTFORD FIRE INSURANCE CO.
CORAL GABLES, FL 33134 msurer 0 : ZURICH AMERICA INSURANCE CO.

wsurer E - SCOTTSDALE INSURANCE CO.
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ly TYPE OF INSURANCE P POLICY NUMBER (IABOIY YY) |(MIADBIVAY) LINITS
| GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
€ | X | commERCIAL GENERAL LIABILITY X | X 12SBCUC6365 09722112 | 09122113 | PR R ey |8 300,000{
| CLAMS-MADE OCCUR MED EXP (Aay one person) | § 10,000,
C | X |PRIM & NONCONTRIB PERSONAL & ADV INJURY | § 1,000,000
C | X |WAIVER OF SUBR GENERAL AGGREGATE $ 1,000,009,
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMP/OP AGG | $ 1,000,000
_| POLICY B LOG §
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
] (Ea accident)
|| ANYAUTO BODILY INJURY (Pes person) | $
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
.| screDuLED AUTOS PROPERTY DAMAGE s
| | HiRED AUTOS {Per accident)
|| NON-OWNED AUTOS 3
$
| |umereaviae | X | ocour EACH OCCURRENCE 5 4,000,000
EXGES$S LIAB . 4,000,000
B CLAIMS-MADE XHQXY9123SB 0912212 | ooj2a3 |AGGREGATE $
|| bebucTiBLE 5
RETENTION _ § $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X ]TORY LIMITS ER
D | ANY PROPRIETOR/PARTNERIEXECUTIVE WCP760687301 01/0112 | 0H01/13 | £L EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? EI NTA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEH § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
A |PROF. LIABILITY 28-824-96-56 08/26/112 08/26/13 |PER OCCUR 1,000,000
RETROACTIVE DATE: 08/26/1988 DED-$100,000 GEN AGGRE 2,000,000

COVERAGE $100,000
LIABILITY.

DESGRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (Attach ACORD 101, Addijtional Remarks Schedule, if more space is required)
COMPANY E -SCOTTSDALE -PROPERTY -EFFECTIVE 06/29/12-06/1/13 SOFTWARE

CITY OF KEY WEST IS LISTED AS ADDITIONAL INSURED WITH REGARDS TO THE GENERAL

CERTIFICATE HOLDER

CANCELLATION

CITY OF KEY WEST
3140 FLAGLER AVE
KEY WEST, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WillL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

WW

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD



ALCOREY
S

CERTIFICATE OF LIABILITY INSURANCE

Date
10/23/2012

THIS CERTIEICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement{s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does nof confer rights {o the

PRODUCER GCONTACT
NAME:
Marsh Program & Franchise o wy - 1-877-320-0393
: (s)eévlce of Seabury & Smith, Inc. EMALL riskmanagemeni@marshpm.com Fax 515-365-0895
ox 14404 PRODUCER Vendor ID: 31459
Des Moines, |A 503069686 CUSTOMER ID: -
INS_URF.R(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A; Protective Insurance Company 12416
CORZO CASTELLA CARBALLO THOMPSON SALMAN, INSURER D:
21301 Powerline Rd Ste 311 INSURER C:
Boca Raton, FL 33433 INSURER D
INSURER E:
INSURER F:

COVERAGES - CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SURBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS ADDL |SUBR POLICY EFF POLICY EXP
il TYPE OF INSURANCE preved vk POLICY NUNBER MWDDIYYY) | (MMDDIYY) LIMITS
GENERAL LIABILITY EACH OCGURRENCE $
DANAGE T RENTED
MMERICAL GE|
HS CAL G NEEE‘L LIABIETTY PREMISES (Ea occurrence) 3
CLAIMS-MADE OCCUR MED EXP (Any one parson} 3
% PERSONAL & ADV INJURY $
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOF A5 | S
] eouey L prosect[] Loc 3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
{Each Occurrence) $ 1,000,000
1 any auto BODILY INJURY 3
D 1 OWN {Per person)
ALL OWNED AUTOS EODILY INJURY 3
A |[X] screpuiep auros X LE001009 -126801 05/17/2012 {05/17/201 3{{Per accident
PROPERTY DAMAGE $
[A] Hirep A0TOS {Per accider)
E] NON-OWNED AUTOS $
$
] umerertavss] | ocour EACH OCCURRENCE 5
[ lexcessuae [} cLams-mane AGGREGATE $
[ 1 oeouctisee $
[ rerenmion s $
WORKERS COMPENSATION Y D WC STATU- D QTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH) E.L. DISEASE -EAEMPLOYEE | §
if yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE-POLICYLMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Addltional Remarks Schedule, if more space Is required)

Policy provides protection for any & all operationsfiobs performed by the named insured where required by written contract. Certificate holder is an Additional
Insured where required by written contract. Waiver of Subrogation included where required by written contract. Insurance is primary and non-conttibutory.

3140 Flagler Ave
Key West, FL 33040

GPBR: 2QL2
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE BDEUVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

proyam

Marsh U.S. Consumer, a service of Seabury & Smith, Inc. In CA d/bfa Seabury & Smith Insurance Program Managemend. CA Lic. #(0833005

ACORD 25 (2008/09)

©® 1988-2009 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




THE CITY OF KEY WEST
3140 Flagler Ave
Key West, L 33040

ADDENDUM NO. 1
RFQ NO. 12-005; GENERAL ENGINEERING SERVICES
' July 19, 2012

This addendurm is isstied as supplemental information to the RFQ package for darification of
certain mgtters of both a general and & technical nature. The referenced RFQ package is hercby
addendsd in accordance with the following items: '

: it for 1 or more of 5 the categories. Please confirm that
we gan submit for all 5 categoriss in one submittal package (2 copies + cds, ete), and we
do not need to submit one package for each category (ie 5 sets of packages).

1. Page 4 lists that a firmi may subim

Only one preposal puckage is to be submitted which identifies any vrie of, or ¢l of the
various disciplines listed ivs the RFQ that the Proposer is proposing services Jor.

Use of SF330 form is not reguired. Proposer shall submit ¢ complete qualifications
package in a formut that contains oll required elements.

3. Does the city have an MBE goal?
No.

4 Are we to include subcontractors in onr EFQ ot can we add them besed on the particular
task order?

Proposers shall identify ecch subconsultant that they are proposing using as port of thiz
contract. City approvei would be required if Proposer wishes to make changes or adds io
the list of subconsultants once contract is issued. The qualifications of all members of a
Proposer’s team will be considered in #he selection process.

5. On page 6 of the RFQ, License Requirements, it states that the winning respordent will
also be required to obtain and maintain a City of Key West Business Tax Receipt. Could
you pleass clarify if this means that the winmng frm st have an office locationin Key
West? '



10.

Firms selected as part of this contract are rot reguired to maintain an office in Key West.

Public Eintity Crimes Certification was identified as being three (3) pages in 1311g£h.

Public Entity Crimes Certification is two (2) ;ﬁ@ges in length

Under the Submission Dietails ssction on page 5 reference is made to *Architect firms
should submit a complete @%;aliﬁqa‘ééong package that incluées:“

This should read ‘E’ngmeemno firms should submit a compfeze qualifications package
that mc:é’mfes

.. Is a page timit for the submiseion information Hsted on page 5?2

Whe are the cuffeiit contract holders?

The City does ot track this information. Proposer can contaet DemeandStar by Unvia at
www.demandstar. mm;‘supﬁlf@r or call foll-free 1-800-711-1712.

How rch was speni: under the current contract, 4ad on Whai kand of pro }ects‘?

This information is mzamziabie Proposers are reminded that we minimum amovit of
service or compensaiion will be assured to the retained firm(z).

. The existing language under Qualifications {I}z*-itﬁria:

“Other  certifications znciz:cégng LEED  and LAP ﬁez:feml Ef}f}?‘) cemf’ ed  staff
professionals”

Shail be modified to r@ggz’

“Qrher certifications including LEED and FDOT certified sfa;?” pmfésszarzﬁés

12. Pl

Please c-iarify the submittal requirements for “Past five {5} vears of specific relovant
expetienes” under the Submission Detail section.

The existing langnage

Past five {.3} years of specy“ ¢ relevamt experience. The examples s}zmé’@' include rhe name
of client, olient’s representative, elient’s address ond felephone number, key personiel
involved in design phase services, design services fee, estimate of construction cost, name of
contractor awarded project comiract award amount contracior's represenlafive,
contractor’s address and telephone mumber



Shall be modified 1o read:

. Past five (3) years of specific relevant experience. The examples should inchide the -
project description, name of client, client’s contact and telephone number, design services
fze, identify if project was consiructed or not and project cosi, name of contracior awarded
project, and contractor's representative and telephone number.

All Proposers shall acknowledge receipt and accepiance of this Addendum No. 1 by submitting
the addendum with their proposal. Proposals submitted without acknowledgement or without
this Addendum may be considered non-responsive. ‘

Ramer Castella, PE.” ~ * ™ Corzo Castella Garballo Thompson Salman, PA,

Sigmm% .......

Nantie of Business



THE CITY OF KEY WEST
1340 Flagler Ave
Key West, Florida 33040

July 1,2012
To: All Prospective Respondents

Subject: Request for Qualifications fqr General Engineering Services
The City of Key West (CITY) Request for Qualifications (RFQ) No. 12-005: General
Engineering Services contain the following documents.

The RFQ which is forty-four (44) pages in length and contains important information on scope
of work, deadlines, required response contents, selection process, and required forms.

Information to Bidders one (1) page in length

Call for Request for Qualifications one (1) page i length

Request for Qualifications ten (10) pages in length

Anti-Kickback Affidavit one (1) page in length

Public Entity Crimes Certification three (3) pages mn length
_ City Ordinance Sec. 2-799 five (5) pages in length

Sample Agreement twenty-two (22) pages in length

Please review your package to ensure it contains all of these documents. If not, contact Sue
Snider, City of Key West Purchasing Agent at (305) 809-3815, immediately, to obtain copies of
any missing document(s).

Firms/corporations submitting a response should ensure that the following documents are
completed, certified, notarized and returned as nstructed.



INFORMATION TO PROPOSERS

SUBJECT: RFQ #12-005: GENERAL ENGINEERING SERVICES
ISSUE DATE: JULY 1, 2012
PRE RESPONSE
CONFERENCE: N/A
MAIL OR SPECIAL
DELIVERY REPONSES TO:
CITY CLERK
CITY OF KEY WEST
3126 FLAGLER AVE

KEY WEST, FL. 33040
DELIVER BIDS TO: . SAME AS ABOVE

RESPONSES MUST BE
RECEIVED: AUGUST 1, 2012

NOT LATER THAN: . 3:00P.M.

SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST

8CS

Enclosures



CALL FOR REQUEST FOR QUALIFICATIONS
FOR GENERAL ENGINEERING SERVICES

NOTICE is hereby given to prospective proposers that the City of Key West (CITY) is seeking
General Engineering Services: RFQ No 12-005. The Clerk of the City of Key West, Florida at
3126 Flagler Ave, Key West, Florida 33040 will receive Request for Qualifications until 3:00
P.M. local time on August 1, 2012. Late proposals will not be considered. RFQ DOCUMENTS
may be obtained from DemandStar by Onvia at www.demandstar.com/supplier or call toll-free
1-800-711-1712.. Applicants shall submit one response marked “Original”, one copy marked
“Copy”, and 2 CD-ROM or flash drives, each shall contain one PDF file each of the full
response enclosed in two (2) sealed envelopes, one within the other clearly marked on the
outside; RFQ No. 12-005: General Engineering Services, addressed and delivered to:

| CITY CLERK
CITY OF KEY WEST, FLORIDA
" 3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

Prior to award by the CITY the successful Bidder must be able to prove that Bidder held State
Licenses prior fo submittal of Bid as would be required to perform work herein. Within 10-days
after issuance of the Notice of Award, the successful Bidder must be able to prove that Bidder
holds City ILicenses as would be required to perform work herein. Any permnit and/or license
requirement and subsequent costs are located within the Bid document. The successful Bidder
must also be able to satisfy the City Attorney as to such insurance coverage, and legal
. requirements as may be demanded in Bid. The CITY may reject Bids: (1) for budgetary reasons,
(2) if the Bidder misstates or conceals a material fact in its Bid, (3} if the Bidder does not strictly
conform to the law or is non-responsive to Bid requirements, (4) if the Bid is conditional, (5) if a
change of circumstances occurs making the purpose of the Bid unnecessary or (6) if such
rejection is in the best interest of the CITY. The CITY may also waive any minor informalities
or irregularities in any Bid. '



| REQUEST FOR QUALIFICATIONS
GENERAL ENGINEERING SERVICES

The City of Key West requires the services of a qualified firm(s) to provide General Engineering
Services. The services may include but are not limited to planning services, design services,
permitting assistance, bid and proposal development services, and services during construction.
The City intends to retain one or more qualified firms to provide the services for a period of
three years with an additional two-year option. Completion of the scope of services may extend
beyond the agreement’s three-year term, but no minimum amount of service or compensation
will be assured to the retained firm(s). The selected consultant(s) will be required to abide by all
applicable federal, state and local laws and ordinances.

Any proposal received after the response deadline will not be considered. Upon selection of the
most qualified firm(s) and approval by the City commission, the City will negotiate a contract
with the selected firm(s). If the selected firm(s) does not execute the contract with the City
within sixty (60) days after award, the City reserves the right to award the contract to the next
most qualified firm. A proposer may not withdraw their proposal before the expiration of sixty
(60) days from the date of proposal opening. A proposer may withdraw their proposal after that
date only if they provide written notification prior to the approval of sclection by the City
Commission. The City of Key West reserves the right to reject any or all of the proposals
submitted. ' : '

For questions concerning any aspect of this RFQ please contact:

Mr. Doug Bradshaw

Senior Project Manager
3140 Flagler Ave

Key West, FL 33040

(305) 809-3792
dbradsha@keywestcity.com



GENERAL

The City is in need of consultants for General Engineering Services. Proposers should clearly
identify in their proposals general engineering discipline(s) that they are able to offer the City of
Key West.

QUALIFICATIONS _ ,
Respondents must demonstrate expertise and relevant experience in at least one of the following
disciplines:

Civil Engineering Services

Utility Engineering Services

Solid Waste Engineering Services
Coastal Engineering Services
Environmental Engineering Services

QUALIFICATIONS CRITERIA
The qualification criteria applied to the selections of firms for further consideration are the
following: '

e Specialized experience and technical competence of the firm in the listed disciplines.

e Professional qualifications of staff personnel. The firm must have a registered
Professional as required by the State of Florida in the discipline on staff and be certified
to perform Engineering services within the State of Florida at the time of RFQ
submission.

e Capacity of assigned and identified staff to accomplish work.

e Ability to perform the services expeditiously at the request of the CITY. Location and
availability of technical support people and assigned Task Order manager to the CITY
within a reasonable timeframe will be a factor in overall evaluation.

o Other certifications including LEED and LAP (Federal DOT) certified staff
professionals.

e Past work experience.

SELECTION PROCESS*
The following steps will be followed in the selection process:

1. City of Key West management and staff will review each response that is submutted and
determine which ones are considered responsive to the RFQ.

2. The City staff tasked with the review of the responses to the RFQ will rank the responses
in a publicly advertised meeting using the selection criteria matrix attached.

3. The ranking and selection of the firms will be presented to City Commission for
approval.

4. TFirms may be required to give a presentation to the City Commission at a meeting to be
scheduled at a later date. Presentations shall not exceed 10-minutes or of such time as
allowed by the Commission.



5. The City Commission reserves the right to accept the recommendation of the evaluation
team or approve an alternative ranking and selection.

. 6. City Commission will authorize the City Manager to negotiate a contract with the highest
ranked firm. If the City Manager is unable to negotiate a satisfactory contract with the
highest ranked firm, the City Manager will terminate negotiations and then negotiate with
the second highest ranked firm and so on in order of preference if needed.

7. If the City chooses to award to more then one firm, the City Manager will nego‘uate a
contract with each selected firm. If the City Manager is unable to negotiate a satisfactory
contract with a selected firm, the City Manager will terminate negotiations.

* The City reserves the right to award to more then one firm.



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: Request for Qualifications for General Engineering Services

Project Number: RFQ 12-005

Firm

Date

POINTS POINTS
_ SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the listed disciplines. 40
Professional qualifications of staff personnel/Capacity
Lof assigned and identified staff to accomplish work. 25
Past Work Experience 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY - 10
Other certifications including LEED and LAP 5
Total Points 100




SCOPE OF WORK

The City is in need of general engineering consultants of various disciplines. Proposers may
submit proposals offering services for any one of, or all of the various disciplines listed below.
The Proposers are required to clearly identify in their propesals which discipline(s) they are
proposing services for. The scope of services may include, but is not limited to, the following

tasks:

Al

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services for Civil Engineering
projects.

Provide comprehensive full-scale engincering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of City Utilities including but not limited to storm water, sewer,
electrical, communications, and water for both facilities and structures.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of including but not limited to Solid Waste Facilities.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of Coastal Facilities including but not limited to docks, marinas,
scawalls, bridges, crosion control, beach design and beach re-nourishment.

Provide comprehensive Environmental ‘Engineering Services for full-scale
engineering, design, surveying, permit preparation, preparing —contract
specifications, preparing bid and proposal documents and assisting the City with

_technical review and ranking of the same to attain qualified contractors for work,

environmental assessments, sampling, analysis and monitoring, construction
administration and owner project representation services relating to operation,



new construction, permit modification, construction improvements, rehabilitation
and or retrofit of lands and facilities.

SUBMISSIONS DETAILS

Architect firms should submit a complete qualifications package that includes:

Complete company profile _

Identification of each team member by name and qualifications

Demonstration of key personnel expertise in the above mentioned disciplines:

Past five (5) years of specific relevant experience. The examples should include the name
of client, client’s representative, client's address and telephone number, key personnel
involved in design phase services, design services fee, estimate of construction cost, name of

. contractor awarded project contract award amount, contractor's representative, contractor's

address and telephone number. : 7

Names, job classifications, and qualifications of engineering personnel who will be
assigned to perform services of this contract. _ '

Proposed management approach to be taken on any service rendered. A description of
the firm’s procedure for quality control for small, medium, and Jarge projects should be
provided. :

Anti-Kickback Affidavit, Public Entity Crimes Certification, and Equal Benefits for
Domestic Partners Affidavit for members of any team.



Submit to:
City Clerk
City of Key West
3126 Flagler Ave Street
Key West, FI 33040
Date/Time:

August 1, 2012
3:00 PM

Identification of Responses:

Responses shall be submitted in two (2) sealed envelopes, one within the other, ecach
clearly marked on the outside: “Request for Qualifications No. 12-005: General
Engineering Services,” the due date, and the respondent’s name.

Number of Copies:

Applicants shall submit one response marked “Original”, one copy marked “Copy”, and 2 CD-
ROM or flash drives, cach shall contain one PDF file each of the full response. Al contents of a
Proposer’s submittal shall remain the property of the City.

Response Preparation Costs:

The costs of response preparation for both steps in the process are not reimbursable. Response
preparation costs arc the applicant’s total responsibility. '

Authorized Signature:
The initial response must contain the signature of a duly authorized officer or agent of the

proposer’s company empowered with the right to bind the respondent to the RFQ. The
respondent must provide evidence of the authority of the officer or agent to bind the respondent.

Property of the City:

All respon;ses and related materials provided to the City related to this RFQ will become the
property of the City of Key West. o

License Requirements:
At the time the proposal is submitted, the Responder must show satisfactory documentation of

state licenses (if applicable). Please note that the winning respondent will also be required to
obtain and maintain a City of Key West Business Tax Receipt for the duration of the work.



Insurance /Indemnification:

The Contractor shall keep in full force and effect at all times during the effective period of any
resulting agreement and durations identified within, and at its own cost and expense the
following insurance with insurance companies authorized in the State of Florida, with an A.M.
Best rating of A-VI or higher and shall provide evidence of such insurance to the City. The
policies or certificates shall provide thirty (30) days prior to cancellation notices of same shall be
given to the City by registered mail, return receipt requested, for all of the required insurance
policies stated below. All notices shall name the Consultant and identify the contract number,
The City of Key West, all Departments, Agencies, Boards, Contractor and Commissions, its
officers, agents, servants and employees are to be added as “additional insureds™ as respecis
liability arising out of activities performed by or on behalf of the Contractor.

The Contractor shall maintain limits no less than those stated below:

1. Worker’s Compensation — Statutory, in complance with the Compensation law of the
State of Florida. The coverage must include Employer’s Liability with a limit of One
Million ($1,000,000) Dollars cach accident '

2. Contractor’s Commercial General Liability — The Contractor’s Commercial General
Liability shall be in an amount acceptable to the City of Key West but not less than One
Million ($1,000,000.00) Dollars Combined Single Limit per occurrence and Two Million
(82,000,000.00) Dollars annual aggregate per project. The City of Key West must be

. pamed as an Additional Insured. The coverage must include:

» Premises/Operations

* Broad Form Contractual Liability

e Underground, Explosions, and Collapse Hazard (if excavation, blasting,
tunneling, demolition, or rebuilding of any structural support of a building is
involved or explosion hazard exists) '

e Products/Completed Operations

 Independent Consultants (if any part of the Work is to be subcontracted)

» Broad Form Property Damage

o Personal Injury

3. Commercial Automobile Liability Insurance with a minimum limit of liability per
occurrence of One Million ($1,000,000.00) Dollars Combined Single Limit and no
annual aggregate. The City of Key West must be named as an Additional Insured. This
insurance shall include for bodily injury and property damage the following coverage:

. Owned automobiles

. Hired automobiles

. Non-owned automobiles

. Location of operation shall be “All Locations”



Excess/Umbrella Liability shall have a minimum limit of Two Million ($2,000,000)
Dollars per occurrence with an annual aggregate of Two Million ($2,000,000) Doilars.
This coverage is to be following form and include the Commercial General Liability and
Automobile Liability Policies. The City of Key West must be named as an Additional
Insured

Professional Liability/Errors & Omissions Insurance with a minimum limit of One
Million ($1,000,000.00} Dollars.

If the contract is awarded, a full copy of this policy is to be provided at signing of
contract. Coverage forms for this type of policy vary greatly from carrier to carrier thus
making it important to review coverage and exclusions to insure proper coverage is being
provided specific to the Task Order. '

Waiver of Subrogation

The insurance required under Paragraphs 1, 2, 3, and 4 hereof shall contain a “Waiver of
Subrogation” provision whereas the Consultant insurer waives any claim against the City
of Key West.

Subcontractors

It shall be the responsibility of the Contractor to ensure that all subcontractors comply
with the same insurance requirements as is required of Contractor.

Certificates of Insurance

Certificates of Insurance shall be filed and maintained throughout the life of any resulting
Agreement with the City Clerk evidencing the minimum limits of the insurance cited
above. All policies shall provide that they may not be terminated or modified without the
insurer providing the City of Key West at Jeast thirty (30) days of advance notice.
Additionally, the Consultant shall immediately notify the City of any cancellation of such
insurance. .

Indemnification Agreement

The following shall be made a provision of any resulting agreement:

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of
Key West, all Departments, Agencies, Boards and Commissions, its officers, agents,
servants and employees, including volunteers, from and against any and all claims,
demands, expense and liability arising out of injury or death to any person or the
damage, loss or destruction of any property which may occur or in any way grow out of
any act or omission of the Consultant, its agents, servants, and employees, or any and
all costs, expense and/or attorney fees incurred by the Consultant as a result of any
claim, demands, and/or causes of action except of those claims, demands, and/or



causes of action. arising out of the negligence of The City of Key West, all
Departments, Agencies, Boards and Commissions, its officers, agents, servants and
employees. The Consultant agrees to investigate, handle, respond to, provide defense
for and defend any such claims, demand, or suit at its sole expense and agrees to bear
all other costs and expenses related thereto, even if it (claims, etc.) is groundless, false
or fraudulent.

In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance as
which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the contract
at the election of the City may be declared suspended, discontinued or terminated.
Further, failure of the Consultant to take out and/or maintain any required insurance shall
not relieve the Consultant from any liability under the contract, nor shall the msurance
requirements be construed to conflict with the obligations of the Consultant concerning
indemnification.

CONTACTS

Every request for information should be in writing addressed to Mr. Doug Bradshaw, Senior
Project Manager, emailed or faxed, and to be given consideration must be received at least ten
(10} days prior to the date fixed for the opening of the responses to the RFQ. Any and all such
interpretations and any supplemental instructions will be in the form of written addendum to the
RFQ. If an addendum is issued you will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent
from any obligation under his response as submitted. All addenda so issued shall become a part
of the Contract document.

Contact: Doug Bradshaw, Senior Project Manager, 3140 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3792, Fax: 305-809-3739. Email: dbradsha@keywestcity.com.



ANTLIKICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Sworn and subscribed before me this

day of ,20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CREMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE 4
AUTHORIZED TO ADMINISTER CATHS.

1.

7.

" This sworn statement is submitted by

This sworn statement is submitted with Bid, Bid or Contract No. _ for

(Name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal
Emplover Identification Number (FEIN) is. : (If the entity has no FEIN,

include the Social Security Number of the indiﬁdual signing this sworn statement.)

My name is . . and my relationship to
(Please print name of individual signing)

the entity named above is

1 understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted” or "conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after Fuly 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means .
1. A predecessor or successor of a person convicted of a p’ublic entity ¢rime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, sharcholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A persoti who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate. : :

T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Sta.tﬁtes, means any natural .
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, exccutives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this swom statement. (Please indicate which statement applies.)

_ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989. -

___The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime siubsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.) :

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.} :

{Signature)

(Date)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, after first being sworn by me, affixed his/her signature in the

(Name of individual signing)

spa_cé provided above on this day of _ .20

My commisston expires:
NOTARY PUBLIC

12



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA _ )
_ : 88
COUNTY OF )

I, the undersigned hereby duly swom, depose and say that the firm of

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By:

Swommn and subscribed before me this

day of , 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:

13



(a)

City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

Definitions. For purposes of this section only, the following definitions shall apply:

)

@)

()

Benefits means the following plan, program or policy provided or offered byda
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals request for qualifications,
or request for letters of interest.

Cash equivalent means the amount of money paid to an employee with a
domestic partner in licu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

(4)

&)

(©)

Q)

a. For bercavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant fo the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that 1s awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a coniract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dolars ($20,000).

Domestic partmer shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained

14



(b)

(&)

by the employer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provision of equal benefits to
employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

(1)

@

3

4)

&)

(6)

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits to employees®
spouses. o

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between
the domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer -
of the contractor and delivered, along with a description of the contractor’s
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or histher designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

- The contractor shall provide the city manager or his/her designee, access to its

records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policics and its employment policies and practices.
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- ()

M

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mahdatory contract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered contract shall contain language that obligates the contractor to comply
with the applicable provisions of this section. The language shall include provisions for

the following:

(1)  During the performance of the covered contract, the contractor certifies and -
represents that it will comply with this section.

(2)  The failute of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4)  If the city manager or his designee determines that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(1)

(2)
€)

4y

®)

The failure to comply may be deemed to be a material breach of the covered
contract; or

The city may terminate the covered contract; or

Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;

Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

Exceptions and waivers.

The provisions of this section shall not apply where:

(L)
@

3
(4)
(3)

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated,
supervised or controlled by or in conjunction with a religious organization,
association or society.

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
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(g)

procured pursuant to Chapter 287.055, Florida Statutes known as the
"Consultants' Competitive Negotiation Act"). )

{6) Provided that the contractor does not discriminate in the provision of benefits,
a.contractor may also comply with this section by providing an employee with -
the cash equivalent of such benefits, if the city manager or his/her designee -
determines that either: ‘ '

a. The contractor has made a reasonable yet unsuccessful effort to proﬁde
equal benefits. The contractor shall provide the city manager or his’her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits
or benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7) The city commission waives compliance of this section in the best interest of
' the city, including but not limited to the following circumstances:

The covered contract is necessary to respond to an emergency.

a
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate ' that none of the bidders can comply with the
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit the
city's authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a non-
responsiveness finding, deny a perSon or entity prequalification, or otherwise deny a
person or enfity city business.

Timing of application. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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