PNC MORTGAGE, a division of PNC
Bank, N.A.,

Plaintiff,
V.

MICHAEL i COPPOLA, IR,
UNKNOWN TENANTS IN POSSESSION
and CITY OF KEY WEST, municipal
corporation,

Defendants.

IN THE CIRCUIT COURT OF THE 16TH
JUDICIAL CIRCUIT, IN AND FOR
MONROE COUNTY, FLORIDA

CASE NO. 2012-CA-245-KW

and

PNC MORTGAGE, a division of

PNC BANK, N.A., successor by merger to

National City Bank, successor by merger to

National City Mortgage Co., '
Plaintiff,

V.

MICHAEL C. COPPOLA, JR.; and THE
ESTATE OF WILLIAM DZIK,

Defendants.
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JUDICIAL CIRCUIT, IN AND FOR
MONROE COUNTY, FLORIDA

CASE NO. 2012-CA-228-K



PNC v. Michael Coppola, ef. al.
Settlement Agreement

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement”) is made and entered into as of
the  day of , 2014, by and between PNC Bank, National Association
(“PNC”) and the City of Key West (together, the “City”) (collectively, PNC and the City are the
“Parties™).

WHEREAS, on or about April 9, 1999, Michael C. Coppola, Jr. (“Coppola™), the record
owner of the property located at: 20912 6™ Avenue West, Cudjoe Key, FL 33042 (the “Cudjoe
Key Property”), executed and delivered a residential mortgage to LoanSource Mortgage, Inc.,
pledging the Cudjoe Key Property to secure repayment of a loan in the amount of Three
Hundred, Ten Thousand and 00/100 Dollars ($310,000.000) (the “1999 Loan”), which mortgage
was recorded on April 22, 1999 in the Public Records of Monroe County in Official Records
Book 1572 at Page 599;

WHEREAS, on or about December 6, 2004, PNC’s predecessor in interest by merger,
National City Mortgage Co. (“NCMCo.”), funded a Four Hundred, Ninety-Five Thousand and
00/100 Dollars ($495,000.00) residential mortgage loan (the “2004 Loan™), secured by the
Cudjoe Key Property, which security interest is memorialized by a single-family residential
mortgage (the “Mortgage”) and promissory note (the “Note™) of the same date and executed in
Coppola’s name (together, the Note and Mortgage are the “Loan Documents™);

WHEREAS, as evidenced by the Satisfaction of Mortgage recorded on January 10, 2005
in Official Records Book 2074 at Page 1413 of the Public Records of Monroe County, Florida, a
portion of the proceeds from the 2004 Loan were used to satisfy the 1999 Loan and discharge the

mortgage lien associated therewith;
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WHEREAS, PNC, or its predecessor in interest by merger, has been paying the property
taxes assessed against the Cudjoe Key Property and insuring the Cudjoe Key Property against
loss;

WHEREAS, commencing February 2, 2006 and ending on April 7, 2006, the City
recorded and rerecorded in the Public Records of Monroe County in Official Records Book 2184
at Pages 121 through 128 and in Official Records Book 2199 at Pages 541 through 548 a series
of orders and notices of lien (the “Code Enforcement Liens™) imposing penalties against Coppola
related to Code Enforcement Case No. 02-1032 (the “Code Enforcement Case”);

WHEREAS, the City claims that by virtue of the Code Enforcement Liens it currently
holds a lien against any property owned by Coppola in the amount of One Million, Three
Hundred Fort-Two Thousand, Six Hundred and 00/100 Dollars ($1,342,600.00);

WHEREAS, on or about March 2, 2012, PNC commenced foreclosure proceedings in

“the Circuit Court for the 16th Judicial Circuit in and for Monroe County, styled PNC Mortgage,
a division of PNC Bank, N.A., successor by merger to National City Morigage Co., Plaintiff v.
Michael C. Coppola, Jr. Unknown Tenants in Possession and the City of Key West, Defendants,
and designated Case No. 2012-CA-245K (the “Cudjoe Key Foreclosure Action™) by filing a
Verified Complaint for Foreclosure alleging that Coppola defaulted under the Loan Documents;

WHEREAS, PNC subsequently filed in the Cudjoe Key Foreclosure Action a Verified
Amended Complaint for Foreclosure claiming, in the altemative to enforcement of the Loan
Documents, relief in the form of establishment of an equitable lien against the Cudjoe Key
Property by virtue of, among other considerations, the benefit the Cudjoe Key Property received

when the Loan proceeds were used to satisfy the 1999 Loan of record;
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WHEREAS, PNC claims that by virtue of its satisfaction of the 1999 Loan, it is
equitably subrogated to the rights of the prior lienor associated with the 1999 Loan and thereby
holds a lien against the Cudjoe Key Property that is superior m priority to the Code Enforcement
Liens; |

WHEREAS, by virtue of the Code Enforcement Liens, the City also claims a lien against
another property Coppola is the record title holder to located at 1017 Windsor Lane, Key West,
Florida 33040 (the “Windsor Property™);

WHEREAS, PNC is currently the named plaintiff in foreclosure proceedings in the
Circuit Court for the 16th Judicial Circuit in and for Monroe County styled PNC Mortgage, a
division of PNC Baf;k, N.A., successor by merger to National City Morigage Co., Plaintiff v.
Michael C. Coppola, Jr. et al., and designated Case No. 2012-CA-228K (the “Windsor
Foreclosure Action™) by filing a Verified Complaint for Foreclose alleging that Coppola
defaulted under a promissory note and residential mortgage securing repayment of same to the
‘Windsor Property.

WHEREAS, the City was named as a defende.int in the Windsor Foreclosure Action by
virtue of the Code Enforcement Liens and those certain Notices of Lien recorded in Official
Records Book 2534, Pages 411, 412, and 413, Public Records of Monroe County (the “Property
Services Liens™);

WHEREAS, PNC and the City desire to enter into this Agreement in order to avoid the

cost and uncertainty of litigating their competing interests in the Cudjoe Key Property and the

‘Windsor Property;
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NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
benefits to be received by the Parties hereunder, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, it is agreed as follows:

L. The foregoing recitals herein are confirmed by the Parties as true and correct and
are incorporated herein by reference. The recitals are a substantive and contractual part of this
Agreement.

2. The City agrees to release the Code Enforcement Liens and any and all other liens
it may have against the Cudjoe Key Property and the Windsor Property in exchange for payment
by PNC to the City of Fifty Five Thousand and 00/100 Dollars ($55,(}00.00) (the “Settlement
Amount”). The Settlement Amount shall be delivered within thirty (30) days of the City’s
approval and execution of this agreement. The executed Agreement shall be delivered to PNC, c/o
George N. Andrews, Esqg., Shutts & Bowen LLP, PNC Center, Suite 2100, 200 East Broward Blvd.,
Fort Lauderdale, Florida, 33301.

. Upon receipt of the Settlement Amount, the City will cause to be recorded in the
Public Records of Monroe County a Partial Release of the Code Enforcement Liens and the
Property Services Liens (the “Lien Releases”) as to the Cudjoe Key Property and the Windsor
Property.

4. Upon the City’s recordation of the Lien Releases, PNC will cause to be filed a
Notice of Voluntary Dismissal of the City as a defendant in the Cudjoe Key Foreclosure Action
and the Windsor Foreclosure Action. |

5. Upon full performance of this Agreement, the Parties hereto, including the
successors and assigns of the Parties, regardless of kind, wherever the context so admits or

requires, do hereby, now and forever, jointly and severally release, relinquish, waive, discharge,
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covenant not to sue, acquit, satisfy and forever discharge each other of and from any and all
manner of actions, suits, causes of action, counterclaims, defenses (including affirmative
defenses), liabilities, damages, losses, injuries, claims, court costs, attorneys’ fees, offsets,
controversies, agreements, trespasses, promises, assertions and demands whatsoever in law or in
equity, arising on or prior to the date hereof, whether direct or indirect, and including ciaims for
contribution and indemnity, which the Parties now have or may have, or which they, their heirs,
administrators, executors, successors and assigns, attorneys, officers, directors, shareholders,
insurers, sureties, or representatives, can, shall or may hereafter have, for all injuries, damages,
and losses of any kind and/or character, arising on account of or in any way connected with the
Cudjoe Key Foreclosure Action (or that could have been raised in the Cudjoe Key Foreclosure
Action), the Cudjoe Key Property, the Windsor Foreclosure Action (or that could have been
raised in the Windsor Foreclosure Action), the Windsor Property and the Loan. The foregoing
Release excludes any claims for breach of this Agreement, or any claims arising out of events
unrelated to the Cudjoe Foreclosure Action, the Cudjoe Key Property, the Windsor Foreclosure
Action, the Windsor Property, the Code Enforcement Liens and the Property Services Liens.

6. The Parties further expressly acknowledge, covenant, represent and warrant that
the foregoing release and waiver is intended to be as broad and inclusive as permitted by the
laws of the State of Florida, as to the Cudjoe Foreclosure Action, the Cudjoe Key Property, the
Windsor Foreclosure Action, the Windsor Property, the Code Enforcement Lien and the Property
Services Liens. The Parties expressly acknowledge the Release does not extend to properties,

foreclosures, mortgages or liens unrelated to the Cudjoe Key Property or the Windsor Lane

Property.
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7 The Parties acknowledge and agree that: (i) each has had the benefit of the advice
of separate counsel; (ii) each has participated fully in the negotiation, drafting and preparation of
this Agreement; and (iii) each has carefully reviewed the Agreement and is entering into this
Agreement freely. Accordingly, this Agreement shall not be construed by a court of law against
any party as the drafter thereof.

8. The City acknowledges that the consideration received by it in connection with
this Agreement is fair, adequate and substantial and consists only of the terms set forth in this
Agreement, and that they have entered into this Agreement freely, voluntarily, with full
acknowledgement and without duress.

9, Each of the parties uncierstands and agrees that this Agreement is a compromise
of disputed claims and does not constitute, nor shall it be construed as, an admission of liability
by any of the parties to this Agreement. |

10.  No waiver of any provisions of this Agreement shall be valid unless in writing
and signed by the Party against to be charged.

11.  If any part of this Agreement is deemed to be invalid in any court of law, the
remaining provisions of this Agreement shall remaiﬁ in full force and effect, and may be
enforced in accordance with the provisions thereof.

12.  The Parties agree that this Agreement may be executed in one or more
counterparts, each of which shall be executed by one or more of the parties, and such executed
counterparts, taken collectively, will constitute one Agreement.

13.  This Agreement shall be construed in accordance with and all disputes hereundér
shall be controlled by the laws of the State of Florida without regard to Florida's choice of law

rules. The state and federal courts in the county where the ‘Cudjoe Key Property and Windsor
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Property are located or (at PNC’s option) any other state or federal court within the State of
Florida, have exclusive jurisdiction over all litigation or claims of any kind arising from this
Agreement, or relating in any way to the Loan, the Loan Documents, the Cudjoe Key Property,
the Windsor Property and any dispute or litigation concerning the Loan.

14.  This Agreement constitutes a single, integrated, written contract expressing the
entire understanding and agreement between the parties, and the terms of this Agreement are
contractual and not merely recitals. There is no other agreement, written or oral, express or
implied between the parties with respect to the subject matter of this Agreement and the parties
declare and represent that no promise, inducement or other agreement not expressly contained in
this Agreement has been made conferring any benefit upon them or upon which they have relied
in any way.

15.  This Agreement shall not be altered, amended or modified by oral representation
made before or after the execution of this Agreement. All amendments or changes of any kind
must be in writing, executed by all parties.

16.  In the event any of the parties to this Agreement institutes legal proceedings in
connection with, or for the enforcement of this Agreement or any provision hereof, the prevailing
party shall be entitled to recover from the losing party its costs, including reasonable attorneys'
fees, at both trial and appellate levels.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date set forth above.

Defendant:

Name: City of Key West
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STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
2014, by and . Hefshe is O pcrsonaﬁy
known to me or [1 has produced as identification.
(SEAL)
Printed/Typed Name:
Notary Public-State of
Commission Number:

Piam%
Bﬁur\ o /4/1%:4(

T1tle

PNC Bank, National Association

STATE OF Db

COUNTY OF _Moigomen)

The foregoing instrument was acknowledged before me this 2% day of
2014, by Prign T.Arthur of PNC Bank, National Association. She is
E‘Q personally known to me or [1 has produced i/ as identification.

Kow P e (SEAL)
Printed/Typed Name: £ YM £- /g
Notary Public-State of DHTD
Commission Number:_20/3 = 2L ~ k55152~
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