320 GRINNELL STREET

EASEMENT AGREEMENT

THIS AGREEMENT made this = day of , 2015, between
the City of Key West, Florida (hereinafter Grantor) and 320
Grinnell, LLC, as cwner of property lccated at 320 Grinnell Street,
Key West, Florida (hereinafter the Grantee) {(RE # 00002620-000200,
AK # 8€53379).

I. RECITALS

Grantee is owner of the property known as 320 Grinnell Street,
Key West, Florida, including an existing building with a two-story
balccny that is located along Grinnell and James Streets and that
encrcaches ontc the Grantor's rights-of-way. Portions of Grantee’s
preoperty, including the balcony, encroach 728 square feet, more or
less, onto the Grantor’'s right-of-way, as more gspecifically
described and illustrated in the attached specific purpose survey
dated June 2, 2014 by Frederick H. Hildebrandt of Island Surveying,
Inc. {Copy attached hereto).

IT. CONVEYANCE OF EASEMENT

The Grantor hereby agrees to grant and convey to the Grantee
an easement for encroachments, at the property located at 320
Grinnell Street, as more specifically described in the attached
survey. The easement shall pertain to the existing two-story
balccony located along Grinnell and James Streets related to

structure encroachments herein described, and nct to any other
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encrocachment. The grant of this easement is conditioned upon the
following:

{1y The easement shall terminate upon the replacement
of the structure.

{2 Grantor may unilaterally terminate the easement
upon a finding of public purpcse by a vote of the Key West
City Commission.

(3) Grantee shall pay the annual fee of $400.00
specified in Section 2-938 (b} of the Code of Ordinances.

{4) Grantee shall irrevocably appoecint the City Manager
as its agent to permit the removal of the encrcachment if the
annual fee required by the Code of Ordinances is not paid.

{5) Grantee shall secure, pay for, and file with the
Grantor, prior to commencing any work under this Agreement,
all certificates for public liability, and property damage
liability insurance, and such other insurance coverages as
may be required by specifications and addenda thereto, in at
least the fecllowing minimum amounts with specification
amounts to prevail if greater than minimum amount indicated.
Notwithstanding &ny other provision of <this Agreement,
Grantee shall provide the minimum limits of liability
coverage as follows:

General Liability

a. $2,000,000 Aggregate (Per Project
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b. $2,000,000 Products Aggregate

cC. $1,000,000 Any One Occurrence
d. 51,000,000 Personal Injury
e. $ 300,000 Fire Damage/Legal

[6) Grantee shall furnish an original Certificate of
Insurance indicating, and such policy providing ccverage to,
City of Key West named as “Additional Insured” on a primary
and non-contributory basis utilizing an IS¢ standard
endorsement at least as broad as CG 2010 (11/85) or its

Equivalent, (combinaticn OF CG 20 10 07 04 and CG 20 37 07

04, providing coverage fer completed operations is
acceptable) including a “Waiver of Subrogation” clause in
favor of City of Key West on all policies. Grantee shall
maintain the General Liability coverage summarized abcve,
including the “additional insured” endorsement, with coverage
continuing in full force during the period of time this
easement agreement remains in effect.

(7) Grantee’s insurance policies shall be endorsed to
give 30 days written notice to Grantor 1in the event of
cancellation or material change, using form CG 02 24, or its
equivalent.

{(8) Certificates of Insurance submitted to Grantoer
shall not be accepted without copies of the endorsements being

requested. This includes additional insured endorsements,
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cancellation / material change notice endorsements and
waivers of subrogation. Copies of USL&H Act and Jones Act
endorsements shall also be required if necessary. Grantee
shall advise its insurance agent accordingly.

{9) The existing two-story balcony shall be the total
allowed construction within the easement area.

(10) The easement area shall not be used in site size
calculations such as lot, vyard, and bulk calculations for
site development.

(11) The City reserves the right to construct surface
improvements within the easement area.

ITII. CONSIDERATION

Grantee agrees Lo pay to Grantor all sums and fees for city
sewer, city garbage, if unpaid; otherwise to promptly bring the
property and all uses thereof into full compliance with all city
and state laws and regulations, 1if it is not now in full
compliance. Grantee further agrees to pay Grantor an annual fee
for this easement in the total amount of $400.00, payable annually
on the anniversary date of the execution of this Easement
Agreement, to the City of Key West. Failure toc pay such annual fee
and/or to conform with agreed upon additional conditions shall
constitute grounds for the Grantor to terminate the casement.

IV. INDEMNIFICATION

To the fullest extent permitted by law, the Grantee expressly
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agrees to indemnify and hold harmless the City of Key West, their
respective officers, directors, agents and employees (herein
called the “indemnitees”) from any and all liability for damages,
including, if allowed by law, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, caused in whecle or in part
by any act, omisgsion, or default by Grantee or its subcontractors,
material men, or agents of any tiler or their employees, arising
out of this agreement or its performance, including any such
damages caused in whole or in part by any act, ocmission cor default
of any indemnitee, but specifically excluding any claims of, or
damages against an indemnitee resulting from such indemnitee’s
gross negligence, or the willful, wanton or intentional misconduct
of such indemnitee or for statutery violation or punitive damages
except and to the extent the statutory violation or punitive
damages are caused by or result from the acts or omissions of the
Grantee or its subcontractors, material men or agents of any tier
or their respective employees.

The indemnification okligations under this Agreement shall
not be restricted in any way by any limitation on the amcunt or
type of damages, compensation, or benefits payvable by or for the
Grantee under Workers’ Compensation acts, disability benefits

acts, or other employee benefits acts, and shall extend to and
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include any actions brought by or in the name of any employee of
the Grantee or of any third party to whom Grantee may subcontract
a work. This indemnification shall continue beyond the date of
termination of the Agreement.

V. EASEMENT TERMINATION

Grantee agrees that the improvements located on the Easement
shall not ke enlarged or expanded.

Grantee shall have the right to repair and maintain the
improvements in the ordinary course of maintenance.

The easement shall terminate upon the replacement of the
structure.

The Grantor herein expressly and irrevocably appoints the
City Manager of the City of Key West as its agent to permit the
removal of the encroachment in the event the annual fee referred
to hereinabove is not paid.

In the event Grantor determines that retaking this property
is necessary for a public purpose by virtue of a vote of the City
Commission, then Grantor may unilaterally terminate this easement
and reclaim the property without compensation to Grantee.

This easement shall terminate upon the failure of the Grantee
or its heirs, successors, or assigns to maintain liability
insurance in a minimum amount o©f one million dollars
{$1,000,000.00) per occurrence and two million dollars

(52,000,000.00) per aggregate, and any other insurance
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specifications set forth in this agreement, naming the City of Key
West as an additional insured.

This easement shall be considered a covenant that runs with
the land and shall be binding upon and inure to the benefit of the

parties hereto, their heirs, successors and assigns.

IN WITNESS WHEREQF, the parties have executed this easement
the date above written.

ATTEST: CITY OF KEY WEST

CHERYL SMITH, CITY CLERK JIM SCHOLL, CITY MANAGER

STATE OF FLORIDA
COUNTY OF MONRCE )

The foregoing instrument was acknowledged before me this

day of ; 2015 by JIM SCHOLL, City Manager of the
City of Key West, on behalf of the City who is personally known to
me or who has produced as identification.

Netary Public
State of Florida

My commission expires:
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GRANTEE:

By: Tammara Watters Robert Watters

For: 320 Grinnell, LLC For: 320 Grinnell, LLC
STATE OF !

COUNTY OF -

The foregoing instrument was acknowledged before me this
day of . 2015, by
, who 1is personally knocwn to me or
who has produced as identification.

Notary Pubklic
State of

My ccmmission expires:
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LOCATION MAP

jore 29, Gty of Kay West
DESCRIPTION {Bualceny Fosernent):

Gn the Island of Key West, Menree Counly, Florida and being a portion of James Street and Grinnell Street

ond bsing more particulorly described as follows:

BEGINNING at the ntersection of the Southwesterly Right—of—Way Line of Grinnell Street with the
Southeasterly Right—of—Way Line of James Street; thence Scuthwesterly along the soid Southsgsterly
Right—ot—woy Line of Jomes Street for g distance of 50.39 feet; thence Gt a right angle and in o
Northwesterly directicn along the edge of ¢ Halcony for a distance of 8,00 feet; thence at a right engle
ond in g Northeasterly direction aleng the edge of the said balceny for a distance of 55.89 feet; thence
with o deflection ongle to the right of 44°58'13" and in on Easterly direction and along the =dge of the
said balcony for a distance of 6.36 feet; thence with a deflection angle to the right of 44'58°13" ard in o
Southeasterly direction ond aleng the edge of the said bolceny for o distance of 28,87 feet; thence at o
right angle and in o Southwesterly direction ond clong the edge of tha said balcony fer a distance of
10.00 feet to the said Southwesterly Right—of—Waoy Line of Grinnel!l Street; thence ot o right angie ond in a
Northwesterly direction aleng the scid Southwesterly Right—of—Way Line of Grinnell Street for o distance of

25.48 feet to the Point of Beginning.
Containing 727.7 squore feet, more or tess,

Sty. = Stary thﬁ_‘re!u ‘,?é’,ﬂead cov'd. = Covered

R/W = Right—of ~Way F.FL= Finish Flgor Elevation wd, = Wood

fa. = Found Wood utility Pole

p. = Plat ﬁﬁ:"'&; Balcony

o= ijdeeeudsured C.B.8.= Concrete Block Stucce Aﬁ:‘crggzditiener

N.T.S P.B. = Flot Beck A

ES Goeioe b = e ot o Bagmng
Elev. = Elavation B.M. = Bench MWark

Field Work performed on: B/2/14

CERTIFICATION:

| HEREEY CERTIFY that the ottoched Specific Purpose Survaey, Bolcony Eassment

is true and correct to the best of mPa knowledge and belief; that it meets the minimum
technical standards odopted by the Florida Boerd of Lond Surveyors, Chapter 5J—17,
Florida Statute Sectign 472,027, ond the Americon Land Title Association. and that

there ore no visible fencroachmants unleas shown hereon,

A
FREDERICK H. RANDT
Professionol Land Surveyor & Mopper Mo. 2749
Prefessional Engineer Na. 36810
State of Floride
NOT VALID UNLESS EMBOSSED WITH RAISED SEAL & SIGNATURE

SURVEYOR'S NOTES:

Norith orrow bosed on assumed medion
Refarence Bearing: R/W Grinnell Street

3.4 denotes existing elevation

Elevations bosed on N.G.V.D. 1929 Datum
Bench Mark No.: Besic Elevation: 14.324

JAMES

(40" R/W)

Monumentation:

& = Found 1/2" iron Pipe, P.LS. No. 2749
A = Found P.K. Nail, FPLS. No. 2749

A= Set P.K. Neil, PLS. No. 2749
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