Lease Agreement

between

Caroline Street Corridor and Bahama Village Community
Redevelopment Agency

s

Landlord

and
KEY WEST EXPRESS, LLC

as Tenam

Dated
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THIS LEASE is made as of the day of .20 by and between the
LANDLORD and TENANT identified below:

t. INFORMATION PROVISIONS: Informdtion provisions in this section are intended 10

provide a summaty of the corresponding sections of this lease and are in no way inclusive of the
complete terms and conditions of this lease.

1.1

‘nd

I.4.1

L5}
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LANDLORD'S NAME & MAILING ADDRESS:
Caroline Street Cornidor and
Bahama Village Community
Redevelopment Agency,
PO BOX 6434
KEY WEST, FL 33040

TENANT S NAME & MAILING ADDRESS:
KEY WEST EXPRESS, LLC
P.(). BOX 2460
FORT MEYERS BEACH. FL 33932-2460

TENANT'S TRADE NAME:  KEY WEST EXPRESS
GUARANTOR (8) AND ADDRESS:

DEMISED PREMISES (Section 2). as per EXHIBET *A” located at 100 Grinnell
Street in the Historic Seaport (hercinafter reforred to as the “Property™)
containing:

172 NET USABLE SQUARE FEET
PROPORTIONATI SHARE OF THE TOTAL NET USABLE SQUARE FEET:

TENANT'S Propartionate Share is based upon TENANT™S Net Usable Square Feet as it
relates (o the Total Net Uisable Square Feet of the Property

Property Common Arca is defined as all facilities furnished by the LANDLORD and
designated for the general use in common, with other occupants of the Property,
including TENANT, their officers, agenis. employees and customers, and the general
public, mcluding but not Hmited o auy of the following which may have been furnished
by LANDLORD: lavatories, parking areas, driveways, entrances, and exits thereto,
pedestrian sidewalks and ramps, landscapes areas, and other similar facilities. and ail
areas which are focated within the Property and which are not leased to tenants.

EXPANSION/RIGHT OF FIRST REFUSAL: None
TERM (Section 3.): TEN (i) YEARS

COMMENCEMENT DATE: March 1, 2013 as acknowledged by TENANT'S written
statement
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INITIALS: LANDLORD. TENANT gﬁ:fjfi )
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RIGHT TO TERMINATE: None

RIGHT TO RENEW: This Lease may be renewed upon rent and terms to be negotiated
by the parties and in accordance with the City of Key West Code of Ordinances.

MINIMUM RENT FOR TERM {Section 4); The base rent and base rent increases for the
{erm and any renewals thercof as per EXIUBET “B™ attached hereto and incorporated
herein. Fvery year thereafter throughout the term of the lease the minimum base rent
shall be adjusted annually on the anwiversary date of the lease by the increase in
Consumer Price Index for afl Urban Consumers as published by the United States
Department of Labor. In no event shali the minimum base rent be decreased,

ADDITIONAL RENT: Tenant shall pay its Proportionate share of CAM. Real Estate

Taxes, Insurance, Sales, Use or Excise Taxes together with Management and
Admipistrative fees estimated as per EXIHBIT “B™, and any and all other sums of
money or charges required to be paid by TENANT pursuant to the provisions of this

lease,

RENT PAYMENT DUE DATE: Payable in advance on the first (1% of each and every
month of the term hercof.

LATE CHARGE: 15% of the amount in srrears if received after the 1ifth day of cach and
every month together with an administrative fee of $50.00 for processing late payments.

PERCENTAGE RENT: Intentionally deleted

HOLD OVER RENT: 150% of the Minimum Base rent during the last year of the
eXpiring torm.

RENT CONCESSIONS: None

SECURITY BXEPOSIT (Section 3): Equal to one month's base rent,

PERMITTED USE (Secrion 6): Passenger ticketing and check for Key West Express
passengers and no other purpose

INSURANCIE:  (Scetion 9y $2,000.000 apgregate and $1L000,000 per occurrence
commercial liability minomum

ASSIGNMENT OR SUBLETTING: (Section 10} Allowed with | ANDLORD'S
approval

UTILITIES: (Section 17) The TENANT shalt pay for it pro-rated share of the Ferry

Terminal utilitics associated with the use of the Demised Premises.
4
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WITNESSETH:

That the LANDLORIY and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafter contained. as well as for one doliar ($1.00) and ather good
and vahuable consideration by each of the parties unto the other, in hand paid simultancously with
the execution and detivery of these presents. the receipt of which is hereby acknowledged. have
agreed as follows:

2 DEMISED PREMISES - Upon the terms and conditions hereinafter set forth, and i
consideration of the payment from time to time by the TENANT of the rents hercinafier set forth,
and in consideration of the performance continuously by the TENANT of cach and every one of
the covenants and agreements hercinafter contained by the TENANT fo be kept and pesformed,
the LANDLORD does hereby lease, let, and demise unto the TENANT, and the TENANT does
herchy fease of and from the LANDLORD, the following Demised Premises situated. fying, and
being in Monroe County, Florida: That portion of the Property outlined amd/or crosshatched on
Exhibit "A" which depicts the Net Usable Square Feet of the Demised Premises, The Net Usable
Square Feet is defined as all interior floor space, any second flaor space. storage. covered dining
areas and commercially used outdoor areas or any other arca set aside for the exclusive use and
econamic henefit of the Tenant and containing the approximate dimensions and area measured in
accordance with the published BOMA/ANSI standard for calenlating net usable floor area for
stores. It is agreed that the Net Lisable Square Feet for the purpose of any caleulations which are
based on Net Usable Square Fect is as stated in Section 14, It is agreed that TENANTS
Proportionate Share is based upon TENANT™S Net Usable Square Feet as it refates (0 the Total
Net Usable Square Feet of the Property. LANDLORD reserves the right to re-measure the
Demised Premises from time 10 time and to adjust the TENANT'S Net Usable Square Feet and
ihe rent or rental rate applied to the square footage as determined by any re-measurament or
change in use. TENANT accepts the Demised Premises in an “as is™, “where 87 condition and
acknowledges that LANDLORD bas no obligations for any construction or improvements in
connection with TENANT'S aceupancy of the Domised Premises.

LANDLORD reserves the right from time to time with good cause. upon at least sixty (60) days
advance written notice to relocate TENANT to other Demised Premises within the Property. prior
to or during the term of this Lease, so Jong as usable area so substituted equals or exceeds the
nsable area of the Demised Premises; provided however that TENANT shall have the right a its
sole option and as ifs sole remedy, to terminate the Lease upon sixty (60) days advance writien
notice which right must be exercised, if at ail, within fifteen (15) days atter receipt of
LANDLORD'S reloeation notice, which relocation notice may be withdrawn by LANDLORD
within ten (10) days afler LANDLORD'S receipt of TENANT'S fermination notice, i which
event TENANT"S attempted rermination shall be null and void and the lease shall continue in full
force and effect in accordance with its terms. In the event LANDLORI shall relocate TENANT
10 other space within the Property, LANDLORID shall pay the reasonable refocation costs of
TENANT in connection therewith, but LANDLORD shall not have any other liability with
respeet to any such relocation.

Propesty Common Area is defined as all facilities fumished by the LANDLORD and designated

far the general use in common, with other accupants of the Property. including TENANT. their

officers, agents, employees and customers, and the general public, including but not limited to

any of the following which may have been furnished by LANDLORD: lavatories, parking areas,
4
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driveways, entrances, and exits thereto, pedestrian sidewalks and ramps. landscapes areas, and
other similar facilities, and all areas which are located within the Property and which are not
leased (o tenants.

Expansion/Right of Firsi Refusal -~ None

3. TERM - The term of this Lease shall be for ten vears which shall commence on
March 1, 2015 and shall end at midnight on the fast day of Fehruary 2025 unless sooner
terminated as provided for herein. Upon occupancy TENANT shall furmish LANDLORD
a wriiten statement stating the TENANT has accepted the Demised Premises for
occupancy and setting forth the actual commencement and expirvation dates of the [.ease.
TENANT'S written statement shall become attached to and incorporated into this lease as
Exhibit “D7. In the absence of TENANT'S written statement the fease term shall remain
as stated above. A Lease Year is the twelve-month period beginning on the
commencement date of cach year and ending ot the conclusion of the sante date one year
Jater. If possession of the Demised Premises shall for any reason not be delivered o
Tenant on the Commencement Date, this Lease shall nevertheless continue in full force
and effect, and no lability whatsovever shall artse against LANDLORD out of any delay
other than the abatement of rent,

3.1 Right to Terminate - None

12 Right te Renew - This Lease may be renewed upon rent and terms to be negotiated by
the »arties in accordance with the City of Key West Code of Ordinances. The rent and terms of
the renewal tenn must be acceptable to both the LANDLORD and the TENANT in their absolute
discretion and must be set forth in writlen addendum to this Lease. It the parties fail for any
reason whatsoever to agree upon and enter into such addendum at least 120 days prior to the end
of the initial term of this Leasc. then any obligations that the parties may bhave pursuant o this
section to negotiate rencwal tersas shafl cease and LANDLORD shall be free 1o fease the
Demised Premises to the general public upon such rent and terms as it deems appropriate.

4. RENT - The base rent and base rent inereases for the tenn and any renewals thereof as
per EXHIBIT “B™ aitached hereto and incorporated herein. Every year thereafier throughout the
term of the lease the mintmum base reat shall be adiusted annually on the anniversary date of the
leasc by the increase in Consumer Price Index for all Urban Consumers as published by the
United States Department of Labor. In no event shall the minimum base vent be decreased. ANl
rentals provided for herein shall be payable in advance, without prior demand therefore and
withoot deductions or setoffs for any reason whatsoever on the first day of each and every month
of the term hereof.

4.1 Late Charges, Any monthly rental not recetved by the fifth day of the month shall incur
a late fee cqual to fifieen percent 15% of the amount in arrears. In addition, all payments
received after the due date shall incur a $50.00 administrative fee to cover the costs of
collecting and processing Iate payments. LANDLORD shall have ro obligation to accept
less than the full amount of all installiments of rental, additional cental or other amounts
due hercunder and intorest thercon which are due and owing by TENANT two
LANDLORD. If LANDLORD accepts Jess than the full amount owing, LANDLORD
may apply the sums reecived toward such TENANT'S obligations. a3 LANDLORD shalt
determine in its sole diseretion, without waiving LANDLORD'S remedies for default.

g
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4.2

4.3

44

Interest on Rent, Rent and additional rent not paid within fifteen (15) days of when due
shall bear interest from the date due until paid at the highest rate permitted by law.

Obligation to Survive, TENANT’S obligation to pay rent that is accrued and unpaid
hereunder shall survive the expiration or terinination of the Lease.

The rent reserved under this Lease for the term hereof shall be and consist oft

{a) Beginning with the commencement date and throughout the ferm of this Lease,
TENANT agrees to pay to the LANDLORD as and for minimum rent for the Demised
Premises the annual amount, in equal manthly instatiments, in advance. on the first day
of cach and cvery calendar month, as per EXHIBIT“B”™, In the event the rent
commencement date is other than the fisst day of a calendar month, the rent for
the partial first calendar month of the terms will be prorated on a daily basis and
payable on the commencement date.

(h) Simultancously  with cach such payment, TENANT agrees to pay 10
LANDLORD any sales, use or excise tax imposed or levied against rent or any other
charge or payment required hereunder 1o be made by TENANT which tax has been
imposed or fevied by any governmental agency having jurisdiction thercof, this shall
include any new taxes tmposed during the term of this Eease which are in addition fo or
in substitwtion for any such tax which is presently imposed.

{¢) Commencing with the 1st day of the Term, TENANT aprees o pay (0 EANDILORD,
a5 Additional Reat. TENANT'S Propottionate Share. as stated in Section 14, of
Common Arca Maintenance Charges in Monthly Installments as specified herein.

The Common Area Maintenance Charges are based on the Estimated Commmon Area
Maintenance Charges attached hercto as EXHIBIT “B™ ‘Thesc charges are only
ostimates.  The TENANT shall be responsible for ali Common Area Maintenance
Charges actually incurrcd on a pro rata assessment basis.  Any increase in the common
area charges shall result i ap increase in the TENANT'S Common Arca Maintepance
Charges. Common Area Matntenance Charges for controfluble expenses assessed after
the base year shall not increase in any given year by more than 3% of the previous year's
common area assessment for controliable expenses.  The base year (or the purpose of
Himiting increases in Common Area Maintenance Charges shall be the first vear of the
term of this lease. This Hmitation shall apply only to those services included in the base
year's common area charges, Any services charged for that are not included in the base
vear's charges shall not be limited by this 3% cap nor shall they be mchided for
determming this 5% cap.

Common Ares Maintenance Charges shall include any and all expenses reasonably
incurred in the operation and maintenance of the Property Common Area including but
not limited to management and adiministrative fees, salaries and compensation paid in
connection with operations, maintenance and administration, amortization (including
interest) of equipment and facilitics nequired and used for majntenance, to reduce energy
usage, to otherwise reduce operating cosls or common area seasonal decorating or
redecorating. Major capital improvements will not be included in Comunon Area
Maintenance Charges unlfess those improvements reduce expenses and il so the
&
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improvements will be amortized over the useful life of the equipment as determined by
the manufacturers spegifications or IRS depreciation regulations.

Monthly instaliments shall be due and payable on the ist day of each calendar moith
during the Term. The installments set forth herein represent TENANT'S Proportionate
Share of the estimated Common Area Maintenance Charges at the Commencement Date.
Thereafter, LANDLORD shall, prior to the beginning of cach calendar year. estunate the
expected Common Area Maintenance Charges for the coming calendar vear and
FENANT’S Proportionate Share thercof, V12th of which shall constifute the Monthly
Instaliments for such year: provided such instaliments shall never be lower than the
installments specified herein.  Within 90 days afler the end of cach year. LANDLORD
shall caleulate the actual Common Area Maintenance Charges paid or payable during the
prior calondar year, and there shall be an adjustment between LANDLORD and
TENANT so that LANDEORD shall receive the aetual amount of TENANT'S annual
Proportionate Share for said vear. If TENANT'S Proportionate Share is less than the
amount paid by TENANT during the privr year, LAN DLORD shall, at its option, pay
TENANT the difference between the amount received and the amount actually due, or
credit such difference against TENANU'S next succecding instaliments. If TENANTTS
Proportionate Share is greater than the amount paid by TENANT during the prior year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amount actually due upon LANDLORD biliing TENANT for same.
LANDLORD agrees to keep. at its principal office, records selating 1o said Common
Area Maintenance Charges. TENANT shall have the right to audit said records for the
sole purpose of ascertaining the covrectness of said Charges. Soch audit shail be made
during normal business hours; nol unreasonably interfere with LANDLORIYS office
operations; shall be performed by TENANT, TENANT'S chief financial officer. or a
CPA sclected by TENANT; shall not be made more often than once during each calendar
year; and shall be limited to the preceding calendar year, if TENANT desires to audit
said records as aforesaid, TENANT shall notify LANDLORD 30 days in advance
thereaf, commence said audit within 60 days of said notice, and once commenced,
ditigently complete the same, If any such audit shows the amount of such charges to
TENANT was overstated, LANDLORD shall refund any such overcharge.

Commencing with the st day of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rent, TENANT®'S Propottionate Share as stated in Section 1.4 of the Real
Estate Tax Fxpense which shall include all real estate taxes and gssessments both general
and special imposed by federal, state or local governmental authority or any other taxing
authority having jurisdiction over the Property against the land, buildings. store roons,
Common Areas and all other improvements within the Upland Property (excluding any
public aren which will not he taxed and excluding the Marina), together with any and all
expenses incurred by LANDLORD in negotiations, appealing or contesting such taxes
and assessments. Real Estate Tax Expense shall not include any additional charges or
penalties incurred by LANDLORD due to late payment of Real Estate Taxes. In the event
that any of the public area excluded later becomes taxable or is determined to be taxable
then it shall be included fur purposes of determining TENANT'S proportionate share.

TENANT'S Proportionate Share of Real Estate Taxes shall be paid as part of the

Common Area Charges provided for herein.  The 5% cap limitation provided for in
Section 3(¢) shall not be applicable to this particular common area charge.
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Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rent. TENANT'S Proportionate Share as stated in Section 1.4, of the
fnsurance Expenses which shall include el insurance premiums incurred by the
LANDLORD in insuring the Property including hazard and liability insurance for any
and/or ail buildings, improvements and common arcas.

TENANT'S Proportionate Share of Insurance expenses shall be paid as part of the
Common Arca Charges provided for herein. The 5% cap limitation provided for in
Seetion 3(c) shall not be applicable to this particular common ares charge.

Should any governmental taxing authority acting under sny present or future law,
ordinance or regulation, levy, assess oF Impose 3 fax, ¢xcise andfor assessment (other than
an income or franchise tax) upon or against the rentals payable by TENANT to
LANDLORD, whether by way of substitution for, or in addition to. any existing tax on
land and buildings or otherwise, or any other substitute tax, the proceeds of which are to
be used to fund the same governmental functions as were funded by ad valorem taxes.
TENANT shall be responsible for and reimburse LANDLORD for the amount thereof, as
the case may be, as additional rent, 7 days before the date that any penalty vr inierest
woutld be added thereto for non-payment or. at the option of LANDLORD, the same shall
be payable in the mamer provided for in the preceding paragraph. Substitute (axes as
referred to above in this Section shall include, withourt limitation, any surtax on parking

Spaces.
imtial here if applicable
LANDLORD TENANT

{d) Percentage Rent - Intentionally defeted,

{) Additional Rent. Any and sil other sums of money or chaiges required to be paid
by Tenant pursusnt to the provisions of this Lease, whether or not the same be so
designated. shall be considered as "Additional Rent”, and shall be payable and recoverable
in the same manner as Rent, However, such Additional Rent shalf be due upon demand
and failure to pay such sdditionat rent within seven (73 days shall be deemed a material
breach of this lease. If Landlord shafl make any expenditure for which Tenant is liable
under this Lease and for which Tenant has not paid, the amount thereof shall be deented
Additional Rent due and payable by as indicated above. In addition to the foregoing rent.
all other payments 1w be made by TENANT shall be deemed fo be and shall become
additionat rent hiercunder whether or not the same be designated as such and it shall be
due and payable upon demand together with interest thereon at the highest rate
permissible by law from their due date wntil the date it is paid. The LANTH.ORD shalt
have the same remedies for TENANT'S failure 1o pay said additional rental the same as
for non-payment of rent, LANDLORD, at its election, shall have the vight to pay or do
any act which requires the expenditure of any sums of money by reason of the failure or
neglect of TENANT to perform any of the provisions of this Lease, and in the event
LANDLORD shall, at its clection. pay such sums or do such acts requiring the
expenditure of monies, TENANT agrees to pay LANDLORIY, upon demand. all such
sums, and the sums so paid by LANDLORD and any expeases incurred by LANDLORD
in the payment of such sumy topether with interest thereon at the highest rate prermitted
by law from their due date through the date they are paid by TENANT shall be deemed

§
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additional rent and shall be payable and collectible as such. Rent shall be made payable
to the LANDLORLY as stated in Section i1 hercof.

()  Holding Over. It is agreed that in the event of TENANT bolding aver after the
termination of this lease, thereafter the tenancy shall be from month to month in the
absence of & written agreement to the contrary: the TENANT shalt pay to LANDLORD a
monthly occupancy charge equal to One Hundred Fifty (150%) Percent of the monthly
cental for the last lease year for each month from the termination or expiration of this
Lease until the Demised Premises are delivered to the LANDLORD in the condition
reguired hercin, and LANDLORD'S right t damages for such iflegal occupancy shall
survive. In addition. TENANT shall pay all other charges payable by TENANT under
this Lease

{g) Rent Concessions - None

5 SECURITY - TENANT simultancously with the execution and delivery of this Lease,
will deposit with the LANDLORD the sum equal to ope moath’s current minimurg rent as per
EXHIBIT “B” and as stated in Section 1.7 hereof, which sum shalt be retained by LANDLORD
as security for the payment by TENANT of the renty herein agreed to be paid by TENANT and
for the faithful performance by TENANT of the tenus, conditions and covenants of this Lease, It
is agreed that LANDLORD, at LANDLORD™S option, may at any time apply said sum or any
part thereof toward the payment ol the rents and any other sum payable by TENANT under this
Lease. andfor toward the performance of cach and every covenant under this Lease. but such
covenants and TENANT’S fability under this Lease shall thereby be discharged only pro tank;
that TENANT shall remain liabie for any amounts that such sum shall be insufficient to pay: that
LANDLORD may exhaust any or all rights and remedies against TENANT befoge resotting to
said sum, bit nothing herein contained shall require or be deemed to require EANDLORD to do
so: that, in the event this depesit shall not be utilized for any of such purposes, then such deposit
shall be returned by LANDLORD to TENANT within sixty (60} days after the expiration of the
term of this Lease. TENANT shall deposit with LANDLORD such additional sums which may
be necessary 1o replace any amounts expended there from by LANDLORD pursuant hereof. so
that there shall always be a security deposit in the sum first set forth above. The Security deposit
provided for herein shalt be held by the LANDLORD in a non-interest beartng aceount and may
he co-mingled by the LANDLORD at the LANDLORIY'S sole discretion,

6. USE OF THE DEMISED PREMISES ~TENANT shall use the Demised Premises for
the purposes of:
Passenger ticketing and check in tor Key West Express passengers and no other purpose

TENANT further agrees;

(a) To operate 100% of the Demised Premises for the entire term of this lease during
all reasonable hours established by LANDLORD, pursuant to the highest reasonable
standards of its Rusiness category, maintaining a substantial stock of appropriate
merchandise on display, with sufficient personnel to service its trade.

{b) With respect to the Property, not to display any merchandise, solicit business or
distribute advertising malerial beyond the Demised Premises, nov in any manner use any
part of the Common Areas for purposes other than for their intended common use and not
to obstruct any part thereof.
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{c) Not to display any banners, pennants, searchlights, window signs. balloons, or
similar temporary advertising media on the exterior of the Demised Premises,

(d)  Not to commit waste in the Demiscd Premises or Common Areas and to keep the
Demised Premises and immediate adjacent areas including, without limitation, adjacent
sidewalks, in a safe, neat, clean and orderly condition and io maigtain and repaic any
fighting or signs under any canopy immediately in front of the Demised Premises.

{c) Not to use the Demised Premises o permit the same 10 be used in any mannet
which violates any law, ordinance or constitutes a nuisance: for fodging purposes; that
may injure the reputation of the Property or annoy. inconvenience or damage its patrons
or other TENANT S or that would constitute an extra-hazardous use or violale any
insurance policy of TENANT, LANDLORD or any other TENANT in the Property or
increase the cost thereof,

{f) To keep all garhage, refusc and solid waste wside the Demised Premises in the
kind of containces speeified by LANDLORD. or to place the same outside the Demised
Premises, prepared for callection, w the manaer and at the times and places designated
fGarnt] by LANDLORD or the appropriate disposal company. TENANT agrees not to
burn or permit any burning of garbige of refuse on the Demised Premises or any part of
the Property. TENANT further agrees that. npon LANDLORD'S instruction, TENANT
shall separate garbage for recycling and deposit the separate sarbage in the recepracle .
designated by LANDLORD. TENANT fusther agrecs to make every effort to recyele all
plass, metal, paper and plastic refuse and solid waste. Sort glass by colors and metat and
paper by type and deposit i the appropriate recyeling comtainers provided by the
EANDHORD.

(&) TENANT shall contract directly with the pertinent povernmental authority ot a
disposal company and shall be responsible for all fees and costs of removal and disposal
of solid waste, jGarr2igarbage. and refuse, including but not fimited to, hpact fees and
dumpster vental. TENANT shall indemnify, save harmless and defend LANDLORD
from and against any loss, elaim, injury. damage or expense artsing out of or related to
the generation, storage, or removal or disposal of TENANT'S garbage, refuse or soltd
waste.

() To use its best efforts o cause all trucks serving the Demised Premises to load
and unload from the hours of 7:00 a.m. to 11:00 am. and not to permit such trucks o
service through the front entrance of the Demised Premises except when no other
entrance is available.

{0) To take no action that would: (i) violate LANDLORIY'S contracts i any,
affecting the Property (including without himitation the use restrictions contained in
| ANDLORD'S leases with its Anchor Tenants, which restrictions have been explained to
TENANTY or (i) casse any work stoppage, picketing or cause any manner or
interfercnce with LANDLORD or other Tenants, occupants, customers oF any person
lawfully in and upon the Property.

H Not to use amplified music or any other noise making machinery or devices that
it LANDLORD’S determination is harmful to the building or disturbing to other
1
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Tenants.

(k) To abide by and obscrve all reasonable rules and regulations established from
time to time by LANDLORD and LANDLORD'S insurance carrier with respect o the
operation of the Property and it's Cammon Arcas. Rules and regulation are attached and
incorporated herein as EXHEBIT “C™,

(n Not to conduct any avction, fire, bankruptey or selling-out safe on or about the
Demised Premises except in strict complignes with City Code Chapter 18,

(m}  To pay its proportionaie share of any and all maintenance contracts wherein
LANDLORD vlects to purchases goods and services for the benefit of the entire Property
including but not limited to LANDLORD divecting all pest extermination at such
intervals and service levels that LANDLORD deems appropriate.

)] TENANT shall not (cither with or withoul negligence) cause or permit the
escape. disposal or release of any biologically or chemically active or other hazardous
substances or materials which TENANT or it agents brought onto the Property. TENANT
shall not allow storage or use of such materials or substances in any mauner not
sanctioned by law or by the highest standards prevailing in the tmdustry for the storage
and use of such substances or materials, nor atlow to be brougit inte the Demised
Premised or the Property any such materials or substances except (0 use in the ordinary
course of TENANT'S business, and then only afler writlen notice i given (o
LANDLORD of the identity of such substances or materials. Without limitation,
hazardous substances and materials shall include those described in the Comprehensive
Environmental Response. Compensation and Liability Act of 1980, as amended. 42
U.S.C. Section 9601 ef seq.. the Resource Conservation and Recovery Act, as amended,
42 US.C. Section 6901 ¢t seq., any applicable state or local faw and the regulations
adopted under these acts. In addition, TENANT shall execute affidavits, representations
and the like from time to time at LANDLORD'S request concerning TENANT'S best
knowledge and belief regarding the presence of hazardous substances or materials in the
Demised Premises. In afl events, TENANT shatl indemnify LANDLORD in the manner
clsewhere provided for in this Lease against any lability resulting from any release of
hazardous substances or materials in the Demised Premises or Property by TENANT or it
agents, while TENANT is in possession or caused by TENANT or persons acting under
TENANT which is due to hazardous substances that TENANT or its agents brought onto
the Demisced Premises or Property.

6.1 Use of the Common Areas ~TENANT has the non-exclusive right to use the common
areas solely for the purposes for which they were designed. The common arcas may alse
be used by anvone else LANDLORD has or hereinafter in its sole discretion grants the
right to usc then.

T COVENANT OF QUIET POSSESSION - So fong as TENANT pays all of the rent and
charges due herein, TENANT shall peaceably and quietly have, bold, and cajoy the Demised
Premises throughout the term of this Lease without interference or hindrance by LANDLORID or
any person claiming by, through, or under LANDLORD,

8, INDEMNIFICATION - TENANT dees hergby agree to indemnify, defend, and save
LANDLORD, its respective officers, directors, agents and employees harmless from and against
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any and alfl liability for any injury to or death of any person or persons or damage to property
{including adjoining property for environmental dmmage) in any way avising out of or connected
with the conditions. use vr occupancy of the Demised Premises, or in any way arising out of the
activities of TENANT, its agents, cmployecs, licensees or invitees on the Demised Premises
and/or the building, cluding ressonable attorney’s fees and court costs mceurred by
LANDILORD in connection therewith, such legal expenses to include costs incurred in
establishing the indemmification and other rights agreed to in this Paragraph, excepting, however.
only liability caused by LANDLORD'S gross negligence in its tailure to perform any of
LANDLORD'S covenants, obligations or agrecments of this Lease. Nothiag herein is intended to
waive the sovergign immunity afforded to City pursuant to Florida law, including section 768.28.
Flovida Statutes,

The indemnification obligations under this Section shall not be restricted in any way by any
timitation on the amount or type of damages, compensation, or beneftts payable by or for
TENANT under Workers® Compensation acts, disability benefits acts, or other ecmployee benefits
acts, and shall extend to and include any actions brought by or in the name of any employee of
TENANT or of any third party to whom TENANT jmay subcontract work, This indemnification
shall continue bevond the date of termination of the Agreginent.

9. TENANT'S INSURANCE - At TENANT'S sole cost and expense. TENANT i
10 secure, pay for, and file with the LANDLORD, during the entire Term hereof, an vecurrence
form commercial general liability policy. cavering the Demised Premises and the operations of
TENANT and any person conducting business in, o ar about the Demised Premises in a at least
the following minimum amounts with specification amounts to prevail it greater thany mnmum
amount indicated. Notwithstanding aoy other provision of this [ease. TENANT shall provide the
minimum limits of Hability coverage as follows:

Commercial General Linbility 2.000.000 Aggregate
$2.000.000  Products Aggregate
$1,000,000 Any (e Qecurrence
$1,000,000  Personal Injury

$300,000 Fire Damage/Lepal

TENANT shall also procure the following insurance coverage:

£ <All risk™ property insurance, including theft coverage, writlen at replacement cost
value and a replacement cost endorsement insuring TENANT'S improvements and
betterments, fixtures, furnishings, cquipment and any other property belonging
TENANT.

(i1} Workers compensation coverage as required by the provisions of Florida statute,

Any consignment agreement used by TENANT must provide that consignor acknowledge that the
LANDLORD does not have any lishility whatsoever {or any damage which may be done to items
feft in the Demised Premises on consignment. The TENANT must provide the LANDLORI with
s copy of any counsignment agreement used by TENANT regarding Demised Premises.
LANDLORID shall not be responsible for damage to any property belonging to TENANT or
consignor, TENANT completely indemnifies the LANDLORD with regard to any ¢laims made
by any consignor for any reasen. From time to time during this Lease, at LANDLORIYS request,
TENANT shall (i) procure, pay for and keep in full force and effect such other insurance as
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LANDELORD shall require and (i1} increase the limits of such insurance as LANDLORD may
reasonably require.

Any general lability or other policy insuring the LANDLORD does not provide any contributing
or excess coverage for TENANT. The policies TENANT procures for TENANT'S exposure are
the only coverage available to TENANT.

TENANT shall furnish an original Certificate of Insurance indicating, snd such policy providing
coverage, to LANDLORD named as “Additional fonsured” on a PRIMARY and NON
CONFRIBUTORY Dbasis utilizing an 15O standard endorsement at feast as broad as CG 2010
(11/85) or its cquivalent, INCLUDING A “Waiver of Subrogation” clanse in favor of
LANDLORD on all policies. TENANT will maintain the General Liability coverage stmmarized
above with coverage continuing in full force including the “additional insured™ endorsement until
at least 3 years bevond the teemination of this Lease.

TENANT's insurance policies shall be endorsed to give 30 days written notice to EANDLORD in
the avent of cancellation or material change, ustug form CG 02 24, or its eqbivalent.

All policies of insurance required to be carried by TENANT pursuant to this Lease shall be
written by responsible insuranee companies authorized to do business in Florida with an AM Best
rating of A-V1 or better. Any such insurance required 10 be carried by TENANT hereunder may
be furnished by TENANT under any blanket policy carried by it or under a separate policy
therefore. Certificates shall be delivered to LANDLORD prior to the commencement of the Term
of this Lease and, upon renewals, but not fess than sixty (60} days prior to the expiration of such
coverage. In the event TENANT shall fail to procure such msurance, LANDLORD may, of its
option, procure the same for the account of TENANT, and the cost thereof shall be paid to
LANDLORD as an additional charge upon receipt by TENANT of bills therefore, together with
an administrative fee cqual o fiffeen (13%) percent o cover the cost of the LANDLORD'S
efforts 1@ procure such policy,

Certificaies of Insurance submitted to LANDLORD will not be accepted without copies of the
endorsements  being  requested. This inclades  additional  insured  endorsements.
cancellation/material change nofice endorsements, and waivers of subrogation,  Copies of
USL&H Act and Jones Act endorsements will alsa be required if necessary. PLEASE ADVISE
YOUR INSURANCE AGENT ACCORDINGLY.

6. ASSIGNMENT AND HYPOTHECATION - This Lease is not transferable or
assignable and may not be hypothecated nor sublet without the prior written consent of the
LANDLORD which may be withheld and shall be ar the sole diseretion of the LANDIL.ORD.

Any assignment of sub-letiing. even with LANDLORIY'S consent shall not relieve TENANT
from liability for payment of Rent or from the obligation to keep and be bound by the agreements
of this Lease. The acceptance of Reni from any other person shall not be deemed to be a waiver
of any of the agreements of this Lease or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be effective o transfer any rights to any assignee
without prior consent of LANDLORD. In the event TENANT wishes to assign this Lease and
LANDLORD consents to such assignment, LANDLORD may charge a reasonable fee, not (o
exceed $500.00 to help offset any costs LANDLORD may have in prepaving such assignment, or
in exanining the information, financial statements, operating history, refereness, ete.. necessary
to effectuate same. Any assignnient, transfer, hypothecation. mortgage. or subletting without
13
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LANDLORD'S written consent shall give LANDLORD the right 1 terminate this Lease and 1o
re-cnter and repossess the Demised Premises and the LANDLORIY'S right to damages shall

RUTVivE,

If the TENANT is a corporation, then a sale or transfer of a controlling mitcrest in the corporation
by sale of stock or otherwise shall constitute an assignmient for purposes of this provision.

1. SUBORDINATION - This Leasc, and all rights of TENANT hercunder, are and shalt be
subject and subordinate to alt mortgages, boid indentures and any other finencing instruient
(hereinafter referred to as scourity agreements) which may now or hereafter affect the Demised
Premises and o cach and every advance made or hereafter to be made under such security
agreements and to all renewals, modifications, replacements and extensions of such security
agreements and spreaders and consolidations of such security agreements, This paragraph shall
be seIf operative and no further instrument of subordination shall be required to make it effective,
however, TENANT shall promptly execute und deliver any instrument reasonably requested to
evidence such subordination.

if the halder of any such security instrument shall succeed to the rights of LANDLORD under
this Lease, then at the request of such party so succeeding to the LANDLORD'S rights and upon
such suceessor LANDLORE'S writien agreement to accept TENANT'S attornment, TENANT
shall attorn to such successor LANDLORD and will exccute such instruments as may be
necessary or appropriate to evidence such attornment. Upon such attornment. this f.ease shall
continue in full foree and effect as if it were a direct Lease between the suceessor LANDLORD
and TENANT upon all the terms, conditions, and covenants as are set forth in this Lease and shall
be applicable afier such atlornment,

TENANT shall deliver to LANDLORD or the holder of any such security instrument or auditors,
or prospective purchaser or the owner of the fee, when requested by LANDLORD. a certificate to
the effect that this Lease is in full force and that LANDLORLD is not in default therein. or stating
specitically any exceptions thereto, Failure o give such a certificate within ten business days
after written request shall be conclusive evidence that the Lease is in full force and effect and
LANDLORD is not in default and in such event. TENANT shall be stopped from asserting any
defaults known to TENANT at that time.

12. CONDEMNATION

(0 It is further understood and agreed that if at any time during the continuance of
this Lease the fegal title to the Demised real estate or the improvements or buildings
located thereon or any portion thereof be taken or appropriated or condemned by eason
of eminent domain, there shall be such division of the procceds and awards in such
sondemnation proceedings and such abatement of the fixed rent and other adpistmients
made as shali be just and equitable under the circumsiances. 1f the LANDLORD and the
TENANT are unable to agree upon what division of the condemnation award, abatement
of fixed rent, or other adjustments are just and equitable within thirty (30) days after such
award has been made, then the matiers iy dispute shall, by appropriate proceedings, be
submitted to a court having jurisdiction of the subject marter of such controversy for its
decision and determination of the matiers in dispute. If the lTegal title to the entire
Demised Premises he wholly taken by condemnation, or if the portion taken will prevent
the Demised Premises from being used for the purpose the TENANT intends, this Lease
shall be canceled.
14
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{b} In general, it is the intent and agreement of the parties that upon condemnation,
the parties hereto shall share in the condemnation award to the extent that they would be
entitled to receive compensation and damages under the Florida law for the depreciation,
damage, or destruction of their interests by the exercise of the right of eminent domain.
In no event shall TENANT be permitted to receive a share based on the value of the land
or buildings, and/or improvements.

13.  TENANT’S DEFAULT -

(a) if the TENANT shall fail to pay any of the taxes or sssessments herein provided
for: oF in case of the sale of or forfeiture of the Demised Premises or any part thereof
during the demised term for non-payment of any tax or assessment. or i case the
TENANT shalt fail to keep insured the building or improvements which are now or
which may at any time bereafier be upon the Demised Premises, as herein provided for:
or shall fail to spend insurance money, as herein provided for: or if the TENANT shall
fail to perform any of the covenants of this Lease by it to be kept and performed: then. in
any of such events, except in the event of non payment of rent, upon ten (10) business
days written notice, within which the TENANT may cure, and upon its failure fo cure. it
shatt and may be lawtul for the LANDLORD. at its election, to declare the demised term
ended and to re-cnter upon said Demised Premises. building, and improvements situated
thereon. or any past hereof, either with or without process of law., the TENANT hereby
waiving any demand for possession of the Demised Premises and any and alt buildings
and improvements then sitwated thereon.  In the event of nonpayment of rent,
LANDLORD may assert its right of notice and eviction pursuant to Chapter 83, Florida
Statutes.

(b} Or, the LANDLORD may have such othor remedics as the faw and this
instrument afford. and the TENANT covenants and agreees that upon the termination of
said demised term. at such election of the said LANDLORD, or in any other way.
TENANT will surrender and deliver up the Demised Premises and property (real and
personal) peaceably to the LANDLORD, its agent. or attormicys, immediately vpon the
termination of the said demised term. I the TENANT, ils agents. attornevs. or shall hold
the Demised Premises or any part thereof. one (1) day after the same should be
surrendered according to the terms of this Lease, it shall be deemed guilty of forcible
detainer of the Demised Premises undoer the stitute and shall be subject fo eviction or
removal, forcibly or otherwisc, with or without process of law,

(c)  BANKRUPTCY OF TENANT. IN TUHE EVENT TENANT FILES ANY
FORM OF BANKRUPTCY, LANDLORD SHALL BE ENTITLED TO IMMEDIATE
TERMINATION OF THE AUTOMATIC STAY PROVISIONS QF t1 US.C. §362,
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE
LLANDLORD TO EXERCISE ALL OF HIS LEGAL AND EQUITABLE RIGHTS AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THi: RIGHT TO TERMINATE
THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT
TO DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST
THE LANDLORID'S EFFORT FQ GAIN RELIEF FROM ANY AUTOMATIC STAY.
THE LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFTING OF
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THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY
HEARING AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE
LANDLORD TO ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE
LACK OF ADEQUATE PROTECTION OF HIS INTEREST IN THE LEASEHOLD. OR
THE LACK OF GQUITY IN THE SAME. TENANT SPECIFICALLY AGREES AND
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HEREUNDER BY THE APPROPRIATE BANKRUPTCY COURT SHALL BE
DEEMED TO BE “FOR CAUSE™ PURSUANT 1O SECTION 362(DX 1)

{d) Where the alleged default consists ol some alleged violation of any term of this
Lease, other than the payments of meney. including rent, the LANDLORD may not
declare this Lease in defauli until such violation shall have continued for ten {10) days
after the LANDLORD shall have given the TENANT written notice of such viofation,
and TENANT shall not have undertaken, during said ten (10) day notice period, o cure
sald violation by vigorous and affirmative action, provided, however, that nothing herein
contained shall be construed as precludiog the LANDLORD from having such remedy as
may be and become necessary in order 1o prescive the LANDLORD’S right and interest
of the LANDILORD in the Demiscd Premises and in this Lease, even before the
expiration of the grace or notice periods provided for in this parageaph, if. under
particular circumstances then existing, the allowance of such prace or the giving of such
notice would prejudice or endanger the rights and estate of the LANDI JAREY i this Lease
and in the Demised Premises. With respeet to the paymeni of the insurance preimiunts,
the same must be paid at least fifteen (15) days prior to the time when the poticies would
lapse for the fhilure to pay preminms thereon, and evidence of such payment given to the
LANDLORD without any written riotice being required to be served upon the TENANT
in connection therewith,

() All default and grace pericds shall be deemed to run concurrently and not
consecutively.

{f) It is mutually covenanted and agreed that the various rights. powers, optians,
clections, privileges, and remedies of the LANDLORD contained i this Lease shall be
construed as cumulative and po one of them shall be construed as being exclusive of the
other or exclusive of any rights or priorities allowed by law.

(g) - It is further covenanted and agreed by and between the parties herefo that the
right given to the LANDLORD in this Lease to colleet the rent that imay be due under the
terms of this Lease by any proceeding under same, or the right to collect any additional
rent, money. or payments due under the terms of this Lease by any proceedings under
same, of the right given the LANDLORD to enforce any of the terms and provisions of
this Lease shall not in any way aftect the right of such LANDLORD to declare this Lease
void and the terms ended hercby, as herein provided. when defauit is made in the
payment of said rent or when default is made by the TENANT in any of the terms and
provisions of this Lease.

(h) In the event of litigation in connection with this Lease, the prevailing party shall
he entitled to recover from the losing party as part of an order. judgment, oy award that
miay be rendered. all of the prevailing party’s costs and expenses of such litigation,
including without limitation reasonable attorney’s fees and costs. through and including
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all trial and appeilate tevels and post-fudgment proceedings.

14, TENANT'S REPAIRS - The TENANT covenants and agrees with the LANDLORD
that during the continuance of this Lease. the TENANT shall be solely responsible for
maintaining the Demised Premises in a clean, sanitary and safe condition in accordance with the
laws of the State of Florida and in accordance with all directions. rules and regulations of all
inspectors, governmental departments and agencies having furisdiction over the Pentised
Premises to ensure 3 good state of repair of the Demised Premises and all furnishings. including
any special equipment brought, placed, or instalied upon the Demised Premises by TENANT: nor
will the TENANT suffer or permit any strip, waste, or neglect of any building or such personal
property to be commitied; and the TENANT will repair, replace. and renovate the said real and
personal property as oflen as it may be pecessary in arder to keep the buiiding or buildings and
the personal propecty which is subject 0 the LANDILORD'S lien. in pood repair and condition.
In the cvent that improvements or repairs are contemplated pror to or at the beginning of or
during TENANT'S occupancy, then this provision shail apply to the condition of the property as
of the last repair, improvement or renovation,

I the event that LANDLORD shall deem it necessary or be required by any governmental
authority to repair, alter, remove, reconstruet or improve apy part of the Demised Premises or of
the property (unless the same resoll from TENANT'S get, neglect, defauly or mode of operation,
in which event LANDLORD shall make ali such repairs, alterations or improvements at
TENANT'S sole cost and expense), then the same shall be made by LANDLORID with
reasonable dispatch, and should the making of such repairs, alterations and improvements cause
any interference with TENANT'S use of the Demised Premises, sueh interference shall not
relieve TENANT from the performance of its obligations hereunder nor shall sueh interference be
deemed an actual or constructive eviction or partial eviction or result in abatement of rental.

5. ALTERATIONS - TENANT shall not make any alierations, additions or improvements
to the Demised Premises (whether or not the same may be structural in nature) without
LANBLORD'S prior written consent. All alterations, additions, or improvements made to the
Demised Premises, except movable furniture and equipment installed at TENANT'S expense.
shall be the property of the LANDLORD and remain upon and be surrendered with the Demised
Premises at the expiration of the term of this Lease: provided, however, that LANDLORD may
require TENANT to remove any additions made at TENANT'S request to the Demised Premises
and to repair any damage coused by such remaoval, and provide furiher, that it TENANT has not
removed its property and equipment within ten (10} days afier the expiration or termination of
this Lease, LANDILORD may elect to retain the same as abandoned property.

o the event TENANT shall request LANDLORIYS permission, and LANDELORD shall permit
TENANT to perform any alterations, additions. tmprovements or repairs to the Demised
Premises. TENANT shall (i) submit its plans and specifieations to LANDLORD for its approval
prior 10 the commencement of any construction, (ii) obtain all necessary permits prior to the
commencement of any consteuction, (ii1) only use contractors approved by LANDLORD. (iv) not
permit any construction liens to be placed or remain on the Demised Fremises. In the event a
construction tien shall be filed against the Demised Premises as a result of work undertaken by
TENANT, TENANT shall within ten (10} days of receiving notice of such lien, discharge the lien
of record either by payment of the indebtedness to the lien claimant or by filing a bond as security
therefore, All such work made by or on behalf of TENANT shall be performed in such manner
as LANDLORD may designate and in accordance with all applicable laws and regulations of
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governmental authorities having jurisdiction over the same. All such work by TENANT or itg
contractors shall not interfere with, impede or delay any work by LANDLORD or its contractors,
tenants or TENANT'S contractors. All contractors engaged by TENANT shall be bondable,
licensed contractors, possessing good labor relations, and capable of performing quality

workmanship.

16.

17

EQUIPMENT, FIXTURES AND SIGNS

(a) All fumnishings, fixtres, trade fixtures, equipment. and signs wsed on the
Demised Premises by TENANT but provided by LANDLORD, will, at all times, be. and
remain, the property of LANDLORD. Provided that this Lease is in gond standing and
subject to the LANDLORD'S tien for rent. TENANT will have the right to remove any
furniture or tixtures provided by TENANT, or any part thereof, from fhe Demised
Premises during the term of this Leasc, al the expiration thereol, or within a reasonable
time thereaficr, provided, however, that TENANT. in so doing, does not cause any
irreparable damage to the Demised Premiscs, and provided further, that TENANT will
pay or reimburse LANDLORD for the reasonable expense of repairing damage caused by
siich removal.

{h) All TENANT signs shall be approved by the LANDLORD and must meet alfl
applicable codes. The exact location, style, text, and color(s) of the sign shall be agreed
apon by the LANDLORD, in writing. prior to TENANT'S installation. LANDLORD'S

approval shall not be unreasonably withheld or delayed.
ADDITIONAL COVENANTS OF THE TENANT

{(a) The TENANT shall pay for all utilitics associated with the use of the Demised
Premises including. but not limited to, water. eleetricity, sower, gus and waste, (if
applicable). In the event that a separate bill for the Demised Premises is not available for
one or more of the utility services reguired by the Demised Premises, then the TENANT
shall pay a pro-rated share of that particular wtility bitl based on i caleulation of the ratio
of the square footage of the Demised Premises and the total square footage of the
Premises covered by that particutar uility bill. 1o the cvent that the TENANT shall be
hitfed for a pro-rated share, the LANDEORD shall provide TENANT a utility bill each
month and TENANT shall pay the amsount due to LANDLORIY within ten (10) days of
its receipt.

{b} The TENANT covenants and agrees with the LANDLORD that no damage or
destruction to any builkding or improvement by fire, windstorm. or any other casuvalty
shall be deemed to entitle the TENANT to surrender possession of the Demised Premises
or to terminate this Lease or to violate any of ils provisions or to cause any abatement or
rebate in the rent then due or thereafter becoming due under the terms hercof, unless
otherwise specificaily provided for ierein. 1 the Leasc be canceled for the TENANT'S
default at any time while there remains outstanding any obligation from any insurance
company to pay for the damage or any part thereof, then the claim against the insurance
company shall, upon the cancellation of the within-Lease, be deemed inunediately to
become absolute and unconditionsl property of the LANDLORD. In the event of
destruction to the Demised Premises by casualty or hazard, LANDLORD will have the
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option of canceling the Lease, or repairing the building. and in the event ihat the
LANDLORD cleets to repair the building, an appropreiaie abatement of rent will accur,

{c) The TENANT shall be responsible for the HVAC and all aiv conditioning
systems together with the plumbing and electrical system.

{d) The TENANT shall be responsible for maintaining the roof and exterior of the
building

(e) The TENANT covenants and ngrecs with the LANDLURD that nothing in this
Lease comtained shall ever be construed as empowering the TENANT (0 encumber or
cause the LANDLORD to encumber the tide or interest of the LANDLORD.

(N The TENANT covenants and agrees with the LANDLORD that, at the
teemination of this Lease. the TENANT will peaceably and quictly deliver unto the
LANDLORD, possession of the Demised Premises and all buildings and hnprovements
located thereon. as well as the TENANT'S interest i all fixtures and equipment
appertaining thereto,

(1) The FENANT agrees not to make any itternal changes or exterior changes or
alterations without written approval of the LANDLORD. This provision does not apply
to TENANT'S trade fixtures and/or other nop-permanent fixtures on the interior of the
Pemised Premises.

18, LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the
right to enter upon the Demised Premises at all reasonahle times to examine the condition and use
thereof, provided only that such right shall be exercised in such manner as net o interfere with
the TENANT in the conduct of the TENANT'S business on said Demised Premises, I the said
Demised Prentises are damaged by fire. windstorm. or by any other casualty which caused ihe
Demised Premises to be exposed to the elements. then the LANDLORD may enter upon the
Demised Premises to make emergency repairs.  TANDLORD may enter upon the Demised
Premises to make repovations and repaws of a non.emergency nature by giving reasonable notice
1o the TENANT, and i such & manner as to minimize any inconvenience to both parties.

19. TENANT'S ACCEPTANCE - The TENANT accepts the Demised Premises and
improvements thereon in an as is condition and al! improvements and additions shal! be at the
sole expense of the TENANT except as may be otherwise provided for in this Lease.

20. MISCELLANEOGUS PROVISIONS - It is mutuslly covenanted and agreed hy and
between the parties as [ollows:

{a) That no watver of a breach of any of the covenants in this |.ease contained shall
be construed {o be a waiver of ali succeeding breach of the same covenant.

(b} That time is of the essence in every particular and particularly where the
obfigation to pay money is involved.

() That all arrearages in the payment of rent or i the repavment o the
LANDLORD of any sums which the LANDLORD may have paid in order to cure a
default of the TENANT (as efsewhere herein provided for), shall bear interest from the
18]
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date when due and payable at the highest rate permitted by law until paid.

{ct) That o modification, release, discharge, or waiver of any provision hereof shalt
be of any force, effect, or value unless in writing and signed by the persons who are then
LANDLORID and TENANT.

(e) That all covenants, promises, conditions, and obligations contained herein of
implied by law. or covenants running with the land, shall attach o0 and be binding upon
the heirs. executors. administrators. successors, legal representatives, and assigns of each
of the partics to this Lease.

() ‘That this instrument contains the entire agreement between the parties as of this
date, and that the execution hereof has not been induced by either of the parties by
representations, promises or understandings not expressed beremn, and thai therc are vot
collateral agreements, stipulations, promises. or understandings whatsoever between the
respective parties in any way touching the subject matter of this instrument which are not
expressly contained in this instrument,

{x) That when cither of the parties desire to give notice to the other or others in
connection with and acconding to the terms of this Lease, such notice shall be deemed
given when it shall have been deposited in the LS, Registered or Cerfitied mail with
sufficient postage pre-paid thereon to carry it 1o its addressed destination. Said notice
shall be addressed as follows:

AS TO LANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.0. BOX 6434
KEY WEST, L. 33040

AS TO TENANT KEY WEST EXPRESS. LLC
P.O. BOX 2460
FORT MEYERS BEACH. FL 33932-2460

When the parties on either side (LANDLORD or TENANT) consists of more than one
person, notice or default by one of the persons on that side shall constitute notice or
default by all of the persons on that side.

(I} This Lease and the provisions thereof shall be poverned by and construed and
enforced in accordance with the laws of the State of Florida.

{i) If the TENANT or TENANTS are signing in a capacity other than as individuals,

then the LANDLORD may sequire personsl guarantees from individuals as the
LANDLORD deems necessary.

i LANDLORD may delegate its decision-making authority regarding any
provision of this Lease to an Advisory Board.
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IN WITNESS WHEREOF, the parties hercto have caused the foregoing Lease to be executed on

the day and year first above written.

ATTEST

Cheryt Smith, City Clerk

Date:

- g S -
Date: T/Zféfj" / y ,

Rev-10.7.14

LANDLORD: Caroling Street Corridor and
Bahama Village Community Redevelopment

Agency

Craig Cates, Chairman

Date:

TENANT: Key West Express, LLC
.f/ : d

e

o : i $. 7"
~eorge 1. Hiltow, Man
I

Date: /O /20 ﬁﬂj_

A

ger Member
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EXHIBIT "B Rent Sche
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EXHIBIT “C* Rules and Regulations

TENANT shall not use any area outside of the demised premises as shown on Exhibik A or any
porfion of any common area or any parking areas for or any other purpose whatseever including
but not limited to the storage of goods, inventory. equipment, materials. whether or not said area
is inside a building or outdoars,
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EXHIBIT *D”

TENANT’S written statement setting forth the actual commencement and expiration
dates of the Lease.
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