
Staff Score Review Sheet  



BPAS STAFF REVIEW: YEAR 1 APPLICATIONS 
 

Applicant: Annalise Mannix, P.E.    Site Address: 2800 Flagler Avenue 

Number and Type of Unit(s) Requested: 8 Market Rate  

Prerequisite Development Type: Major Construction/Renovation 

Prerequisites: Major Construction/Renovation. 

A) Baseline green building certification required 
Staff comment: Verified; worksheet indicates FGBC Bronze level certification proposed. 

B) First habitable floor 1.5 feet above required base flood elevation 
Staff comment: Verified; property in AE 8 flood zone; first habitable floor elevated to 12’, which is +4’ 

feet above BFE. 

C) Rainwater catchment system required 
Staff comment: Verified; the plan indicates 1,300 gallon cistern for the 1,247 SF of roof area. Plans 

indicate cistern, gutters and downspouts. The cistern calculation on the plan states two 500 gallon cisterns 

= 1,300 gallons required. This appears to be a typo. The actual drawings indicate two 540 gallon cisterns. 

 
Point System: Three or more non-transient units 

Criteria (Points) Applicant Staff 

a. Building more than 1.5' higher than the base flood elevation (+5) 
Staff comment: Verified; property in AE 8 flood zone; first habitable floor 

elevated to 12’, which is +4’ feet above BFE 

5 5 

b. Exceeding minimum required percentage of affordable housing (+5) 
Staff comment: 100% Affordable is proposed. 

  

c. Achieving Green Building Certification Upgrade 1—Silver (+30) 
Staff comment:  

  

d. Achieving Green Building Certification Upgrade 2—Gold (+40) 
Staff comment: Although applicant believes project will achieve FGBC 

Platinum, the submitted worksheet, estimated score sheet and certification form 

only verify FGBC Gold. 

40 40 

e. Achieving Green Building Certification Upgrade 3—Platinum (+60) 
Staff comment: See above. 

  

f. Voluntary contributions to AIPP or tree fund of $5,000 or more (+10) 
Staff comment: Verified; Noted $5,000 donation to Tree fund in final 

application letter 

10 10 

g. Design by a LEED accredited architect (+10) 
Staff comment: Bill Horn is the project architect and is LEED accredited 

10 10 

h. Electrical high-voltage conduit for electric car charging station (+5) 
Staff comment:  

  

i. Non-roof areas with minimum 29 solar reflectance index (SRI) (+10) 
Staff comment:  

  

j. Additional on-site open space or on-site recreational facilities (+10) 
Staff comment: Verified; Pool, cabana and mangrove nature walk 

10 10 

k. Buildings with a vegetated roof of at least 50% of the roof area (+15) 
Staff comment:  

  

  Total: 75 75 
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VIA EMAIL TO amannix@aol.com 
October 23, 2014 
 
Annalise Mannix, P.E. 
3739 Paula Avenue 
Key West, Florida 33040 
 
Re: Staff Comments on Year 1 (2013-14) Building Permit Allocation System (BPAS) Application 

2800 Flagler Avenue (RE # 00065090-000100; AK # 8633394) 
 
Dear Ms. Mannix: 
 
Thank you for your BPAS Application for eight (8) market-rate residential housing units on property located at 2800 Flagler 
Avenue. The application has been reviewed for compliance with the criteria established in Chapter 108, Article X of the 
Land Development Regulations (LDRs) of the City’s Code of Ordinances, and reviewed for completeness with the 
application submittal requirements. The following are Planning Department staff comments related to the review of your 
application. 
 
Completeness 
No comments at this time. 
 
BPAS Prerequisites 
1. As documentation that the rainwater catchment system prerequisite would be met, please indicate gutters and 

downspouts channeling rainwater to the cisterns on the plans, as well as the proposed landscape irrigation system or 
other methods of utilizing the cistern water in accordance with green building methods. 

 
BPAS Scoring Criteria 
No comments at this time. 
 
Additional Documentation & Comments 
2. Page 1 of the application listed the incorrect density allowed within the SF Zoning District. The correct maximum 

density is eight units per acre. 
 

3. The site plan lists the incorrect zoning district for the property. The correct zoning is Single Family Residential (SF). 
 
4. Eight (8) of the ten (10) proposed dwelling units are subject to the City’s BPAS requirements, leaving two (2) of the 

units not subject to the green building requirements. Please clarify and indicate on the plans which units are intended 
to be the BPAS units and which units are not. 

 
5. Staff recommends that the applicant consider having the two (2) units not subject to BPAS meet the same green 

building standards as the other eight (8) units, as doing so would may increase the FGBC score and may help achieve 
a higher green building certification level. 

 

http://www.keywestcity.com/planning
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6. Please note that the workforce housing deed restriction, which must be in a format acceptable to the City Attorney, 
for the two off-site residential units would need to be filed with the City and duly recorded in the official records prior 
to the issuance of any Certificates of Occupancy for the new units at 2800 Flagler Avenue. 

 
7. Which survey indicates the SFWMD approved wetland line and buffer/setback? Two different surveys were submitted 

and show different boundaries and sizes. A portion of the proposed walkway along 11th Street to the future dock is 
located within one of the easement areas. Has the conservation easement been recorded? Staff found a prior 
easement recorded in 2010 that shows a different boundary and size. 

 
General Information 
Draft Rankings: A preliminary draft copy of the Year 1 BPAS application rankings is attached, so that you can get a sense 
of how your project compares to other proposals. All BPAS applications are scored and ranked with the highest scores 
being first for award. Market-rate unit requests compete separately from affordable unit requests. You may make changes 
to your project that change the Estimated BPAS Score Sheet. After the deadline below, changes to the Estimated BPAS 
Score Sheet will no longer be allowed. 
 
Deadline: Please submit one (1) paper copy and an electronic copy of your response and the requested revisions to the 
Planning Department no later than 5:00 PM on Monday, November 24, 2014. 
 
For Help: Please feel free to contact us with any questions or for clarification. Planning staff is available to meet with you 
to discuss your application in greater detail. More information is available at www.keywestcity.com/bpas. 
 
Sincerely, 
 
 
 
Key West Planning Department 
Office: 305-809-3720 
Email: planning@cityofkeywest-fl.gov  
Web: www.keywestcity.com/planning  
Mail: PO Box 1409, Key West, FL 33041-1409 

http://www.keywestcity.com/bpas
mailto:planning@cityofkeywest-fl.gov
http://www.keywestcity.com/planning
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Enclave on Riveria 

 
 

November 20, 2014 
 
RE:  Response to: Staff Comments on Year 1 (2013-14) Building Permit Allocation 

System (BPAS) Application 2800 Flagler Avenue (RE # 00065090-000100; AK # 8633394) 
Dated October 23, 2014 

  
Dear Planning Department Staff: 
 
Please accept this additional submission to application for 8 Building Permit Allocation 
System units for the property at 2800 Flagler Ave.  The City staff review found additional 
information was required to fully process the application.  I will address each item as it 
was listed in the letter of October 23, 2014.  We propose to modify the existing 
submission to have each BPAS home to have a “green upgrade” of three to gain 20 
points.   In addition, we propose to pay a $5,000 fee to the Tree Fund to gain 10 points.  
The fee will be paid at the time of permitting, or CO, whichever the City proposes. .    
 
Completeness  
No comments at this time.  
 
Response: None 
 
 
BPAS Prerequisites  
1. As documentation that the rainwater catchment system prerequisite would be met, please 
indicate gutters and downspouts channeling rainwater to the cisterns on the plans, as well as 
the proposed landscape irrigation system or other methods of utilizing the cistern water in 
accordance with green building methods.  
 
Response: See revised Elevation Plan, attached. 
 
 
BPAS Scoring Criteria  
No comments at this time.  
 
Response: None 
 
 
Additional Documentation & Comments  
2. Page 1 of the application listed the incorrect density allowed within the SF Zoning District. The 
correct maximum density is eight units per acre.  
 
Response: See replacement Page 1, attached.  
 

ANNALISE MANNIX  

ENGINEERING AND CONSULTING, LLC 
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3. The site plan lists the incorrect zoning district for the property. The correct zoning is Single 
Family Residential (SF).  
 
Response: Please see revised Site Plan, attached.  
 
 
4. Eight (8) of the ten (10) proposed dwelling units are subject to the City’s BPAS requirements, 
leaving two (2) of the units not subject to the green building requirements. Please clarify and 
indicate on the plans which units are intended to be the BPAS units and which units are not.  
 
Response: The two west most homes are not BPAS units, please see revised Site Plan, attached. 
 
5. Staff recommends that the applicant consider having the two (2) units not subject to BPAS 
meet the same green building standards as the other eight (8) units, as doing so would may 
increase the FGBC score and may help achieve a higher green building certification level.  
 
Response: None 
 
 
6. Please note that the workforce housing deed restriction, which must be in a format 
acceptable to the City Attorney, for the two off-site residential units would need to be filed with 
the City and duly recorded in the official records prior to the issuance of any Certificates of 
Occupancy for the new units at 2800 Flagler Avenue.  
 
Response: Understood. 
 
 
7. Which survey indicates the SFWMD approved wetland line and buffer/setback? Two different 
surveys were submitted and show different boundaries and sizes. A portion of the proposed 
walkway along 11th Street to the future dock is located within one of the easement areas. Has 
the conservation easement been recorded? Staff found a prior easement recorded in 2010 that 
shows a different boundary and size.  
 
Response: a)  The BPAS application included the existing conservation easement (Map of 
Boundary and Topographical Survey by Reece and White) created for a previous development 
project as well as the new Legal Description Sketch (by Florida Keys Land Surveying) which 
included the new conservation easement agreed to by SFWMD for this new proposed project.    
 
b)  The pathway along 11th Street is within the uplands of the project.  The uplands is at a 
minimum 8 feet wide, and increases in width.  This can be best observed in the Florida Keys 
Land Surveying aerial mapping of the Limits of Wetland as Flagged by Terramar Environmental 
on 12/13/13, which was submitted in Section 2 of the original BPAS application (see attached 
with comments noted).       
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Deadline: Please submit one (1) paper copy and an electronic copy of your response and the 
requested revisions to the Planning Department no later than 5:00 PM on Monday, November 
24, 2014. 
 
Response: Attached is all back up referred to in this letter and a drive containing an 
electronic copy of the data.   
 
 
Should you require further information please feel free to contact me at 797-0463 and 
we will promptly respond.   
 
Sincerely,  
 
 
 
 

 
 
Annalise Mannix 
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STATE OF COLORADO  ) 
     )ss 
COUNTY OF EL PASO  ) 
 
sworn to or affirmed and subscribed before me this ___ day of ____________,2014, by 
Randy G. Allen, as Managing Member of Reef Enterprizes, LLC, who is personally 
known to me. 
 
NOTARY SEAL:           
      
 
      _________________________ 
      NOTARY PUBLIC  

Declaration of 61814       
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Building Permit Allocation System (BPAS) Application 
(Year 1: July 1, 2014 – June 30, 2015) 
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3140 Flagler Avenue • Key West, Florida 33040-4602 • 305-809-3720 • www.keywestcity.com 
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Application Fee: $1,150.00 
(includes $100.00 advertising/noticing fee and $50.00 fire review fee) 

PLEASE NOTE: A PRE-APPLICATION MEETING IS REQUIRED. 
THIS APPLICATION WILL BE ACCEPTED BY APPOINTMENT ONLY. 

A. APPLICANT / AGENT (if applicable):  Property owner must submit a notarized authorization form 
authorizing the applicant/agent to act on their behalf (Exhibit A). 
Name: __Annalise Mannix, PE_____________________________________________________ 
Mailing Address: 3739 Paula Ave          ____________________________________________________ 
City: _Key West ___________________________ State: _FL_____ Zip: ____33040___ 
Home/Mobile Phone: __305 797-0463___________ Office: _305 292-5299______________ 
Email: _amannix@aol.com__________________________________________________________________ 

PROPERTY OWNER: 
Name:  _Reef Enterprizes LLC__________________________________________________________ 
Mailing Address: __660 SouthPoint Ct Ste 301___________ ___________________________________ 
City: __Colorado Springs _______________________________ State: _CO_ Zip: 80906-3874 
Home/Mobile Phone: __(719)_527-9899____________  Office: __(719)650-8552____________ 
Email:____RGAlaw@aol.com_______________________________________________________________

PROPERTY DESCRIPTION AND ZONING INFORMATION: 
Site Address: ___2800 Flagler Ave ________________________________________________________ 

          Alternate Key:  __8633394_________________ Parcel ID/ RE#:  __0006509-000100______________ 
Zoning District:  ___SF____________________________  
Density Allowed:  ____16 units/acre______________

  Size of Site:  ___4.25 acre___________           
Commercial Floor Area: ______________  

B. EXISTING DEVELOPMENT: 
Please provide a brief description of how the property is currently used: ______The property is a vacant parcel 
used in thew past by illegal parking of boats and homeless encampments.  The parcel was once used for a 
Synagogue.  ______________________________________________________________________________ __________________________________________________________________________________________________
__________________________________________________________________________________________________ 

__________________________________________________________________________________________________
__________________________________________________________________________________________________ 

Annalise Mannix
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ENCLAVE ON RIVERIA 

  

Application for Building Permit Allocation System Units 
2800 Flagler Avenue 

 

ADDENDUM to APPLICATION 
 

The subject property is located on the corner of Flagler Avenue and 11th Street and is a vacant 

and undeveloped 4.26 acre parcel. The proposal is to construct ten (10) single-family dwelling 

units in the SF zoning district, which is a permitted use.  Currently the site is authorized for (2) 

Beneficial Use units, and the owner is requesting 8 additional BPAS units.  The owner has 

purchased two off-site homes for deed restriction as affordable housing.  The site currently has 

1.80 acres of uplands on the north and east side that is scarified and is proposed for this 

residential development, while returning 2.44 acres to conservation land for mangrove habitat.   

 

 

Description of Proposed Development and Use: 

 

Existing Conditions: 

The property is located outside of the Key West Historic District. The size of the property is 

4.26 acres (185,280 square feet) and is vacant and undeveloped.  It is located on the corner of 

Flagler Ave a divided 4-lane County road and 11th Street, a dead end City street.  The property 

borders on Rivera Canal to the south and the Catholic Charities property to the west. An off-

site City boat ramp is located at the terminus of 11th Street on the Riviera Canal.  The 

mangroves on the south side of the property are connected by tidal cycles to the Riviera Canal.  

Portions of the property are scarified on the north and west side which can be used to 

accommodate development.  The site has 1.80 acres of uplands that have been disturbed by 

early sub-division platting and unobstructed access/use resulting in the dumping of 

construction materials, and solid waste. The subject site is often used for truck and boat trailer 

parking.  The property is home to a number of homeless people, who use the property as a 

campground without sanitary facilities.  The property is located in the Single Family (SF) 

zoning district. The intent of the SF district is to accommodate single-family, permanent 

residential development.    

 

Proposed Development: 

The comprehensive proposal is to construct 10 unattached two-story single-family 

dwelling owner-occupied units in the SF zoning district.  The homes will be accessed 

ANNALISE MANNIX  

ENGINEERING AND CONSULTING, LLC 
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through an internal brick-paver driveway system; each will have its own driveway and 
parking for two vehicles, and two guest spaces will be provided for the parcel. The site 

will have two notable recreation areas: a community pool and pool-house and a proposed 

dock to allow a stroll through the site to the Rivera Canal.  

The property currently has two (2) Beneficial Use allocations.  This proposal is for an 

additional (8) units for the total of ten owner-occupied homes.  The plan includes two 

off-site affordable housing units which are ready for sale as deed restricted workforce 

housing as soon as the BPAS units are approved.    

The proposed 8 BPAS unit homes will be constructed and certified to the gold level of 

the Florida Green Home Certification Standard. All of the houses will be a minimum of 

three-feet above base flood elevation, which also allows vehicular parking below the 

home which will be on 7-foot+/- tall columns.  The ceiling will be 25 feet above the 

center of the roadway with the attic 5-feet above. All homes will be highly wind resident 

and with xeriscaping. The project will have a water catchment system to collect the 

roof area of each of the (8) homes in gallons.  A small 2,060 sq. ft. fenced in communal 

pool area with a 225 sq. ft. cabana as well as the deck and swimming platform through a 

mangrove nature is proposed for extra recreational space.  

 

 

Solutions Statement: 
 

Landscape - The site is designed with xeriscaping.  A rainwater catchment system will be 

installed to catch roof stormwater runoff which will then be distributed as irrigation.  The 

Stormwater system on site is designed to the 25-year 72 hour storm.   

 

Green Certification - The site and homes will be designed to provide a Gold Florida Green 

Building Standard for the BPAS units.  The homes will have a quality control process 

which limits waste.  The home are being constructed by Palm Harbor Homes which has 

provided a letter stating that the homes will be constructed to a Gold certification with 18 

SEER A/C system (please see attached letter).  The homes will be highly energy efficient 

with light colored siding to reflect heat.   

 

Water/Electric Efficiency - The homes will be designed for water use efficiency.   The site 

will have night-sky compliant street lighting which will not impact the surrounding 

neighborhood. The electric service will be underground from a KES transformer on the 

property to be located by KES when final electric loads are calculated.  Each home will 

have a separate electric meter, as will the pool and site lighting.  Each home will be 

individually serviced for water supply from FKAA with 3 meter banks of four meters each. 

The pool and site irrigation will each have its own meters.    

 

Noise - The enclave will have substantial landscaping which will help limit the 

transmission of noise from the property.    

 

Flood Mitigation - All of the houses will be a minimum of three feet above base flood 

elevation, which also allows vehicular parking below the home.  The home will have 



Enclave on Riveria 

8 
3739 Paula Ave, Key West, FL 33040 
(305) 797-0463 |amannix@aol.com   
FL PE License No. 57533 | FL CA No. 27779 

 

column foundations which will be on 7-foot+/- tall concrete columns.  The ceiling will be 
25 feet above the center of the roadway with the attic 5-feet above. All homes will be 

highly wind resistant.  Any enclosures below homes will be so designed to comply with 

the AE8 FEMA standards.     

Recreational/Open Space - The site will have an exceptionally large amount of 

recreational and open space.  A small 2,060 sq. ft. fenced in communal pool area with a 

225 sq. ft. cabana as well as the deck and swimming platform through a mangrove nature 

walk is proposed for extra recreational space.  

 

Workforce Housing - The project has purchased two existing homes to be deeded as 

affordable workforce housing as the method to provide 30% of the new BPAS units to be 

affordable housing.  

 

Stormwater Runoff - The construction process will require sediment carried by air and 

water to remain on the site and not impact wetlands.  A NPDES permit will be required to 

ensure compliance.  Long-term maintenance of the stormwater and utility systems will be 

the responsibility of the homeowner association.  Swales will be used to provide treatment 

of stormwater. The stormwater system will consist of large swales and underground 

piping.  The system is designed to meet the 25 year 24 hour event and 25 year 3 day event 

providing a swale volume of 4,982 cubic feet. The system will be fully permitted by the 

SFWMD. 

 

Access - Access from the adjacent rights of way will be required for vehicular use.  The 

property currently has a sidewalk completely around the site so two driveway cuts will be 

required, on for daily ingress and egress on 11th Street and one for emergency egress for  

fire equipment onto Flagler Ave.  The impacts to the roads in the area are expected to be 

minimal, except for the first 200 feet of 11th Street which will have limited impacts. The 

actual number of vehicle trips can be hard to determine, however it is estimated that the 

traffic volume would not rise to a level requiring any traffic control modifications.          

 

Sewage – Sewage from each home will collect in an internal sewage collection system and 

run to the north tying into an existing manhole on Flagler Ave.  The system will be 

permitted by the FDEP.  The site irrigation meter will have a deduct meter to accurately 

reflect sewer use.   

 

Environmental Protection - As protection against encroachment into environmentally 

sensitive areas a conservation easement is being executed and signage will inform 

residents.    

 
Structures - Each 1,728 SF two-story home will have three bedrooms and 2-1/2 baths.   

The proposed development of Enclave on Riveria will be a home owners association.  

 

Intergovernmental coordination - Efforts to coordinate with agencies will continue as the 

final design progresses. 
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Fire Department – The Fire Department requires five-foot access surrounding each 
building and 10-foot separation when not using fire sprinklers.  Fire truck access for a 

drive-through site has been implemented in the plan.   

 

Landscape - A landscape plan was completed.  According to Code Section 108-413 the 

property is required to have 160 plants within 40 linear feet of landscaping along the street 

frontage along Flagler Avenue and 11th Street. This requirement was requested to be 

waived by 10 feet of the 40 foot requirement facing Flagler Ave. and for 20 feet of the 40 

required for 11th Street on the east, and was approved by the Planning Board.   

 

Submitted Plans:  

1. Area/ Location Plan  

2. Site Plan 

3. Elevations 

4. Wetlands Survey 

5. Survey 

6. Stormwater Plan  

7. Landscape Plan 





 
 

August 29, 2014 
 
 
RE: Submissions as Requested for Application for 8 Building Permit Floor, Floor, 

Allocation System Units 
 2800 Flagler Ave, Key West 
 

Workforce Housing - The project has purchased two existing homes to be deeded as 
affordable workforce housing as the method to provide 30% of the new BPAS units to be 
affordable housing.  The homes exist and are not new BPAS units or new beneficial units.  
They are existing market rate units to be deeded affordable.   This is an excellent method 
to provide affordable housing city-wide as it does not take the future or current affordable 
allocations.    
 
The homes have received upgrades and will be placed on the market in Sept. 2014 as 
affordable housing.  The upgrades installed the following energy and water efficiency 
devices: 
  
New Energy Star Refrigerator  
New Energy Star Microwave 
Replace light bulbs with CFL’s 
Some light replacement wit LED’s 
New energy efficient ceiling fans  
Room darkening shades were installed 
Light color paint 
The water heaters are being insulated 
Low water Kitchen faucet 
Low water bath faucet 
The toilet tank is being modified to reduce water use.   
 
 
Keys Energy and the FKAA would not provide the previous owners energy bills, but did 
provide average uses.  It is my opinion, based on the water and electric use, that there 
was no A/C used in these homes and the owners used and excessive amount of water.  
Therefore we are confident tat new owners can easily reduce the water use by 15% with 
the new devices installed, and as long as no a/c is used, the electric will also easily be 
reduced 15%   
 
Keys Energy and the FKAA would not provide the previous owners energy bills, but did 
provide average uses: 
 

ANNALISE MANNIX  
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1213 1st street 
 
“water usage per month: (in and out) averaged 5,000-7,000 gallons resulting in 
$100-$110 a month”  
 
“electrical usage per month: ( no kw info available), average  bill,  $130 per 
month” 
 
1215 1st street 
 
“water usage per month: (in and out) averaged 6,000-8,000 gallons, resulting in 
 $110-$120 a month” 
 
“electrical usage per month: ( no kw info available), average  bill  $125 per 
month” 
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Prepared by and Return to:    | 
Larry R. Erskine, Esq.             | 
P.O. Box 1409      | 
Key West, FL  33041-1409    | 
(305) 809-3770      | 
____________________________________ |______________________________________________  
 

DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS  
AND OPTION TO PURCHASE 

 
 This Declaration of Affordable Housing Restrictions (hereinafter 
“Declaration”) is made and entered into this ____ day of _________, 2014, by  Reef 
Enterprizes, LLC, a Colorado limited liability company authorized to conduct 
business in the State of Florida (hereinafter “Declarant”), whose principal mailing 
address is 660 Southpointe Court, #301, Colorado Springs, CO, 80906. 
 
 This Declaration applies to the duplex situated on real property located at 
1213-1215 1st Street, in Key West, Florida, which is more particularly described as 
Lot 1, Block 5, Sunshine Subdivision – Plat No. 3, according to the Plat thereof, 
recorded in Plat Book 2, Page 169, of the Public Records of Monroe County, Florida 
(hereinafter "Property").   
  
 WHEREAS, the Property by and through this Declaration becomes subject 
to regulation pursuant to Sections 122-1465 through 122-1500 of the Code of 
Ordinances of the City of Key West, Florida, as amended from time to time (“Work 
Force Housing Ordinance”), which ordinance establishes affordable housing 
categories to facilitate the development of housing designed to meet the needs of 
people employed by the local economy, establishes eligibility requirements for 
occupants of work force housing, and restricts the sales price of the Property and 
requires that the Property be sold at a price substantially less than fair market 
value to a purchaser within a specific income range; and 
 
 WHEREAS, Declarant is developing a single family market rate project 
wherein Declarant is obligated pursuant to Section 122-1467 of the Work Force 
Housing Ordinance to provide a percentage of affordable housing; and 
 
 WHEREAS, in accordance with the linkage provision contained in Section 
122-1465(b). Declarant and the City of Key West have agreed that Declarant shall 
satisfy its requirement pursuant to Section 122-1467 to provide two (2) affordable 
housing units by executing this Declaration; and 
 
 
 
  WHEREAS, provided Declarant complies with all other applicable conditions, 
regulations, and limitations applicable to Declarant's development, including 
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Page 1 of 13 



obtaining ROGO allocations, Declarant shall be entitled to develop eight (8) 
unrestricted market rate units; and    
 
 WHEREAS,  Subsequent Purchaser will benefit from the limitations and 
regulations placed on the Property by operation of this Declaration; and, 
 
 WHEREAS, the intent of the City of Key West (hereinafter “City”) in 
imposing reasonable regulations on the Property is to establish and maintain the 
affordability of the Property for persons with incomes within a specified range; and   
 
 WHEREAS, the intent of Declarant is to preserve through this Declaration 
the affordability of the Property and to assign to the City the right to enforce 
compliance with this Declaration; and  
  
 NOW, THEREFORE, the Declarant agrees that the Property shall be held 
and conveyed subject to the following affordable housing restrictions, covenants and 
conditions, which shall be binding on Declarant and all Subsequent Purchasers and 
parties, run with the Property and be binding on all parties having any right, title 
or interests in the Property or any part thereof, their heirs, successors and assigns 
for the entire term of this Declaration. 
 
I. DEFINITIONS 
 

A. “Adjusted Maximum Sale Price” means the Maximum Work Force 
Housing Sale Price, as increased or decreased pursuant to Section X 
herein. 

 
B.  “Eligible Applicant” means an individual or individuals who have been 

found by the City to constitute an Eligible Household pursuant to 
Section 122-1469 of the Code of Ordinances of the City of Key West, 
Florida. 

 
C. "Encumber" shall include any mortgage, deed of trust, or other 

instrument intended to secure an obligation or indebtedness (whether 
purchase money debt or refinanced debt).  See Section XI below. 

 
D. “Declarant” shall mean the current owner of the Property  Reef 

Enterprizes, LLC. 
 
 
 
E. "Transfer" means any sale, assignment or transfer, voluntary, 

involuntary or by operation of law (whether by deed, contract of sale, 
gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or 
otherwise) of any interest in the Property, including but not limited to 
a fee simple interest, a joint tenancy interest, a life estate, a leasehold 
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interest, or an interest evidenced by a land contract by which 
possession of the Property is transferred to any Subsequent Purchaser 
and Subsequent Purchaser retains title. 

 
F. Subsequent Purchaser shall mean an individual, or individuals, who 

receive a Transfer of the Property from the Declarant or Subsequent 
Purchaser. 

    
All other terms shall have the same meaning given to them in the City’s Work 
Force Housing Ordinance. 
 
II. TERM AND ENFORCEABILITY 
 

A.  This Declaration shall run with the Property and bind the Declarant 
and all Subsequent Purchasers, their heirs, legal representatives, executors, 
successors in interest and assigns, for a period of fifty (50) years from the effective 
date of this Declaration.  At any time during the final year of the restriction, the 
City, at its sole discretion, may act by Resolution to renew this Declaration for an 
additional 50-year term. 

 
B.  The Property is held and hereafter shall be held, conveyed, encumbered, 

used, and occupied subject to these covenants, conditions, restrictions and 
limitations.  All of the herein-stated covenants, conditions, restrictions and 
limitations are intended to constitute both equitable servitudes and covenants 
running with the land. 

 
C. Any Subsequent Purchaser of the Property, or of any portion of or 

interest in the Property, by the acceptance of a deed therefore, whether from 
Declarant or from any Subsequent Purchaser of the Property, or by the signing of a 
contract or agreement to purchase the same, shall, by the acceptance of such deed 
or by the signing of such contract or agreement, be deemed to have consented to and 
accepted the covenants, conditions, restrictions and limitations set forth herein. 

                                                 
D. In order to preserve through this Declaration the affordability of the 

Property for persons with incomes within a specified range, the Declarant hereby 
grants and assigns to the City the right to monitor and enforce compliance with this 
Declaration, and in furtherance of this right assigns to the City any proceeds 
payable to the Declarant or Subsequent Purchaser, from a foreclosure or deed in 
lieu of foreclosure in excess of the Adjusted Maximum Sale Price, as provided in 
Section XII.B of this Declaration. Declarant and/or Subsequent Purchaser  
otherwise reserves the rights necessary to implement the provisions of this 
Declaration. 

 
III. DEFAULT UNDER MORTGAGE; SUBORDINATION; NOTICE TO 
CITY 
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A.   This Declaration shall be subject to and subordinate to the lien of a 
first mortgage which secures a loan made in the amount of the City approved 
purchase price paid by Subsequent Purchaser. The subordination of this 
Declaration pursuant to this Section III shall not apply to any mortgage that 
exceeds such amount. 

  
B. In the event of default under any mortgage, the City shall be 

considered to have sufficient interest in the Property to have the same right as any 
Subsequent Purchaser to cure the default and redeem the Property prior to 
foreclosure sale. Such redemption shall be subject to the same fees, charges and 
penalties which would otherwise be assessed against the Subsequent Purchaser. 
Nothing herein shall be construed as creating an obligation on the part of the City 
to cure any such default. This right to cure and redeem shall not operate to extend 
any time limitations in the default provisions of the underlying mortgage. 

 
C. Any Subsequent Purchaser shall notify City of any deed of trust or 

mortgage recorded against the Property, and shall provide the City with the 
information needed by the City to record a Request for Notice of Default. Note that 
the City's approval of any financing is required under Sections V and XI below. 

 
 

IV. OCCUPANCY, LEASING AND OWNERSHIP OF THE PROPERTY 
 

A. All Subsequent Purchasers shall occupy the Property as his/her 
homestead. During the time the Property is vacant while being actively offered for 
sale by Declarant and/or Subsequent Purchaser, this owner-occupancy requirement 
shall not apply; however, Declarant and/or Subsequent Purchaser may not rent the 
Property during such period.  The vacancy shall not be for a period of more than 
120 consecutive days and Declarant and/or Subsequent Purchaser must 
demonstrate to the City that the Property is being offered for sale in good faith. 

 
B. Declarant and/or Subsequent Purchaser shall not rent or lease the 

Property to a third party at any time.  
    
 
 
 
V. REQUIREMENTS FOR CITY APPROVAL OF TRANSFER, 
REFINANCE OR OTHER ENCUMBRANCE  
 

A. Except as provided in this Section V and Section IV, above, the 
Property shall not be transferred, financed, refinanced or otherwise encumbered 
without written approval of the City, which approval shall be approved in 
accordance with paragraph V(B) herein below.  The following transfers are 
exceptions to the requirement for the City's written approval, provided that 
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Declarant and/or Subsequent Purchasers notifies the City of such transfers in 
writing within 10 days of the effective date of the transfer: 

 
1. A transfer resulting from the death of Declarant and/or Subsequent 

Purchasers where the transfer is to a spouse or legal heir pursuant to 
Article X, Section 4, of the Florida Constitution; or 

 
 2. A transfer by Declarant and/or Subsequent Purchaser, to a co-owner of 
  the Property; or 
  

3. A transfer resulting from a decree of dissolution of the marriage or 
legal separation in connection with a property settlement agreement 
incidental to such a decree by which a spouse who is an Owner 
becomes the sole Owner of the property; or 

 
4. A transfer by Declarant and/or Subsequent Purchaser to the trustee of 

an inter vivos trust in which the Declarant or Subsequent Purchaser is 
a beneficiary.  

 
B. The City shall approve a proposed transfer of the Property provided 

that Declarant and/or Subsequent Purchaser is not in default under this 
Declaration, and the City has determined that Declarant and/or Subsequent 
Purchaser and Declarant's and/or Subsequent Purchasers' proposed subsequent 
purchaser or transferee (collectively referred to hereinafter as "Transferee") have 
complied with all of the requirements of this Declaration. 

 
C. The City may assign its rights, as set forth in this Declaration, to its 

designee for the purpose of enforcing the provisions of this Declaration. 
 
VI. [THIS SECTION INTENTIONALLY LEFT BLANK] 
 
VII. REQUIRED DISCLOSURES UPON TRANSFER 
 

Prior to the transfer of the Property, Declarant and Subsequent Purchaser  
shall provide the City, or the City’s designee, with the following information: 

 
A. The Declarant or Subsequent Purchaser shall submit in writing the 

name, address and telephone number of each Subsequent Purchaser.   
 
B. The Declarant or Subsequent Purchaser shall submit in writing all 

information required by the City to determine, or have determined by the City’s 
designee, whether Subsequent Purchaser is eligible under Section VIII herein to 
purchase the Property.  The Subsequent Purchaser shall pay to the City a 
reasonable fee to cover the City's costs of verifying information and administering 
its rights and obligations under this Declaration. 
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C. Declarant or Subsequent Purchaser shall submit the proposed sale 
contract and all other related documents setting forth the terms of sale or transfer 
of the Property.  These documents shall include the following: 

 
 1. The sale price; and 
 

2. The price to be paid by the Subsequent Purchaser for Declarant's or 
Subsequent Purchaser's personal property, if any, and for the services 
of Declarant, if any; and 

 
3. All other amounts of money or other consideration, if any, concerning 

the Property to be paid by the Subsequent Purchaser to the Declarant 
or Subsequent Purchaser, and reasons therefore; and 

 
 4. The down payment to be paid by the Subsequent Purchaser; and 
 

5. Any additional financing obtained by the Subsequent Purchaser to 
purchase the Property, including all terms and conditions of the 
financing; and 

 
6. The monthly payments to be paid by the Subsequent Purchaser in 

connection with the purchase and ownership of the Property, itemized 
for each loan, taxes, insurance, homeowners association fees, etc; and 

 
7. A signed affidavit stating that the Subsequent Purchaser has carefully 

read and understands the City’s Work Force Housing Ordinance and 
this Declaration. 

 
 
VIII. ELIGIBILITY OF SUBSEQUENT PURCHASER 
 

The Subsequent Purchaser shall be an individual or individuals who have 
been determined to constitute an Eligible Applicant under Section 122-1469 of the 
City’s Work Force Housing Ordinance. 

A. The household or person shall derive at least 70 percent of his/her total 
income from gainful employment in Monroe County. 

 
B. At the time of transfer of the Property, the total income of eligible 

household or persons shall not exceed 120 percent of the median household income 
for Monroe County (adjusted for family size). 

 
C. Eligibility is based on proof of legal residence in Monroe County for at 

least one consecutive year. 
 
D. Priority shall be given to families of four or more members for larger 

sized affordable work force housing units. 
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E. The applicant shall execute a sworn affidavit stating the applicant’s 

intention to occupy the property. 
 
F. The income of eligible households shall be determined by counting only 

the first and highest paid 40 hours of employment per week of each unrelated adult. 
For a household containing adults related by marriage or a domestic partnership 
registered with the City, only the highest 60 hours of combined employment shall 
be counted.  The income of dependents regardless of age shall not be counted in 
calculating a household’s income. 

 
G. The board of adjustment may review a household’s income and unique 

circumstances to determine eligibility and conformance with the intent of this 
ordinance to assure that people in need are not excluded and people without need 
are not included. 

   
IX. REQUIREMENTS FOR APPROVED TRANSACTION 
 

In order to receive City approval, a transfer of the Property shall meet the 
following requirements: 

 
A. The sale price shall not exceed the Adjusted Maximum Sale Price 

calculated pursuant to Section X below. 
 
B. In the event a sale or transfer is made in violation of the terms of this 

Declaration, or false or misleading statements are made in any documents or 
certification submitted to the City for its approval of the sale or transfer, the City 
may declare a default under the Declaration.  The City also shall have the right to 
file any action at law or in equity to force the parties to terminate and rescind the 
sale contract and declare the sale void, notwithstanding the fact that the sale or 
transfer may have closed and become final as between the seller and purchaser.  In 
any event, any costs, liabilities or obligations incurred by the seller and purchaser 
for the return of any moneys paid or received in violation hereunder or for any costs 
and legal expenses, shall be jointly and severally borne by the seller and purchaser, 
and not by the City.  The seller and purchaser shall jointly and severally hold the 
City and its agents harmless and indemnify the City for any action the City takes in 
good faith in enforcing the terms of this Declaration. 

 
X. ADJUSTED MAXIMUM SALE PRICE CALCULATION 
 

A. Except as provided in Section III above, and except for adjustments as 
provided herein below, the sale price of the Property shall not exceed 5 times the 
annual median household income (adjusted for family size) for Monroe County, in 
accordance with section 122-1472 of the Code of Ordinances of the City of Key West. 
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 B. Owner Improvements.  In order to assure continued affordability TO 
Subsequent Purchasers, no price adjustment or other reimbursement will be 
allowed for improvements made to the Property by a Subsequent Purchaser unless 
the requirements of this Section X are met.  The City, or its designee, may approve, 
on a case-by case basis, price adjustments related to improvements made to the 
Property, provided all of the following conditions are met:   

 
1. The improvements were permanent and substantial; and  
 
2. The improvements were not of a decorative or maintenance nature, 

such as painting, wall coverings, window coverings, or replacement of 
carpeting.  Landscaping plantings and hardscape may be eligible for a 
price adjustment, but only to complete a large area (such as a rear 
yard) that was previously unimproved; and  

 
3. The price adjustment for all improvements may not exceed the lower 

of: 
 

a. The actual out-of-pocket cost of eligible improvements, as 
determined by the City pursuant to this Section X, paid by a 
Subsequent Purchaser for design, materials and labor, as evidenced by 
valid receipts; or  
 
b. The actual present value of the improvements, as determined 
solely by the City.  This is the amount that the improvements would 
add to the market value of the unit at time of sale (without regard for 
affordability restrictions); or 
  
c. Ten percent (10%) of the otherwise permissible sales price of the 
unit; and 

 
4. The combined actual present value of the eligible improvements as 

described in Subsection X.B.3.(b), above, is at least one percent (1%) of 
the otherwise permissible sales price of the unit ; and 

 
5. The improvements were made in compliance with the City Code, 

applicable permits, and any requirements imposed by a homeowners’ 
association or any other governing district or association. 

 
C. Subsequent Purchasers who are planning to make improvements and 

hope to eventually add the value of the improvements to their sale price are 
encouraged to request pre-approval from the City or its designee.  
 

 
D. Other Requirements and Conditions  
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1. No increase whatsoever shall be allowed during such time, if any, that 
Declarant or Subsequent Purchaser was in violation of any 
requirement of this Declaration.  City staff or staff's designee shall be 
afforded reasonable opportunity to inspect the Property for damage or 
deferred maintenance.  If the Property is damaged or if there is 
substantial deferred maintenance, City staff may decrease the 
Property’s sale price by the amount needed to repair the damage or to 
carry out the needed maintenance.     

 
2. The Declarant or any Subsequent Purchaser may not require 

Subsequent Purchaser to pay any commissions or other costs 
associated with the sale typically paid by sellers of residential real 
property. 

 
3. The price paid to Declarant or, by any Subsequent Purchaser for  

personal property and/or Owner's personal services must be disclosed 
to the City prior to sale of the Property, and shall not exceed the 
current fair market value of such property and services. 

 
E. The Adjusted Maximum Sale Price of the Property is not a guarantee 

that the Owner will be able to sell the Property for that price.     
 

XI. REQUIREMENTS FOR CITY APPROVAL OF FINANCING OR 
REFINANCING 
 

The terms of all financing secured by the Property must be approved by the 
City, whether at the time of sale or thereafter.  The City may approve refinancing of 
a first mortgage loan if no additional funds are provided to a Subsequent Purchaser 
other than the refinancing costs, the terms of the new loan are more favorable than 
the original loan, and the borrower is in full compliance with the City’s Work Force 
Housing Ordinance and this Declaration.  If Subsequent Purchaser seeks to receive 
additional funds from a refinance, the City may approve the request if Subsequent 
Purchaser's total secured loans-to-value ratio does not exceed 80% and the debt 
payment-to-income ratio is not higher than it was upon Subsequent Purchaser's  
purchase of the property.  Financing which will result in negative amortization 
shall not be approved.  The City may designate a third party to handle the approval 
requirements set forth herein. 

 
XII. BEQUEST OR FORECLOSURE, INSURANCE AND CONDEMNATION 
 

A. In the event of a transfer of the Property by operation of law such as 
by devise, bequest, foreclosure on any financing not exempted under Section V 
above, or deed in lieu of foreclosure on any such financing, to a party who does not 
meet the requirements of Section VIII herein, the transferee nevertheless shall be 
bound by the provisions of this Declaration.  City shall not declare a default before 
allowing such transferee a reasonable period of time of not less than 120 days to sell 
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the Property to an Eligible Subsequent Purchaser in conformance with the 
provisions of this Declaration and the City’s Work Force Housing Ordinance.  

 
B. In the event that the Property is transferred by operation of law for the 

purpose of curing or preventing default by a Subsequent Purchaser on a loan or 
obligation, any amount by which the sale price exceeds the Adjusted Maximum Sale 
Price calculated according to Section X above, and which would otherwise be 
payable to a Subsequent Purchaser after full satisfaction of the lender's loan and 
costs, shall be due and owing to the City as assignee of the consideration benefits 
from the original sale of this Property.  

 
C. Any hazard insurance proceeds which are not used to repair or rebuild 

the Property, and any condemnation award, shall be distributed as follows: 
 
1. First, to lenders according to the recording priority of their 

encumbrances against the Property, as provided by law. 
 
2. If any funds remain after lenders have been paid, then to the 

Declarant or Subsequent Purchaser, up to but not to exceed the net 
amount (after payment of encumbrances) that Declarant or 
Subsequent Purchaser would have received under a sale at the 
Adjusted Maximum Sale Price. 

 
3. If any funds remain after the Declarant or Subsequent Purchaser have 

been paid, the remainder shall be paid to the City. 
 
XIII. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS 
 

A. Upon any violation of the provisions of this Declaration the City may 
declare a default under this Declaration by delivering written notice thereof to the 
Declarant or Subsequent Purchaser.  After providing written notice of default, the 
City may apply to a court of competent jurisdiction for specific performance of the 
Declaration, for an injunction prohibiting a proposed sale or transfer in violation of 
this Declaration, for a declaration that a prohibited transfer is void, or for any such 
other relief as may be appropriate. 
 

B. Assignment of rents:  Declarant any any Subsequent Purchaser hereby 
assigns to City the right to receive the rents due or collected during the entire 
period the Property is occupied in violation of any of the terms of this Declaration. 
 

C. The remedies stated herein shall not be exclusive, but shall be 
cumulative to all other remedies and rights the parties may lawfully exercise. 
 
XIV. PURCHASE OPTION UPON DEFAULT 
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A. In addition to the remedies provided for herein, Declarant and/or 
Subsequent Purchaser hereby grants to the City the option to purchase the 
Property in the event that Declarant or Subsequent Purchaser is in default. 
 

B. The option to purchase may be exercised upon a default under this 
Declaration, or upon default under any notes Declarant or Subsequent Purchaser 
has executed in favor of the City, or any deed of trust, or any other lien, including a 
judgment lien, recorded against the Property.  The City shall have thirty (30) days 
after declaring a default or receiving notice that a default is declared on any other 
obligation secured by this Property to notify the Declarant or Subsequent Purchaser 
of its decision to exercise its option to purchase.  Not later than sixty (60) days after 
the certified mailing of the notice to exercise its option and provided that Declarant 
 or Subsequent Purchaser does not by act or omission frustrate of prevent purchase 
of the Property, the City or its assignee shall purchase the Property for the 
following option price: 
 
 The lesser of the following: 
 
1. The Adjusted Maximum Sale Price, less six percent (6%) to cover the City's 

resale costs, and less the amount necessary to repair any damage and correct 
deferred maintenance as reasonably determined by the City; or, 
 

2. The appraised value of the Property as determined by a state licensed 
appraiser approved by Declarant or Subsequent Purchaser and City, less six 
percent (6%) to cover the City's resale costs, but not less than the amount 
necessary to pay the balance due on the outstanding first mortgage. 

 
 
XV. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT OR 
SUBEQUENT PURCHASER 
 

Declarant or Subsequent Purchaser shall provide a written report to the City 
each year on January 1, or on such other date as specified by the City in writing, 
which includes a statement that Declarant or Subsequent Purchaser have occupied 
the Property and complied with all provisions of this Declaration, or includes 
Declarant’s or Subsequent Purchaser's explanation of any violation of any provision 
of this Declaration. The report shall be submitted within thirty (30) days of the 
specified date to the City, or to such other person or address designated by the City. 
 Failure to provide a report in a timely manner, or any misrepresentations on the 
report, shall constitute a default under this Declaration. 

 
XVI. GENERAL PROVISIONS 
 

A. The City may assign its rights and delegate its duties hereunder in 
writing without the consent of Declarant or Subsequent Purchaser.  Upon such 
assignment the City shall notify the Declarant or Subsequent Purchaser.   
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B. If any action is brought to enforce the terms of this Declaration, the 

prevailing party shall be entitled to reasonable attorneys' fees and costs. 
 

C. Subsequent Purchaser covenants that it has not and will not execute 
an agreement to purchase, or purchase, any other real property for a price above 
the Maximum Work Force Housing Unit Sales Price while owning the Property.  
 

D. If any one or more of the provisions contained in this Declaration shall 
for any reason be held to be invalid, illegal or unenforceable in any respect, then 
such provision or provisions shall be deemed severable from the remaining 
provisions contained in this Declaration, and this Declaration shall be construed as 
if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

E. The terms of this Declaration shall be interpreted under the laws of 
the State of Florida and venue shall lie in Monroe County, Florida. 
 

F. All notices required herein shall be sent by certified mail, return 
receipt requested, to the Declarant or Subsequent Purchaser at the address of the 
Property and to the City or its designee at P.O. Box 1409, Key West, Florida, 33041, 
or such other address that the City may subsequently provide in writing to the 
Declarant or Subsequent Purchaser.   
 

G. Declarant or Subsequent Purchaser agrees to permit the City to record 
a Request for Notice of Default and a Request for Notice of Delinquency at any time. 

 
H. Declarant, upon the sale of the Property to a Subsequent Purchaser 

shall no longer have any remaining, further or continuing responsibilities, 
obligations, duties or liabilities of any kind or nature arising from or related in 
anyway to this Declaration. 

 
I. Prior to the conveyance of the Property to a Subsequent Purchaser, the 

Property shall remain vacant. 
 
  

 IN WITNESS WHEREOF, the Declarant or Subsequent Purchaser have 
executed this Declaration as of the date written below. 
  
 
DECLARANT:  
 
Reef Enterprizes, LLC, 
a Colorado limited partnership 
 
By: ______________________________    
         Randy G. Allen, Managing Member       
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
























































































  











































































Applicant’s Estimated 
BPAS Score Sheet 

(Exhibit C)  







BPAS Certification Form 
(Exhibit D)  







LEED or FGBC Score Sheet 
(Exhibit E) 






















