PARTICIPATING ADDENDUM.
[hereinafter "“Addendum”]

Amendment #1

For
WSCA/NASPO PC Contracts 2009-2014
COMPUTER EQUIPMENT, PERIPHERALS, AND RELATED SERVICES
MASTER PRICE AGREEMENT NUMBER B27164
Between
Hewlett-Packard Company
[hereinafter “Contractor”)

and

State of Florida -

[hereinafter “Participating State”]
{Participating State Contract No. 250-WSCA-10-ACS)

WHEREAS, The State of Florida (the “State”) Depariment of Management Services (the
“Department”) is authorized by Section 287.042(16) Florida Statutes (F.S.), to evaluate contracts let
by the Federal Government, another state, or a political subdivision and, when determined In writing
to be cost-effective and in the best interest of the State, to enter into agreements authorizing agencies
(as defined by s. 287.012(1), F.S.) to make purchases under such contracts, and,;

WHEREAS, agencies and Eligible Users (as that phrase is defined in Rule 60A-1.005, F.A.C.)
may purchase commodities and contractual services from contracts established by the Department,
and,

WHEREAS, the Department has evaluated the Western States Contracting Alliance Contract
No. B27164, Computer Equipment, Peripherals, and Related Services, together with any
amendments and exhibits thereto, (hereinafter the “Master Price Agreement’), and hereby
acknowledges in writing that authorizing use of the Master Price Agreement and this Addendum is
cost-effective and in the best interest of the State, and;

WHEREAS, the pariies, entered into the Participating Addendum to the Master Price
Agreement on October 12, 2009, and;

WHEREAS, pursuant to Section 25 of the Master Price Agreement, the parties, upon mutual
agresment, may Amend the Contract, in whole or in part, and;

NOW THEREFORE, the Department enters this Amendment that replaces and supersedes
the previous Participating Addendum for the purpose of authorizing and regulating the use of the
Master Price Agreement by state agencies and other Eligible Users.

A. Scope

This Addendum covers the WSCA/NASPO PC Contract 2008-2014 (Computer Equipment,
Peripherals and Related Services) led by the State of Minnesota for use by state agencies and other
entities located in the Participating State authorized by that state’s statutes to utilize state contracts.

B: Participation

Use of specific WSCA/NASPO cooperative contract by state agenciles, political subdivisions and other
entities (including cooperatives) authorized by an individual state’s statutes to use state contracts are
subject to the approval of the respective State Chief Procurement Official. Issues of Interpretation and
eligibility for participation are solely within the authority of the State Chief Procurement Official.

C. Changes:

1. This Participating Addendum shall become effective on the last date signed below and shall
have a term that is coterminous with the Master Price Agreement, unless terminated earlier
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pursuant to the Master Price Agreement, this Participating Addendum, or Florida law. In
addition to the rights contained in the Master Price Agreement, the Department reserves the
right to terminate this Participating Addendum, effective upon notice, if Contractor fails to
cure the breach within thirty (30) days after receipt of a written notice describing the breach,
for Contractor's failure to comply with the provisions of this Participating Addendum,
including, but not limited to, the MyFloridaMarketPlace Transaction Fee provisions of
Paragraph C.4., and the provisions of Section 287.058(1)(a) through (f), F.S., as required by
Paragraph C.6.

Purpose and Strategy. The Department’s intent is that the Contractor will act with the State
to furnish quality Computer Equipment, Peripherals and Related Services as outlined in the
Master Price Agreement at the lowest price avallable in a timely and efficient manner for
Eligible Users.

The Department has developed a list of “Market Basket® products to include but not be
limited to the categories of Standard Desktop Configurations, Standard Laptop
Configurations, Monitors, Other Desktops, Other Laptops, Ruggedized and Semi-Rugged,
Tablets and Ultra Mobile, Warranty, Services, Desktop and Laptop Peripherals, Processors,
Memory, Storage, and Other. For items in these categories the Department will obtain “firm
pricing” for each Item that the Contractor offers on the Master Price Agreement.

On a periodic basis, not to exceed six months, a request may be issued to the Contractor to
provide updated firm pricing for the “Market Basket” products. These requests will contain
spreadsheets that may contain updated Standard Configurations for Desktops and Laptops,
and new products and/or new product categories to adjust to technology changes and
emerging needs. The purpose of these updated price requests is for the Department to
continue to obtain the most favorable pricing offered by the Contractor while also maintaining
a flexible "Market Basket” of products. The Department may accept the submissions by the
Contractor or request negotiation sessions to discuss the submissions further. The requests
may also include tiered discounts for quantity and bulk purchases. All pricing submitted by
the Contractor and accepted by the Department shall be in effect for the duration of the
pricing cycle.

State Agency Purchase of Standard Desktops and Laptops. Florida's Agency for
Enterprise  Information  Technology (AEIT) developed the initial standard
configurations/specifications for desktops, laptops, and monitors. State Agencies shall be
required to purchase these items from the vendor that provides the lowest pricing for the
Standard Desktops, Laptops, and Monitors during the specific pricing cycle.

Purchasing Requlrements. In order to procure Products or Services hereunder, Eligible
Users shall issue purchase orders referencing "Alternate Contract Source No. 250-WSCA-

12-ATS {WSCA No. B27164 — Hewlett Packard Company)®. Eligible Users are responsible

for reviewing the terms and conditions of this Participating Addendum and the Master Price
Agreement. Eligible Users must follow their applicable statutes, laws, rules, ordinances,
codes, policies, and procedures in the purchase of goods or services under this Participating
Addsndum. Unless otherwise provided by Florida law, statute, rule, or this Participating
Addendum, the Department will not implement any additional restrictions on any Eligible
User to purchase off of this Participating Addendum. - Neither the Department nor the
Westem States Contracting Alliance is a party to any purchase order authorized by or issued
under this Participating Addendum.

MyFloridaMarketPlace Registration and Transaction Fee. In order to complete any
transaction between the Eligible User and the Contractor, the Contractor must be registered
in MyFloridaMarketPlace. Rule 60A-1.031, F.A.C., is hereby incorporated by reference.

The State of Florida, through the Department of Management Services, has Instituted
MyFloridaMarketPlace, a statewide eProcurement system. Pursuant to Section 287.057(22),
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F.S., all payments shall be assessed a Transaction Fee of one percent (1.0%), which the
vendor shall pay to the State. For payments within the State accounting system (FLAIR or
its successor), the Transaction Fee shall, when possible, be automatically deducted from
payments to the vendor. If automatic deduction Is not possible, the vendor shall pay the
Transaction Fee pursuant to subsection 60A-1.031(2), F.A.C. By submisslon of these reports
and corresponding payments, vendor certifies their correctness. All such reports and
payments shall be subject to audit by the State or its designes.

The vendor shall receive a credit for any Transaction Fee paid by the vendor for the
purchase of any item({s) if such item(s) are returned to the vendor through no fault, act, or
omission of the vendor. Notwithstanding the foregoing, a Transaction Fee is non-refundable
when an item is rejected or returned, or declined, due to the vendor’s failure to perform or
comply with specifications or requirements of the agreement.

Failure to comply with these requirements shall constitute grounds for declaring the vendor
in default. CONTRACTCORS DELINQUENT IN PAYING TRANSACTION FEES MAY BE
EXCLUDED FROM CONDUCTING FUTURE BUSINESS WITH THE STATE. -

. Contract Reporting Requirements. The Contractor shall be responsible to submit a
Monthly Transaction Fee Reporl, Quarterly Sales Reports, and an Annual Product
Replacement Cycle Matrix will be provided under a Non-Disclosure Agreement (“NDA")
during the quarterly business review. These reports will be submitted as follows:

Monthly Transaction Fee Report. The Contractor is required to submit monthly
Transaction Fee Reports in electronic format. For information on how to submit Transaction
Fee Reports online, please reference the detailed fee reporting instructions and Vendor
training presentations available online at the Transaction Fee Reporting and Vendor Training
subsections under Vendors on the MyFloridaMarketPlace website (located at
http://dms.myflorida.com/mfmp). Assistance is also available with the Transaction Fee
Reporting System from the MyFloridaMarketPlace Customer Service Desk at

feeprocessing@myfloridamarketplace.com or 866-FLA-EPRO (866-352-3776) between the
hours of 8:00 AM to 5:30 PM Eastern Time.

Quarterly Sales Report. The foliowing data must be reported electronicailly to the
Department on a quarterly basis using a Contract Sales Summary form supplied to the
contractor by the Department’s Primary Contact shown in Paragraph F below. The
electronic report shall include:

Contractor's Company Name,

Contractor's Company Address,

Reporting Period,

Contractor's Company Contact Person with email address and phone number

Excel report itemizing each purchase for the period that includes columns for the
following information: Part Number/SKU, Item Description/Service Name, lem
Category, item Family Product Description, Customer Name, Commodity Code (if
avallable), Unlt of Measure, Unlit of Measure Description Volume/Quantity, Order Date,
Date Delivered , List Price, Contract Price, and Additional Fields (if needed and if
available through Contractor's automated reporting, as mutually agreed).

The reporting periods coincide with the State of Florida’s fiscal year which ig July 1* through
June 30" of each year. The quarters are divided as follows:

1% Quarter — July 1* through September 30"

2" Quarter — October 1% through December 31
3™ Quarter — January 1 through March 31%

4% Quarter — April 1 through June 30"
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Failure to provide quarterly reports, including no sales, within thirty (30) calendar days following
the end of each quarter, or annual EXCEL™ line item reports within thirty (30) calendar days,
may result in the default proceeding and/or termination of this contract.

Initiation and submission of the Contract Sales Summaries are to be the responsibility of the
Contractor, and supplied without prompting or notification by the Primary Contact. The
Contractor will submit the completed Contract Sales Summary forms by email to the Primary
Contact as stipulated. The Primary Contact shall distribute at the time of contract formation,
in electronic format, the Contract Sales Summary form to be used by the Contractor.

The Contractor shall report to the Department the amount of spend with certified and other
minority business enterprises. Reports must include the period covered, the name, minority
code and Federal Employer Identification Number of each minority vendor utilized during the
period, commodities and services provided by the minority business enterprise, and the
amount paid to each minority vendor on behalf of each purchasing agency ordering under
the terms of this contract.

The provisions of Section 287.058(1)(a), (c), and (f), F.S., are hereby incorporated by
reference. If the transaction involves contractual services, the provisions of Section
287.058(1)(b), (d), and (e), F.S., are also incorporated by reference.

The State of Florida's performance and obligation to pay under this Contract is contingent
upon an annual appropriation by the Legislature. The Contractor shall comply with Sections
11.062, F.S. and 216.347, F.S., prohibiting use of funds to lobby the Legislature, Judiciary,
or state agencies.

The Contractor shall comply with all laws, rules, codes, ordinances, and licensing
requirements that are applicable to the conduct of its business, including those of federal,
state, and local agencies having jurisdiction and authority. By way of non-exhaustive
example, the Contracter shall comply with Section 247 of the Immigration and Nationality
Act, the Americans with Disabilities Act, and all prohibltions against discrimination on the
basis of race, religion, sex, creed, national origin, disability, marital status, or veteran’s
status.

Payment shall be made in accordance with Section 215.422, F.S. Interest penalties for late
payment are available subject to the provisions in Section 215.422, F.§. A Vendor
Ombudsman, whose duties include acting as an advocate for vendors who may be
experiencing problems in obtaining timely payment(s) from a state agency may be contacted
at 850-488-2924 or by calling the State Comptrolier's Holline, 1-800-848-3792.

The exclusive venue of any legal or equitable action that arises out of or relates to this
Participating Addendum shall be the appropriate State court in Leon County, Florida; in any
such action Florida law shall apply and both parties waive any rights to a jury trial that either
party may have.

The Department, at its sole discretion, may unilaterally amend the Primary Contact name
and their contact information in Paragraph F of this Participating Addendum during the term
of this Participating Addendum. Any amendment shall be contained in a separate document
affixed to this Participating Addendum.

If an additional ordinance, rule, or other local governmental authorily requires additional
contract language before an Eligible User can make a purchase from this Participating
Addendum, in lieu of this Participating Addendum the Eligible User is responsible for signing
a separate Participating Addendum with the Contractor.

Intellectual Property: Since the development of new intellectual property is outside the
scope of the Master Price Agreement, nothing herein shall be construed as transferring any
right, title, or interest in either Party’s, any Purchasing Entity’s, or their third party's
confidential information, pre-existing intellectual property, trademarks, copyrights, intsllectual
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property or other proprietary interest. HP Technology Services Support will endeavor to
provide its customers with no less than one (1) year advanced notice of intent to discontinue
standard hardware maintenance, software technical support and software update support
services as a result of changing business demands.

14, Price Guarantees: Section 13 (Price Guarantees) of the Master Price Agreement shall

15.

16,

apply to this Participating Addendum.

Termination for Convenience: The State may terminate the Contract in whole or in part,
by providing thirty (30) days written nofice to the Contractor, when the State determines in its
sole discretion that it is in the State's interest to do so. The Contractor shall not furnish any
product after it receives the notice of termination, except as necessary to complete the
continued portion of the Contract, if any. The Contractor shall not be entitied to recover any
cancellation charges or lost profits.

Employment Eligibility Verification: Pursuant to State of Florida Executive Orders Nos.:
11-02 and 11-116, Contractor is required to utilize the U.S. Department of Homeland
Security's E-Verify system to verify the employment of all new employees hired by the
Contractor during the contract term. Also, Contractor shall include in related subcontracts a
requirement that subcontractors performing work or providing services pursuant to the state
contract utilize the E-Verify system to verify employment of all new employees hired by the
subcontractor during the contract term.

Electronic Invoicing. The Contractor shall supply electronic invoices in lieu of paper-based
invoices for those transactions processed through the MFMP, after an account has been
established, with an agency. Contractor agrees, upon DMS’ request, to establish electronic
invoicing within ninety (90) days of written request. Electronic invoices shall be submitted to
the agency through the Ariba Supplier Network (ASN) in one of three mechanisms as listed
below. Suppliers can select the method that best meets their capabilities from the following
list:

. cXML (commerce eXtensible Markup Language)
This standard establishes the data contents required for invoicing via cXML
within the context of an electronic environment. This transaction sei can be
used for invoicing via the ASN for catalog and non-catalog goods and services.
The cXML format is the Ariba preferred method for elnvoicing.

a EDI (Electronic Data Interchange)
This standard establishes the data contents of the Invoice Transaction Set
(810) for use within the context of an Electronic Data Interchange (EDI)
environment. This transaction set can be used for invoicing via the ASN for
catalog and non-catalog goods and services.

° PO Flip via ASN
The online process allows suppliers to submit invoices via the ASN for catalog
and non-catalog goods and services. Suppliers have the ability to create an
invoice directly from their Inbox in their ASN account by simply “flipping” the PO
into an invoice. This option does not require any special software or technical
capabilities.

For the purposes of this section, the Contractor represents that it is authorized and
empowered to and hereby grants the State and the third party provider of MFMP, a State
Contractor, the right and license to use, reproduce, transmit, distribute, and publicly display
within the system the information outlined above. [n addition, the Contractor represents that
it is authorized and empowered to and hereby grants the State and the third party provider
the right and license to reproduce and display within the system the Contractor’s trademarks,
system marks, logos, trade dress, or other branding designation that identifies the products
made available by the Contractor under the Contract.
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18. Scrutinized Companies Lists. In exscuting this agreement, Contractor certifies that it is.
not listed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to
section 215.473, Florida Statutes. Pursuant to section 287.135(5), F.S., Contractor agrees
the Department may immediately terminate this contract for cause if the Contractor is found
to have submitted a false certification or if Contractor is placed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List during the term of the contract.

19. Punch-out Catalog Request. The Contractor hereby agrees to cooperate with the
Department and MyFloridaMarketPlace (and any authorized agent or successor entity to

MyFloridaMarketPlace) in the event the Department selects this statewide contract to be
exhibited on the MyFloridaMarketPlace. At a minimum, the Contractor agrees to the

following:

a. Contractor agrees, upon the Department’s request, to deliver a punch-out catalog
within ninety (90) days of the date that the Participating Addendum is signed by the
Department. The punchout catalog content must be limited to the Contractor’s Master
Agreement and this Participating Addendum offering.

Punch-out Cataleg. By providing a punch-out catalog, Contractor is providing its own
online catalog, which must be capable of communication between the
MyFloridaMarketPlace eProcurement System (MFMP) and a supplier's ERP system
via Commerce eXtensible Markup Language (cXML). In this scenario, the Contractor
ensures its online catalog marketplace is up-to-date by periodically updating the
offered products/services and pricing listed on its online catalog.

b. In addition to the Contractor’s punchout catalog in MFMP, the Contractor shall provide
a specific online ordering portal and product catalog (referred to as the online catalog)
to the State of Florida containing only State of Florida items and prices. The Contractor
will, within ninety (80) days of contract award, make available the online catalog that
contains only items that are in the scope of the awarded contract. For each item, the
following information shall be provided at a minimum: item description, manufacturer
name, manufacturer part number, unit of measure, list price and contract price, ana
item image.

c. The Contractor agrees to meet the following requirements:

v Catalog must contain the most cumrent pricing, including all applicable
administrative fees and or discounts, as well as the most up-to-date
product/service offering the Contractor is authorized to provide in accordance
with the statewide contract; and

® The accuracy of the catalog must be maintained by Contractor throughout the

duration of the statewide contract; and

The catalog must include a State-specific contract identification number; and

The catalog must include detailed product line item descriptions; and

The catalog must include pictures when possible; and
e The catalog must include any additional content required by the Department.

d. Contractor agrees that the Department controls which statewide contracts appear in
MFMP and that the Department may elect at any time to remove any Contractor’'s
offering from MFMP.

e. Contractor must be able to accept Purchase Orders via fax, e-mail, cXML or EDI INT
AS 12.

D. Lease Agreements

Agencies may lease equipment through altemative financing arrangements other than CEFP. This
option Is governed by § 287.063 and 287.064, Florida States; Rule 691-3, Florida Administrative Code;
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and Comptroller Memorandums 10 (1992-93), 13 (1985-86), 04 (1995-96), and 07 (1995-96). The
Department of Financial Services (DFS) Finance and Leasing Section will review proposed leases to
determine compliance with all requirements and to ensure leases are economical and cost effective.
The Contractor and customer (working together) will be required to complete and submit to DFS the
"Checklist for Requesting Department of Financial Services Approval to Lease Equipment” for any
lease valued at $25,000 or more. A copy of the form may be found on the DFS website under the
heading of “Equipment Leases":

http:/iwww.myfloridacfo.com/aadir/statewide_financial reporting/

Each piece of equipment or service offered on this WSCA Participating Addendum shall be available
for lezse. The customer is authorized to enter into a lease agreement for equipment by issuance of a
purchase order referencing this contract number and that incorporates the manufacturer's lease terms
and conditions as approved by DFS.

E. Primary Contacts

The primary government contact individuals for this Addendum are as follows (or their named
SUCCESSOrs):

| ead State
Name: Susan Kahle
Address: 112 Admin Bldg, St Paul, MN 55155
Telephone: (651) 201-2434
Fax. (651) 297-3996

E-mall: susan.kahle@state.mn.us

Contractor
Name: Debra Lee
Address: 442 Swan Blvd., Deerfield, IL 60015
Telephone: 847.537.0344
Fax: 281.827.5213
E-mail: debra.lee@hp.com

Participating State
Name: Joel Atkinson
Address: 4050 Esplanade Way, Tallahassee, FL 32399
Telephone:  850-487-4196 -
Fax: 850-414-6122
E-mail: Joel.Atkinson@dms.myflorida.com

F: Servicing Subcontractors:

Only those HP Authorized subcontractors and/or resellers and service providers attached hereto or as
listed on the HP/State website at www.hp.com/buy/wscalii are eligible to support the Master Price
Agreement. The listed HP Authorized subcontractors and/or reseller agents and service providers are
those providers included in HP's Partner One Reseller and/or Reseller Agent Program, and as
approved by the Participating Entity and HP.

Orders and payments are to be handled by HP directly unless otherwise mutually agreed by HP and
the Participating Entity as specified In this section of the Participating Addendum.

All purchase orders Issued by purchasing entities with the jurisdiction of this Addendum must
include the Participating State contract number: 250-WSCA-10-ACS; and the Master Price
Agreement Number: B27164.

G. Compliance with reporting requirements of the “American Recovery and Reinvestment
Act of 2008” (“ARRA"): If or when Contractor is notified by ordering entity that a specific purchase
or purchases are being made with ARRA funds, Contraclor agrees to comply with the data element
and reporting requirements that are legally required of providers of goods and related services.
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Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that
ARRA funds are being used for a purchase or purchases. Contractor will provide any required report
to the ordering entity as required by law. The Contractor, as it relates to purchases under this
contract, is not a subcontractor or subgrantee, but simpiy a provider of goods and related services.

This Addendum and the Master Price Agreement together with its exhibits, set forth the entire
agreement between the parties with respect to the subject matter of all previous communications,
representations or agreements, whether oral or written, with respect to the subject matter hereof.
Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this
Addendum and the Master Price Agreement, together with its exhibits, shall not be added to or
incorporated into this Addendum or the Master Price Agreement and its exhibits, by any subsequent
purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions
are hereby rejected. The terms and conditions of this Addendum and the Master Price Agreement
and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms. This
Addendum applies only in the jurisdiction of the Participating State or Participating Entity which has
executed this Addendum.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Addendum, which is
effective as of the date of the last signature below.

State of Florida Contractor: Hewlett-Packard Company
Department of Maragement Services

7
Kelly Loll, C.P. N gnature
Chief-Procurement Officer and Judith M. Alexander, ESq
Director of State Purchasing
V Name
_ Public Sector Contracts Negotiator
Date
Title
March 30, 2012
Date

Approved as to form and legality

By: A7ty AN Mo 3la1/1a

Office of the Gehersl Coun’el~ Date !




