RESOLUTION NO. 14-307

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
STAFF RANKING AND AWARDING CONTRACTS ON A
TASK ORDER BASIS FOR GENERAL ARCHITECTURAL
SERVICES IN RESPONSE TO RFQ NO. 14-002;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City issued a request for Qualifications for

firms capable of providing general architectural services; and

WHEREAS, a ranking committee composed of city staff
reviewed the seven (7) responses to the RFQ for a General
Architectural Services Consultant, and detexrmined that five (5)
firms are particularly qualified, and the City wishes to engage

each one on a Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the top five responses in response to RFQ
No. 14-002, for general architectural services are hereby ranked

by staff, and approved by the City Commission as follows:

(1) Synalovski Romanik Saye

(2) Bermello Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

(4) Bender and Associates, Architects, P.A.

(5) AMEC

Section 2: That the City Manager is hereby authorized to
negotiate and execute contracts on a task-order basis with each
of the five top-ranked companies, upon advice and consent of the

City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 2lst day of October , 2014.

Authenticated by the Presiding Officer and Clerk of the

Commission on __ 22nd day of October, 2014.
Filed with the Clerk on October 22 , 2014.
Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Absent
Commissioner Billy Wardlow No
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz No

A,

CRAIG CAfES, MAYOR

-

CHERYL SMITH, Y CLERK
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THE CITY OF KEY WEST
3140 Flagler Ave Key West, FL 33040 (305) 809-3700

EXECUTIE SIUNMAZY

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager

FROM: Devon Steckly, Senior Project Manager
Michael Vieux, Senior Construction Manager
James Bouquet, Engineering Director
Don Craig, Planning Director

DATE: September 12, 2014

RE: Approving ranking of firms submitting responses to Request for
Qualifications (RFQ) No. 14-002 General Architectural Services

ACTION STATEMENT:

Approving staff ranking of firms submitting responses to RFQ 14-002: General
Architectural Services and authorizing City Manager to negotiate and pursuant to
legal review enter into contracts with the five (5) architectural firms.

BACKGROUND:

To increase the service specialty diversification and quantity of architectural firms
currently under General Architectural Services agreements (Resolution 12-220), the
City issued RFQ No. 14-002: General Architectural Services on March 22, 2014.
Qualification packages were received on April 23, 2014. The City received seven
(7) responses to the RFQ from the following firms:

= Bender and Associates, Architects, P.A.
AMEC
Bermillo Ajamil and Partners, Inc.

» William P. Hom Architect P.A.

= Synalovski Romanik Saye

» Jorge L. Hernandez Architect

e K2M Design

Responsive firms® proposals are attached.

June 20, 2014, a selection committee of City Staff met at a publicly advertised meeting
to present qualification rankings of the seven firms submitting qualifications in
response 10 the RFQ. Selection committee qualification rankings are attached for
review,
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Using the Selection Criteria Matrix in the RFQ, the selection commitiee consisting of
Engineering and Planning Department staff developed a short list of the following firms in
highest to lowest ranking order:

(1) Synalovski Romanik Saye

(2) Bermillo Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

(4) Bender and Associates, Architects, P.A.
(5) AMEC

Of the five firms, only William P. Hom Architect, P.A. (WPH) currently has a General Architectural
Services agreement under Resolution 12-220. Resolution 12-220 is attached. Agreements associated
with this Resclution expire in August 2015.

As multiple City departments simultaneously manage projects of all sizes and service specialty
diversifications, the City typically prefers to contract with multiple firms to address the workload.
These five recommended firms will provide the City with the necessary diversity in areas such as
service area specialty, size/capacity, and local presence to address anticipated needs with future
projects.

The term of contracts shall be for a period of three (3) years with the option of one (1) two (2) year
renewal.

OPTIONS:
There are three (3) options:

1. Accept the rankings of Staff and authorize City Manager to negotiate, and pursuant to
legal review, enter into a contract with one or all of the five short-listed firms;

2. Modify Staff ranking and authorize City Manager to negotiate, and pursuant to legal
review, enter into a contract with one or all of the firms of the modified ranking;

3. Do not expand the current pool of architectural firms under a General Services Agreement with
the City.

FINANCIAL IMPACT

There are no financial obligations with ranking and entering into contracts with each of the shori-listed
firms. These will be task order based contracts with which a dollar amount will have 1o be approved
along with the task order per City Ordinance.

RECOMMENDATION

The Engineering and Planning Departments recommends the City Commission to accept Staff
rankings and authorize City Manager to negotiate, and pursuant to legal review, enter into a contract
with the five short-listed firms.



City of Key West

RFQ #14-002 REQUEST FOR ARCHITECTURAL SERVICES QUALIFICATIONS
Ranking Committee Date: Friday, June 20, 2014

SELECTION CRITERIA POINTS ALLOWED POINTS EARNED AMEC SELECTION CRITERIA POINTS ALLOWED POINTS EARNED William Horn
AMEC Staff 1 Staff 2 Staff 3 Staff 4 William Horn Staff 1 Staff 2 Staff 3 Staff 4
Specialized experience and technical competence of the Specialized experience and technical competence of the
firm in the discipline of architecture. 40 38 30 38 38 firm in the discipline of architecture. 40 38 30 38 39
Professional qualifications of staff personnel/Capacity of Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 25 23 20 20 22 assigned and identified staff to accomplish work. 25 20 20 22 21
Past Work Experience 20 18 16 17 15 Past Work Experience 20 20 15 18 18
Ability to perform the services expeditiously at the Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical % of Total request of the CITY. Location and availability of technical % of Total
support people and assigned project manager to the CITY. 10 7 9 5 8 Grand  Possible support people and assigned project manager to the CITY. 10 9 5 9 10 Grand  Possible
LEED accredited staff professionals 5 5 3 2 5 Total Points LEED accredited staff professionals 5 3 4 5 3 Total Points
Total Points 100 91 78 82 88 339 85% Total Points 100 90 74 92 91 347 87%
SELECTION CRITERIA POINTS ALLOWED POINTS EARNED Bermillo Ajamil SELECTION CRITERIA POINTS ALLOWED POINTS EARNED K2m
Bermillo Ajamil Staff 1 Staff 2 Staff 3 Staff 4 K2Mm Staff 1 Staff 2 Staff 3 Staff 4
Specialized experience and technical competence of the Specialized experience and technical competence of the
firm in the discipline of architecture. 40 35 40 38 35 firm in the discipline of architecture. 40 38 25 30 32
Professional qualifications of staff personnel/Capacity of Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 25 20 23 23 22 assigned and identified staff to accomplish work. 25 15 15 18 17
Past Work Experience 20 18 20 18 19 Past Work Experience 20 10 5 15 11
Ability to perform the services expeditiously at the Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical % of Total request of the CITY. Location and availability of technical % of Total
support people and assigned project manager to the CITY. 10 7 9 8 7 Grand  Possible support people and assigned project manager to the CITY. 10 8 5 7 7 Grand  Possible
LEED accredited staff professionals 5 4 4 5 5 Total Points LEED accredited staff professionals 5 4 2 3 3 Total Points
Total Points 100 84 96 92 88 360 90% Total Points 100 75 52 73 70 270 68%
SELECTION CRITERIA POINTS ALLOWED POINTS EARNED Bender SELECTION CRITERIA POINTS ALLOWED POINTS EARNED SRS
Bender Staff 1 Staff 2 Staff 3 Staff 4 Synalovski Romanik Saye Staff 1 Staff 2 Staff 3 Staff 4
Specialized experience and technical competence of the Specialized experience and technical competence of the
firm in the discipline of architecture. 40 38 28 38 39 firm in the discipline of architecture. 40 38 38 38 35
Professional qualifications of staff personnel/Capacity of Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 25 18 20 22 19 assigned and identified staff to accomplish work. 25 22 22 23 23
Past Work Experience 20 20 15 18 18 Past Work Experience 20 18 20 18 18
Ability to perform the services expeditiously at the Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical % of Total request of the CITY. Location and availability of technical % of Total
support people and assigned project manager to the CITY. 10 9 8 9 10 Grand  Possible support people and assigned project manager to the CITY. 10 7 8 7 7 Grand  Possible
LEED accredited staff professionals 5 3 3 5 5 Total Points LEED accredited staff professionals 5 5 5 5 5 Total Points
Total Points 100 88 74 92 91 345 86% Total Points 100 90 93 91 88 362 91%
SELECTION CRITERIA POINTS ALLOWED POINTS EARNED Jorge Hernandez
Jorge Hernandez Staff 1 Staff 2 Staff 3 Staff 4
Specialized experience and technical competence of the
firm in the discipline of architecture. 40 35 20 38 35
Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 25 10 15 22 17
Past Work Experience 20 15 10 18 12
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical % of Total
support people and assigned project manager to the CITY. 10 5 5 7 7 Grand  Possible
LEED accredited staff professionals 5 3 2 3 3 Total Points
Total Points 100 68 52 88 74 282 71%




City of Key West
RFQ #14-002 REQUEST FOR QUALIFICATIONS ARCHITECTURAL SERVICES
Bid Date: April 23, 2014
Qualification Rankings Presentation Date: Friday, June 20, 2014

CITY STAFF SELECTION CRITERIA MATRIX - Combined Scoring

SELECTION CRITERIA POINTS ALLOWED POINTS EARNED IN RANKING ORDER OF HIGHEST TO LOWEST

Synalovski
Firm Name: Romanik Saye Bermillo Ajamil William Horn Bender AMEC Jorge Hernandez K2M

Specialized experience and technical competence of the
firm in the discipline of architecture. 160 149 148 145 143 144 128 125

Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 100 90 88 83 79 85 64 65

Past Work Experience 80 74 75 71 71 66 55 41
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical

support people and assigned project manager to the CITY. 40 29 31 33 36 29 24 27

LEED accredited staff professionals 20 20 18 15 16 15 11 12

Total Points 400 362 360 347 345 339 282 270




4
THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

To: Various Selected General Architectural Services Respondents
RE: General Architectural Services Agreement

This letter hereby provides notification of City Commission’s approval for the City Manager opening
negotiations with selected RFQ 14-002 Architectural Services Respondents and the City entering into an
Agreement for requesting Architectural Services. The City requests selected Respondents completing and
authorizing attached Agreement, furnishing all required licensing and certifications, and proposing an
Hourly Rate Compensation Schedule to begin negotiations.

Upon the City’s receipt of above information from all selected RFQ Respondents, City Commission and
City Manager will be asked to approve and execute Agreement through approving a Resolution identifying
the City engaging Respondents Task Orders through the issuance of Purchase Orders.

Sincerely,

Devon Steckly
Senior Project Manage

dim"Bouquet, P.E.
Engineering Director

Jiﬁ Scholl

City Manager

Encl:
Resolution 14-307
Architectural Services Agreement
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AGREEMENT

Between

CITY OF KEY WEST

And

AMEC

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL,
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"

AND

W , & corporation organized under the laws of the
State of _FAGE /24 , its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

L.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY's RFQ 14-002, CONSULTANT's Response to RFQ dated
April 23, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered L I I, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.

Commissicners from districts numbered L II, ITL, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

LS. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

=t
(=

. CITY: City of Key West.
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CCNSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fces or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.053, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for

Qualifications from Consultant dated April 23, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

TICLE

SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is. in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. Iff CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

34.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot confractually agree,

CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure scrvices from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor’s bids or the actual

cost to the CITY.
ARTICLE 4

TERM OF AGREEMENT:; TIME FOR PERFORMANCE: CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in

effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time

periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other govemmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT ,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the respounsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date,
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT’s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.12. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
compieted at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

3.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employzes of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3, CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price

escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress

toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.

n

CONSULTANT is not obligated to incur costs beyond the indicated

budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's persomnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.14. Identifiable communication expenses approved by Contract Administrator,

long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY"s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in wriiing before incurring such expenses. Any such

expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

3.3.1, Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,

and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT s cost accounting forms with a summary of charges
must document intermnal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

54. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Address: ZBHE 4 [ SEST™
MAY 2., B F

ARTICLE 6
'SRE NSIBi 1

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICTIE 7

MISCELTANEOUS
7.1. OWNERSHIP OF DCCUMENTS

All finished or unfinished documents, data, data matrices and caiculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shail become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payrmaents then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

72.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

73.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonmable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) vears, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and 1I of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

74.2. CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

7.52. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written apprcval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

JANCD SERCALTA [%)
st £G  (SES

RO o
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion

of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANTs
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in

the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial

relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third pariy io whom CONSULTANT may subcontract a

RFQ 14-002 Page 13 of 22 Architectural Services

Agreement



part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverzges as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,

the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability ~ $1,060,000  Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,00C,000 Any One Qccurrence
$1,000,000 Personal Injury
$ 300,600 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnisk an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and G 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident 31,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.94. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide TISL.&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT"s insurance policies shall be endorsed to give 30 days written notice to

the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to firnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CiTY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Crder
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom

all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such umtil it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: JKE R {EREZ

Address: S84S5 NW |GRaT.
M/AuUlL, FL. 2204
SHBEE.R.CEREZ EAME. czi

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, uniess the context otherwise requires. Terms such as
"herein,” "hereof," "hereunder," and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the mnembers of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
rerlace the individual member concerned.

7.15.8. Tae Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute

or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge

that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THiRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against eitker of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any compary or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement,
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof,

7.21. COCMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provisior of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and 2 term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A - CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

James Schoil, City Manager

20 1"2 168™day of "Decemper , 2014

CONSULTANT

’%‘m@ z b‘“; P e MANAGER

(Pnnt ame) (Print Name)
2‘;/daj,fof /W% 5 %dayof /V/W , 20 /4‘
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Exhibit A
Hourly Fee Schedule
Company Name: __/A~MEC
Date: _[}{Z4]]4

Pasition Title Hourly Rate

AMEZ ENVIROMNMENT 2 INFRASTRUCTURE, INC.
2014 RATE SCHEDULE

The hourly labor rates set forth below are valid from January 1, 2014 and are subject to 5% annual escalation thereafter.

PRCFESSICNAL SERVICES

CLIENT agrees fo reimburse AMEC for all hours worked by professionais at the foilowing classitications and asscciated hourly labor rates. For expert witness

testimony and related services in connecticn with litigation, CLIENT agrees to reimburse AMEC for all hours workad by professionals at the foflowing
classificaticns, but at one and cne half imes the associated hourly labor rates.

CLASSIFICATION RATE/HCUR
Principal 5231
Senior Associate §194
Associate $173
Senior 2 $158
Senicr 1 §142
Technical Professional 3 5118
Technical Professional 2 $105
Technical Professional 1 $100

TECHNICIAN SERVICES
CLIENT agrees to reimburse AMEC for all hours worked by technicians at the following classifications and associated hourly lakor rates.

CLASSIFICATION RATE/HOUR
Technician & 585
Technician 5 584
Technician 4 §79
Technician 3 363
Techrician 2 $63
Technician 1 883

ADMINISTRATIVE SERYICES

CLIENT agrees to reimburse AMEC fer all hours worked by project administrative staff at the feilowing classifications and asscciated hourly latar
rates.

CLASSIFICATION RATE/HOUR
Administrative Lavel 8 $34
Administrative Lavel 5 579
Administrative Level 4 $74
Administrative Level 3 363
Administrative Lavel 2 558
Administrative Lavel 1 553
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Insurance

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation, public
liability, and property damage liability insurance, and such other insurance coverages as may be
required by specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONSULTANT shall provide the minimum limits of
liability insurance coverage as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability$2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all policies—
excepting Professional Liability—on a PRIMARY and NON CONTRIBUTORY basis utilizing
an ISO standard endorsement at least as broad as CG 2010 (11/85) or its equivalent,
(combination of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) including a waiver of subrogation clause in favor of City of Key West
on all policies. CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in full force
including the additional insured endorsement until at least 3 years beyond completion and
delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONSULTANT who is performing any labor, services, or material
under the Contract. Further, CONSULTANT shall additionally maintain the following minimum
limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&HE Act (WC 00 01 06 A) and Jones Act
(WC 00 02 01 A) coverage if specified by the City of Key West. CONSULTANT shall provide
the City of Key West with a Certificate of Insurance verifying compliance with the workman's



compensation coverage as set forth herein and shall provide as often as required by the City of
Key West such certification which shall also show the insurance company, policy number,
effective and expiration date, and the limits of workman's compensation coverage under each
policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE ADVISE
YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City of Key
West immediately by telephone at (305) 809-3964 any accident or injury to anyone that occurs on
the jobsite and is related to any of the work being performed by the CONSULTANT.

It shall be the responsibility of the Consultant to ensure that all subconsultants/subcontractors
comply with the same insurance requirements as is required of Consultant.

In addition, it is understood if at any time any of the policies required by the City shall become
unsatisfactory to the City as to form or substance, or if a company issuing any such policy shall
become unsatisfactory to the City, the Consultant shall obtain a new policy, submit the same to
the City for approval and submit a certificate of insurance as which may be required by the
contract. It is understood that upon failure of the Consultant to furnish, deliver and maintain such
insurance as required above, the contract at the election of the City may be declared suspended,
discontinuted or terminated. Further, failure of the Consultant to take out and/or maintain any
required insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the Consultant
concerning indemnification.

Indemnification

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees™) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONSULTANTs insurance or $1 million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable



commercial relationship to the Contract and it is part of the project specifications or the bid
documeats, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONSULTANT under workers’ compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONSULTANT or of any third party to whom CONSULTANT may subcontract

a part or all of the Work. This indemnification shall continue beyond the date of completion of
the work.

CONTACTS

Every request for information should be in writing addressed to Mr. Mike Vieux, Senior
Construction Manager, emailed or faxed, and to be given consideration must be received at least
ten (10) days prior to the date fixed for the opening of the responses to the RFQ. Any and all
such interpretations and any supplemental instructions will be in the form of written addendum to
the RFQ. If an addendum is issued you will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent

from any obligation under his response as submitted. All addenda so issued shail become a part
of the Contract document.

Contact: Mike Vieux, Senior Construction Manager, 3140 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3964, Fax: 305-809-3739. Email: mvienx@keywestcity.com.



City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

(a) Definitions. For purposes of this section only, the following definitions shall apply:

M

2)

)

Benefits means the following plan, program or policy provided or offered by a
contractor o its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and heaith benefits.

Bid shall mean a competitive bid procadure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications, or
request for letters of interest.

Cash equivalent means the amount of money paid to an employee with a
domestic partner in licu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing benefits
to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

4)

®

(6)

a. For bereavement leave, cash payment for the number of days that would be
allowed as paid time off for the death of a spouse. Cash payment would be
in the form of the wages of the domestic partner employee for the number
of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded

subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

12
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(6)

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state or
local law authorizing such registration, or with an internal registry maintained by
the employer of at least one of the domestic partners. A contractor may institute
an internal registry to allow for the provision of equal benefits to employees with
domestic partner who do not register their partnerships pursuant to a
governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal berefits mean the equality of benefits between employees with spouses and
employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits to employees’
spouses.

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between the
domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or hisher designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

The contractor shall provide the city manager or his‘her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or

13
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(d)

(7

his’her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,

every covered contract shall contain language that obligates the contractor to comply with

the applicable provisions of this section. The language shall include provisions for the
following:

(1)  During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

(2)  The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies at
law or in equity for any breach.

(4)  If the city manager or his designee determines that a contractor has set up or used
its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(1)  The failure to comply may be deemed to be a material breach of the covered
contract; or

) The city may terminate the covered contract; or

(3)  Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

(4)  The city may also pursue any and all other remedies at law or in equity for any
breach;

(5)  Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

(e)  Exceptions and waivers.

The provisions of this section shall not apply where:

(1
@

&)

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious organization, association or
soriety.

The contractor is a governmental entity.

14
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(4)  The sale or lease of city property.

(5)  The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Consultants' Competitive Negotiation Act").

(6)  Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:

a, The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7)  The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a. The covered contract is necessary to respond to an emergency.
b. Where only one bid response is received.
C. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirecments of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit
the city's authority to cancel or terminate a contract, deny or withdraw approval to
perform a subcontract or provide supplies, issue a non-responsibility finding, issue a
non-responsiveness finding, deny a person or entity prequalification, or otherwise
deny a person or entity city business.

Timing of application. This section shall be applicable oaly to covered contracts

awarded pursuant to bids which are after the date when this section becomes
effective.
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RESOLUTION NO. _14-307

A RESQLUTION QOF TEE CITY COMMISSION OF THE
CITY OF KBY WEST, FLORIDA, APPROVING THE
STAF? RANKING AND AWARDING CONTRACTS ON A
TASK ORDER BASI3 FOR GENERAL ARCHITECTURAL
SBRVICES IN RESPONSE TO RFQ NO. 14-002;
FROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City issued a request for Qualifications for

firms capable of providing general architectural sarvicas; and

WHEREAS, a ranking committee composed of city staff
reviewed the seven (7) responses to the RFQ for a General
Architectural Services Consultant, and determined that five (5)
firms are particularly qualified, and the City wishes to engage

each one on a Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Page 1 of 3



Sectien 1: That the top five responses in response Lo RFQ
No. 14-002, for general architectural servicss are hereby ranked

by staff, and zpproved by the City Commission as follows:

{1) Synalovski Romanik Saye

(2) Bermells Ajamil and Partners, Inc.

(3) William P. Horn Architeczt, P.A.

(4) Bender and Associates, Architects, P.A.

{5) AMEC

Secticn 2: That the City Manager is hereby authorized tco
negotiate and execute contracts on a task-order basis with each

of the five top-ranked companies, upon advice and consent of the

City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by

the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commissicn at a measting held

chis 2lst day of October 2014,

]

Authenticated by the Presiding OFfficer and Clark of the

Commission on __ 23nd day of Octobe; 2013,
Filed with the Clerk cn October 22 . 2014.

Mayor Craig Cates YTes
Vice Mayer Mark Rossi Yes
Commissioner Teri Jchnston Yes
Commissioner Clayton Lopez Absent
Commissioner Billy Wardlow No
Commissionar Jimmy Weekley Tes
Commissioner Tony Yaniz No

/7 tf
cm.:é cES, MAYOR

™

ATTES

wu,,@

CHERYL SMITH, CLERK
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THE CITY OF KEY WEST
JIMFM«AWKQWGLFLIMBOS)MJTW

EXECUTIVE SUMNARY

EXECUTIVE SUMMARY

TO: Jim Scholl, Ciry Manager

FROM: Devoa Sieckly, Senior Project Manoger
Michael Vieux, Senior Construction Manager
James Bouquet, Engineering Director
Con Craig, Planning Director

DATE: September 12, 2014

RE: Approving ranking of firms submitting responses to Request for
Qualifications (RFQ) No. 14-002 General Architectural Services

ACTION STATEMENT:

Approving staff ranking of firms submitting responses to RFQ 14-002: General
Architectural Services and authorizing City Manager to negotiate and pursuant to
legal review enter into contracts with the five (5) architectural firms.

BACKGROUND:

To increase the service specialty diversification snd quantity of architectural firms
currently under General Architectural Services agreements (Resolution 12-220), the
City issued RFQ No. 14-002: General Architecrural Services on March 22, 2014,
Qualification packages were received on April 23, 2014. The City received seven
(7) responses to the RFQ from the following firms:

* Bender and Associates, Architects, P.A.
» AMEC

» Bemmillo Ajamil and Partners, [nc.

« William P. Hom Architect P.A.

» Synalovski Romanik Saye

~ Jorge L. Hernandez Architect

«  K2M Design

Responsive firms’ proposals are antached.

June 20, 2014, 5 selection commitiee of City Staff met a1 2 publicly advertised meeting
to preseat qualification rapkings of the seven firms submitting qualifications in
response o the RFQ. Selection committee qualification rankings are attached for
review.

Key to the Caribbean - Average yearly tempersture 77 F.



Using the Selection Criteria Matrix in the RFQ, the selection conmtmittee consisting of
Engineering and Planning Department staff developed a short list of the following firms in
highest to lowest ranking crder:

(1) Synalovski Romanik Saye

{2) Bermillo Ajami? and Partners, Inc.

(3} William P. Horn Architect, P.A.

(4) Bender and Associates, Architects, P.A.
(5) AMEC

Of the five firms, only William P. Horn Architect, P.A. {WPH) currently has a General Architectural
Services agreement urder Resolution 12-220. Rescluticn 12-220 is atached. Agreements associated
with this Resolution expire in August 2015.

As mubiple City departments simultaneously manage projects of all sizes and service specialty
diversifications, the City typically prefers to contract with multiple firms to address the workload.
These five recommended firms will provide the City with the nccessary diversity in areas such as
service area specialty, size/capacity, and local presence to address anticipated needs with future
projects.

The term of contracts shall be for a period of three (3) years with the option cf one (1) two (2) year
reaevral.

OPTIONS:
There are three (3) optioas:

i. Accept the rankings of Staff and authorize City Manager to negotiate, and pursuant 10
legal review, enter into 2 contract with one or all of the fve short-listed firms;

2. Modify Staff ranking and authorizz City Manager to negotiate, and pursuant 1o legal
review, enter into a contract with one or all of the firms of the modified ranking;

3. Do not expand the current poot of architectural firms under a General Services Agresment with
the City.

FINANCIAL IMPACT

There are no financial obligations with ranking and entering into contracts with each of ihe shont-listed
firms. These will be task order based contrzets with which a dollar amount will have to be approved
along with the task order per City Ordinance.

RECOMMENDATION

The Engineering and Planning Deparimems rezommends the City Commission to accept Staff
rankings and autiiorize City Manager 1o negotiate, znd pursuamt to legal review, enter into a contract
with the five shon-listed firms.
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State of Florida
| Department of State

[ certify from the records of this office that AMEC ENVIRONMENT &
INFRASTRUCTURE, INC. is a Nevada corporation authorized to transact
business in the State of Florida, qualified on August 3, 2000.

The document number of this corporation is F00000004389.
[ further certify that said corporation has paid all fees due this office through
December 31, 2014, that its most recent annual report/uniform business report

was filed on January 16, 2014, and its status is active.

[ further certify that said corporation has not filed a Certificate of Withdrawal.

Given under my hand and the
Greai Seal of the State of Florida
at Tallahassee, the Capital, this
the Sixteenth day of January, 2014

Ko Dagin

Secretary of State

Autheatication ID: CC4759816059

i To authenticate this certificate,visit the fallowing site,enter this
ID, and then follow tie instructions displayed.

https://efile.sunbiz.org/certanthver.html
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ACORDY P DATEMMIDDAT YY)
o2y CERTIFICATE OF LIABILITY INSURANCE 42820t
THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOE3 NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies) must be sndorsed. If SUBROGATION IS WAIVED, subjsct to -
the tarms and conditions of the policy, certain policias may require an andc A stat t on this certificate does not confer rights to the !g
cartificate holder in lieu of such andorsement(s}. z
PRODUCER RONTACT 2
Aon Risk Services Northeast, Inc, FTonE vy —— =
Morristown NI OFFice fe o, ;. (866) 283-7122 | PAX iy B00-363-0105 3
44 whippany Road, Suite 220 E-MAIL °©
Morristown N1 07960 usA ADDRESS: =
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Zurich American Ins Co 16535
mg(s: En:-i mngegﬁw & Infr:ast;ggture. Inc. NSURER 8: ACE American Insurance Company 22667
tha‘r'-:tgog.a So00d tea s INSURERG: _ ACE Property & Casualfy Insurance Co. 120699
INSURERD:  American Zurich Ins Co 40142
INSURER E;
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570053569272 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELCOW HAVE BEEN IS5UED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INGICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONCITION OF ANY CONTRACT QR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E 'SSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE PQUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS. Limits shown are as requested
[T TYPE OF INSURANCE w POLICY NUMBER ] ey Exe LMTs
A1 X | COMMERCIAL GENERAL LIABILITY GIA531818 hm”mtrﬁrﬂ!?mm: EACH OCCURRENCE. $1.,000, 000
| DAMAGE 10 RENTED
| crameanos GoCUR PREMISES [Ea occurrence) $100, 000
MED EXP (Any cne parson) $10, 000
PERSONAL & ATV INJURY $1,000,000] £
GEN'L AGEREGATE LIMIT APPLIES PER: GENERAL ASCGREGATE 31,000,000 %
FOLICY E JECT Lec PRODUGTS - COMPIOP AGG 51,000,000 =
OTHER: g
4 | automosiLE LaeLTY BAP9483148-03 05/01/2014(05/01/2015] COMBINED SINGLE LIMIT $1.000,000 w0
% | anvauTo BODLY INJURY [ Per perscn) T g
3| ALLOWNED . SCHEDULED BODILY INJURY [Par sczident) a
| AuTCS b FROPERTY DAMAGE 4
x_ HIRED AUTOS mgWNED {Per accident) %
N ©
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AGREEMENT

Between

CITY OF KEY WEST

And

BENDER & ASSOCIATES ARCHITECTS P.A.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND
Bender & Associates Architects, P.A. , a corporation organized under the laws of the
Statc of Florida , its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafier set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 21, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, III, TV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement,

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Responsc to the Request for
Qualifications from Consultant dated April 21, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANTs services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

.10. Conduct public awareness and input strategies

.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

3.1
3.1

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

35.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In ail
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors,
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 5
COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT’s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT”S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and cither given to CONSULTANT for additional work or deleted from the

amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.12.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resourcel nstitute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.12.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.12.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All ltems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the cstimated percent of work
accomplished. ‘The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. [If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.42. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:
Address: 419 Angela Streel

Key West, FL 33040

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2, CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shail preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. Ifthe Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act {ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles |
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contractto provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

MC Harry Associates
P Engineering & Devel

Atlantic Engineering
HNGS Engineers

o op
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY’s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement 1n a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT”s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional LiabilityY—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 (7 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number,e ffective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation, Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.,

7.9.8. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present. the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:
City of Key West

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Contact: Bert Bender
Address: 410 Angela Street

Key West, FI 33040

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement,

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein," "hereof" "hereunder," and ‘"hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. I Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY’s consent.

7.15.9. The Consultant shall solely be responsible for all direct. indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion. which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement. CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing,

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT. any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22, SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County,Flo rida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

Jameés Scholl, City Manager

) Bay il ,20‘4 (8™ day of Derewese 204

CONSULTANT
ATTEST:
A Y
B@W@- W By

K—Da‘rna D, (7( G -/-u/a.' _ﬁ‘Eﬁf’ Bl kD

(Print Name) (Print Name)

_ﬁday of_f| /)t)%’l L‘t’ 20/ ‘f iday of A@(é&ﬁ%@zo —,,/éé
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Exhibit A

Hourly Fee Schedule
Company Name: Bender & Associates Architects, P.A.

Date: November 7,2014

Position Title Hourly Rate
Bender & Associates Architects, P.A.
PriNCIiPal......cccooimiiiirinnie e $180/hour
Project Architect...........ccccovvecii e, $140/hour
Intern Architect..........coocici $100/hour
Administrative Support.............cccooee e, $ 80/hour
MC Harry Assaciates

PHINCIPAL ... i bt e $180/hour
Project ArChitect...........ccovveivceiescceenee e s e eeee e $140/hour
INEErn ArChiteCt ... e ee 5100/hour
Administrative SUPPOrt...........cccivvee e S 80/hour

Atlantic Engineering Services - Structural Engineering

PRINCIPAL.cei ittt sttt eeeae e $160/hour
Senior Project Engineer/Senior Project Manager.......5136/hour
Project Engineer/Project Manager........c.cocevieevrrrnnnne $120/hour
Engineer/Structural Designer........ccvvveeeivicsiiinerinins $109/hour
CADD/BIM Technician......occocoeeee e eeees e eseeeeene S 85/hour
Administrative SUPPOrt....ccocvrececcecceecee e $ 58/hour

HNGS Engineers - MEP Engineering

o T Vot | OO RO VU $175/hour
Associates Principal.......cevvvcveee e $150/hour
ENBINEET . ettt et rae e eas et e et $135/hour
DESIENE .. eieeeeir o ieeereveeenisrareresssresaarssasssssseeeesaesennenans 5100/hour
CAD TeChNICIAN.... e ettt reeeessree e sesaens S 75/hour

Perez Engineering - Civil Engineering

o] Ty ot ] o - | TR $195/hour
SENIOr ENGINEBIcceiiiv ettt r e seesran e s $125/hour
Project ENBINEET....ccceeeceee v vt es e cee s s s asne e S 90/hour
DS BN et eeeieieeeieecne vt e srr v es e sa e s ree s s sananreeans $ 75/hour
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THIS DOCUMENT HAS A COLORED BACKGROUND « WIERQRRINTING » LINEMARIK™ PATENTED PAPER
AC# 7083831 STATE OF FLORIDA )
EPARTMENT OF _BUSINESS AND PROFESSIONAL REGL LATION

BOARD OF ARCHITECTURE & INTERIOR DESI SEQ#
o ! 112121900717
BATCH NUMBER ENSE |
|12/19/2012 |128165374 Igmoonosz ) .
The ARCHITECT
Named below IS LICENSED
Under the provisions of Chaptar 481 FS.
Expiration date: FEB 28, 2015 |
|
BENDER, BERT LESLIE |
410 ANGELA B |
KEY WEST FL 33040
|
RICK SCOTT i KEN LAWSON
GOVERNOR i

__ DISPLAY AS REQUIRED BY LAW SECRETARY

THIS DOTUMENT HAS A COLGRED BACKGROUND - MIGATPRINTIG »

LINERIARK pqunTrr PAPEF

AC# | STATE OF FLORIDA
DEPARTMENT OF B S8 . Pna %ﬁr
Bom - éﬁﬁm 10 D ~ SEQ#112121900795

12/19/2012 128165375 JAAC002022

The ARCHITECT CORPORATION
Named below IS CERTIFIED
Under the provisions of chapter 481 rs.
Expiration date: FEB 28, 2015 = . - i

E%EDER [ ASS%CIATES ARCHITECTS PA
KEY WEST FL, 33040

RICK SCOTT KEN LAWSON
GOVERNOR DISPLAY AS REQUIRED BY LAW SECRETARY
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CITY OF ]&LY ‘WEQ"I FLORIDA

Business Tax Recelpt
This Document is a busineas tax receipt
Holder must mest all City zoning and use provisilons.
P.0. Box 1409, Key West, Floxrida 33040 (305) 805-3855

Buginess Name BENDER & ASSOQCIATES ARCHITECTS CtlNbr:0001702
Location Addr 410 ANGELA ST
Lic NBR/Class 14-00009562 SERVICE - PROFESSIONAL

Isgue Date: September 10, 2013 Expiration Date:September 30, 2014
License Fee $309.75

Add. Charges $0.00
Penalty £0.00

Total $309.75 Pt ':39‘{1,13 ® LR
Comments: ARCHITECT

e N ¢ mimrmrm:;

S — ﬂh-—_..-.----—.&u- lxd

“fhis document must be prominentlyrwidephaye:d. 2363169

BENDER, ‘EM 1484 $209.73

BENDER & ASSOCIATES ARCHITECTS Trans date: 9/11/13 Tine: 9342:52

410 ANGELA ST

KEY WEST FL 33040

2013 / 2014
MONROE COUNTY BUSINESS TAX RECEIPT

EXPIRES SEPTEMBER 30, 2014

RECEIPT# 46110-63601
Business Name: BENDER 8 ASSOCIATES ARCHITECTS PA

Owner Name: BERT BENDER Business Location: 410 ANGELA ST
Malling Address: KEY WEST, FL 33040
410 ANGELA ST Business Phone. 305-296-1347
KEY WEST, FL 33040 Business Type: PROFESSIONAL (ARCHITECT )

STATE LICENSE: AR0011082

Tax Amount [Transfer Fee iSub—Total iPenaity Pirlof Years - ;Collectlon Cost Total Paid

1 ﬁ3000] 000 3000!_ _000{ .\ 000] - .“_‘000]“ 3000

Paid 122-12-00003798 09/05/2013 30.00

THIS BECOMES A TAX RECEIPT Danise D, Henriquez, CFC, Tax Collector THIS IS ONLY A TAX.
WHEN VALIDATED PO Box 1129, Key West, FL 33041 ¥YOU MUST MEET ALL
COUNTY AND/OR

MUNICIPALITY PLANNING
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— ]
ACORD  CERTIFICATE OF LIABILITY INSURANCE | e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOL.DER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: ¥ the certificate holder Is an ADDITIONAL INSURED, the policy({ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may reguire an endorsement. A statement on this certificate does not confer rights to the
i+ certificate holder in lleu of such endorsement(s).

PRODUCER ' PUeEt Zorsida Gonzalez
Collinsworth, Alter, Fowler & French, LLC 'auaus g N . Ty Y T YL
8000 Governors Square Bivd G Mo Exa (305)822-7800 §%.uep (305) 362-2443
Sutesol amgss-zﬂmm@w‘ﬂlc eom
Miami Lakes, FL 33016 {8) AFFORDING 2 T e
o o - mm,n Phoemx Insurance Co ... 26623
INSURED INSURER B : .Travelers Indamn[ty Company ‘25658

Bender & Associates Architects, P.A.  mguRER  : Travelers Casualty and Surely Ct:mpmy ofAmenca o

410 Angefa Street msurerp: RLI Insurance Cr.\mpa any 13056

Key West, FL 33040 WSURERE : -

‘ JHIVRERE

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO‘V\N MAY HAVE BEEN REDUCED BY PAID CLAIMS

bl TYPE OF NSURANCE ﬁ."iﬂ"f& __Poucy numeen | GRBRYTY deasore ==
GENERAL LIABILITY TEACHOCCURRENCE &
A X _COMMERGIAL GENERAL LISBILITY CXiX 8508178X318 2nezM2 - 2M02018 nnwnssgiﬁmm: 3
1 CLAMS-MADE X ocour o i | MEC 2XP (Ary onepesson) 8
: | ! FERSONAL &ADVINJURY  §
.' i | GENERAL AGGREGATE | 8
GEN'L AGGREGATE LIMIT APPLIES PER: ! ‘gnoqch_s: compiorace s 2,000,000
lpoucy X B3% o 1 ) 5
.III._ITDMOBILE LIABILITY ; ; ,,@er e 1,000,000
A X !anyauto X X BABI79X155 2102014 . 2/10/2015 : 50DILY lNJURY(Parparson) $
; ALLOWNED [ SCHEDULED E "BODILY INJLRY (Per amtent‘ .
X i yrepautos | X | NGNOWNED : pRoPERI DRMase” ‘e
i 2 , — .
]
| X UMBRELLALIAE X | ocour ! : EAGH OCCURRENGE & 2,000,000
B | EXCESSUAB i amgwane X x CUP3763T175 | 21012014 2M10/2015  AGoREGATE § o
DED | X _ RETEMTIONS. 10 000 Aggregate p 2,000,000
WORKERS COMPENSATION - T STATU- Tih-
AND EMPLOYERS' LIABILITY vinli ; 4 Xlmavwa L ER - .
C  awy PROFRIETORIPAFITNERIEXECUTIVEI‘““' X UB3704T808 2M0/2014 | 2M0/2015 ' By EACH ACCIDENT 5 500.0
OFFICERIMEMBER EXCLUDED? INVNA e il e i
{Mandatory in NH) ! _ E ! DISEASE -ZA EMPLOYEE: § 500,0
If yas, describe under £ . % o i = !
- ﬁ:mpﬂon QF OPEPATIONS below P ! EL DISEASE - POLICY LIMIT _ & 500,00
D Professional Liab i X -RDP0013858 2M10/2014 i 2/10/2015 Each Claim 2,000,003
D Claims-Made Basis . X RDP0013858 2/10/2014 : 2110/2016 ‘Annual Aggregate 2,000,00

DESGRIFTION OF GPERATIONS  LOCATIONS / VEHICLES {Attach ACORD 101, Addltional Remarks Schedule, If mors space |5 reouired]
Professional Liability Retroactive Date 01/05/1993; Professional Liability Deductible $15,000 Each Claim

Re: Koy West City Hall at Glynn Archer
The City of KKey West is an Additional Insured on the General, Auto & Umbrella Liablility (following farm); sxcluding Professional Services. General, Auto,

Workers Compensation Lisbility and Umbrella {following form) contain a walver of subrogation in favor of the additional insured. Insurance evidenced by this
certificate shall be primary and non-contributory to that of the named additional insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ASOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Key Wast City Hall ACCORDANCE WITH THE POLICY PROVISIONS.

3126 Flagler Avenue
Key West, FL 33040

AUTHORIZED REFRESENTATlVE
il
S

© 1988-2010 ACORD CORPORATION. All rlghts“reserved
ACORD 25 {2010/05) The ACORD name and loao are reqistered marks of ACORD
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8
COUNTY OF MONROQOE )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Sworm and subscribed before me this

-y f_!.'
_L Ur-"-'!-'
=
y | . ey '{_,..x» o
g o e Sl R
e COM —.ﬂ*—a—a—-n—l———-———--—-—-—-—-—-

NOTARY PUBLIC State of Florida at Large I

My Commission Expires: ___ = 1§



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

I This sworn statement is submitted with Bid, Bid or Contract No. _RFQ#M 'o?f TS _ for

. Architectural Ssrvices

2. This sworn statement is submitted by i i
(Name of emtity submitting sworn statcinent)

__and (if applicable} its Federal
____ {if the entity has no FEIN,

whose business address is 410 Angela Street, Key West, Florida

Employer Identification Number (FEIN) is 6570233075

include the Social Security Number of the individual signing this swom statement.)

3. My name is___Bert Bender and my relationship to
(Piease print name of individual signing)

the entity named above is__ President/Principal

4, 1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided te any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. 1 understand that "convicted" or "conviction” as defined in Paragraph 287.133(I)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July 1, 1989,
as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity erime: or
2. An entity under the control of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, pariners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting controlling iinterest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm's length agreement, shall be a prima facie case that one persont controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a pubic entity crime in Florida dusing the preceding 36 mornths shall be considered un affiliate.

g 1 understand that a "person” as defined in Paragraph 287.132(1)43), Florida Statutes, means any natural
persen or entity organized under the laws of any state or of the United States with the legal power to enter

10



into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person"” includes those officers, directors, sxecutives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

_X Neither the entity submitting this swomn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

___The entity submitting this sworn statement, or one or morc of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of 2 public entity crime subsequent to July
1, 1989, AND (Please indicate which additional statement applies.}

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.)

___The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__The person or affiiiate has not been put on the convicted vendirr list. (Please desciibe any
action taken by or pending with the Nepartrgint of General Sepwicet.)

{r"{-« '_(.-)-;:-P

Signalie)
P e”}-rz,' R A Z0/%
(Datc) '

—

STATEOF__Florida

COUNTY OF_ Monroe

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Bert Bender who, after first being sworn by me, affixed his/Met signature in the
{(Name of individual signing)
space provided above on this___21st day of April .20 14.
My commission expires: : I L N - . : ‘ ; .:'? P ;’ R

NOTARY PUBLIC

It



AGREEMENT

Between

CITY OF KEY WEST

And

BERMILLO AJAMIL & PARTNERS, INC.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND

-~ -

-, a corporation organized under the laws of the
State of _M_, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE1

J’ < o

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 22, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, III, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Apreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFQ 14-002 Page 1 of 22 Architectural Services
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Quaiifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 22, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff sclected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANTs services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues

RFQ 14-002 Page 2 of 22 Architectural Services
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closcout

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-sitc
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval,
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

35.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT wili correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. Tn all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual

cost to the CITY.
ARTICLE 4
T: TIME FOR PERF : AMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2, CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonmable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY,

ARTICLE 5
COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT’s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLSJEmployment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western,

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
eXpenses.

5.23. AIll subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsuitant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:
Address: 2601 South Bayshore Drive
Suite 1000 =
Miami. Florid
33133

ARTICLE6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2, CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

TICLE

MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CTTY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whic! zver is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT  OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles T
and 1T of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

RFQ 14-002 Page 11 of 22 Architectural Services
Agreement



RFQ 14-002

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplicr, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
commiited an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether

CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

. Se€ ATAcHED Uist, Exinibrtte 76 Subcangultacts

o

/e
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Exhibit to 7.6 SUBCONSULTANTS

The following is a list of the subconsultants included in B&A's response to request for
qualifications for RFQ # 14-002 for Architectural Services for the City of Key West:

Firm Discipline

DDA Engineers, PA Structural engineering, threshold inspection;

Perez Engineering & Development Civil engineering

Hufsey Nicolaides Garcia Suarez Mechanical, electrical, plumbing and fi re protection
IBA Consultants, Inc. Exterior building envelope, inspection and testing

E Sciences inc. Environmental consultants

Construction Management Services, Inc. Cost estimating

Manuel G. Vera & Assoc. Inc. Surveying
Desman Associates Parking Garage Consultant
TGA Designs, inc. Signage and Way-finding

The Spinnaker Group LEED Consultant



Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that-»1l persons delivering the services required by this
Agreement have the knowledge aad skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.74. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required herecunder bears a recasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemmification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at lcast the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorscments, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&II Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YC JR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

7.9.8. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: SCDTT A.@ARS ; Q:QA

Address: 400 SE_32D ANENE ,SulTE 203
FA@E LN-IdrETd;E; ,FL 33216
sbakose bermn-\\ealm.b CoM,

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation ceriificate staiing thai wage raies and other facival unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14, INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein," "hereof," "hereunder," and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragr:'~h, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT"s
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the partics agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2, CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding,

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.26. WAIVER OF BREACH AND MA TERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
thercfore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.

RFQ 14-002 Page 19 of 22 Architectural Services
Agreement



7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOQOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

Janés Scholl City Manager

(8™ day of Derewmbet , 2014

CONSULTANT

ATTEST/\

v Y

s Rorrke Bpunars Seot A (elos, Dhmen

(Print Name) (Print Name)

& day of pMuL&QQL %—7 ﬁday of DECRMBEL-- , ZOEL
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Exhibit A
Hourly Fee Schedule . .
Company Name: Bevidlo Pﬁa«i EW,\V\L (W)

Date: (2-8" Wl

Position Title Hourly Rate

SEE AlincHen BéA Billing rates/ Fes Scednle,
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BERMELLO, AJTAMIL & PARTNERS, INC.
BILLING RATE CATEGORY 2014

CATEGORIES B&A BILLING RATES
PRINCIPAL $300.00
SR. PROJECT MANAGER $225.00
PROJECT MANAGER $200,00
SR. LANDSCAPE ARCHITECT $175.00
SR. ARCHITECT $175.00
SR. PLANNER $175.00
SR. ENGINEER $175.00
SR. INTERIOR DESIGNER $125.00
SR. INSPECTOR $125.00
ARCHITECT $115.00
LANDSCAPE ARCHITECT $115.00
ENGINEER $115.00
LANDSCAPE DESIGNER 3 $100.00
INTERIOR DESIGNER $95.00
ESTIMATOR $95.00
INSPECTOR $85.00
CADD TECH SR, $85.00
SPEC WRITER $75.00
CADD TECH JR. $70.00
CLERICAL $63.00




AGREEMENT

Between

CITY OF KEY WEST

And

SYNALOVSKI ROMANIK SAYE

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND

SYNALOVSKI ROMANIK SAYE, LLC , & corporation organized under the laws of the
State of Florida , its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ICLE 1

DEFINITIO ND ID ATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

L.1. Agreement: This documeni, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 23, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference,

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, II, IIT, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, 11T, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

L.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

RTICLE
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2, The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 23, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE,

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

34.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have contro! or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY,

AR 4
TE REE 11 PERF NCE: TORD ES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4, In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

RTI
MPE ION ETH F PAY

5.1. AMOUNT AND METHOD OF COMPENSATION
The types of compensation methods, which shall be used to pay for the CONSULTANT s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT?’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.24. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits,

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

52.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

RFQ 14-002 Page 7 of 22 Architectural Services
Agreement



5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

3.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and eredits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and fravel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:
Address: 1800 Eller Drive
Suite 500
Fort Lauderdale,FL 33316

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MI LL
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audii findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

74.2. CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract.  The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

Keith & Associates
Delta G Consulting Engineers

Saad El-Hage_ Consulting Engineers

o oe
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Hourly rates are as on attached Exhibit A,
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbcered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY’s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a FPRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. Tf the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary, PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant,

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2, It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact; Manuel Synalovski

Address; 1800 Eller Drive
Suite 500

Fort Lauderdale, FL 33316

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting, The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein," "hereof," "hereunder," and ‘"hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Atrticle as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2, CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff,
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment,

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting

RFQ 14-002 Page 17 of 22 Architectural Services
Agreement



Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY’s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Secrvices provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement,

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

APPLICABLE LAW AND VENUE

=~
o]
n

The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26.  INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

B

20 1(( g™ day of Decesper. ,20 W4

CITY

Jamg Scholl, Cfty Manager

CONSULTANT

By (_

Wbd 4 Marwn Manuel Synalovski

(Print Name) (Print Name)
\? day of _\Q2clmie( |20 Y 12 dayof__ December ,20_14
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Exhibit A
Hourly Fee Schedule

Company Name: SYNALOVSKI ROMANIK SAYE, LLC

Date: 11/04/14

Position Title Hourly Rate
Principal in Charge/Managing Principal $204.00
Architect/Senior Project Architect/Project Executive $155.00
Project Manager/Senior Construction Administrator/Senior Designer  $144.00
Specifications Writer $130.00
Designer/Project Designer $120.00
Job Captain $111.00
Graphics Designer/Production Technical/Staff Professional $92.00
Senior CAD Operator/CAD Operator $ 80.00
Administration/Administrative Assistant/Technical Typist $57.00
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Client#: 1053727 SYNALROM

ACORD.. CERTIFICATE OF LIABILITY INSURANCE oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s}.

PRODUCER ﬁgﬁgcr
USI Insurance Services, LLC, PHONE . 813 321-7500 [T5E ok
1715 N. Westshore Blvd. Suite 700 EMAIL
ADDRESS:
Tampa, FL 33607 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER & : Travelers Indemnlity Company of 25682
INSURED ] Nsurer B : 1ravelers Casualty and Surety C 19038
Synalovski Romanik Saye, LLC insurer ¢ : Catlin Insurance Company, Inc. 19518
1800 Eller Drive #500 NSURER D -
Fort Lauderdale, FL 33316-4210 -
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONCITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE e POLICY NUMBER (ARBEAYYY) | (BN YY) | LIWITS
A | GENERAL LIABILITY X | X [6608D35342A 12/23/201412/23/2015 EACH OCCURRENCE 51,000,000
X| cOMMERCIAL GENERAL LiABILITY PAMRE d e TED ce) | 51,000,000
| CLAIMS-MADE El OCCUR MED EXP (Any one person) | 510,000
| PERSONAL & ADV INJURY | 51,000,000
] GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: FRODUCTS - COMPIOP AGG | 52,000,000
_\ POLICY ,_X\ R |——| Lot 5
A | AUTOMOBILE LIABILITY X | X |6609D35342A 12/23/2014|12/23/2015 Baeicany o " | 51,000,000
|| anvauto BODELY INJURY (Per porson} | §
] ﬁb'-‘rgngD iﬁ;‘gg”'—ED BODILY INJURY (Per accident) | §
| X| HiRED AUTOS ON-OWNED [ PROPERTY DRMAGE s
5
| |UMBRELLALIAB | | ooour EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE b
DED | | RETENTION § 5
B | D HPLOTERS: LIABILITY o X |UB4188T094 12/23/2014|12/23/2015 X (Y580 [ (o
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACH AGCIDENT $1,000,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| 51,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LMiT | 51,000,000
C |Professional AED679709121 12/10/2014|12/10/2015 $2,000,000 per claim
Liability $5,000,000 annl aggr.

DESCRIPTION OF QPERATIONS { LOCATIONS { VEHICLES [Attach ACORD 101, Additional Remarks Scheduls, If mere space Is required)
Professional Liability coverage is written on a claims-made basis.

The City of Key West is named as an additional insured as respects all policies except workers compensation
and professional liability as required by written contract on a primary and non contributory basis.

Completed operations are included. Waiver of subrogation In favor of the additional insured applies to all
policies listed above as required by written contract.

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
The City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Po Box 1409 ACCORDANGCE WITH THE POLICY PROVISIONS.
Key West, FL 33041-1405

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
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Client#: 1053727 SYNALROM

ACORD., CERTIFICATE OF LIABILITY INSURANCE 12000

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pelicy(ies) must be endorsed. If SUBROGATION {S WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder [n lieu of such endorsement(s).

PRODUCER CONTAZT
US| Insurance Services, LLC, PHONE . 813 321-7500 FAX .
1715 N. Westshore Blvd. Suite 700 A |6, o
ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
Tampa, FL 33607 INSURER 4 : Travelers Indemnity Company of 25682
INSURED . . iNsurer B ; Travelers Indemnity Company 25658
Synalovski Romanik Saye, LLC InsuRer ¢ ;: Catlin Insurance Company, Inc. 19518
1800 Eller Drive #500 INSURER D -
Fort Lauderdale, FL 33316-4210 :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[FEF TYPE OF INSURANCE e D POLICY NUMBER (RIDOIYY YY) | (DO PrY) LMITS
A | GENERAL LIABILITY X | X |6609D35342A 12/23/2013|12/23/2014] EACH CCCURRENCE $1,000,000
X| coMMERCIAL GENERAI LIABILITY B%%Egoﬁﬁ%rgﬁn%noe) $1,000,000
| GLAIMS-MADE EI OCCUR ‘ MED EXP (Any cne person) | 510,000
[ PERSONAL & ADVINJURY | 51,000,000
. GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPiOP aGG | $2,000,000
_| POLICY I_X\ fEé’f m Loc $
A | AUTOMOBILE LIABILITY X | X |6609D35342A 12/23/2013 |12/23/2014 Meaeny o -MT | £1,000,000
ANY AUTO BODILY INJURY (Per person) | $
] AL OWNED SCHEDULED BODILY INJURY {Par accident) | $
|_X| HIRED AUTOS AuTos P (P moggont T oE §
]
| | UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED I I RETENTION § $
B | e oy on X |UB4188T094 12/23/2013(12/23/2014 X {5500k | [3F°
%;EE%’EEE%%’EQE[EEDE’%ECUT IVE Th E.L. EACH ACCIDENT 51,000,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| 51,000,000
g SéRdngTgfl lglggPERATIONS below E.L. DISEASE - PoLIcY LiMiT | 51,000,000
C Professlonal AED679709121 12/10/2013|12/10/2014 $2,000,000 per claim
Liability $5,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is requirad)
Professional Liability coverage is written on a clalms-made basis.

The City of Key West is named as an additional insured as respects all policies except workers compensation
and professional lfability as required by written contract on a primary and non contributory basis.

Completed operations are included. Waiver of subrogation in favor of the additional insured applies to all
policies listed above as required by written contract. Thirty (30) days prlor written notice of

{See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
The City of Key West THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
Po Box 1409 ACCORDANCE WITH THE POLICY PROVISIONS.

Key West, FL 33041-1405

AUTHORIZED REPRESENTATIVE

olSor M pdave O

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of2 The ACORD name and logo are registerad marks of ACORD
#813769470/M12683970 MRLEW



DESCRIPTIONS (Continued from Page 1)

cancellation or material change except 10 days for non payment of premium will be given on all policies
listed above.

SAGITTA 25.3 (2010/05) 2 of 2
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE Provisions A. — T. and V, of this endorsement broaden coverage.
Provisions U. and W. of this endorsement may limit coverage. The following listing is a general coverage
description only. Limitations and exclusions may apply to these coverages. Read ali the PROVISIONS of this
endorsement carefully to determine rights, duties, and what is and is not covered.

A.

o w

o

Broadened Named Insured

Incidental Medical Malpractice

Reasonable Force — Bodily Injury Or Property
Damage

Non-Owned Watercraft — Increased To Up To 75
feet

E. Aircraft Chartered With Crew

@

Extension Of Coverage — Damage To Premises
Rented To You

Malicious Prosecution — Exception To Knowing
Violation Of Rights Of Another Exclusion

Medical Payments Limit
Increased Supplementary Payments

Additional Insured — Owner, Manager Or Lessor
Of Premises

Additional Insured — Lessor Of Leased Equipment

Additional Insured — State Or Political Subdivi-
sions — Permits Relating To Premises

Additional Insured - State Or Political Subdivi-
sions — Permits Relating To Operations

PROVISIONS

CG D3 790907

A. BROADENED NAMED INSURED

1. The Named Insured in ltem 1. of the Com-
mon Policy Declarations is amended as fol-
lows:

The person or organization named in Hem 1.
of the Common Policy Declarations and any
organization, other than a partnership, joint
venture, limited liability company or trust, of
which you are the sole owner or in which you
maintain the majority awnership interest on
the effective date of the policy. However,

N.

0.

© 2007 The Travelers Companies, Inc.

Additional
Surveyor

Who Is An Insured - Newly Acquired Or Formed
Organizations

Who 1s An Insured - Unnamed Parilnership Or
Joint Venture — Excess

Per Project General Aggregate Limit

Knowledge And WNotice Of Occurrence Or
Offense

Unintentional Omission

Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By Con-
tract Or Agreement

Amended Bodily Injury Definition

Amended Insured Contract Definition — Raiiroad
Easement

Amended Property Damage Definition — Tangible
Property

Additional Definition — Contract or Agreement
Requiring Insurance

Insured - Architect, Engineer Or

coverage for any such additional organization
will cease as of the date, if any, during the
policy period, that you no longer are the sole
owner of, or maintain the majority ownership
interest in, such arganization.

2. This Provision A. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to Paragraph 1. Insur-
ing Agreement of COVERAGE A BODILY

Page 1 of 8
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COMMERCIAL GENERAL LIABILITY

INJURY AND PROPERTY DAMAGE LI-
ABILITY in COVERAGES (Section 1):

"Bodily injury" arising out of the rendering of,
or failure to render, "first aid" or "Good Sa-
maritan services" to a person, other than a
co-"employee” or "volunteer worker”, will be
deemed to be caused by an "occurrence".
For the purposas of delermining the applica-
ble limits of insurance, any act or omission
together with all related acts or omissions in
the furnishing of the services to any one per-
son will be deemed one "occurrence”.

As ysed in this Provision B.:

a. "First aid" means medical or nursing ser-
vice, treatment, advice or instruction; the
related furnishing of food or beverages;
the fumishing or dispensing of drugs or
medical supplies or appliances;

b. "Good Samaritan services” means those
medical services rendered or provided in
an emergency and for which no remu-
neration is demanded or received.

Paragraph 2.a.{1){d) of WHO IS AN IN-
SURED (Section 1l) does not apply to any of
vour "empiovees”, who are not employed as
a doctor or nurse by you, bui only while per-
forming the services described in Paragraph
1, above and while acting within the scope of
their employment by you. Any such “employ-
ees" rendering "Good Samaritan services"
will be deemed to be acting within the scope
of their employment by you.

The following exclusion is added to Para-
graph 2. Exclusions of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section I):

Sale of Pharmaceuticals

"Bodily injury" or "property damage" aris-
ing out of the wiliful violation of a penal
statute or ordinance retating to the sale of
pharmaceuticals commitied by or with the
knowledge or consent of the insured.

The insurance provided by this Provision B.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

@© 2007 The Travelers Companies, Inc.

C. REASONABLE FORCE - BODILY INJURY OR

PROPERTY DAMAGE

The Expected Or intended Injury Exclusion in
Paragraph 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section ) is de-
leted and replaced by the following:

Expected Or intended injury Or Damage

"Bodily injury” or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or
"property damage” resulting from the use of rea-
sonable force io protect any person or property.

. NON-OWNED WATERCRAFT - INCREASED

TOUP TO 75 FEET

1. The exception contained in Subparagraph {2)
of the Aircraft, Auto Or Watercraft Exclu-
sion in 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY in COVERAGES (Section {)
is deleted and replaced by the following:

{2) A watercraft you do not own that is:
(a) Less than 75 feet long; and

{b} Not being used o carry persons or
property for a charge;

2. Only as respects the insurance provided by
this Provision D., WHO IS AN INSURED
{Section II) is amended to include as an in-
sured any person who, with your expressed
or implied consent, either uses or is respon-
sible for the use of the watercraft.

3. The insurance provided by this Provision D.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of insurance shown in the Decla-
rations for this Coverage Part.

E. AIRCRAFT CHARTERED WITH CREW

1. The following is added to the exceptions con-
tained in the Alrcraft, Auto Or Watercraft
Exclusion in Paragraph 2. Exclusions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section I):

Aircraft chartered with crew, including a pilot,
to any insured.

CGD3790907
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3.

This Provision E. does not apply if the char-
tered aircraft is owned by any insured.

The insurance provided by this Provision E.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

F. EXTENSION OF COVERAGE - DAMAGE TO
PREMISES RENTED TO YOU

1.

CGD3790807

The last paragraph of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section [) is
deleted and replaced by the following:

Exclusions c. through n. do not apply to dam-
age to premises while rented to you, or tem-
porarily occupied by you with parmission of
the owner, caused by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explo-
sion, or lightning; or

e. Water.

A separate limit of insurance applies to this
coverage as described in LIMITS OF IN-
SURANCE (Section 1}

The insurance under this Provision F. does
not apply to damage to premises while rented
to you, or temporarily occupied by you with
permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursting due to expansicn or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter; or

¢. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

Paragraph 6. of LIMITS OF INSURANCE
{Section Ill) is deleted and replaced by the
following:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of "property damage" to

COMMERCIAL GENERAL LIABILITY

any one premises while renied to you, or
temporarily occupied by you with permission
of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to
alt "property damage” proximately caused by
the same "occurrence”, whether such dam-
age results from: fire; expiosion; fightning;
smoke resulting from such fire, explosion, or
lightning; or water; or any combination of any
of these causes.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $1,000,000; or

b. The amount shown for the Damage To
Premises Rented To You Limii in the
Declarations for this Coverage Part,

4. Paragraph a. of the definition of "insured con-
tract’ in DEFINITIONS (Section V) is deleted
and replaced by the following:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or tempo-
rarily occupied by you with permission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,
explosion, or lightning; or water is not an
“insured contract";

5. This Provision F. does not apply if coverage
for Damage To Premises Rented To You of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section |) is excluded by another
endorsement to this Coverage Part.

G. MALICIOUS PROSECUTION - EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The following is added to the Knowing Violation
Of Rights Of Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,
ADVERTISING INJURY AND WEB SITE IN-
JURY LIABILITY of the WEB XTEND LIABILITY
Endorsement:

This exclusion does not apply to "personat injury”
caused by maficious prosecution.

© 2007 The Travelers Companles, Inc. Page3 of 8
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H. MEDICAL PAYMENTS LIMIT

The Medical Expense Limit shown in the Declara-
tions for this Coverage Part is increased to
$10,000.

INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1.d. of SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B in COV-
ERAGES (Section I) are amended as follows:

1. in Paragraph 1.b., the amount we will pay for
the cost of bail bonds is increased to $2500.

2. In Paragraph 1.d., the amount we will pay for
loss of eamnings is increased to $500 a day.

ADDITIONAL INSURED -~ OWNER, MANAGER
OR LESSOR OF PREMISES

1. WHO IS AN INSURED (Section 1) is
amended to inciude as an insured:

Any person or organization that you have
agreed in a contract or agreement to inciude
as an additionai insured on this Coverage
Part, but:

a. Only with respecit to liability for "bodily in-
jury” or "property damage” that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury”, "property dam-
age" or "personal injury” is caused, in
whole or in part, by acts or omissions of
you or any person or organization per-
farming operations on your behaif, and
arises out of the ownership, maintenance
or use of that part of any premises leased
to you under that contract or agreement.

2. The insurance provided to such additional
insured under this Provision J. is subject to
the following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Declarations for this Coverage Part,
whichever are less; and

b. The insurance affarded to such additional
insured does not apply to:

{1) Any "bodily injury" or "property dam-
age” that occurs, or "personal injury”
caused by an offense committed, af-
fer you cease to he a tepant in that
premises;

@& 2007 The Travelers Companies, Inc.

{2) Any structural alterations, new con-
siruction or demolition operations
performed by or on behalf of such
additional insured; or

{3) Any premises for which coverage is
excluded by another endorsement to
this Coverage Part.

3. This Provision J. does not apply on any
basis to any person or organization for
which coverage as an additiona! insured
specifically is added by another en-
dorsement to this Coverage Part.

K. ADDITIONAL INSURED - LESSOR OF

LEASED EQUIPMENT

1. WHO IS AN INSURED (Section i) is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement to include
as an additional insured on this Coverage
Part, hut:

a. Oniy with respect to liability for "bodily in-
jury" or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "podily injury”, "property dam-
age” or "personal injury” is caused, in
whole or in part, by acts or omissions of
you Or any person or organization per-
forming operations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured.

2. The insurance provided to such additional
insured under this Provision K. is subject to
the following provisions:

a. The iimits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Dectarations for this Coverage Par,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply:

{1) To any “bodily injury" or “property
damage” that occurs, or "personat in-
jury" caused by an offense commit-
ted, after the equipment lease ex-
pires; or

CGD3790907
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(2) If the equipment is leased with an
operator.

3. This Provisicn K. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Parl.

ADDITIONAL INSURED - STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING
TO PREMISES

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section II} to include as an
insured:

Any state or poiitical subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or renied or loaned to, you, but only
with respect to "bodily injury", "property damage”,
"personal injury" or "advertising injury” arising out
of the existence, ownership, use, maintenance,
repair, construction, erection or removal of adver-
tising signs, awnings, canopies, cellar entrances,
coal holes, driveways, manholes, marquees, hoist
away openings, sidewalk vaults, elevators, street
banners or decorations for which that state or
political subdivision has issued such permit.

ADDITIONAL INSURED ~ STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING
TO OPERATIONS

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section 1l) to include as an
insured;

Any state or political subdivision that has issued a
permit, but only with respect to "bodily injury”,
"nroperty damage", "personal injury” or "advertis-
ing injury” arising out of operations performed by
you or on your behalf for which that state or po-
litical subdivision has issued such permit. How-
ever, no such state or political subdivision is an
insured for:

1. "Bodily injury", "properly damage", "personal
injury” or "advertising injury” arising out of
operations performed for that state or political
subdivision; or

2. "Bodily injury” or "properly damage" included
within the "products — completed operations
hazard".

© 2007 The Travelers Companies, Inc.
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N. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following is added to Paragraph 2. of
WHO IS AN INSURED (Section ) to include
as an insured:

Any architect, engineer or surveyor engaged
by or for you that you agree in a "contract or
agreement requiring insurance” to include as
an additional insured cn this Coverage Part,
but only with respect to liability for "bodily in-
jury", "property damage" or "personal injury"
that is caused, in whole or in part, by acts or
omissions of yau or any person or organiza-
tion acting on your behalf in conneclion with
your premises or "your work".

2. This Provision N. does not apply on any basis
o any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Part.

O. WHO IS AN INSURED ~ NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO IS AN INSURED
(Section Il) is deleted and replaced by the
following:

a. Coverage under this provision is afforded
only unti{ the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earfier. Any
such newly acquired or formed organiza-
tion that you report in writing to us within
180 days after you acquire or form the
organization will be covered under this
provision until the end of the policy pe-
riod, even If there are more than 180
days remaining untit the end of the policy
period;

2. This Provision ©. does not apply to any or-
ganization for which coverage is excluded by
another endorsement to this Coverage Part.

P. WHO IS AN INSURED — UNNAMED PART-

NERSHIP OR JOINT VENTURE - EXCESS

1. The last paragraph of WHO 1S AN INSURED
(Section Il) is deleted and replaced by the
following:

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named In-
sured in the Common Policy Declarafions.

Page 5 of 8
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However, this exclusion does not apply to
your liability with respect to your conduct of
the business of any current or past partner-
ship or joint venture:

a. That is not shown as a Named Insured in
the Common Policy Declarations, and

b. In which you are a member or partner
where each and every one of your co-
ventures in that joint venture is an archi-
tectural, engineering, or surveying firm.

This Provision P. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

The insurance provided by this Provision P.
shall be excess over any valid and collectible
other insurance, whether primary, excess,
contingent or on any other basis, which is
available covering your liability with respect
to your conduct of the business of any current
or past partnership or joint venture that is not
shown as a Narmed Insured in the Common
Policy Declarations and which is issued to
such partnership or joint venture.

Q. PER PROJECT GENERAL AGGREGATE LIMIT

1.

Page 6 of 8

Paragraph 2. of LIMITS OF INSURANCE
(Section Ill) is deleted and repfaced by the
following:

The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages uader Coverage B; and

b. Damages from "occurrences” under Cov-
erage A ang¢ for all medical expenses
caused by accidents under Coverage C
which cannot be attributed only to opera-
tions at a single “project”.

The following is added tc LIMITS OF IN-
SURANCE (Section llI):

A separate Per Project General Aggregate
Limit applies to each “project" for all sums
which the insured becomes legally obligated
to pay as damages caused by "occurrences”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be attributed only to operations
at a single "project”, and that limit is egual to
the amount of the General Aggregate Limit
shown in the Declarations for this Coverage
Part.

© 2007 The Travelers Companies, Inc.

Any payments made under Coverage A for
damages and under Coverage C for medical
expenses shall reduce the Per Project Gen-
eral Aggregate Limit for that "project”, but
shall not reduce:

a. Any other Per Project General Aggregate
Limit for any other "project”;

b. The General Aggregate Limit; or

The Products-Completed Operations Ag-
gregate Limit.

The limits shown in ihe Declarations for this
Coverage Part for Each Occurrence, Dam-
age To Premises Rented To You and Medical
Expense are also subject to the Per Project
General Aggregate Limit when the Per Pro-
ject General Aggregate Limit applies.

3. As used in the Provision Q.:

"Project” means an area away from premises
owned by or rented to you at which you are
performing operations pursuant to a contract
or agreement. For the purposes of determin-
ing the applicable aggregate limit of insur-
ance, each "project" that includes premises
involving the same or connecting iots, or
premises whose connection is interrupted
only by a street, roadway, waterway or right-
of-way of a railroad shalt be considered a sin-
gle "project".

R. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or
Suit of COMMERCIAL GENERAL UIABILITY
CONDITIONS {Section IV):

Notice of an "occurrence” or of an offense which
may result in a claim must be given as soon as
practicable after knowledge of the "occumence"
or offense has been reported fo you, one of your
"executive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers {if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
“employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee” of an "occur-
rence" or offense does not imply that you also
have such knowledge.

CGD3790907



Noiice of an "occurrence” or of an offense which
may resuit'in a claim will be deemed to be given
as soon as practicable to us if it is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence” or offense to us as soon as practi-
cable afier you, one of your “executive officers"
{if you are a corporation}, one of your partners
who s an individual (if you are a partnership),
one of your managers (if you are a limited liability
company), one of your trustees who is an individ-
ual {if you are a trust), or an "employee"” (such as
an insurance, loss control or risk manager or ad-
ministrator) designated by you to give such notice
discovers that the "occurrence" or offense may
involve this policy.

. UNINTENTIONAL OMISSION

1. The following is added to Paragraph 6. Rep-
resentations of COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section [V):

The unintentional omission of, or uninten-
tional error i, any information provided by
you which we relied upon in issuing this pol-
icy shall not prejudice your rights under this
insurance.

COMMERCIAL GENERAL LIABILITY

4. "Your products",

We waive these righis only where vou have
agreed to do so as part of a contract or agree-
ment entered into by you before, and in effect
when, the "bodily injury" or "property damage”
occurs, or the "personal injury” offense or "adver-
tising injury” offense is committed.

. AMENDED BODILY INJURY DEFINITION

The definition of "bodily injury” in DEFINITIONS
(Section V) is deleted and replaced by the follow-
ing:

"Bodily injury" means:

a. Physical harm, including sickness or disease,
sustained by a person;

b. Mental anguish, injury or iliness, or emotional
distress, resulting at any time from such
physical harm, sickness or disease; or

c. Care, loss of services or death resuiting at
any lime from such physical harm, sickness
or disease.

. AMENDED INSURED CONTRACT DEFINITION

= RAILROAD EASEMENT

1. Subparagraph ¢. of the definition of "insured
contract” in DEFINITIONS (Section V) is de-

) 2. This Provision S. does not affect our right to leted and replaced by the following:

= collect additional premium or to exercise our ¢. Any easement or [icense agreement;
ag right of _cancellgtlon or nonrenewal in accor- 2. Subparagraph f.(1) of the definition of “in-
— da_nce with applicable insurance laws or regu- sured contract® in DEFINITIONS (Section V)
= lations. is deleted.

== T. WAIVER OF TRANSFER OF RIGHTS OF
Ca— g D PR o]
o RECOVERY AGAINST OTHERS TO US WHEN -‘-\%E\xglEBLE P%';EPTELY#AMAGE DEFINITION
= REQUIRED BY CONTRACT OR AGREEMENT o .

== L he T The definition of "property damage" in DEFINI-
| The _followmg is added to quagrap . Transfer TIONS (Section V) is deleted and replaced by
= of Rights of Recovery Against Others to Us of the following:
o COMMERCIAL GENERAL LIABILITY CONDI- = ’ .

= TIONS (Section iV): Property damage” means:
>E= We waive any rights of recovery we may have a. Physical _injury to tangible property, including
= against any person or organization because of all resulting loss of use of that property. All
= payments we make for "bodily injury”, "property such_ loss of use sha.ll be_ d_eemed to occur _at
= arising out of: or

F— 1. Premises owned by you, temporarily occu- b. Loss of use of tangible property that is not
— leased or rented to you: be deemed to occur at the time of the "ocour-
— ' rence" that caused it.

— 2. Ongoing operations performed by you, or on L.

with that person or organization; erty does not include data.
J 3. “Your work"; or
CGD3790907 © 2007 The Travelers Companies, Inc. Page7 of 8
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X. The following definition is added to SECTION V - and "property damage" occurs, and the "personal
DEFINITIONS: injury" is caused by an offense committed:
"Contract or agreement requiring insurance" a. After you have entered inio that contract or
means that part of any contract or agreement agreement;
under which you are required to include a person b. While that part of the contract or agreement

or organization as an additional insured on this

is in effect; and
Coverage Part, provided that the "bodily injury”

c. Before the end of the policy period.

Page 8 of 8 © 2007 The Travelers Companies, Inc. CG D3 790907
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to WHO IS AN
INSURED (Section li):

Any person or organization that you agree in a
“contract or agreement requiring insurance” to
include as an additional insured on this
Coverage Part, but only with respect to liability
for “bodily injury’, “property damage® or
“personal injury” caused, in whole or in part, by
your acts or omissions or the acts or
omissions of those acting on your behalf:

a. In the performance of your ongoing
operations;

b. In connection with premises owned by or
rented to you; or

c. In connection with “your work” and
included within the “products-completed
operations hazard”.

Such person or organization does not qualify
as an additional insured for “bodily injury”,
“property damage” or “personal injury” for
which that person or organization has
assumed liability in a contract or agreement.

The insurance provided to such additional
insured is limited as follows:

d. This insurance does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically is added by another
endorsement to this Coverage Part,

e. This insurance does not apply to the
rendering of or failure to render any
“professional services”.

f. The limits of insurance afforded to the
additional insured shall be the Iimits
which you agreed in that "contract or
agreement requiring insurance” to
provide for that additional insured, or the
limits shown in the Declarations for this
Coverage Part, whichever are less. This
endorsement does not increase the limits
of insurance stated in the LIMITS OF
INSURANCE (Section |[ll) for this
Coverage Part.

© 2007 The Travelers Companies, Inc.

The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section
v):

However, if you specifically agree in a
“contract or agreement requiring insurance”
that the insurance provided to an additional
insured under this Coverage Part must apply
on a primary basis, or a primary and ron-
contributory basis, this insurance is primary to
other insurance that is available to such
additional insured which covers such
additional insured as a named insured, and we
will not share with the other insurance,
provided that;

(1) The "bodily injury” or “property damage”
for which coverage is sought occurs; and

{2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance”. But this
insurance still is excess over valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to the insured when the insured is
an additional insured under any other
insurance,

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV);

We waive any rights of recovery we may have
against any person or organization because of
payments we make for “bodily injury”,
‘property damage” or “personal injury” arising
out of “your work” performed by you, or on
your behalf, under a “contract or agreement
requiring insurance® with that person or
organization. We waive these rights only
where you have agreed to do so as part of the
‘contract or agreement requiring insurance”
with such person or organization entered into
by you before, and in effect when, the “bodily

Page 1of 2
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injury” or “property damage” occurs, or the
"personal injury” offense is committed.

The following definition is added to
DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part of any contract or agreement
under which you are required to include a
person or organization as an additional
insured on this Coverage Part, provided that
the *“bodily injury” and “property damage”

COMMERCIAL GENERAL LIABILITY
occurs, and the “personal injury” is caused by
an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy periad.

© 2007 The Travelers Companies, Inc. Page2of 2
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TRAVELE Rﬂ WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) -

POLICY NUMBER: UB4188T094
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to racover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

Any person or organization for which the insured has agreed by written
contract executed prior to loss to furnish this waiver

DATE OF ISSUE:12 -23- 2013 ST ASSIGN:



AGREEMENT

Between

CITY OF KEY WEST

And

WILLIAM P, HORN ARCHITECT, P.A.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"

AND

Witkiam g, Honv Mwﬁ?df, L.A. , a corporation organized under the laws of the
State of _@Q&w&_, its successors and assigns, hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE]
DEFINITIONS AND IDENTIFICATICNS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1, Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 10, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered L II, It], IV, V and VI
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered i, I, 111, IV, V and VI shali be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFQ 14-002 Page 1 0f22 Architectural Services
Agreement



1.7. Task Order: A detailed description of a particular service or scrvices to be performed
by CONSULTANT under this Agreement.

ARTICLE 2
EREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Fiorida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 10, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the resulis of such negotiations.

3.1. CONSULTANTs services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

3.2. CONSULTANT"s services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shail be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include 2 description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.43. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT"s cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.44. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - WNotwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9, Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does noi guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement wiil be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1, CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shaill be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantialty complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE S
COMPENSATION AND METHOD QF PAYMENT

5.1. AMOUNT AND METHOD CF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT’s
services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'’S salaties, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRY) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.12.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated

budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to

the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3. All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shail identify the nature of the work performed and the estimated percent of work
accomplished. The statement shail show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a2 monthly basis in a timely manner for ali personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2, Inthe event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:
Address: MON &,

2040

ARTICLE S
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. -If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITYs election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION CF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shail keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicabte, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4, NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with ail
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, nationat origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently

approved is as follows:
a. fd@'z ffué VA A oLy
b. % (VAN
c. CaW 7I0rrS

d. -memuém Jﬁ{{%
& . “TImmms ENgG/vE LLc,
£. LLILAELTH WEWLRVD LAVMGSACE ALl GV p GbE -
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
‘the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1, To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities”) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT"s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows: '

Auto Liability $1.000.000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liabilty—on a PRIMARY and NON
CONTRIBUTORY basis utilizingan ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shalt provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consuitant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings conceming the subject matter of this Agreement that are not
contained in this document and the exhibits atiached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. 1t is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must he
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by writien notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: LIILL M €. Kol
Address: 9 )6 EAIBP <1,

vy

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agréement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein,” "hercof,” "hereunder,” and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including ali
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shail not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting

RFG 14002 Page 17 of 22 Architectural Services
Agreement



Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned. -

7.15.8. The Consultant shail ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or

subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prej udicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this

Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNMNTERPARTS

This Agreement may be executed in three (3) counterparis, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

M 20.00

Jamés Scholl, City Manager

1§™ day of Decempzr ,20_14

CONSULTANT

By

Frri T, #émwféﬁ sLlm . HainJ

(Print Name) (Print Name)

| sayot LEC, 20 | _{_dayor TECEMAMN 20 1
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Exhibit A

Hourly Fee Schedule
Company Name: Wiliiam P. Horn

Architect, PA Date: December 1, 20i4

Position Title

Hourly Rate

QOur standard hourly rates are as follows:

Architect:

Principal Architect

Architect
Intern Architect
Draftsperson

Structural Engineer:
Structural Engineer

MEP Engineer:
Engineer
Drafting

Civil Engineering:

Principal Civil Engineer
Senior Civil Engineer

Civil Engineer
Drafting

Landscape Architect:
Landscape Architect
Landscape Designer

Planner:

Principal

Senior Associate
Associate
Technical/Clerical

Sustainability Consultant:

Principal

Sr. Project Manager

Project Manager

Research Associate

Office Manager

RFQ 14-002

$225.00/hr
$150.00/hr
$125.00/hr

$95.00/hr

$160.00/br

$150.00/hr
595.00/hr

$150.00/hr
$120.00/hr
$100.00/hr

$85.00/hr

$150.00/hr
$100.00/hr

$225.00/hr
$135.00/hr
$120.00/hr

575.00/hr

$180.00/hr
$125.00/hr
$95.00/hr
$75.00/hr
$45.00/hr
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CITY OF KEY WEST, FLORIDA

Business Tax Receipt
This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.0C. Box 1409, RKey West, Florida 33040 (305) 809-3955

Business Name HORN, WILLIAM CtiNbx:0003377
Location Addr. 915 EATON 8T
Lic NBR/Class 15-00006982 SERVICE - PROFESSIONAL

Issue Date: September 10, 2014 Expiration Date:September 30, 2015
License Fee $309.75
Add. Charges 30.00
Penalty $0.00

4o Tynis 00 woalar
Total 5309.75 ‘:‘,t'é.i‘-riv%l;h, 54 ‘:-r___r_'r W

Comments: ARCHITECT LERE e

This document must be promlnently ﬂ!,"
HORN, WILLIAM P _ .
HORN, WILLIAM b wdiEr Wlids ey
915 EATON ST

KEY WEST FL 33040
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REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificale holder in lleu of such endorsement(s).

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION CNLY AND CONFERS NO RIGHTS UPOK THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY ANEND, EXTEND OR ALTER THE COVERAGE AFFCRDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

eyt ———————————— e —————— e e et
IN:PORTANT: If the ceftificat> holder is an ADDITIONAL INSURED, the policy(les) must be sndorsed. If SUBROGATION IS WAIVED, subject to
the terma and conditions of the polley. certain policies may require an endorsement. A statement on this certificate does not confer rights to the

The Fulk | g Tm
uliers, ‘nc 05-292-4641 -
1232 Kennedy Drive A T
Key West, FL 33040 getsy; i
Norman Fufler | cusTONRR ip & HORMW-1
INSURERIS) AFFORDING COVERAGE NAC #
weur>  William P Hom Architect PA murera: Flrst Community Insurance Co. 13990
Bill Hom .
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Koy West, FL 33040 ::z!:
INSURERE :
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COVERAGES CERTIFICATE NUMBER: REVISION NLCIBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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CERTIFICATE CANCELLATION
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
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City of Key West ACCORDANCE WITH THE PRI NS.
3440 Flagler Ave. /?
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REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A ZATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOW THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
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PROGUCER 305-294-8677
The Fullers, inc 305-292-4641
1432 Kannedy Drive
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Norman Fuller
NACH
INSURED Whilam Horn
151 Key Haven Rd.
Key West, FL 33040
COVERAGES CERTIFICATE NUMBER: REVISION NUITBER:
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_ cortificate holder in Jieu of such endorsement{s).

IMPORTANT: If the certificats holder Is an ADDITIONAL. INSURED, the poficy(ies) must be endorsed. H SUBROGATION IS WAIVED, sub!oct—to
the terms and conditions of the policy, certain policies may require an endorsement. A etatement on this cortificats does not confer rights to the

ECDURE 305-294-6677 ST
The Fullers, Inc 3085-202-4641 HONE — T
1432 Kennedy Drive b A | W, ne:
Key West, FL 33040
Horman Fuller | cusTomERm ¢ HORNW-1
COVERAGE NAIC &
IWeuRE>  William P Hom Architect PA msurer A ; Florida Retall Federation
Bill Homn ’"‘“""“mums:
915 Eaton St. m .
Key West, FL 33040 R
_-__—mms H
i | A
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e e P 1,000,000}
.L. DISEASE - EA $
If yes, Sescribe under £ - EAE!
oEEeRITIoN G GpeRaTIONS beicy E.L. DISEASE - POLICY LIMIT | 8 1,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES [Attach ACORD 101, Actéianal Remarks Schedule, If more spiice Is required)

CERTIFICATE HOLDER C T
CITYKEY
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Kev West THE EXPIRATION DATE THEREOF, NOTICE WillL BE DELIVERED N
ity ey ACCORDANGCE WITH THE POLICY PROVISIONS,
3140 Ficgler Ave Y,
Key Wost, FL. 33040 e
Norman Full
‘ .
: CORPORATION. All rights ressrvad.
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Client#: 1049512 WILLIP4
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 111012014

THIS CERTIFICATE IS ISSUED AS A MATTER OF ISFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, cartain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).
Wm
E:

USI Insurance Services, LLC | A, n):

PRODUGER
| NG, ey; 813 321-7500
1715 N. Westshore Blvd. Suite 700 AL

Tampa, FL 33607 INSURER(5) AFFORDING COVERAGE NAIC #
sureR A ; Liberty Insurance Underwriters 19917
INSURED :
Willlam P. Horn, Architect, P.A. :::ﬁ::
915 Eaton Street R
Koy West, FL 33040
INSURER E:
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MR TYPE OF INSURANCE | POLICY NUMBER (BT | ARER S LTS
| GENERAL LIABMLITY EACH OCCURRENCE 5
COMMERGIAL GENERAL LIABILITY AR R o rence) |
| CLAIMS-MADE OGCUR MED EXP (Any ane person} | §
| PERSONAL 3 ADVINJURY 1§
| GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
POLICY PR&'; LOC $
| AUTOMOBILE LABILITY COUBINED SNGLELWIT |
ANY AUTO BODILY INJURY {Per person) |
: AL OWNED e BODILY INJURY (Per accident) | §
| Hrep autos i B aadent ot s
$
] UMBRELLA LIAB | | occur EACH DCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
obep | | RetenTions $

AND EMPYOYERS® LIABILITY Vel [

YIN

om&%ms%ﬁ@?tﬁ"ﬂ%%xmmem NiA E.L. EACH ACCIDENT $
{Mandatary In NH) E.L. DISEASE - EA EMPLOYEE| §
B A ionL OF OPERATIONS beiow E.L. DISEASE - POLICY umﬂ 5
A {Professional AEA1015530002 8/20/2014 |08/20/2015 $2,000,000 per claim
Liabillty r $2,000,000 annt aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Aftach ACORD 101, AddRional Remarks Schedule, If more space is requirad)
Professional Llahility coverage is written on a claims-made basis.

CERTIFICATE HOLDER CANCELLATION
. : SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
3140 Flagler Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Key West, FL 33040

AUTHORIZED REPRESENTATIVE

oS> M ol Lo
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