RESOLUTION NO. 13-101

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING THE ATTACHED LEASE
BETWEEN JAMES R. McELDERRY AND SUSAN L. LABATE
AND THE CRA FOR LAZY WAY UNIT C; PROVIDING FOR
AN EFFECTIVE DATE '

'BE IT RESOLVED BY THE CAROLiNE STREET CORRIDCOR AND BAHAMA
VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: That the attached lease agreement between the
CRA and James R. McElderry and Susan L. Labate is hereby approved.

Section 2: VThat this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Agency.

Pagged and adopted by the Caroliné Street Corridor and Bahama
Village Community Redevelopment Agency at a meeting held this

2nd gay of | April ; 2013.

Authenticated by the presiding officer and Clerk of the Agency

on April 3 , 2013.

Filed with the Clerk April 3 _ , 2013.

74

CRAIG LCATES, CHAIRMAN

CHERYL SMITH], CITY CLERK




Executive Summary

TO: Key West Bight Board
Community Redevelopment Agency

CC: Bogdan Vitas
David Fernandez

FR: Marilyn Wilbarger, RPA, CCIM
DT: March4,2013

RE: Lazy Way Lane Unit C Lease Renewal

ACTION STATEMENT
This is a request to approve a lease renewal for James R. McElderry and Susan L. Labate
for Unit C on Lazy Way Lane. This lease was assigned to them in March of 2011.

HISTORY

Colby Fisher entered into a five year lease to operate an internet caf¢ and art gallery in
April of 2008. He sold his business to Barbara Lomba in 2009 and she sold her business
to the current tenant on 2011, The lease term is now expiring and the current tenant has
requested a renewal. The rent is at market rate and the use of the premises will not
change.

Demised Premises: 128 square feet

Use: Retail jewelry sales
Term: Five years effective April 1, 2013
Rent: $801 monthly

Percentage Rent: 6% of gross in excess of percentage rent base amount
Increases: CP1
Additional Rent:  Tenant shall pay any and all taxes including ad valorem tax

Utilities: Tenant shall pay for all utility usage.



FINANCIAL STATEMENT:

The tenants will provide personal guaranties and post a two month security deposit. The
tenant has an excellent payment history and is not currently in default of any of the terms
of the lease.

RECOMMENDATION:
Staff recommends approval of the lease renewal.

ATTACHMENTS:
Draft Lease
Personal guaranties



Lease Agreement

between
Caroline Street Corridor and

Bahama Village Conimunity
Redevelopiment Agency

as:"i;aa&lord'

and

Jameés R. Me Elderry and Susan L. Labate

as Tenant
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THIS LEASE is made as of the :Zﬂa’day of AQ“ ] , 201.3 by and between the
LANDLORD and TENANT identified below: 9

1. INFORMATION PROVISIONS: Information provisiotss irt this section are intended fo
provide a simmary of the corresponding sections of this lease and ave in 5o way inclusive of the
complete terms and conditions of this leas¢,

L.t LANDLORD’S NAME & MAILING ADDRESS:
Caroline Stregt Corridor and
Bahama Village Community
Redevelopmerit Agency,
P.0. BOX 6434
KEY WEST, FL 33040

1.2 TENANT'S NAME & MAILING ADDRESS:
James R. McElderry and Susan L. Labate
1117 Watson Street
Key West, FL 33040
TENANT'S TRADENAME:  Bliss
13 GUARANTOR () AND ADDRESS: James R. M Elderry and Susan L, Labate

14  DEMISED PREMISES (Section 2): as per EXHIBIT “AFTocated at Lazy Way
Lane, Unit C in the KEY WEST BIGHT (hereinafter referred to as the
“Property™).

128 NET USABLE SQUARE FEET
PR(}P{}RTL{GNATE SHARE QF THE TOTAL NET USABLE SOUARE FEET:

TENANT™S P.rqparuonate Shareis based upon TENANT"S—: Net Usable Square Fect as it
telates o the Total Net Usable: Square Feet of the Property

141 EXPANSION/RIGHT OF FIRST REFUSAL: None
1.5  TERM {Section 3.); FIVE ($) YEARS

151 COMMENCEMENT DATE: April 1, 2013 as acknowledged by TENANT’S written
statement.

1.52 RIGHT TO TERMINATE: Nene

1,53 RIGHT TO RENEW: This Liease may be renewed upon rent and terms to be negdtiated
by the parties and in accordance with the City of Key'West Code of Ordinances.

1,6  MINIMUM RENT FOR TERM (Section 4): The base rent and base rent increases for the
term and any renewals thereof as per EXHIBIT “B” attached hereto and incorporated
herein,

Rev-3.1.12 2



1.6.1  ADDITIONAL RENT: Tevant shall pay its Proportionate share of CAM, Real Estate Taxes,
Insurance, Sales, Use or Excise Taxes together-with Management and Administrative fees
estimated as per EXHIBIT “B”, and any and all other sutns of mongy or chidrges required to be
paid by TENANT pursuant fo the provisions of this Jease. '

162 RENTPAYMENT DUEDATE: Payablein advance on the first (1) of each and every
mionth of the term hereof.

1.63 LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and
every month together with an administrative fee of $50.00 for processing late payments.

164 PERCENTAGE RENT: 6% of TENANT’S Gross Sales it éxcess of the “Percentage
Rent Base Amount” ds per EXHIBIT “B”.

165 HOLDOVERRENT: 130% of the Minimmim Base rent during the last year of the
expiring term.

166 RENT CONCESSIONS: None |
1.7 SECURITY DEPOSIT (Section 5): $ Equal to one iionths base rent.

1.8 PERMITTED USE (Section 6): Plétail jewsliy store and no other gufpo'-_sé

19  INSURANCE: -{Sefction 9} $1,000,000.00 commercial I’iabﬂi-fy minimum per ocourrence

110 ASSIGNMENT OR SUBLETTING: (Sectmﬁ 10) Allowed with LANDLORD’S
approval

1.11  UTILITIES: (Section 17y The TENANT shaii pay for all utilities associated with the use
of the Demised Preiises.

WITNESSETH:

That the LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafter contained, as well as for one dollar ($1.00) and other good
and valuable consideration by each of the parties unto the other, 1 hand paid simultaneously with
the execution and delivery of these presents, the receipt of which is hereby acknowledged, have
agreed as follows:

2 DEMISED PREMISES - Upon the terms and conditions hereinafter set-forth, and in
congideration of the payrment from time 1o timse by the TENANT of the reits hereinafter set forth,
and in consideration of the performance continnously by the TENANT of each and every one of
the covenants and agreements hereinafter contained by the TENANT fo be kept and performed,
the LANDLORD does hereby lease, lét, and demise unto the TENANT, and the TENANT does
hereby lease of and from the LANDLORD, the following Demised Preniises situated, lying, and
being in Monree Coutity, Florida: That poition of the Property outlined and/or crosshatched on
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Exhibit "A" which depicts the Net Usable Square Feet of thie Detnised Premises. The Net Usable
Square Feet is defined as all interior floor space, any second floor space, storage, covered dining
areas and cemmercxaily used outdoor areas or any other #rea set aside for the exclusive use and
economnic benefit of the Teuant and corfaiming the approximate dimensions and area measured in
accordance with the published BOMA/ANST standard for calculating net usable floor area for

stores.: ILis agreed that the Net Usable Square Feet for the purpose of any calculations which are
based on Net Usable Square Peet is as stated in Section 1.4, Tt is agreed that T. ENANT’S
Proportionate Share is based upon TENANT”S Net Usable Sguare Feet as it relates to the Total
Net Usabie Square Feet of the Property. LANDLORD reserves the right td re-medsure the
Demised Premises from fime to time and to adjust the TENANT’S Net Usable Square Feet and
the rent of rental rate applied to the square footage as de‘{cnnmed by any re-measurement or
change in use. TENANT accepts the Demised Premises in an “as is”, “where 1s” condition and
acknowledges that LANBLORD hésno obligations for any cons’fmctmn or improvements in
connection with TENANTS occupancy of the Demised Premises.

LANDLORD reserves the right from time to time with good cause, upon at least sixty (60} &ays
advaiice writtén notice to relocate TENANT to other Demised Premises within the Property, prior
to or during the term of this Lease, so Jung as usable drea so substituted equals or exceeds the
usable area of the Demised Premises; promdsd hiowever that TENANT shall have the right at its
sole opt:on and as its-sole remedy, to terminate the Liease npon sixty (60) days. advance written
notice which right must be exercised, if'at all, withig fiftecn (15) days after receipt of
LANDLORD’S reloeation notice, which reloGation notice may be withdraver by LANDLORD
within ten (10) days after LANDLORD'S receipt of TENANT'S termination niotice, in which
event TENANT'S aﬁempted termination shall be null and void and he lease shall continue in full
force and effect in secordance with its tenms. In the event LANDLORD shall relocate TENANT
to ofhier space within the Property, LANDLORD shall pay the reasonable relocation costs of -
TENANT in connection therewith, but LANDLORD shall mt have any other Hability with
respect to any such refocation.

Expansmmight of First _Reﬁzsal' ~None

3. - TERM - The tern of'this Lease shall be for five years which shall cormmence on
Aptil 1, 2013 and shall end at midnight o March 30, 2018 unless sooner terminated as
ptovided for herein. Upon occupancy TENANT shall furnish LANDLORD & written
statement stating the TENANT has dceepted the Demised Premises for occupancy and
sefting forth the actual commencement and expiration dates of the Lease. TENANT’S
written statément shall become attached to and ineorporated into this lease as Exhibit
“Iy", In the absence of TENANT’S written statement the lease térm shall remain as
stated above. A Lease Year is the twelve-month period beginning on the commencement
date of each year and ending at the conclusion of the same date one year later, If
possession of the Deniised Premises shall for any reason not be delivered to Tenant on
the Commencement Date, this Lease shall nevertheless continue in full force and effect,
and 1o Hability whatsoever shall arise against LANDLORD out of any delay other than
the abatement of rent. :

3.1 Right to Terminate — Note

3.2 Right to Renew —This Lease may be renewed upon rent and terms t6 be fegotiated by
the parties 11 accorddnce with the City of Key West Code of Ordinances. The rent and terms of
the rencwal term imust be acceptable to both the LANDLORD and the TENANT § i their absolute
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discretion and must be set forth in written addendum to this Lease. If the parfies fail for any
reason whatsoever to agreg upon and enter into such addendum at least 120 days prior te the end
of the initial term of this Lease, then any obligations that the paities may have pursuant to this
section fo negotiate renewal terms shall cease and LANDLORD shall be free to lease the
Demised Premises to the general public -u‘pon such rent and terms as it deems appropriate.

4,

RENT - All rentals provided ; for herein shall be payable in advasee; without prior

demand thérefore and without dedhictions or setoffs for any reason whatsoever ofi the first day of
each and every month of the term hereof.

4.1

4.2

4.3

4.4

Late Charges. Any monthly rental riot received by the fifth day of the month shall iricur
a late fee equal to fifieen percent 15% of the amount in arrears. In addition, all payments
recelved after the due date shall incur 2 $50.60 administrative fee to cover the costs of
collecting and processing late payments. LANDLORD shall have ne obligation to aceept
£ess than the full amount ef all msi:alimenis of renlai adchﬁonal rental o1 oth &1 amnounts

LANDLORI} If I_ANDLQRD aceepts less than the full ameunt awmg, LANELQRD
may apply the sums received toward sbch TENANT'S obligations, as LANDLORD shall

_determine in 1ts sale discretion, Wtﬁmut waivmg LANDLORD’S remadws for defaylt.

'Interest on Reat. Rent and adrhuonal rént ot yaxd mthm fifteen (1 5} days 0f“ whén dug.

shall bear interest from the date due until paid at the highest rate permitted by law.

Obligation fo Survive, TENANT'S obligation to pay renit that is scerued and unpaid
hereunder shall survive the expiration or termination of the Lease.

The rent reserved under this Lease for the femm hereof shall be and consist off

(&) Beginning with the commencement date and throtghout the term of this Lease,
TENANT agreés 1o pay to the LANDLORD as and for mintmun: rent for the Demised
Premises the anual amount, fa ec;ual monthly installments, i advatice, on the first day
of each.and every calendar month, as per EXHIBITB”. In the event the rent
commencement date is other than the first day of a calendar month, the rent for
the partial first calendar maonth of the term will be prorated on a daily bagis and
payable on the comiencement date.

{by  Simwltaneonsty with each such payment, TENANT agrees to pay to
LANDLORD any sales, use or excise fax imposed or levied against rent or any other
chiarge or payment required bereunder fo be made by TENANT which tax has been.
fmposed erlevied by any govérnental agency having jutisdiction thereof thiis shall
include sxy new taxes imposed during the term of this Lease which are in addition to or
in substitution for any such tax which is presently imposed.

{ey Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD,
as Additional Rent, TENANTS Proportionate Share, as stated in Section 1.4, of
Common Area Maintenance Charges in Monthly Instaliments as specified hetrein.

The Common Area Maintenance Charges are based on the Estimated Common Aréa
Maintenance Charges aftached hereto as EXHIBIT “B” These charges are only
estimates. The TENANT shall be responsible for all Common Area Maintenanes
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Charges actually incurred on a pro rata assessment basis. Any mcrease in the common
aten charges shall result in an increase il the TENANT™S Common Area Maintenance
Charges. Comimon Area Maintenance Charges for controllable expenses assessed afler
the base year shall not increase in apy given year by more than 5% of the previous year's
conthon- area assessment for controllable expenses. The base year for the purpose of
limiting ingreases in Common Arca Maintenance Charges shall be the first year of the
term of this lease. This limitation shall appiy only to those services ticluded in the base
YEdr's comimon area charges. Any services charged for that are not micluded in the base
year's charges shall not be Hmited by this 5% cap nor shall they be included for
determining this 5% cap.

Common Ares Mainteriance Charges shall inelude any and all expenses reasonably
incurred in the operation and miaintenance of the Property Commen Aréa including but
not limited to management and administrative fees, salaries and compensation paid fn
comiettion with operations, taintenance and administeation, amortization {including
interest) of equipment and. facilities doquired and used for maintenance, to reduce cacigy
usage, to otherwige reduce operatmg costs or cormnen drea seasonal decorating or
redecorating. Major capital improvements will not be included in-Comunon Area
Matntenanee Charges unless those improvements reduce expensesand if so the
improvements will be amortized over the useful fife of the equipment as: determined by
the mamifactarers specxﬁcatmns or IRS depreciation regulatwns

M{mth‘iy installments shall be due and payable on the Ist day of each calendar motith
during the Term. The installments set-forth herein represent TENANT’S Proportionate
Share of the estimmated Common Aves Maintenance Charges at the Commencement Dats,
Thereatter, LANDLORD shall, prior to the beginning of edch calendar year, estimate the
expected Commeon Area Maintenance Charges for the coming calendar vear and
TENANT'S Proportionate Share thereof, 1/12th of which shall ¢onstitute the Monthly
Installments for such year; provided such ingtallments shall never be loweér than the
installments. spemﬁed herein, Within 90 days after the snd of each year, LANDLORD
shall caloulate the actual Commion Arca Maitenanice Charges paid or payabla during the
prier calendar year, dnd there shall be an adjusmcnt between LANDLORD and
TENANT go fhat LANDLORD shall feceive the actual amount of TENANTS annual
Proportionate Share for said year. If TENANT”S Propartionate Share ig less than the
amount paid by TENANT during the prior year, LANDLORD shall, at its option, pay
TENANT the difference between the amount received and the amivust actually dus, or
credit such difference against TENANT'S next succeeding installments. If TENANT”S
Proportionate Share is greater than the amount paid by TENANT during the prior year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amovint actually due upon LANDLORD billing TENANT for same.
LANDLORD agrees to kiep, at its principal office; records relating to said Conatnon
Aréa Maintenance Charges. TENANT shall have the right to audit-said vecords for the
sole puitpose of ascertaining the correctness of said Charges. Such sudit shail be made
during normal business houts; not unreasonably interfere with LANDLORD S office
operations; shall be perfmmed by TENANT, TENANT'S chief firancial officer, ora
CPA selected by TENANT; shall not be niade more often than once diing each calendar
vear; and shall be limited to the preceding ¢alendar year. If TENANT desires to audit
said records as aforesaid, TENANT shall notify LANDLORD 30 days in advance
thereof, commence said andit within 60 days of said notice, and once comenced,
diligently complete the same, If any such audit shows the amount of such. chargcs to
TENANT was overstated, LANDLORD shall refind any such overcharge.
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Commencing with the 1st day of the Term, TENANT agrees to pay to LANDLORD; as
Additional Rent, TENANT?'S Proportionate Share as.stated in Section 1.4 of the Real
Estate Tax Expense which shail inchsde ali real estate taxes and assessments both general
and special imposed by federal, state or local governmental authority of any other taxing
authority having jurisdiction over the Proparty against the land, buildings, store rooms,
Common Areas and all other improvements within the Upland Property {excluding any
public area which will not be taxed and excluding the Mating), topether with any and all
expenses ineurred by LANDLORD in negotiations, appealing or contesting such taxes
and assessments. Real Estate Tax Expense shall fiot include any additional charges or
penalties ineurted by LANDLORD due to late payment of Real Estate Taxes. I the everit
that any of the public area exchuded later becomes taxable or is deterniined to be taxable
thew it shiall be included For putposes of determining TENANT'S proportionate share.

TENANT'S Propottionate Share of Real Estate Taxes shall be paid as part of the
Comnioix Area Charges provided for hetein. The 5% cap hmitation provided for fn
Section 3(e) shall not be applicable to this particular common area charge.

Commencing with the 1st day of the Term, TENANT agrees to pay to LANDLORD, as

Additional Rent, TENANT'S Proportionate Share as stated in Section 1.4, of the

Ifisurance Expenses’ whm}a shall inchude all insurapce premiams incurred by the

IANDMRD i insuring the Property including hazard and Hability insurdnce for any
dfor all buildings, improvements and comumon areas.

TENANT'S _Propor{-mnate Share of Insurance expenses shall be paid as part of the
Comition Area Charges provided for herein. The 5% cap limitation provided forin
Secﬁon 3(c) shall not be applicable to this particular commion area charge.

Should any governmental taxing authonty geting under any preserit or future law,
o:dmance or régulation, levy, dssess of impose 2 tax, exclse andfor assessment {other than
an income or franchise tax) upon o against the tentals payable by TENANT to
LARNDLORD, whether by way of substitation for, orin addition o, any existing tax on
Tand and bm,ldmg_s or otherwise, or any other substitite tax, the proceeds of which are to
be used to fund the same goveriimental functions as were funded by ad valorem taxes,
TENANT shall beresponsible for and reimburse LANDLORD for the amount thereof, as
the case may be, as additional rent, 7 days before the date that any penalty or iiterest
would be added thereto for non-payment or, at the option of LANDLORD, the sarne shall
be payable in the manner provided for i the preceding paragraph. Substitute faxcs as
referred to abovie in this Section shall include, without limitation, any surtax on parking
spaces,

Initial here if applicable

TENAN(’{‘?//%\ S—b LANDLORD __ /Za _

(@ Inaddition to the forogoing rent, TENANT agrees to pay LANDLORD as

Percentage Rent a sum equal to 6% multiplied by an anntal Gross Sales per Lease Year

in excess of the Percentage Rent Base Amount. The Percentage Rent Base Amount is

calculated by dividing the current annwal Base Refit by six percent (6%). Within twenty
Rev-3.1.12 7



(20 days following the end of edch month of each Lease Year, TENANT shall forward
to LANDLORD a statement of Gross Sales together with an accurate and complete copy
of the: State of Florida Departraent of Revenue, Sales and Use Return Form DR-15 (or
such forms as the State of Floridd shall hereafter substitute for said form) showing the
full amount of Tenant’s Gross Receipts from the Demised Premises during the previous
month. The statément of Gross Sales must be in affidavit forni. TENANT is subject to a
fifty-doliar ($50.00) late submission penalty should TENANT not furnish to
LANDLORIY copies of Form DR-15 by the twentieth (20¢H) day of each month. Failure
of Tenant to timely submif any monthly réport shall entitle LANDLORD to estimate
Gross Sales based upon available data (with a reconciliation upen receipt of the final
reporty, and TENANT shall be obligated to pay percentage retit on such éstimated Gross
Szles. If by the end of any such preceding month the Gross Sales in the Demiised
Premises diring such Lease Year shall exceed the Percentage Base Rent Amount,
TENANT sliall pay to LANDLORD, at the time of delivery of said Statetient,.an amount
equal to the Percentage Rent times the Gross Sales exceeding tlie Percentage Rent Base
Amount, less the Percentage Rent, if any, previously paid by TENANT to LANDLORD
during that Lease Year. TENANT shall also ftrnish to LANDLORE within thirty (3%))
days afier the expiration of each full Lease Year, a complete statement, showing in all
teasonable detail the amouit of Gross: Sales maite by TENANT froni the Dendised
Premyises during the preceding Lease Yéar.

"Gross Sales” shall mean the amount of sales of ll merchandise or serviees sold or
rendered at of derived from the use of the Demised Premises by TENANT or any sub-
TENANT, licensee, etc. TENANT may deduct from Gross Sales: (1) any refunids to
customers, provided they have been inclided in Gross Sales; and (i} the amount of any
sales tax levied upon retail sales and payable overto the appropriate governmental
anthority. TENANT agrees to keep, at its principal office, records th accordance
with generally accepted accounting practices, in which said Gross Sales shall be
recorded. Such records shall be open for inspection by LANDLORD or its agents,
including accountants retained for that purpose, diring reascnable busmess henirs for the
- Term and for at least 3 vears thereafter.

Pursuant te City Ordinance Section 2- 8?2 In addiiion to other perjodic reviews, all city
leases, franchises, concessions and other agreemems whérein percentage revenues are
collocted shall be andited at least once every three years by an external certified public
accountant uiilizing generally accepted accounting principles (GAAP) and in such a
manhier as directed by the city manager. All ¢ity leases, franchises, concessions and
agreements entered into after the effective date of this ordinanee shall provide for such
audits without cost or expenses to the city.

If any audit shows that the amouvnt of Gross Sales on the statement was understated by
ore than 1% for atty year, then shall pay the Percentage Rent dug for such
undersiatement within ten (10) days after TENANT’S receipt of LANDLORD’S invoice.
If such understatement is willful and/or fraudulent, LANDLORD shall have the option,
upon ten {10} days notice to TENANT, to termanate this Ledse ou the date specified in
such notice and Tenant shall remain liable for all rent and other charges uader this lease
for the full term hereof.

(&)  Additional Rent. Any and all other sums of money or charges required fo be paid

by Tenant pursuant to the provisions of this Lease, whether or not the same be so

desipriaied, shall be considered as "Additional Rent”, and shall be payable and recoverable
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in the same mannier as Rent, However, such Additional Rent shall be due upon demand
and failure to pay such additional rent within séven (7) days shall be desmed a matgrial
breach of this lease. If Landlord shail make any expenditure for which Tenant is liable
undes this Tease and for which Tenant his not paid, the amount therepf shall be deermied
Additional Rent due and payable by asindieated above. In addition to the foregoing renf,
all other payments to be made by TENANT shall be deemed o be and shall become
additional rent hereunder whether or not the same be designated as such and it shall be
dueand payableupon demand together with interest thereon at the highest rate
permissible by law from their due date until the date it i§ paid. The LANDLORD shal
have the same remedies for TENANT'S failure 16 pay said additional rental the same a5
for non-payment of rent, LANDLORD, at its election, shall have the right to pay or do
any act which réguires thie expenditure of any sumis of money by reason of the failure or
neglect of TENANT to perform any of the provisions of this Lease, and in the cvent
LANDLORD shall, at its election, pay such sums or do such acts requiring the
expenditure of monies, TENANT agrees to pay LANDLORD, upon demand, all such
sumns, and the samsso paxd by LANDLORD and any expenses incurred by LANDLORD
in the payment of such sums together with interest theréon at the highest rate permitted
by law from their due date through the date they ate paid by TENANT shall be deemed
additional rent and shall be payable and collectible ag such. Rent shall bemade payable ,
to the. LANDLORD as stated m Section 1. 1 hereof ' : .

] Holdmg Over. Tis agreed that ixi the event of TENANT haidmg over after the
termination of this lease, thereafier the tenancy ‘shall-be from month to fonth in the
absence of 3 wiitten agreement o the contrary; the TENANT shail payto LANDLORD a
nionthly decupancy charge ¢guat to One. Hundred Fifty (1 50%} Percent of the monthly
‘rental for the last lease year for each month from the termination or expiration of this
Léase intil the Demised Premises are delivered to the LANDLORD in the condition
required hierein, and LANDLUORDY'S right to damages for such iflegal occupancy- shall

- survive, Jo addition, TENANT shall pay all other cha:rges payable by TENANT under
‘this Ledse-

{g) Rent Concessions. Norie

5. SECURITY - TENANT simultaneousty with the execution and delivery of this Lease,
hag deposited with the LANDLORD the sutn equal to two months current minieotim refit as per
EXHIBIT “B” and as stated in Section. 1.7 hereof, the receipt of which is hereby acknowledged,
which sur shall be retained by LANDLORD as security for the payment by TENANT of the
rents hereiit agreed to be paid by TENANT and for the faithful performance by TENANT of the
terms, conditions and covenants of this Lease. Tt is agreed that LANDLORD, at LANDLORD’S
option, may at-aiy time apply said sum or any part theseof toward the payment of the rents and
ariy other sum. payable by TENANT under this Lease, and/or toward the petformance of each and
every covenant under this Lease, but sueh covenants and TENANTS liability under this Lease -
shall thiereby be discharged oty pro tanto; that TENANT shall reain liable for ady amounts that
such sum shall be insufficient to pay; that LANDLORD may exhaust any or all rights and
reinedies against TENANT before resorting to said sam, but nothmg herein contained shall
require or be deemed to require LANDLORD te do so; that, inthe gvent this deposit shall not be
utilized for any of such purposes, then such deposit shall be returned by LANDLORD to
TENANT within sixty (60) days affer the expiration of the term of this Lease. TENANT shall
deposit with LANDLORD such additional sums which may be necessary 10 replace any amoutits
expended there from by LANDLORD pursuant hereof, so that there shall always bs a security
deposit in the sum first sef forth above. The Security deposit provided for hereit shall be held by
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the LANDLORD in a non-interest bearing account and may be co-mingled by the LANDLORD
at the LANDLOREYS sole discretion.

6. USE OF THE DEMISED PREMISES -TENANT shall use the Demised Prenises for
the puiposes oft

Retail sale of jewelry and fio other purpose
TENANT further agrees:

(a) To operate 100% of the Demised Premises for the entire term of this lease dufing
all reasonable hiours established by LANDLORD, pursuant to the highest reasonable
standards of its Business category, maiftaining a substantial stack of appropriate
metchandise on display, with sufficient personnel to service its frade.

(b With respeet to the Property, nat to display any metchandise, solicit busmess oF
distribute advertising materfal beyond the Demised Premises, nor in any manmer use any
pait of the Commion. Areas for pt:rpos&e pther "than for their intended commor use and ngt
to ebstruef any part thereﬁf : : '

©} Notto dzsplay any bannr:':rs pensnants, sea;rchhghts witidow signs, baltoons; or
sinilar temporary advemmng media on the exterior of the Démised Premlses

{d) Not to commit waste in the Demtsed Prcmxses or Common Ageas and to keep the
Demised Premises and immediate adjaoént areas inctuding, without limitation, adjacent
sidewslks, in & safe, neat, clean and orderly condition and 1o maintain agd repair any
iz_ghtmg or signs under any canopy nnmcdmteiy in fmnt of the Demised Premises.

(e} Net to usethe Demm,ed Prez:mses or permﬁ the same to be used in any maner
which viclates any Iaw, ordinance or constitntes 4 nuisance; for lodging purpases itrat
may ijure the Teputation of the Property of annioy, fnconvenience of damags ifs patfons
or other TENANT’S: or that woirld constitute an extra-hazardous use or violate any
insgrance policy of TENANT, LANDLORD or any other TENANT in the Property or
increase the cost thereof.

6 To keep all garbage, refuse and solid waste inside the Demised Premises it the
Kind of containers speeified by LANDLORD, or to place the same outside the Demised
Premises, prepared for colltection, in the manmer and at the times and places designated
by LANDLORD or the appropriate disposal company, TENANT agrees not to burn of
perm;t any burning of garbage or refuse on the Demiséd Premises or any part of the
Property. TENANT futther agrees that, upon LANDLORD'S instruction, TENANT
shall separate garbage for recycling and deposit the separate garbage in the receptacle
designated by LANDLORD, TENANT further agrees to make every effort 1o recycle all
glass, metal, paper and plastic refuse and solid waste. Sort glass by colofs and metal and
paper by type and deposit inthe approprate mcychng confainers pmwded bythe
LANDLORD

{g)  TENANT shall contract directly with the pertinent governmental authority or
disposal company and shall be responsible for all fees and costs of removal and dispogal
of solid waste, garbage, and refuse, including but not limited to, impact fees and

Rev<3.1.12 10



dumpster rental. TENANT shall indemnify, save harmless and defend LANDLORD
from and against any loss, claim, injury, damage or expense arising out of or related to
the gencration, storage, or remiov ] or disposal of TENAN’I‘ *S garbage, refuse or solid
waste:

(i}  To use its best efforts to cause all trucks serving the Demised Premises to load
and ynload from the hours of 7:00 a.m. to 11:00 a1m. and not o permit snch trucks to
setvice threngh the front entrance of the Derpised Premises except when no other
entrancéis available.

{D To take no action that would; {i) violate LANDLORD’S contracts if any,
affectmg the Property (including without limitation the use restrictions contained in
LANDLORIYS leises with its Anchor Tenants, which réstrictions have been explaived to
TENANT); or(ii) cause any work stoppage, picketing or catise any manner of
interference with LANDLORD or other Tenants, oceupants, Customers or aiy person
fawfully ifr and upon the Property.

(1) Not to use amplified inusic or any other noise ma}mng machinery or devices that
in LANDLORIY'S éietermmatmn 15 harmful to t}ze building or d;sturbmg to other -
Tenants. , _

®  Toabide by and observe all reasonable rules and. regulatzmns estabhshed from.
time to fime by LANDLORD and LANDLORIDY’S insurance carrier with respect to the
operation of the Peoperty and it’s Common Areas. Rules and reguiancm are attached and
mcmperated herein as EXHIBIT “C”

{h Not tb c@nduct any ancuon, fire, bankruptoy or selling-out sale on or about the
Demised Premises except in strict compliance with City Code Chapter 18.

(m) “Te pay its proportionate share of: any and.all mamtenance contracts wherem
LANDLORI} ¢lects to putchases goods and serviees for the benefit of the eutire Property
inctuding but not limsited to LANDLORD directing all pest extertaination at siich
infervals and service levels that LANDLORD deems appropriate.

{n} TEMANT shall niot (either with or without negligenee) cause or permit the
escape, disposal or release of any biologically or chemically active or other hazardous
stibstances or materials which TENANT or # agents bronght onto the Property. TENANT
shall not allow storage or use of such materials or substaiices in any manner ot
sanchioned by law or by the highest standards prevailing in the industry for the storage
and use of such substances or materials, nor allow to be brought into the Demised
Premised or the Property any such matenals or substances except to use in the ordinary
couise of TENANT’S business, and their only after wriiten notice is grvén to
LANDLORD of the identity of such substances or materials. Without limitation,
hazardous substarices and matetials shall include those deseribed in the Compreh&nsive—
Envirenmental Response, Compensation and Liability Act of 1980, as amended, 42
U.8.C. Section 9601 et s¢q., the Resource Conservation and Recovery Act, as amended,
4211.8,C. Section 6901 ¢t seq., any-applicable state or local Jaw and the reguiauons
adopted imder these scts. In addition, TENANT shall execute affidavits, representations.
anil the like from time to time at LANDLORD®S request concerning TENANTS best
knowledge and belief regarding the presence of hazardous substances or materials in the
Demised Premises. I all everits, TENANT shall indermify LANDLORD in the manner
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elsewhere pravxded for in this Lease against any liability resulting from any release of
hazardous sabstances or matarials ¥ the Demised Premises or Properly by TENANT or it
agents, while TENANT isin possession or caiised by TENANT or persons acting under
TENANT which is due to hazardous substances that TENANT or its agents brought onte
the Derised Preniises or Property.

6.1 Use of the Common Areas -TENANT has the non-exclusive right to use the
cotmon areas solely forthe purposes for which they were designed. The
common areas may also be used by anyone else LANDLORD has or hereinafier
in its sole discretion grants the right to use them.

7. COVENANT OF QUIET POSSESSION - So long as TENANT pays all of the rent and
charges due herein, TENANT shall peaceably and quietly have, hiold, and enjoy the Demised.
Premises throughout the term of this Lease without interference or hindrance by LANDLORD or
any petson claiming by, through, or under TLANDLORD.

8, INDEMNIFICATION - TENANT doees hercby agree o mdemmfy, defend and save
LANDLORD harmless from and against any and all Hiability for any injury to or death of any
person or persons or damage to property (including adjoining property for environsiental
 damage) in @y way- arising out of orconnected with the conditions, use or gcenpancy of the
Démised Preinises, or in any way arising ouf of hie activities of TENANT, its agents, eniployees,
Ticensees or invitees on the Demised Premises and/or the building-and from reasonable attorney’s
fees, ificurred by LANDLORD in connection therewith, excepting, however, Hability caused by
LANDLORD'S £ross neghgence init"s failure to perforn any of LANDLORD’S covenants,
obligations or agreements of this Lease. Nothing herein is intenided to waive the severeign
inivbnity aﬁﬁrded to ity puxsuant to Florida taw, iricluding section 768.28, Florida Statutes,

9, TENANT 5 INSHRANCE TENANT covenants and agrees with LANDLORD that
TENANT shail:

(B  ALTENANT S sole cost and expense, during the emu‘e TBIII} hereof, procure,
pay forand keep in full force and effect; (i) an occurrence form commercial genera]
liability policy, covering the Demised Premises and the operations of Tenant and any
petson conducting business. in, on or about the Demised Premises in which the Hmits with
respect to ligbility and property damage shall not be less than One Millios ($1,000,00.00)
Dollars per ocoutrence (i) all risk property insurance, including theff coverdge, written af
replacement cost value and a repfacement cost endorsement insuriig TENANT'S
improvements and betterments, fixtures, furnishings, equipiment and any other property
beloﬁgmg 16 TENANT and (1) workerfs compansation coverage as required by the
provisions of Florida statute. Any cogsignment agreement used by TENANT must
provide that consignor acknowledge that the LANDLORD does not have any liability
whatsoever for any damage which may be done to items left in the Dentised Premises on
consignment, The TENANT must provide the LANDLORD with a copy of any
consighmetit agreement used by TENANT regarding Demised Preniises. LANDLDRD
shall not be responsibie for damage 10 any property belonging to TENANT or consignor,
TENANT coinpletely indemmnifies the LANDLORD with regard to any claims made by
any consignor for any reasen. From time 1o time during this Lease, at LANDLORD’S
request, TENANT shall (i) procure, pay for and keep.in full foree and effect such other
insurance as LANDLORD shall requn‘e and (if) incresse the [imits of such insurance as
LANDLORD may reasonably require.

Rev-3.1.12 12



(b)  All policies of insurance requmad to be carried by TENANT pursuanit to this lease
shall be written by responsible insurance companies authorized to do business in Florida
with an AM Best rating of A-V1 or better. Any such msurance tequired to be carried by
TENANT hersunder aay be furnished by TENANT under any blanket policy carried by
it or under a separate policy therefore. A copy of each paid up policy evidencing such
insuratios or-4 certificate of the insurer, certifving that such policy has been 1ssued,
providing the coverage required by this Lease-and containing provisions specified herein,
shall be delivered to LANDLORD prior to the commencement of the Term of this Lease
and, tipon renewals, but not less than sixty (60) days prior fo the expiration of such
covetage. In the event TENANT shall fail to procure such ingurance, LANDLORD may,
at s option, procure the same for the account of TENANT, and the cost thereof shall be
paid to LANDLORD as an additional charge upon receipt by TENANT of bills therefore,
togethier with an administrative fee equal to fifteen {15%) percent to cover the cost of'the
LANDLORIY'S efforts to procure such policy.

{) Each pokicy evidencing insurdnice fequired to be earried by TENANT pursuant to
this Lease shall contain the following provisions and/or clauses; (i)-a provision that such
policy and the coverage evidericed thereby shall be primary and non-contributing with
respect to any poheies carried by LANDLORD {it) a provision naming LANDLORD
and any other parties in interest as demgnated by LANDLORD as an additional msumd
(except with tespect to worker™s compensation. instrance); and (ii)ya provision that the
msurer will not cancel, matenaﬂy changeor fail to renew the coverdge provided by such
policy without first gwmg LANDLDRI}thMy (30) days prior wriften potice.

Any generai liability or othar policy i msumg the LANDLORD does not provide any
contribiiting or excess covetage for TENANT. The policies TENANT pracures for
TENANT’S éxposure are the only coverage available to TENANT.

1. ASSIGNMENT AND HYPOTHECATION - This Lease is-iot transferable or
assignable and may not be hypothecatcd ior sublet without the prior written consent of the
IAN}}LORD ‘whzoh may be withheld and shaH be at the snle discretion of the LANDLORD.

Any agsignment of sub-lefting, even with LANDLORD’ S ednsen’s shall not refieve TENANT
from liability for payment of Rent or from the obligation to keep and be bound by the agreements
of this Lease. The acceptance of Rent from any other person shall not be deemed to be.a waiver
of any of the agreements 6f this Liase or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be effective to transfer any rzghts to any assighee
without piicr consent of LANDLORD. In the event TENANT wishes to assign this Lease and
LANDLORI) consents to siich assignment, LANDLORD may charge a reasonable fee, not to
exceed $500.00 to help offset any costs LANDLORD may have in preparing such assignment, or
in examining the information, finiancial statements, operating history, references, etc., necessary
to effectuate same. Any assignment, transfer, hypothecation, mortgage, of subletting without
LANDLORD’S written consent shall give LANDLORD the right o terminate this Lease and to
re-enter and répossess the Demised Preinises and the LANDLORD’S right to dantages shall
survive.

1f the TENANT is a corporation, then a sale orfransfer of & controlling interest in the corporation
by sale of stock or otherwise shall constitute an assignment for purposes of this provision.

11. SUBORDINATION - This Lease, and all rights of TENANT hereunder, are and shall be
subject and subordinate to all mortgages, bond indentures and any ofher finencing instrument
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(bereinafter referred 1o as security agreements) which may now or hereafier affect the Dermised
Premises and to each and every advance made ot hereafier to be made under such security
agreements and to all renewals, modifications, replacements. and exiensions of such security
agregments and spreaders aud consolidations of such secutity agrecments, “Fhis paragraph shall
be self operative and no further instrument of subordination shall be required to make it effective,
however, TENANT ghall promiptly execute and deliver any instruinent reasonably requested to
evidence such subordination.

If the holder of any such security instrumetit shall sueceed to the rights of LANDLORD under
this Lease, then at the request of such party so succeeding to the LANDLORD'S rights and upon
such suecessor LANDLORIY'S written agteement to accept TENANT'S attorniment, TENANT
shall attorn to such successor LANDLORD and will execute such instrumerits as may be
neeessary of appropriate to-evidence such attarnment. Upon such attoroment, this Lease shall
continue fri full force and effect-as if it were a direct Lease between the successar LANDLORD
and TENANT upon all the terras, conditions, and covenants as are-set forth in this Lease and shall
be applicable after such atiornment,

TENANT shall deliver to LANDLORD or the holder of any such security instrument or auditors,
of prospective purchaser or the-owner of the fee, when sequested by LANDLORD, a certificate to
the effect that this Tease is-in full force and that LANDLORI) s not in default therein, or stating
spemﬁcaﬂy any exceptions. thereto. F adlure to give suckia camﬁaata within ten business days
after written request shall be conclusive evidence that the Lease is fn fill force and effect and
LANDLORD is not in defiult and in such event, TENAN’I shall be stopped from asserting any
defaults known t6 TENANT at that time.

12. CONDEMNATION

(a) It is further understoad and agreed that if at any time during the continuance of

- this Lease the legal titls to the Demised real estate or the improvements or buildings
locited thereon or any portion therest be takes of appropriated of condenned by reason
of eminent domatn, there shall be such division 'of the proceeds and awards in such
condenination proceedings and such abatement of the fixed renit and othier adjustinents
made-as shall be just and equitable under the tircumstances. Ifthe LANDLORD and the
TENANT are inablé fo agree upon whit division of the condemmnation award, abatement
of fixed rent, or other adjustments aré just and equitable within thirty (30) days after such
award has been made, then the matters in dispute shall, by appropriate proceedings, be
subritted to-a court having jurisdiction of the subject matter of Sich controvessy for ifs
decision and detetmination of the maiters fn dispute. If the Tegal title to the entire
Demised Premises be whollytaken by condemnation, or if the portion taken will prevent
the Demised Premises from being used for the purpose the TENANT intends; this Lease
shail be canceled,

(& In general, it is the intent and agreement of the parties that upon condemnation,
the parties hereto shall share in the condemnation award to the extent that they would be

- entitled to receive compensatmn and damages under the Florida law forthe depreciation,
damage, or destruction of their interests by the exercise of the right of eminent domain.
Tt no event shall TENANT be permitted to receive a share based on the value of the land
orbuildings, and/or improvements. .

13.  TENANT'S DEFAULT
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(2)  Ifthe TENANT shall fail topay any of the taxes or assessments herein provided
for; or in case of the sale of or. forfeiture of the Demised Premises or any part thefeof
during the demised ferm for non-payment of any tax or assessment; er in case the
TENANT shall fait to keep insured the building or improvements which are now or
which may at any time hereafier be upon the Demised Premises, asherein provided for;
ot shall fail to spend insurance money, as herein provided for; or if the TENANT shall
fuil to perforin any of the covenants of this Lease by it to be kept and performed; then, in
any of such events, except in the évént of non payment of rent, upon ten {10) business
days writfent notice, within which the TENANT may cure, and upon its fiilure to cure, it
shiall and reay be lawful forthie LANDLORD, at ifs election, to declare the deniised term
ended and to resenter upon said Demised Premises, building, and improvements situated
thereon, or any part hereof, cither with or without process of law, the TENANT hereby
waiving any demand for possession of the Demised Premises and any and 211 buildings
and nprovements flien situated thereon. In the event of nonpayment of ront,
LANDLORD may assert its right of notice and evietior pursuant to Chapter 83, Florida
Statutes.

{b) Or, the LANDL(}RD may have such other remedies agthe iaw and this
instrument afford, and the TENANT covenants and agrees fhat upon the termination of
said demised 1 term, af stich election, of the said LANDLORD, or 1l any other way,
TENANT will surrender and deliver up the Demised Premises and property: (veal and
personal) peaceably to the LANDLORD, its agent, or attoineys; iminediately upon the
termination of the said detised term. [Fthe TENANT, its dgents, attorneys, of shall hold
the Demised Premises or any part thereof, one (1) day after the same should be
surrendered aceording o the terms of this Lease, it shall be deemied guilty of forcible
detainer of the Demised Premises under the statute and shafl be subject to evigtion or
removal, forcibly or atherwme w:th or without process of law.

: N (v BANKRUP’I‘CY oF TENANT ™ THE EVENT TENANT FILES ANY
FORM OF BANERUPTCY, LANDLORD SHALL BE ENTITLED TO IMMEDIATE

TERMINATION OF THE AUTOMATIC STAY PROVISIONS OF 11 U.8.C. §362,
GRANTING THE LANDLORD COMPLETE RELIBF AND ALLOWING THE
LANDLORD TO EXERCISE ALL OF HIS LEGAL AND EQUETABLE RIGHTS AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGHT TO TERMINATE
THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT
TO DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST
THE LANDLORD’S EFFORT TO GAIN RELIEF FROM ANY AUTOMATIC §STAY.
THE LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFYING OF
THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY
HEARING AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE
LANDLORD TO ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE
LACK OF ADEQUATE PROTECTION OF HIS INTEREST IN THE LEASEHOLD, OR
THE LACK OF EQUITY IN THE SAME. TENANT SPECIFICALLY AGREES AND
ACKNOWLEDGES THAT THE LIFTING OF THE AUTOMATIC STAY
HEREUNDER BY THE APPROPRIATE BANKRUPTCY COURT SHALL BE
DEEMED TO BE “FOR CAUSE” PHRSUANT TO SECTION 362(D)(1).

{d)  Where the alleged defaulf consists of some alleged violation of any term of this
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14.

Lease, other than the paynients of money, including rent, the LANDLORD may mot
dectare this Lease in default until such violation shall have vontinued forten (10) days
after the LANDILORD shall have given the TENANT written notice of such violation,
and TENANT shall net have nadertaken, during said ten {10) day notice period, to cure
said violation by vigotous and aﬁinnanve action, provided, hewever, thiat nothing herein
containiet shall be cosistried as precluding the LANDLORD from having such remiedy as
wizy be and become necessary in order to preserve the LANDLORIPS right and interest
of the LANDLORD in the Demised Premises and in this Léase, even before the
expiration of the grace of otice periods provided for in this paragraph, if, under
particular circumstances then existing, the allowsance of such grace or the giving of such
notice would préjudice - or endanger the rights and estate of the LANDLORD: in this Lease
and in the Demised Premises. With respect to the payment of the Insarance premijurns,
the sane must be paid st least fifieen (13) days prior to the time when the pohmes would
Japse for the failute to pay premivms thereon, and evidence of such payrent given to the
LANDLORD without any written notiee being required fa be served upon the TENANT
i connection therewith,

{e) All default and grace permds shall be deemed fo run concmsntly and not
uonsecutweiy

, (i) Ttis mutually cov enanted and agreed that the various rights, powers optiois,
-elections, privileges, and remedies of the LANDLORD contained it this Tease shail be

construed as cumulative and 1o one of them shall be'construed as being exchisive of the
sithier or exclusivé of aniy rights or priorities allowed by Taw.

(g - Tiisfurther covenanted and agreed by and between the parties hereto that the

Tight given to the LANDLORD in this Lease to collect the rent that may be due under the

ferms of this Lease by any proceeding unider same, or the tight 1o collect any additional
fent; money, of payments diie under the terms of this Lease by ANy Procees fings undet
same, or the right given the LANDLORD to enforce’ any of the terms and provisions of
this Tease shall not in any way affect the right of such LANDLORD to declare thig Lease
void and the terms ended hereby, as herein provided, when default iy tmade in fe
payment of said rent or when default is made by the TENANT in any of the'terms and
provisions of this Ledse.

(b} T at anytime, by reason of the failure of the TENANT to keep and perform any
covenart or agreement which, under the terms of this Lease, the TENANT is bousd #nd
obligafed to keep and perform, it becomes necessary for LAN DLORD to employ an
attorney 10 protect the rights and inferests of the LANDLORD it the propesty demised or
to enforce the Lease or proceed under it in any particnlar, then in any of such events, the
TENANT will owe and will pay unio LANDLORD all costs of Coprt and reasonable
attorneys fees incnrred or expended by the LANDLORD in taking such actions, including
actions taken in all trial and appellate courts.

TENANT’S REPAIRS - The TENANT covenants and dgrees with the LANDLORD

that during the coritinuance of this Lease, the TENANT shall be solely responsible for
maintaining the Demised Premises in a clean, sanitary and safe condition in accordancs with the
laws of the State of Florida and in accordance with all directions, rules and regulations of all
inspectors, governmental departments and agencies having jurisdiction over the Demised
Premises to ensure a good state of repair of the Demised Premises and all furnishings, including
any special equipment brought, placed, or installed upon the Demised Premises by TENANT; nor
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will the TENANT suffer or permit any strip, waste, or neglect of any building or such personal
property fo be committed; and the TENANT will repair, replace, and repovate the said réal and
personal property as often as it may be necessary in order t0 keep the building ot buildings and
the persoral property which is subject to the LANDLORD’S fien, in good repair and condition.
Inthe event that improvemients or repairs are contenmplated prior to or at the beginning of or
during TENANT'S occupancy, fhen this provision shall apply to the condition of the property as
of the last repair; improvement or renovation.

In the event that LANDLORD shall deem it necessary or be required by gy govetriniental
authority fo repair, alter, remove, réconstrict or improve any part of the Demised Pretmises or of
the property {unless the same result from TENANT’S act, neglect, default or mode of operation,
in which event LANDLORD shall make all such repairs, alierations or improvemerits at
TENANT'S sole cost and expense), then the same shall be made by LANDLORD with
reasonable dispatch, and should the making of such repairs, alterations and improvements cause
any interference with TENANT’S use of the Demised Premises, such intesference shall tiot
relieve TENANT from the performance of ifs obligations herewnder nor shall such interference be
deemed an.actual or constructive eviction or partial eviction or result in abatemesit of rental.

15, AL"I?E:RATIONS N

TENANT shall not make any alterations, additions or improvements to the Demised Premises
(whetleror not the same may be structural in nature) without LANDLUORD’S priorwritter.
consent. All altérations; additions, or improvements made o the Demised Premises, except
migvable furniture and equxpmem installed at TENANT'S expense, shall he the property of the
LANDLORD and remain upon and be surrendered with the Dermnised Premises af the expiration
of the term of this Lease; provided, however, that LANDLORD may reguire TENANT to remove
any additions made at TENANT"S request 1o-the Demised Premises and to repair any damage
caused by such removal, and provide firther, that if TENANT has not removed its propesty and
equipment within ten. (1{3}) days afterthe expiration or términation of tius I.aease LANDLORZD
may eleﬁt te: retam the samig.as abandoned property '

In the event TENANT shall request LANDLORD'S permission, and LANI}LORD shall
pertiit TENANT 10 perform any alterations, additions, mprovements or repairs to the Demised
Premises, TENANT shall (i) submiit fis plans dnd speeifications to LANDLORD for its approval
prior to the commencement of any construction, (i) obtain all necessary permits priof to the
commencemeit of any cotistruction, (iti) enly use contractors approved by LANDLORD, (iv) siot
permiit any construction liens fo be placed or remain on the Demised Premises. In the event a
construction lien shall be filed against the Demised Premises as a result of work undertaken by
TENANT, TENANT shall within ten (10) days of receiving notice bf such lien, discharge the lien
of record eithier by payment of the indebfedness te the lier claimant or by filing a bond as security
therefore. All such work made by or on behalf of TENANT shiall be performed in such manher
as LANDLORD may designate and in accordance with all applicable laws and regulations of
governinenta] authorities having jurisdiction over the same. All such work by TENANT or its
contractors shall not intérfere with, impede or delay any wotk by LANDLORD or its contractors,
tenants or TENANT’S coniractors. All contractors enigaged by TENANT shall be bondable, -
licensed contractors, possessing good labor relations, and czapable of performing quality
workmanship.

16.  EQUIPMENT, FIXTURES AND SIGNS
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17.

(a) ATl furnishings, fixtures, trade fixtures, equipment, and signs used on the
Demised Premises by TENANT but provided by LANDLORD, will, at all times, be, and
remain, the property of LANDLORD. Provided that this Lease is in good standing and
subject to the LANDLORD’S lien for rent, TENANT will have the right to remove ay
furniture or fixtares provided by TENANT, or any part thereof, from the Demised
Premises during the term of this Ledse, at the expiration thereof, or within 4 reasonable
tinae thereafter, provided, however, that TENANT, in so doing, does not cause ariy
irteparable damage to the Demised Premises, and provided farther, that TENANT will
pay or reimburse LANDLORD for the reasonable expense of repairing damage caused by
siich removal.

(b) Al TENANT signs shall be approved by the LANDLORD and must meet all
applicable codes. The exact 1ocation., style text, and color(s) of the sign shall be ag:ee&
upon by the LANDLORD, in writing, prior to TENANI‘ 'S installation. LANDLORD'S
approval shall not be unreasonably withheld oi delayed.

ADDITIONAL COVENANTS OF THE TEN-ANT

(a) The TENANT shall pay for all ytilitics. associated with the use of the Dermsed
Prentises including, but not lnmted {o, water, eleotricity, sewer, gas and waste, (if
apphcablc) In the eventthat g separate bill for the. Demised Premuises is not-availabile for
ong or riiote of the wiility services required by the Demjsed Premises, then the TENANT
shall pay a pro-rated share of that @arm:&iar utitity bill based on a caleulation of the ratio

“of the square footage of the Demised Premises and the total square footage of the

Premiises covered by that partioular utility bill. In the event that the TENANT shafl be
billed fora pro-rated share, the LANDLORD shall provide TENANT a utility bill each
triotith and TENANT shiall pay the amount due s LANDLORD within ten (10) days of
its reeelpft. . i

by The TENANT covenants and agrers;s with the LANDLORD that no damage or
destruction to any building or improvement by fite, wmdstorm ‘or any other casuaity
shall be deemed to entitle the TENANT fo surrenider pessessmn of the Demised Premises
or to terminate this Lease of to vitlate any of its provisions or to cause any dbatement or
rebate in the rent then due or thereafter becoming due under the terms hereof, unless
otherwise specifically provided for herein. If the Lease bé canceled for the TENANT'S
default at any time while there remaing outstanding any obligation from any insuranee
comipany t6 pay for the damage or any part thereof, then the claim against the insurance
company shall, upon the cancellation of the within-L.ease, be deemed immediately to
becone absolute and unconditional property of the LANDLORD. In theevent of
destruction to the Demised Premises by casualty or hazard, LANDLORD will have the
option of canceling the Lease; or repairing the building, and in the event fhat the
LANDLORD elects to repair the building, @n appropriate abatement of rent will occur.

{c) The TENANT shall be responsible for the HVAC and all air conditioning
systems together with the plumbingand electrical system,

{d} The TENANT shall be responsible for matntaining the roof and e—x_teriﬁ ‘of the
building

&) The TENANT covenarits and agrees with the LANDLORD that nothing in this
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Lease contained shall ever be coustrued as empowering the TENANT to encumber or
caise the LANDLORD to encumber the title or interest of the LANDLORD.

) The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably and quietly deliver unto the
LANDLORD, possession of the Demised Premises and all buildings and improvements
located thereon, 4s well as the TENANT'S interest in all fixtures and equipment
appertaining thereto,

{g)  The TENANT agrees not to make any internal chaniges or exterior changes or
alterations without written approval of the LANDLORD, This provision does not apply
to TENANT’S trade fixtures and/or other non-permanent fixtures on the interior of the
Demised Preinises.

18.  LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agenits shall have the
tight to enter upon the Demiised Premises at all reasonable times o examine the condition and use
thereof, provided only that such right shall be exercised iit such manner as not to interfere with
the TENANT in the conduct of the TENANT’S business on said Demised Promises. If the said
Demised Premises are damaged by fire, windstorm, or by any other casualty which caused the
Demised Premisesto be exposed to the elements, then the LANDLORD: may enter upon the
Deniised Premises to make emergency repazrs LANDLORID may enter upon | the Demised
Premises to make renovations and repairs of a nﬂn-emergency nature by giving reasonable notice
to the TENANT, and i such 2 nannet as 1o mxmm;ze ahy inconvenience to hoth parties.

19, TENANT'S ACCEPTANCE - The TENANT accepts the Demised Premises and
improvenierits thereon ib an as 18 condition and all improvements arid additions shall be at the
seis expense of the TENANT except 2s may be otherwise provided for in this Lease.

20. MISCELLANEOUS PRGVISIONS Ttis mutuaﬂy covenanted and agreed by and
between the parties ag fallows

ay That no waiver of a breach of any of the covenants in fhis Lease contained shall
be construed 16 bea watver of all succeeding breach of the same covenant,

) That time is of the essence in every particular and particulatly where the
ohligation to pay money is involved.

(€} That all agrégrages in the payment of rént of i the repayment to the
LANDLORD of any sums which the LANDLORD may have paid in orderto cure a
default of the TENANT (as elsewhere herein provided for), shall bear interest from the
date when due and payable at the highest rite permitted by law until paid.

(d) That no modification, release, discharge, or waiver of any ptovision hereof shall
be of any force, effect, or value unless in writing and signed by the persons who are then
LANDLORD and TENANT. .

{€) That all covenarits, promises, conditions, and obligations contained herein or
imphed by law, or covenants rufining with the land, shall attach to and be binding upon
the heirs, executors, administrators, successors, legal representatives, and assigns of each
of the parties to this Lease.



{fy That this instrument containg the entire agreement between the parties as of this
date, and that the execution hereof has ot been induced by either of the parties by
representations, promises of understamhngs not expressed herein, and that there aré not
collateral agreements, stipulations, promises, or understandings whatsoever between the
respective parties in any way touching the subjeet matter of this instrument which are not
expressly contained in this insfrument. :

(g}  That when either of the parties desire fo give notice to the othier or others in
connection with and according fo the terms of this Lease, such notice shall be deemed
given when it shall have been deposited in the U.S, Registered or Certified mail with
sufficient postage pre-paid thereon to varry it to its addressed destination. ‘Said notice

shall be addressed as follows:

AS TO LANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.O. BOX 6434

KEY WEST, FL. 33040

ASTOTENANT:  James R. Me Elderry and Susan L. Labate
' 1117 Watson Street
- Key West, FL 33040

When the parties on either side (LANDLORD or TENANT) consists of more than oné
person, notice or default by one of the persons on that side shall constitute notice or
default by ail of the persotis on that side,

(h)  “This Lease and the provisions thereof shall be governed by and construed and
enforeed in atcordince with the laws of the State-of Florida.

(1} Ifthe TENANT or TENANTS are. SIgnmg ifia capacity other than as mdividuals,
then the LANDLORD iiay require personal guayantees from individiials as the
LANDLORD deeins riecessary.

§)3 LANDLORD may delegate its decision-making autherity regarding any
provision of this Tease to an Advisory Board,

Beawi.1,12 20



IN WITNESS WHEREOF, the parties hereto have cavsed the foregoing Lease to be execated on
the day and year first above wriften.

LANDLORD: Caroline Street Corridor and
, Bahama Village Community Redevelopment

, Chairfman

Date: __¥/S3/ 13

TENANT: James R. Mc Elderberry and
: 'Susan L. Labate

WitNESS " Susan L. Labate
Dater Date: Mnb\"‘(* 7«-@12/
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EXHIBIT “A” Demised Prémises, Site Plan
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EXHIBIT “B” Rent Schedule
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EXHIBIT “C” Rules and Regulations

1. TENANT shall not use any area outside of the demised premises as shown on Exhibit A
or any portion of any commion ared or any parking areas for or any other pirpose whatsoever
including but not limited to the storage of goods, inventory, equipimdnt, materials, whiether or not
said area is inside a building or outdoors.
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EXHIBIT “D”

TENANTS written notice of acceptance of the Demised Premises and sétting forth the
comtnhencement and expitation dates of the lease.
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GUARANTY

This Guaranty is made this.2ed day of A n'{ , 2013 in accordance with the Lease
Agreement (hereinafter Agreement) dated Aac({ 2 . 2013 by and between the City of Key
West Caroline Street Corridor and Bahama Village Community Redevelopment Agency
{hereinafier City) and James R. Mc Elderry and Susan L. Labate (hereinafter Tenant) and
James R. Mc Elderry and Susan L. Labate (hereinafter Guarantors) for the Demised Premises
{hereinafter Premises)} located at L.azy Way Lane Unit C Key West, Florida.

In consideration of granting the use of the Premises to Tenant, and other good and
valuable consideration, Guarantors does hereby covenant and agree that:

(a) The Guarantors do hereby absolutely, unconditionally and irrevocably guarantee
to the City the full and complete performance of all of Tenant’s covenants and
obligations under the Agreement and full payment by Tenant of all rentals, additional
charges and other charges and amounts required to be paid hereunder during the entire
term. Guarantors’ obligations hereunder shall be primary and not secondary and are
independent of the obligations of the Tenant.

(b) A separate action or actions may be brought and prosecuted against Guarantors,
whether or not action is brought against Tenant or whether Tenant shall be joined in any
such action or actions. At the City’s option, the Guarantors may be joined in any action
or proceeding commenced by the City against Tenant in connection with and based upon
any covenants and obligations under the Agreement, and the Guarantors hereby waive
any demand by City and/or prior action by City of any nature whatsoever against Tenant.

{c) The Guarantors consent to forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time to time by City of any
right or remedy on its part as against Tenant. The Guarantors hereby agree that no act or
omission on the part of the City shall affect or modify the obligation and liability of the
Guarantors hereunder.

(d)  This Guaranty shall remain and continue in fuall force and effect, notwithstanding
(i) any alteration of the Agreement by parties thereto, whether prior or subsequent to the
execution hereof, (ii) any renewal, extension, modification or amendment of the
Agreement, (iii) any subletting of the Demised Premises or assignment of Tenant’s
interest in the Agreement.

{¢)  The Guarantors’ obligations hereunder shall remain fully binding although City
may have waived one or more defaults by Tenant, extended the time of performance by
Tenant, released, returned, or misapplied other collateral given later as additional secuzity
(including other guarantees) and released Tenant from the performance of its obligations
under the Agreement.

® in the event any action or proceeding be brought by City to enforce this Guaranty,
or City appears in any action or proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guarantors shall pay to City reasonable
attorney’s fees, but only if City is the prevailing party. The Guarantors in any suit



brought under this Guaranty do hereby submit to the jurisdiction of the courts of the State
of Florida and to the venue in the circuit court of Monroe County, Florida.

() This Guaranty shall remain in full force and effect notwithstanding the institution
by or against Tenant or bankruptcy, reorgamization, readjustment, receivership or

insolvency proceedings of any nature, or in the disaffirmance of the Agreement an any
such proceedings or otherwise.

(h) This Guaranty shall be applicable to and binding upon the heirs, representatives,
successors and assigns of City, Tenant and the Guarantors.

IN WITNESS WHEREOF, the Guarantors have caused the foregoing Guaranty to be
executed on this B day of Musth 20 (3

Gua%.]ames Mg Elderry
W IAR () ¢ Nam(é//\)ﬁmef £. M@;‘
Date: é ij ' QGES Date: 3/? /Zﬁf?

State of Florida }
County of Mom‘oe }

I HEREBY CERTIFY that on this day personally appeared before me,

an officer duly authorized to administer oaths 8 e~acknowledgements,

Famer (i W&EWGW\ , to me pr who provided

as photo —dEsffication, and who executed the

foregoing instrument and he/she acknowledged before me that he/she executed the same
individually and for the purposes therein expressed.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official
seal in the County and State last aforesaid, this ") __day of _{Vlaseh ,2003.

s

Notary Public, State of Florida

My Commission Expires: 7 I 3 l oiy

Witness: - Guarantor: Susan L. Labate

Date: 3!1 i aﬁio)

: SEHGs 7 RENEROMO :
State of Florida } 3 T Notary Public - State of Fiprida P
. £ My Comm. Expires Jut 31, 2014}

ey

W OF ;\.d*g CQmmlsswn # EE 10145



County of Monroe  }

1 HEREBY CERTIFY that on this day personally appeared before me,
an officer duly authorized to administer oaths and take acknowledgements,

Susan | - L batc , to fsonally knpwn or who provided
as photo idenfification, and who executed the

foregoing instrument and he/she acknowledged before me that he/she executed the same
individually and for the purposes therein expressed.

IN WITNESS WHEREOF, 1 have hereunto set my bhand and affixed my official
seal in the County and State last aforesaid, this "1 day of {V\avels ,20 G,

<ZJWMQW(

Notary Public, State of Florida

My Commission Expires: 7 { 31 { "w"‘{

RENE ROMO
2 Notary Public - State of Florida
*Z My Comm. Expires Jui 31, 2014}
commsssm # EE 10145
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RESOLUTION NO. 11-118

A RESOLUTTON OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY {CRA, APPROVING THE ATTACHED
ASSTGNMENT OF LEASE AND CONSENT OF LESSOR FROM
RARBARA T, LOMBA (ASSIGNCR) TO JAMES R.
MOELDFRBERRY AND SUSAN L. LABATE (ASSTGNEES)
FOR TAZY WAY UNIT C; PROVIDING FOR aN
EFFECTIVE DATE

WHEREAS, the CRA approved the original Lease Agreement with
Colby Fisher in Resolution 08-111, and an Assignment of Lease to
Barbara L. Lomba d/bfa Lazy Breeze Sea Glass Crealtions in

Resclution 09-282.

NOW, THEREFORE, BE IT RESOLVED BY THE CAROLINE STREET CORRIDOR

AND BAHAMA VILIAGE COMMUNITY REDEVELOPMENT AGENRCY, AS FOLLOWS:

Section 1: That the attached Assigmment of Lease Agreement

and Consent of Lessor is hereby approved.
Section 2: That this Resclution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and.the Clexk of the Agency.
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Passed and adopted by the Carcoline Street Corridor and Bahama
village Community Redevelopment Agency at a weeting held this

5th day of April , 201L.

Authenticated by the presiding officer and Clerk of the Agency

OIL fAoril 6 ; 2011.

Filed with the Clerk April 6 , 2011.

CHERYL SMITHQ CITY CLEERK
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Executive Summary

TO: Community Redevelopment Agency
CC:  Jim Scholl

FR: Marilys Wilbarger, RPA, CCIM
DT:  March 17, 2011 |

RE: Lazy Way Lane Unit C Lease Assignment'

ACTION STATEMENT '

This is a request to consider a lease assignment from Barbara L. Lomba D/B/A Lazy
Breeze Sea Glass Creations fo Fames R. McElderry and Susan L. Labate for Unit C on
Lazy Way Lane. This lease assigmment was approved by the Bight Board on March 9,
S 2011, :

BISTORY ' : '

Colby Fisher entered into a five year lease to operatle an intemet café and art gallery in
Aypril of 2008. He sold his business to Barbara T.omba in 2009 and she has now aiso
enfered info an agreement to sell her business. The lease texm does not expire nntil the
end of February in 2013 however all terms of the current agrecment as assigned will
remain in full force and effect. The rent is at market rate and the vse of the premises will
not change. :

- FINANCIAL STATEMENT:
The assignees will provide a letter of credit equal to six months rent in the amount of
$4,884.78.

RECOMMENDATION: - : :
An assignment of the lease is provided for in Section 10 of the lease and the assignees
will continue to operate the existing business with 1o change of use. Therefore staff
recommends approval of the assignment as requested.

ATTACHBMENTS:
Lease Assignment ‘
Resolution 99-282 Prior Lease Assignment
Resolution 08-111 Original Lease



ASSIGNMENT OF LEASE AGREEMENT‘ AND CONSENT OF LESSOR

 THIS ASSIGNMENT is made tis ___6th _ dayof _ Aprit __, 201 1 by and
batween Barbara L Lomba Cimbalik DBA Lazy Breerze Sea Glass Creations, as assignor,
to James R. Mc Elderry and Susan L. Labate as assignees.

The assignor, in consideraiion of the covenants and agreements contained herein,
assigns and transfers to assignees the lease agreement (hereinafter “Agreement’}, dated
April 2, 2008 executed by Golby Fisher, as Lessee and by Morgan McPherson, Chaiman
of the Caroline Street Corridor and Bahama Village Community Redevelopment Agency,
as Lessor and subsequentily assigned fo Barbara L. Lomba on November 5th of 2009 and |
consented to by Craig Cafes, Chaimman, Carofine Sirest Cormidor and Bahama Village
Community Redevelopment Agency, The Agreement and Assignment pertains o real
property located at Lazy Way Lane Unit G, in Monroe County, Florida, and more
particufarly described on Extibit sp” offhe lease which is attached hereto and in¢orporated
by reference. ' : ’

1. The assignor assigns and transfers unto the assignees ali of its right, fitle,
and interest in and to the Agreement, the Assignment, and premises, subject to all the
conditions and terms coniained in the Agreement and the assignment theréof. A Copy of
the Agreement and Assignment are attached hereto, incorporated by reference, and more
narticulatly described as Exhibit A” and Exhibit A-1 c

2. The assignor herein expressly agrees and covenants that she is the lawiul
and sole ocwner of the interest assigned herein; that this interest is free from all
encumbrances; and that she has performed ail duties and obligations and made afl
payments required under the terms and conditions of the lease agreement and
agsignment. '

3.  The assignor harein expressly acknowiedges, pursuant to paragraph 8 of the
Agreement, that fhis assignment shall net relieve assignor from liability for payment of rent
- or from the obligation to keep and be bound by the terms, conditions, and covenants

contained in the Agreement and Assignment. [

4. The assighees herein expressly agree hereintobe lizhle for all the duties and
obligations required by tie terms of the lease agreement. The assignees expressty agres
herein to pay ali rent due after the effective date of this agreement, and to assume and
perform alf duties and obligations required by the terms of the lease agreement

5. This assignment is contingent upon the completion of the sale between the
- assignor and assignees of the business conducted on the subject premises.

8. No later than the effeciive date of this assignment, the assignees herein
expressly agree to execute personal guaraniees and fo provide fo the lessor a security
depost in the amount of $5,000.00 USD which shall be retained by Landlord pursuant io
Section 5 of the lease. _



7. In e event assignees fite any form of bankruptoy, lessor shall be entifed o
immediate termination of the automatic stay provisions of 11 U.5.C. §362, granting the
lessor complets refiel and allowing the kessor to exercise all of ifs legal and equitable
rights and remedies, including, without limitation, the right fo terminate this lease and
dispossess assighees from fhe demised premises in accordance with Florida law.
Additionally, assignees agree not o directly or indireclly oppose or otherwise defend
against the lessor's effort to gain relief from any aufomatic stay. The lessor shall be
entiled as aforesaid to the liffing of the automafic stay without the netessiy of an
evidentiary hearing and without the necessity of requirement of the lessor to establish or
prove the value of the 1easchold, the lack of adequate protechion of his inferest in the
leasehold, or the lack of eguity in fhe same. Assignees specifically agree and
acknowledges that the lifting of the automafic stay hereunder by the appropriate
hankruptcy court shall be deemed fo be “for cause” pursuant to section 362(d) (1).

Do BaLSHLTILA

Witness as to Assignof i

ASSIGNEE: James R, McEldeny

' /iﬁ'v\/rj)-ﬂm ///717? %C%_

Witness as o Assignees I

' QSS!G}ﬁE‘. Susan L. Laba

Witness as fo Assignees

ASSIGNOR

State of Florida }
Couniy of Monroe  }

| HEREBY CERTIFY thaf on this day personaly appeared befors me, an officer duly
authorized fo administernaths and take acknowledgements, : ;
to wE personally known orjwho provided as photo
identificanom andwhoexecuted the foregoing instrument and he/she acknowledged before me that
hefshe executed the same individually and for the purposes therein expressed.

[N WITNESS WHEREQF, | have hereunto set my hand and atfixed miy official seal in the
County and State last aforesaid, this ann _day of fleveor 204 .

@lﬂmmC@m

Notary Public, State ofiFlorida

By Commission Expires:




ASSIGNEES
State oﬁélmida%' }
County of Meaf@e 1}
163

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized o administer oaths and take acknowledgements, Tarmes . (neElerra .
to me personally known or whe provided _Dyereves  Aoconge as phofo idenfificafion,
and who execuied fhe foregoing instrument and he/she acknowledged before me that hefshe
execuied the same individually and for the purposes therein expressed.

N WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal in the
County and Staie last aforesaid, this . dayof _oaros 200

‘ Nogary Public, Stale of Floxika
My Commission Expires:  1-Ze ¥L- : 253
. COMMOMNNEAT BF PENNSYVANIA
Motarisl Sed
Sania L Styer, Notay Public
Caemamver Twp., Bers County

) #y Gomrission Explres Sept 26, 2012

Memher, Penmeylvania Associzlion of Notaries

State of Boria P}
County of Menroe  }
Barks ) ) . -

! HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized o administer oaths and take acknowledgements, __SuSkn - Labal, \
{o me personally knewn or who provided Drives  ocenes as phote dentfication,
and who exscuted the foregoing instrument and hefshe acknowledged beforé me that hefshe
executed the same individually and for the purposes therein expressed.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal in the
- County and State last aforesaid, this i, dayof _ snecom L2008

N
Notary Public, State of Elorids
: £

My Commission Expires: §-zZo—w -

COMMONMAEALTH OF PENNSYLVANIA
Wotarial Seal ‘
Sangira L. Siyer, Notary Public
Caemarvon Twie, Berks Gounty
KAy Sompnission Expires Seqt 20, 2012
Tamber, Pemmsyvane Assocalion of Notaries i




GONSENT OF LESSOR

L ante Cudes the Lessor named in the above
assignment of thaf lease agreement as previously assigned executed by us on
Aot & . zo ¢, herein expressly consent to that assignment.

i aiso consent to the agreement by the assignees {0 assume, after the effective date
of the assignment, the payment of rent and the performance of all duties and obligations as
set forth in the [ease and accept assignees as tenant in the place of Barbara L. Lomba
Cimbalik alohe.

LESSOR:
Caroline Strest Conidor and Bahama
Village Community Redevelopmert Agency

T T,

Witness as to .{’_sr

State of Florida }
County of Monroa  }

| HEREBY CERTIFY that on this day personally appeared before me, an officerduly

authorized ( administer oaths e acknowledgements,
m&s’“ o, s : , o @Imown - or who provided
W/ ' as photo raeritfication, and who executed the
foregoing instrument and he/she acknowledged before me that he/she executed the same

for the purposes therein expressed.

NESS WHEREOF, | have hereunto set my hand anﬁ%’?pﬁd my official seal .

A8resaid, this day of __ 204}

. (Lot o

Natary @Jbﬁc, State of Florida

Wi RS
A GODE

My Commission Expires



GUARANTY
This Guaranty is made this |3 day o é}}, 1 2011 in accordance with the Lease
Agreement (hereinafter Agreement) dated oy fz . 2011 by and between the City of Key
West Caroline Street Corridor and Babama Village Commusnity Redevelopment Agency
(hereinafter City) and James R. Mc Eiderry and Susan L. Labate (hercinafter Tenant) and James
R. Mc Elderry and Susan 1. Labate (bercinafter Guarantors) for the Demised Premises
(hereinafter Premises) located at Lazy Way Lane Unit C Key West, Florida. -

In consideration of granting the use of the Premises to Tenant, and other good and
valuable consideration, Guarantors does hereby covenant and agree that: :

(2)  The Guarantors do hereby absolutely, unconditionally and irrevocably guaraniee
to the City the full and complete performance of all of Tenant’s covenants and
obligations under the Agreement and full payment by Tenant of all rentals, additional
charges and other charges and amounts required fo be paid hereunder during the entire
term. Guarantors’ obligations hereunder shall be primary and not secondary and are
independent of the obligations of the Tenant. :

(b} A separate action or actions may be brought and prosecuted against Guarantors,
* whether o not action is brought against Tenant or whether Tenant shall be joined i any
such action or actions. At the City’s option, the Guarantors may be joined in any action or
proceeding commenced by the City against Tenant in connection. with and based upon
any covenants and obligations under the Agreement, and the Guarantors hereby waive
any demand by City and/or prior action by City of any nature whatsoever against Tenant.

) The Guarantors conseni to forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time to time by City of any
right or remedy on its part as against Tenant. The Guarantors hereby agree that no act or
omission on the part of the City shall affect or modify the obligation and hability of the
Guarantors hereunder. '

(d)  This Guaranty shall remain and continue in full force and effect, potwithstanding
(i) any alteration of the Agreement by partics thereto, whether prior or subsequent to the
execution hereof, (ii} any renewal, extension, modification or amendment of the
Agreement, (iii) any subletting of the Demised Premises or assignment of Tenant’s
iterest in the Agreement.

(6)  The Guarantors’ obligations hercunder shall remain fully binding although City
may have waived one or more defaults by Tenant, extended the time of performance by
Tenant, released, returned, or misapplied other collateral given later as additional security
(including other guarantees) and released Tenant from the performance of 1ts obligations
under the Agreement.

(® In the event any action or proceeding be brought by City to enforce this Guaranty,
or City appears in any action ot proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guarantors shall pay to City reasonable
attorney’s fees, but only if City is the prevailing party. The Guarantors in any suit



- brought under this Guaranty do hereby submit to the Jurisdiction of the courts of the State
of Florida and fo the venue in the circuit court of Momroe County, Florida.

()  This Guaranty shall remain in full force and effect notwithstanding the institution
by or against Tenant or bankruptcy, reorganization, rcadjustment, receivership or
insolvency proceedings of any nature, or in the disatfirmance of the Agreement an any
such proceedings or otherwise.

(h)  This Guaranty shall be applicable ¢ and binding upon the heirs, representatives,
successofs and assigns of City, Tenant and the Guarantors.

IN WITNESS WHEREOF, the Guaraniors have caused the foregoing Guaranty to be
executed on this ?3%'" dayof ¥ jiE;lLZOﬂ »

Witnegs: ' ~ Guaravtor: JamesR Me Elderry |
s \ byﬁ_

/,{._—5
Na{ne D&BM’G%@#W\QT& Name: JMQS ﬁ mc&&ury _
Date: _ /f/)! 3/[ f ~ Date: _tl/;;? oy
State of Florida ‘}

County of Monroe  }

I HEREBY CERTIFY that on this day personally appeared before me, an oﬁcer

u%\il.;zﬂes to adlmmqte:r oath; knowledgements,
AW‘"; {ﬂ»? to(me_personatly known or o provided

as photo identification, and wWho  executed the
foregoing mstmment and he/she acknowledged before me that be/she executed the same
individually and for the purposes therein expresseci

- seal in the County g

& %‘.’; Commission 3 DD 879850

ﬂ%p&- F\—° WMWF&RWWS

My Commission Expires:

@ %WM Guaranter SusanL Labate
B /Mw;

o TEBRA G AR o romr i ot Suend L Lueaswe
Date: ;7{[/ ;:5/ ' Date: V‘\{\g)f?ﬁ\‘

State of Florida ¥



County of Monroe  }

I HEREBY CERTIFY that on this day personally appeared before me, an officer

dat authorized to  admimster oaj:h(@_“ and __take  acknowledgements,
;im Z_B AUTE. to W or who provided

as photo identification, and who exccuted the
foregoing instrument and he/she acknowledged before me that he/she executed the same
individually and for the purposes therein expressed.

'IN WITNESS WHEREOF, I have hereunto set my hand and ed my official
seal in the County and State last aforesaid, this __{ day of D '

o ()
Mfﬁr Public, State of Florlda

My Commission Expires: = -

‘ %%. Fre  DIANE M, COOPER .
E 22 Commission # DE) 878850
2L Eipires May 22, 2014

”';?F SR Bondad Tt Ticy Fein Insurante 800-335-70‘29

n,,
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RESOLUTION NO. __08-11)

2 HESOLUTION OF THE CRROLINE STREET CORRIBOR
AND BAEAMAE VILLAGE COMMUNITY JREDEVELOPMENT
AGENCY (CRA) APPRUVING THE ATTACHED LEASE
BETWEEN THE CRA IND COLBY FISHER d/b/a LAZY &
FOR THE PROPERTY LOCATED AT LAZY WAY LARE,
UNIT ¢ IN THE XEY WEST BIGHI; PROVIDING FOR AN

EFFECTIVE DATE
BE IT RESOLVED BY THE (CARQOLINE SIREET CORRIDOR AND ERHAMA

VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: FThat the attached lease is hiershy approved.

Section 2- That this Resclution shall oo 'into' effect
inmediately upon its passage and adeption and authentication by the
signature of the presiding officer and the Clerk of the Agerncy.
Pagseed and adopted by the Caroline Street Corridor and Bahama
Village Community Redevelopment Agency at a meeking held this

ist day of __ April , 2008.

Authenticated by the presiding officer and Clerk of the Agency -

o1 April 2 , 2008.

FPiled with the Cleark April 2 . 2008.

CHERYL SMITH{JCITY CLERK




Executive Summary

TO: Commﬁnity Redevelopment Agency
CC:  Mark Finigan

FR: hlg;ﬂyn Wilb afger, RPA, CCIM
BT: October 20, 2009

RE: Lazy Way Lane Unit C Lease Assignment

ACTION STATEMENT
. 'This is arequest to consider a2 lease assignment for Colby Fisher /B/A Lazy @ fo

Barbara L. Lomba D/B/A Lazy Breeze Sea Glass Creations for Unit C on Lazy Way
Lane. This lease assignment was approved by the Key West Bight Board on Ociober 20,

20085

HISTORY
Colby Fisher entered into a five year lease 1o operate an internet caff and art gallery in

April £ 2008. He has agreed to sell the business to Barbara Lomba who is also a eirrent
tenant in Unit E on Lazy Way Lane. It is her intention {6 swap spaces to enlarge her -
jewelry store and down-size the internct café and art gallery.

FINANCIAL STATEMENTY:
‘The tenant/assignee has presented fnancial information and a summary of her credit

score is attached. She will also posta two-month security deposit and a personal
guarantee. Barbara bas an excellent payment history at the Key West Bight.

RECOMMENDATION:
Staff supposts this lease assigmment as the demand for internet use is Isss than anticipated

downsizing the enterprise is imperative while the expansion of the handcrafied jewelry
supports the goal of having local artisans on Lazy Way Lane.

ATTACHMENTS:
Lease Assignment
Personal Guarantee



ADVANTAGES/DISADV ANTAGES

Advantages: _
An Internet café that will focus on providing quality Infermet terminals and wireless

access will meet the needs of marina tenants and visitors alike. Artwork from local artists
‘will be hung on the walls and will be for sale as well.

Disadvantages:
This is a start up business with the inherent risks associaled with any new business.

FINANCIAL STATEMENT: _
The tenant has provided a credif report that reflects an average score of 634 as submitted

by the three major credit-reporting agencies, There are o delinquencies reported. The

temant will also post a two-month security deposit and the lease includes 2 personal
guarantee. The proposed rent represents market rate for this space, In addition, the lease

includes reimbursement for cornmon area maintenance, faxes and insurance, and vtdlitics
as well as percentapge rent.

RECOMMENDATION:
Based upon the information presented staff behsves that the proposed tenant is qual}:ﬁed

to lease space on Lazy Way Lane and that the proposed use is compatible with the other
tenants in this area. :

ATTACHMENTS:

Draft Lease
Credit Report Sommary




Lease Agreement
between
Caroline Street Corridor and

Bahama Village Commmity
Redevelopment Agency

as Landiord

“and

Colby Fisher

as'l‘enai:t

past__ 03/ 19 [ 03
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* {
TS LEASE is made as of the (G ™ay of  ded 2008 by and between the
LANDLORD and TENANT identified below: |

1, INFORMATION PROVISIONS:

1

12

b3

i4

1417

L5

1.5.1
1.5.2

53

1.6

LANDLORD’S NAME & MAILING ADDRESS:
Cazoline Street Corridor 2ad
Bahama Village Cormnmumnity
Redevelopment Agency,
2.0.BOX 6434
EEY WEST, FL. 33040

TENANT’S NAME & MAHLING ADDRESS:
Colby Fisher ,
P.0. Box 766
Key West, FL 33041

TENANT'S TRADE NAME: Lazy@

GUARANTOR (S) AND ADDRESS: Colby Fisher

DEMISED PREMISES (Section 2): as pex EXHIBIT “A” located i Uit € Lazy
Way Lane in the KEY WEST BIGHT (hercinafier referred to as the “Property™),
128 NET USABLE SQUARE FEET | | A
PROPORTIONATE, SETARE OF THE TOTAL NET USABLE SQUARE FEET:

TENANI"SPmpm‘!Im Share i based upon TENANT™S Net Usable Square Feet as'it
relates to the Total Net Usable Square Feet of the Property

EXPANSION/RIGHT OF FIRST REFUSAL: None

TERM (Section 3.): FIVE (5) YEARS
COMMENCEMENT DATE: April 1, 2008 as acknowledged by TENANT'S written
statemont

RIGHT TO TERMINATE: Nooe
RIGHT 7O RENEW: This i.&semaybarenswedforanaddﬂrkmal five years npon rent
azd terms fo be negotiated by the parties and in accordance with the City of Koy West
Coxde of Grdinances,

MENIMEM RENT FOR TERM (Section 4 The base rent and base rent increases for the
term and any rencwals thereof as per EXHIBIT “B” attached hereto and incorporated
herein. .
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ADDITIONAL RENT: Tenant shall pay its Proportionate share of CAM, Real Estate
Taxes, Tesurance, Sales, Use or Excise Taxes fogether with Management and
Administrative fees estimated as per EXHIBTT “B”

152 RENTPAYMENT DUE DATE: Payable in advance on the first (1%) of each and every
month of the terma hareof,

LATE CHARGE: 15% of the amown in arrears if received afer the fifih day of cach and
every month fogsther with an administrative fee of $50.00 for processing late payments.

161

" 164 PERCENTAGE RENT: Six (63%) percent of TENANT'S Gross Sales in excess of the
“Percentage Koot Base Amonnt” as per EXHIBIT “B”.

165 HOLDGVER RENT: 150% of the Minigmm Base mntdmmgthe last vear of the
e)q)mngfsm .

166 RENT CONCESSIONS: None B

17  SECURITY DEPOSIT {Section 5): Equal to two momhs base rext.,

18 mmmusmswﬁm@:wmwﬁmmgmm

19  INSURANCE: (Section 9} $1,000,000.00 commercial Sability mirimmm per cccurtence

1.10  ASSIGNMENT OR SUIBLETTING: {Secﬁ{m 10} ABowed with LANDLORD’S
approval

1.11 U’I'JLITIES {Mml?)mmmﬂpzyﬁoraﬂmassmmdmhﬂmm
ﬂfmemm:sedhemasaspm—mdbyﬂtﬁ!fymey ' )

INETIALS: LANDLORU™., 4!&{ TENANT _@

WIINESSETH:
That the LANDLORD and the TENANT, for and in consideration of the keeping by the parfies of
their respective obligations hereinafier contained, as well as for one doBar {$1.00) and other good

and valuable consideration by sach of the pariies unto the other, in hand paid stmultaneonsly with
the execution and delivery of these presenis, the receipt of which is hmvby acknowledged, bave

agreed as follows:

2 DEMISED PREMISES - Upox the terms and conditions hervinafter set forth, and in
consideration of the payment from time 16 time by the TENANT of the rents hereinaftor set fortl,
and in ponsideration of the performance continpousty by the TENANT of cach and every one of
the covenants and agreements hersinafter contained by the TENANT to'be kept zmd performed,
the LANDELORT does hereby Iease, lot, and dentise unio the TENANT, and the TENANT does
hereby Yease of and fiom the LANDLORD, the following Demised Prepises sityrated, Iving and
being in Monroe County, Florida: That portion of the Property ontlined and/or crosshatched on
Exhibit "A" which depicis the Net Usable Square Feet of the Demised Premiscs. The Net Usables
Square Feet is defined as all igerior floor space, anyse:cmdﬂoorspacc, storage, covered dining
areas and commercially used outdoor areas or anty other area sct aside for the cxclesive use and
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economic benefit of the Tenant znd containing the approximate dimensions and area: It s agresd
that the Net Usable Square Feet for the purpose of any calculations which are based on Net
¥lsable Square Feet is as stated in Section 1.4. It is agreed that TENANT S Propostionate Shae
is based upon TENANT”S Net Usable Square Feet 25 it relatos 10 the Total Net Usable Square
Feet of the Property. LANDLORD reserves the right {o re-measure the Demnised Premises from
time to time and o adfust the TENANT S Net Usable Square Feet and the rent or reatal vate
applied to the square footage as determined by any re-measurement or change i use. TENANT
accepts the Demised Premises in an “as is”, “where is” condition and acknowledges that
LANDLORD has no obligations for any construction or improvements m connection with
TENAMT’S occupancy of the Dremised Preises. _ _

LANDLORD resevves the right from time to Hiroe with good canse, upon at least sixty (60) days
advance writicn notice to relocate TENANT o other Demised Premises within the Property, prior
1o or during the texm of this Lease, so long as usable area so substituied equals or exceeds the
nsable aren of the Demised Premises; provided however that TENANT shali bave the right at its
sclcopth;;_andasﬁssolercmedy,totmnﬁmtethemupmsmy(&}} days advanoce writen,
 notice wiich right roust be exercised, ifat ail, within ffieen (15) days after receipt of
LANDLORD’S relocation notice, which relocation notice nmy be withdrawn by LANDLORD
withis ter (10) days afier LANDLORD’S receipt of TENANT'S termination sotice, ix which
event TENANT'S attempted fexmination shall be mulf and void and the lease shall continme in fuoll
force and effect in accordance with its ferms. In the event LANDLORD shall refocate TENANT
1 pther space within the Property, LANDLORD shall pay the reasonable relocation costs of
respect to any such relocation.

Expansion/Right of First Refusal — None
3. - TERM - The ttrmn of this Lease shall be for five years which shall commence on
March 1, 2008 and shall end at midnight on the last day of Febnuary, 2013-unless sooner
terminated as provided for berein. Upon ocoupsncy TENANT shall firnish LANDLORD
a writhen staternent stating the TENANT has accepted the Demised Premises for
accupancy and setting forth the acimal commencement and expiration dates of the Lease.
TENANT’S writien statement shall become attached to and incorporated into ihis lease
Exhibit “D”. In the ahsence of TENANT'S writlen statement the lease term shall remain
 as stated above. A Lease Year is the twelve-month period beginning on the
commencement date of each year and ending at the conclusion of the same date one year
later, ¥f possession of the Demised Premises shall for any reason not be defivered to
‘Tenant on the Commencentesst Date, this T.ease shall nevertheless continue in firll force
and eifect, and no lahiliy whatsoever shall arise against LANDLORD out of any delay

other than the abatement of rent. .

3.1  Right to Terminate — None

3.2 Right to Renew ~ This Lease may be renewed for an additional term of five (5} years
upon rest and terras to be negotiated by the parties ip accordance with the City of Key West Code
of Ordinances. The reat and ferms of the renewal term mmust be acceptable to both the
LANDLORD and the TENANT in their absolnte discretion and mmst be set forth in written
addendom to this Lezse, If the parties fail for any reason whatsoever te agree upon and enter iro
such addendinm at least 120 days prior to the end of the imitial term of this Lease, then any
obligations that the parties may have puisaant to this section to negofiate reaewal fermns shall
cease and LANDLORD shall be free to Iease the Demised Premises to the general public upon
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such rent and ferms as it deems appropriate. -

4. RENT - All rentals provided for herein shatl be payable m advance, without prior
demand therefore and withont deductions or setnfS for gy reason whatsoever on the first day of

each and every month of the term hereof.

41 Laie Charges. Any monthly renfal pot recetved by the Gfth day of the month shafl incar

. alate foe equal to fifteen percent 15% of the amownd in arrears. Y= addifion, 2l payments
reccived afier the dne date shall incor 2 $54.006 administrative fee to cover the custs of
collscting and processing Iate payments. LANDLORD shall have no obligatien to accept
Iess thon the full amount of all installments of rental, additional rental or other amounts
dae hereunder and frderest thereoa which are due and owing by TENANT to
LANDLORD. If LANDLORD accepts less than the full amount owing, LANDLORD

* may apply the sams received toward snch TENANT'S obligafions, as LANDLORD shall
detertuine fn its sole discretion. 7

42 Iuterest on Rent. Rent and additional rent not paid within fifteen {15) days of when due
shall bear inferest fiom the date doe natil paid at the highest rafe pemitied by law.

43 Obligation fo Survive. TENANT'S cbligation to pay rest that is accrued and mpaid
“herennder shall servive the expiration or ferminafion of the Lease. _

44  The ront reserved under this Lease for the term hercof shall be and consist of

(a) Begiming with the commencement date and tizonghont the term of this Lease,
TENANT agrecs to pay o the LANDLORD as and for minimmm rent for the Demised
Preruises the zunual amount, I equat monthly installments, in advance, on the first day
of each and every calersdar month, as per EXHIBITB™. In the event the rent
commencement date is other than the first day of a calendar month, the reat for
the partial first calendar month of the term will be prosated on 2 daily basis and
payable on the commencement date. o
6)  Simnanesusly with cach sach payment, TENANT agrecs fo pay to
LANDLORD axty sales, use or excisetax imposed or levied agatnst rent or any other
charge or payment reguired hercander to be made by TENANT which tax has been
impesed or levied by anmy- governmental agency having jurisdiction thereof, this shafl
fnclnde any new taxes inxposed during the torm of this Lease which are in addition fo or
in substittion for any suich tax which is presently imposed

(€) Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD,

ag Additional Rert, TENANT'S Proportionate Share, as stated in Section 1.4, of
Counmon Area Mamtenanice Charges in Monthly Instaflments 25 specified herein.

The Comnon Area Masntesance Charges are based on the Estimated Common Area
Maintepance Charges aftached hereto as EXHIBIT “B” These charges are only
estintates. The TENANT shall be responsible for all Common Arca Maintenance
Charges acteally inciared. 0n a2 pro rata assessment basis. Awy increase in the common
area charges shall result #rx an increase in the TENANT S Common Area Mamfenance
Charges. Common Arga Maintepance Charges for comtrollable expenses assessed aftar
the base year shall not increase in any given year by more than 5% of the previons year's
common area assessment For controllable expenses. The base year for the parpose of
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Lixniting increases i Common Area Maintenance Charges shall be the first year of the
terin of this lease. This Emitation shall apply only to these services included in the base
year's common area charges. Any services charged for that are not mcluded in the base
year's charpes shafl not be limited by this 5% cap ror shall they be Included for

determining this 5% cap.

Common Arca Matmtenance Charges shatl includs any and all expenses reasonably
incusred ix the operation and maintenance of the Froperty Common Area including but
ot fimited to managemment zod administrative fees, salates and compensation paid in
connestion with operations, maintenance and administration, amortization (inchading
imerest) of equipment and facilifies acquired and used for matntenance, to reduce exergy
¥ aga,motherw;scmﬁnceopemﬁagmstsercommmms&momidﬂcomﬁngor
tedecosating, Major capital improvements will not be included in Commen Area.
Maintepance Charges nnless those improvements reduce expenses and if so the
improversents will be amortized over the usefil life of the equipment as determined by’
the mammfactarers specifications or IRS depreeiation regulations. :

Moathly fnstaliments shall be due and payable oo the Ist day of cach calendar month
during the Term. The installments set forth herein represent THNANT'S Proportionate
Share of the estimated Commen Area Mainteszace Charpes at the Commencenyent Date.
Thereafter, LANDELORTD shall, prior to the beginning of each calendar year, estimate the
expecied Common Arca Maintensnce Charges for the coming calendar year and
TENANT’S Proportionate Share thereof, 1/12th of which shail constitvie the Monthly
Instatlments for such year; provided such installments shall never be lower fhan the
installments specified herein. Within 90 days after the end of each year, LANDLORD
shal} calcalate the actual Common Area Maintenance Chazges paid or payable during the
prior calendar year, and there shall be an adjusiment between LANDLORD and
TENANT s0 that LANDTORY) shall receive the actsal amount of TENANT’S ammal
Proportionate Skare for said yeaz. ITTENANT'S Preportionate Share is less than the
amount paid by TENANT during the prior year, LANDLORD shali, at its option, pay
TENANT the difference between the amount received and the amourt actually due, or
credit snch difference against TENANT’S next succeedmg mstalments. JTTENANT™S
Proporficmate Share is greater than the amonnt paid by TENANT during the prior year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amount actualty due upon LANDLORD billing TENANT for same.
LANDLORY) agress to keep, at its principal office, records relriing to said Common
Area Matenance Chaxgies. TENANT shall have the right 1o andit said records for the
sofe purpose of ascertaining the correctness of said Charges. - Such andit shail be made
doring normal busmess hours; not onreasenably intestere with LANDLORD'S office
operations; shall be performed by TENANT, TENANY'S chief fmancial officer, or 2
CPA sclevted by TENANT; shall nof be made more often than once daring cach caleadar
year: and shall be Hxnited to the preceding calendar year. IFTENANT desires o andit
sai records as aforesaid, TENANT shall notify LANDLORD 30 days in advance
thereof, commence said andit within 60 days of szid nofice, and once commenced,
diiigently complete fhe same. I muy such audit shows the amount of such charges 1o
TENANT was overstated, LANDLORE shall refimd any such ovescharge,

Commencing with the Ist dzy of the Term, TENANT agrees to pay to LANDLORD, as
Additional Rest, TENAN TS Proportionate Shase 25 stafed ta Section 1.4 of the Rzal
Estate Tax Expense which shall include all real estate taxes and assessments both general
and specizl imposed by federal, state or local governroental awdherity or any other taxing
authority having jurisdiction over the Property against the land, buildings, store roons,
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Common Areas and all other fmprovements withinthe Upland Property (excluding any
public avea which will not be taxed and exciuding the Marina), together with auy and alt
expenses incarred by LANDLORD in negotiations, appealing or confesting sech taxes
and assessments. Real Estate Tax Expense shzli nat include any additionad charges or
penalfics ineurred by LANDLORD dus to late payment of Real Estate Taxes, In the event
that any of the public area excluded later becomes taxable of is determmed 1o be taxable
then it shail be incloded for purposes of determining TENANT'S proporfionats share.

' TENANT'S Proportionate Share of Real Estate Tases shall be paid as part of the
Common Area Charpes provided for herein.  The 5% cap limitation provided for in
Section 3(c) shall not be applicable to this patticular common area chatge.

 Comumencing withthe st day of the Term, TENANT agrees fo pay to LANDLORD, as
Additional Rent, TENANT’S Proportionate Share as staied in Section 1.4, of the
Insurance Expenses which shall include all insurance premiuis menrved by the
LANDLORD in insuring the Property including hazard and lisbility msorance for any
andfor all buildings, inaprovemeays and commion areas, :

TENANT’S Proportionate Share of Insurance cxpenses shall be paid as part of the
Common Area Charges provided for hescin. The 5% cap limsttation provided for in.
Section 3{c) shall noi be appﬁmblamﬂxfspatﬁm?armmmchargs_

Shomld any povernmental taxing anthority acting under any present or fisture law,
ordinance or regulation, levy, assess or impose a tax, excise and/or assessment (other than
an income o franchise tax) npon or against the reatals payable by TENANT to :
LANDLORD, whether by way of substitution for, or in addition to, any existing tax ox
Iand and buildings or otherwise, or any ofther snbstitute tax, the proceeds of which are to
be used to fand the same governmental fanctions as were fanded by ad valorem taxes,
TENANT shall be respomsible for and reimiburse LANDLORD for the amonnt thereof, as
the case may be, as addifional rent, 7 days before the date that any pepalty or interest
womid be added thereto for non-payment of, at the option of LANDLGRD, the same shail
be payable in the manmer provided for in the preceding pamagraph. Substitnte txxes 2s
referred to above in this Section shall include, withowut limitafion, any surtax on parking
spaces. '

Tuitial here i applicable \ i ‘
' TENANT M LANDLGRD‘EJ" ' ;%

(d)In addition to the foregoing rent, TENANT agrees io pay LANDLORIY as Percentage
Rent & sam equal 1o 6% muliiplied by an anauat Gross Sales per Lease Year in excess of
the Percentage Rent Base Amonnt The Percentage Remt Base Amount is cafculated by
dividing the current anmial Base Rent by six percent (6%). Within twenty (20) days
following the end of each month of each Lease Year, TEMANT shall forward to
LANDLORD a statement of Gross Sales wogether with an accunate and complete copy of
the State of Florida Department of Reveme, Sales and Use Return Fomm DR-15 (or such
forms 2s th State of Floxida shall hercaffer substitute for said form) showing the full
amount of TENANT'S Gross Receipts from the Demised Premises during the previons
morgh. The smtement of Gross Sales must be in affidavit form. TENANT is sublect o a
Hifty-doltar (350.00) Iste snbmission peralfy should TENANT not fizrnish o
LANDLORD copies of Form DR-15 by the twentieth {20th} day of each month. Failure
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of Tenant to Himely submit ay moothly report shalt entile LANDLORD to estimate
Gross Sales based upon available data (with a reconciliztion upo receipt of the final
report), and TENANT shall be obligated to pay percentage rent on stich estimated Gross
Sales. If by the oad of any such preceding month the Gross Sales in the Dernised
Premaises during such Lease Year shall exceed the Percentage Base Rent Amount,
TENANT shall pay to LANDLORD, at the tune of delivery of said Statement, an amount
equal to the Percentags Rent times the Gross Sales exceeding the Percentage Rent Base
Amiount, fess the Percentage Rent, if any, previously paid by TENANT fo LANDLORD
during that Lease Year. TENANT shall aiso fumish to LANDLORD within fhisty (30)
days after the expiration of each full Lease Year, & complete staement, cersified by an
independent certified public accountant, showing in all reesonable detall the amomt of
Gross Sales made by TENANT from the Demised Premises during the preceding Lease
Year. )

*Gross Sales” shall mean the amdant of sales of all merchandise or services sold or
rendered at or from the Derdsed Promises by TENANT or any sub-TENANT, Hceusee,
ete. TEMANT may deduet from Gross Sales: (f) any refinds to castomers, provided they
have been ineinded in Gross Sales; and (i) the amount of any sales tax levied vpon retail
sales and payable over to the appropriate governmental authority. CTENANT
agraes to keep, at its principal office, rocords in acoerdance with geacralty accepted
acconnting prastices, T which said Gross Sales shall be recorded. -Such records shalt be
open for inspection by LANDLORD or #s agents, inclading accountants retatned for that
purposs, during reasonable business hours for the Term and for at 1east 3 years thereafier.
¥ amy zodit shows thet the amount of Gross Sales on the datement. was understated by
sore thaa 1% for any year, then TENANT (in addition to paying the Porcentage Rent dae
for stch understatement) shall pay to LANDLORD {he reasonable cost of the audit
withi fen: (16) days affer TENANT"S roccipt of LANDLORD’S irvoice. ¥ such
understaiement is willfnl andfor fiandnient, LANDLORD shail bave the oplior, upon ten
{10) days notice to TENANT, to terminate this Lease on fhe date spocifisd in such notice
and Tenant shall remain Table for all rent and other charges wader this lease for fhe full

" term bereof. :

{e) In addition to the foregoing rent, 2l other payments o be made by TENANT
shall be decmed to be and shall become additional rent herermder whether or not the
same be designated as such and it shall be due and payable npon demand together with
interest thereon at the highest rate peemissible by law from their doc date undil the date it
is paid. The LANDLORD shall bave the same remedies for TENANT'S failare to pay
said additional rental the same as for non-payment of rent. LANDLORD, at its election,
shall kerve the right to pay or do any act which requires ihe expenditure of any sams of
money by reason of the failure or neglect of TENANT io perform any of the provisions
of thig Lease, and in the event LANDIORD shall, at #ts clection, pay such sums or do
such acts requiring the expenditore of monies, TENANT agrees to pay LANDLORD,
upon demand, all such sums, and the sums so paid by LANDLORD and any expenses
incurred by LANDLOR > in the payment of such sumws fogether with intercst thereon at
the Hghest rate permitied by law from their due daie through the date they are paid by
TENANT shall be deemaed additional rent and shall be payable and collectible as such.
Rent shall be made payable to the LANDLORD as siated in Section 1.1 hereof

{f) Holding Over. it is agreed that in the event of TENANT holding over afier the
termsination of this lease, thereafler the tepancy shall be from month 1o month iz the
absenee of 2 writien agreernent fo the contrary; the TENANT shall pay fo LANDLORD a
monthly oceupancy charge equal to One Fhmdred Fifty (150%) Percent of the menthly
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rexal for the lost lease year for each month from the fermination or expiration of this
Lease untih the Demised Premises are delivered to the LANDEORD in the condition
required herein, and TL.ANDLORD’S right to damages for susk ilegal occupancy shalt
survive. In addition, TENANT shall pay all other charpes payable by TENANT under
this Lease : :
{s} Rent Concessions. None

A SECURTTY - TENANT stmulianeonsly with the execution and delivery of this Leass,
has deposited with the LANDLORD fhe som equal fo two months current minimamn sent as per
EXAIBTT “B” and as stated i Section 1.7 hereof, the receipt of which is heteby acknowledged,
which sum shall be retained by LANDLORD ac secarity for the payment by TENANT of the
rents herein agreed to be paid by TENANT and for the faithint performance by TENANT of the
terms, conditions and covenants of this Lease. It is agreed that LANDLORD, 2t LANDLORD’S
option, may at any time apply said sam or anry part thereof toward the paymet of the rents and
any other sam payable by TEN.ANT under fivs Lease, and/or toward the pecformance of each aud
every covenant umder this Lease, but such covenants and TENANT'S Tiability nnder this Lease
shall thereby be discharged only pro tasio; that TENANT shall remain Eable for any amounts that
such sum shall be insufficicnt to pay; fhat LANDLORD may exbaunst any or afl rights an
remedies against TENANT before resasting to said sum, but nothing herein comaingd shall
reguire or Be deetned fo require LANDLORD to do so; that, in the everdt this deposit shall not be
utilized for any of sach purposes, fen such deposit shall be remrned by LANDLORD to
TENANT within sixty {(60) days afier the éxpination of the term of this Lease. TENANT shall
deposit with LANDLORD snch additional sums which may be necessary o replace any amounts
expended there from by LANDLORD pursnant hereof, so that there shall akweays be a secunity
deposit in the sum Frst set furth above. The Security deposit provided for herein shalt be heid by
ﬁwLANDLORDmamn—nWastbwnngacmntandmaybem -mingled by the LANDLORD

at the LANDLORD'S sole discrotion.

& USE, OF THE B'm]) FREMISES -TENANT shall use the Demlsed Premnises for

the paTposes of.

Retal infernet café and art gallery

TENANT firther agrees: \
(@)  To operate 100% of the Demised Premises for the entire terin of this lease during
alf reasonabic kours establisked by LANDLORD, pursnant 1o the highest reasonable
standards of its Business category, maintaizing a substantial stock of appropriate
merchandise on display, with sufficient persommel to sexvice ftsirade.
(&) - With respect to the Property, not o display any merchandise, solicif business or

dw@madeﬁmgmtmbeym&sDamsedemrmaﬁywuscmy
part of the Ccmmouﬁrcasfarpnrpos&s&hcrt&an fotﬁf:xrmtcndcd comon use and not

{o obstruct amy part thereof.

{c) Not to display any banners, permasts, scarchlights, window signs, balfoons, or

similar temporary advertising media on the exterior of the Demised Premises.

{dy Nt to comrnit waste in the Demised Premises or Common Areasamitokec:p the

Demised Pz*mscs and jmynediate adjacent azeas including, mthout limitation, adjacent
Rev. 9.7.67 9



side:wﬁ!ks, in a safe, neat, ctean and orderly condition and 1o maintain and repair sny
lighting or signs mder any canopy immediztely in front of the Demised Premises,

() Not 1o nse the Demised Premises or permit the same to be nsed i any manner
which violates ary Javy, ordinance or constitutes a anisance; for Jodging purpeses; trat
may injtre the reputation of the Propesty OF anoy, BRORVERICHCS OF damage its patrons
or other TENANTS; ar that would constitute an extra-hazardons ase ar violate any
insurance policy of TENANT, LANDLORD or any other TENANT in the Property or

werease the cost thereof.

167 To keep alf parbage, refuse and solid waste inside the Demised Premises in the
kind of contaipers specified by LANDLORD, o to place the same outside ihe Demised
Prosnises, prepared for' collection, in the manmer and ai the times and places designated
by LANDLORD or the appropriaic disposal company. TENANT agrees oot to barm or
permit any buming of garbage or refise on the Demised Premises or any part of the
Proporty. TENANT farther agrees that, upon LANDLORD'S instraction, TENANT
shall separate parbage for reoycling and deposit the sepasate garbage in the receptacle
desipnated by LANDEORD. TENANT further agrees to make cvery effort to recycle alt
glass, metel, paper and plastic refuse and sofid waste. Sort glass by colors and mefal 2nd
papex by type and deposit ix the appropriate recycling containers provided by the

(=) TENANT shali mnmddﬁécﬁywiﬂlﬁep&ﬁnentgcvmmﬂlsaﬂmrﬁyor
disposal company angd shall be responsible for all fees aud costs of remaoval and disposal
of solid wasts, garbage, and refise, inclading but ot Iimited fo, tmpact fees and
dumpster repial. TENANT shall indemnify, save bamnless and defend LANDLORD
from and against any loss, claim, injury, damage or expense atising oat of or related
the generation, storage, or removal or disposal of TENANTS garbage, refuse or sofid
)  To nse its best efforis to canse all trucks serving the Demised Premises fo load |,
and unlosd fom the hours of 7:00 am_to 11:00 am and not to perssit sech trucks to
sezvice thmongh the fromt entrance of the Demised Premises except when no other

erdrance is available.

) To teke ag action that would: (D viclate LANDLORD'S contradts i any,
affecting the Property {inctuding without limitation the use resirictions contained in
LANDLORD'S Ieases with its Anchor Tenants, which restrictions have been explained to

TENANTY; or (if} canse any work stoppage, pickefing of cause any manter or
interference with LANDLORD or other Tepants, ocoupants, custoiners Of any person

lawefzlly in and opon the Property.

G} Notto use amplified music or zny other noise making wachinery or devices that
m LANDLORD’S determdnation is harmiul to the enlding or disturbing to other
Tepamis.

&  To abide by and observe all reasonable rules and wgnlaions established from
thme to ime by LANDEORD and LANDLGRIY'S insurance carvier with respect to the
operation of the Propesty and it’s Conrmon Areas. Rules and regulation are attached and

incorporaizd herein as EXHIBIT *C”.

{1 Not to conduct any auction, fire, bankruptey or selling-out sale on or about the
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Demise& Premises except in sirict comphiance with City Code Clupier 18,

(m)  Topay is proportionate share of any and afl mairfenance contracts uﬁsrsm
EANDLORD elects fo purchases goods and services for the beaefit of the emtire Property
including but not Hrsited to LANDLORD directing all pest extermination at such
intervals and service levels that LANDLORD deems appropriaie.,

() TENANT shall not {cither with or without negligence) cause or permmit the
escape, disposal or release of any biologically or chemically active or other bazardous
substances or matexiaks which TENANT or it agents bronght onto the Properfy. TENANT
shall not allow storage or use of such waterials or substances in any manner 1o
sanctioned by law or by the highest standards prevailing in the industey for the storage
and e of such snbstances or materials, nor allow to be brought nto the Demised
Premised or the Property any such materials or substances except to vse inthe ordinary
course of TENANT'S business, and then only afier writien notice is givento
LANDLORD of the identity of such substances or materials. Without Iimitation,
barardsws substances and materials shall include these described m the Comprehensive
Ervirommental Response, Compensation and Liability Act of 1980, as amensded, 42
3.8.C. Section 9601 et seq_, the Resource Conservation and Recovery Act, as amended,
42 U.S.C. Section 6901 et seq., any applicable state or local Yaw and the regnlations
adopted under thesc acts. Tn addition, TENANT shall execate affidavits, representations
and the Like from time io time st LANDLORIY'S request concerning TENANT™S best

 Imowledge and belief regarding the presence of hazardoes substanices or materials in the
Denrised Premises. fa a1l events, TENANT shall indemmify LANDLORD in the vnanner
cisewhmpm&dﬁ:rmthisLeaseagmﬂstanyi:abﬂﬂymsukmgﬁamany:dmsgaf
hazardons substances or materials in the Demised Premises or Property by TENANT or it
agents, while TENANT is in possession or cansed by TENANT ox persons acting nnder
TENANT which is doe to hazardons substances that TENANT o #is agents bronght onfo
the Demised Premises o Property. ’

6.1  ¥ise of the Coxamon Aseas -TENANT has the non-exclasive right 1o use the
common arezs solely for the purposes for whick they were designed. The
common areas uay also be used by anyone else LANDLORD has m‘hemmaﬁ:cr

in its sole discretion gramxﬂmngﬂﬁtﬂuscm

7. COYENANTOFQUIET POSSESSION - So Jong as TENANT pays aﬂafthermi‘aad
chatpes due herein, TENANT shall peaceably and quietly have, hold, and emjoy the Demised
Premises throughoatthem of this Lease without iaterference or hindrance by LANDLORD or

- any person claiming by, throngh, or under LANDLORTX.

8 INDEMNIFICATION - TENANT does hersby agree o indeumify, defond and save
LANDLORD harmless from and against auy and all Bability for any injnry fo or death of any
person or persons or damage to property {including adjoining proporty for envioumental
damiape} i any way arising out of or comected with the conditions, nse ar occapancy of the
‘Demised Premises, or in any way arisiag out of the activities of TENANT, its apents, employees,
licensees ot invitees on the Demised Premises andfor the building and fom reasonable attomey’s
fees, ncarred by LANDLORD in comection therewith, excephing, however, Tiability caused by
LANDLORD’S gross negligence in it’s Sifure to perforn any of LANDLORD'S covenants,
obligations or agreements of this Lease.

3. TENANT'S INSURANCE - TENANT covenants and agrees with LANDLORD that

TENANT shali:
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{a) At TENAN'TS sole cost and expense, during the entive "Term heseof, procure,
pay for and keep in full foroe and effedt; (1) zn ocernrence form commercial generat
Lability policy, covering the Demised Premises and the operations of Tenant and any
person corducting business in, on or about the Petaised Premises in which the Bnyits with
respect to liability and property damage shall not be less than One Mitlion ($1,0060,00.00)
Dollars per occurrence (i) all risk property insurance, inclading thedt coversge, writion 48
replacement cost vahue and a replacement cost endorsement suring TENANT'S
improvements and betterments, fixtures, furnishings, equipment and zuy other property
belonging to TENANT; and {iii} workers compensation coverage as required by the
pravisions of Florida statte. Any consignment agreement used by TENANT nomst
provide that consignor acknowledge that the LANDLORD does yiot have myy Iabilify
whatsoever for any darmage which may be done 1o items leff = the Desised Premises on
consignment. The TENANT mmst provide the EANDLORD with a copy of any
consigtment agresment used by TENANT regarding Demised Preroises. LANDLORD
shall aot be responsible for damage to any properly belongmg to TENANT or consignor.
TENANT completely tndepnifies the LANDLORD with regard fo any claims made by
any consignor for amy reason, From time to time during this Lease, at LANDLORD'S
request, TENANT shall G procurs, pay for and keop in full force and offect such other
insurance as LANDLORD shalt require and (i) increase the nits of such insurance ag
LANDLORD may reasonably require. _

()  All policies of insurance required to be carried by TENANT pursuant to this lease
shall be writen by responsible fasurance companics authorized to do business iz Florida
with 2n AM Best rating of A-VI or befler. Arny such inserance required to be cartied by
TENANT herennder mzy be fornished by TENANT under any biamket policy carned by
it or wnder 2 separate policy therefors. A copy of each paid up policy evidencing such
insurance or a certificate of the insarer, certifying that such policy has been issaed,
providing the coverage required by this Lease and confainiag provisions specified herein,
shall be delivered to LANDLORD prior to the commencernent of the Term of this Lease
and, upon rencwals, but not less than sixty (60} days prior to the expiration of such
coverage. fn the event TENANT shall fait to procure such nsarance, LANDLORD may,
aigopﬁmpmmﬁcmefameMOfM,aﬂdmc cost thereaf shall be
paid to LANDLORD as an additional charge upon receipt by TENANT of bills therefore,
together with an aduinistetive foo equal o fifteer (15%) percent to cover the cost of the
LANDLORD’S efforts to procure sach policy.

{¢) FEach palicy evidencing insnrance required to be carried by TENANT pursoant to
this Lease shall comtain the folowing provisions and/or clauses: (i} a provision that such
- policy and the coverage evidenced thereby shall be primary and non-contributing with
 respect to any policies carried by LANDLORD; (i) a provision naming LANDLORD
and aury other parties in fnterest as designated by LANDLORD s an additioral insured
{except with respect to worker's compensation insarance); and (iif} a provision that the
insnrer will not cancel, mraterially change or fail to recew the coverage provided by such
policy withent first giving LANDLORD thixty (30} days prior writlen notice.
Any gereral Rability or otber pelicy inswting the LANDLORD does 1ot provide any

contributing or excess coverage Tor TENANT. The polices TENANT procures for
TENANT’S exposure are the only coverage available to TENANT.
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10.  ASSIGNMENT AND HYPOTHECATION - This Lease is pot transferable or
assignable and may not be hypothecated nor sublet without the prior writtes: consent of the
LANDLORD which may be withheld and shall be at the sole discretion of the LANDLORD.

This TENANT may assign the Leass without the written coasert of the LANDLORD for the sole
and Frited purpose of collaterakizing a loan fiom a financial nstitation.

Any assignment or sub-detting, even with LANDLORD'S consent shal not relieve TENANT
from Hability for payment of Rent or from the obligation 1o keep and be bownd by the agreements
of this Lease. The aceeptance of Rent from any ofher persos shall not be deemed 1o be a waiver
of any of the asreements of this Lease or 1o be consent to the assignment for the benefit of
creditors or by operation of Taw and shall not be effective to transfer any riglis to any assignee
without prior consent of LANDYLORD. In the pvent TENANT wishes to assigi this Lease and
LANDLORD consents to snch assigntnent, LANDL ORD may charge a reasonable fee, not to
exmdmwmhelpoﬁéﬁmymL&NDMRDmayhminpmpaﬁngmmm
in examining the information, financial statements, operating history, references, efc., necessary

to effectuate same. Any assignmient, transfer, hypothesation, morigage, or subletting without
LANDLORD’S written consent shall give LANDLORD the right fo ferminate this Lease and to
Fe-cator and repossess the Demised Premizes and the LANDLORD'S right fo damages shaﬂ

If the TENANT is a corporation, then a sale or transfer of 2 controlling interest in the corporation
bymieofsmckmoﬂmwimshaﬁmsﬁhmesnasﬁgmnentfwmnpmofﬂﬁspmviﬁm

11. SUBORDINATION - 'Ih:sLease,andalIngbfxchﬂ\IANThcramdcr are andf shall be
subject and subordinate ta 21l mortgages, bond indentures and any other fnancing instrumsent

(herenadter referred to as security agreements) which may now or hereafter-affect the Denrised-
Pramises and to each and evegy advance made or hereafler to be made under swoh searrity '

agreements and {o all renewals, modifications, replacernents and-extensions of such security
agreements and spreaders and consolidations of such security agreements. This paragraph shall
be self operative and no farther instrament of subordination shall be required 16 make it effective,
however, TENANT shall promptly execﬁeanddehv&raaymmumﬂmmhiqumswdm

ev;dﬂm such subordination. -

If the holder of any such seonrity insivument shall speceed 1o the nghts of LANDLORD mader
this Lease, then at the request of such party so succeeding to the LANDLORIYS rights and upon
such successor LANDLORDS writien agrecwient to accept TENANT'S attoroment, TENANT

, sbaﬂﬂwmtosuchmessorLANBL{}RDandmﬂcxwmﬂmhmsmmmtsasmybe
necessary or appropriats fo evidenice such attorament. Upon such attoramend, this Lease shall
conthme In fall force and effect ag if & wese a direet Lease befwesn the successor LANDLORD

and TENANT upon all the texms, condifions, and covenants ag are set fort in this Lease and shall
be zpphicable after such atfornment.

TENANT shafl deliver to LAMEYLORD or the holder of any sach secusily nstrament or anditors,
or prospective purchaser or the ovener of the fes, when requested by LANDLORD, a certificate to
the effect that this Lease is in full forceaﬁdthatmmRDEthde&uﬁmMWMmg
specificaily any exceptions fhereto. Failure fo give such a certificate within fen business days
afier written request skall be conclesive evidence that the Lease is in full force and effect and
LANDLORD is not in default and in such event, TENANT shell be stopped from asserting any

defaulty known to TENANT at that tine.

12.  CONDEMNATHON
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{z) R is furtacr nnderstood and agreed that if at any time during the contingance of
this I_case the legal title to the Demised real estato or the fmprovements or buildings
located thereon ot amy portion thereof be taken or appropristed or condemmed by reason
of eminant domain, there shall be such divisien of the proceeds and awards i such
condernation proceedings and sach abatement of the fixed rent and other adfustments
made as shall be just and equitable under the circumstances. If the LANDLORE and the
TENANT are unable to agree upon what division of the condemuation award, abatement
of fixed rent, or other adjnstments are jost and equitable within thirty {30} days after such
award kas been made, then the matters in dispude shail, by appropriate proceedings, be

" submitted to a cowtt having jorisdiction of the subject matter of such controvermy for its
decision and determination of the matters n dispute. Hihe legal title to the extire
Demised Premises be wholly taken by condemupation, or if the poriion taken wifl provent
the Demised Premises from beimg nsed for the parpose the TENANT intends, this Lease

shall be canceled.

®  Ingeneral it is the intent and agreement of the parties that upon condemnation,
he parties bereto shall share ji: the condemnation award to the extent that they would be
entifled to receive compensation and damages mder the Florida law for the depreciation,
damage, or destrnction of their interésts by the exerciss of the right of corinent domain.
T no evext shall TENANT be pesmitted to receive a share based on the valoe of the fand

.or buildings, ad/or improvemends,

13  TENANY'S DEFAULT

{a) &ﬁwmwﬁﬁmmymyofﬁcmmmmmhﬁ@pmvi@d

for;orinmcfﬁmsdeoforﬁgfdﬂmaftbebemiscd?m or axy part thereof

duting the demised tenm for non-payment of any 12X O assehsment, or in case the

TENANT shall £l to keep insured the building or improvenents which are now or

Mmq_ﬁm&whwwﬁamnpmmemmﬁmﬁm,mhmmmﬂmfm
Mﬂmﬂﬁﬂmspmdhmmmmey,ashm&inpmvﬁedﬁnmﬁﬂwmmﬂ :
fail to perform amy of the covenants of this Lease by it to be kept and performed; theay, in
any of such events, except in the event of non payment of rent, upon ten (10) business
dayswrﬂﬁuncﬁicc,withﬁxuﬁchﬂmmmymamﬁupmﬂsfaﬁmwm,ﬁ
simﬂmﬂnaybclmvfuifwﬁcmw,atimmwdeclmﬂwm&d em
ended and to re-cnfer npon said Demised Presnises, bnfiding, and improvements situated
thereon, or any part hereof, either with or without process of law, the TENANT hexeby
wahdngauydemndﬁsrposs&sﬁonofﬂmbmﬂi&d?ﬂnisesmdanyméﬂlbuikﬁngs

 and improvements then sitnated therson. Iz the event of nonpayment of rent,
LANDLORD may assert its right of notice and eviction pursuant to Chapter 83, Florida
Statuies. :

{b} Or, the LANDLORD may have such other reenedies as the lawe and this
instroment afford, and the TENANT covenants and agices that upon the termdnation of
said demised term, at such election of the said LANDLORD, o in anry other way,
TENANT will surrender and deliver up the Demised Premises and property (real and
personal) peaceably io the LANDLORD, ifs agent, o7 afformsys, iminediately npon the
sermination of the said demised torm. If the TENANT, its agents, attomeys, or shall hold
the Demised Premises or any part thereof, one (1) day afier the same should be
surrendered according to the terms of this Lease, it shall be deemed guilty of forcible
detainer of the Demisc@ Premises nnder the statwte and shafl be subject to eviction or

rersoval, forcibly or otherwise, with or withomt process of law.
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BANKROPECY OF TENANT. TN THE EVENT TENANT FILES ANY.

1) ANKRUPECY OF TENANE. ;
EORM OF BANKRUPECY, LANDEORD SEALLBEENTITLED TO

B s T e e S
IMMEDIATE TERMINATION OF THE AUTCMATIC STAY PROVISIONS OF
11 USC §362, CRANTING THE LANDLORY COMPLETE RELIEF AND
ALLOWING THE LANDLORD TO EXERCISE ALL OF HIS LEGAL AND
EQUITABLE RIGHTS AND REMEDIES, IN CLUBING, WETHOUT
LIMITATION, THE RIGHT TO TERMINATE THIS LEASE ANI DISPOSSESS

REMISES IN ACCORDANCE WITH

TENANT FROM THE DEMISED P _
FLORIDA LAW. ADDITIONALLY, TERANT AGREES NOT TO DIRECTLY OR

INDIRECTLY OPPOSE OR OTHERWISE DEFEND ACAINST THE
LANDLORD’S EFFORT TO GAIN KELIEF FROM ANY AUTOMATIC STAY.
THE LANDLORE SHALL BE ENITTLED AS AFORESAID TO THE LIFTING
OF THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN
EVIDENTIARY HEARING AND WITHOUT THE NECESSITY OR
REQUIREMENT OF THE LANDLORD TO ESTABLISH OR PROVE THE
VALUE OF THE LE ASEHOLD, THE LACK OF ADEQUATE PROTECTION OF
IS INTEREST IN THE LEASEROLD, OR THE LACK OF EQUITY IN THE
SAME. TENANT SPECIFICALLY AGREES AND ACKNOWLEDGES THAT

THE LIFTING OF THE AUTOMATIC STAY HEREUNDER BY THE

APPROPRIATE BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR

CAUSE” PURSUANT YO SECTION 362(D)(1}.

(D  Where the alleged defomlt consists of some alleged vickation of any term of this
Lease, other than the payments of monsy, including rent, the LANDLORD may not
declare this Lease in.defmit nntil such violation shall have contimned for tea (10) days
afier the LANDELORDY shall ave given the TENANT witfen notice of such vioktion,
and TENANT shall net have endertaken, dnring said ten (10) day notice peniod, to cure
said violation by vigorous and affinwative action, provided, however, that nothing herein,
contained shall be constrned as prechiding fhe LANDLORD fom having sach remedy as
ruay be and become necessary fn order to preserve the LANDLORY)S gight and foterest
of the LANDILORD in the Demised Premises and in this Lease, cven before the
expiration of the grace or notice perieds provided for in this pasagraph, if, sader
particular circomstances then existing, the allowance of such grace or the giving of such
mﬁwmﬁdprﬁu&wormdan@tthcrig&sand-mafszNDLORDh&ism
and in the Detnised Prenrises. With respect 10 the payment of the inswrance premiims,
ﬁlesmncmusthc;midatl&stﬁﬁeen{li}dayspﬂormﬂmﬁmemtbepoﬁdﬁskuld '
iapsefo;thsfaﬂmmpayprm&mandevidmofsud;paymcﬂgimtoma
LANDLORD without amy written notice baing reqnired o be served npon the TENANT.
in conneciion therewith. . ' '

(&)  All defosit and grace periods shall be deemed to mm concurrently 2nd not
consecuively.

{& It is mutnally covenanted and agreed that the vasions rights, powers, options,
elections, privileges, aud remediss of the LANDLORD contained in this Lease shall be
construed a8 cumulative and no one of them shall be construed as betng exclusive of the

other or exchusive of any rights or priorities allowed by law,

{r} %t is farther covenanted and agreed by and befween the parties kereto that the
right given to the LANDLORD in this Lease to coflect the rem that may be due under the
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terms of this Lease by amy procesding under same, of the right to collect any additional

 rent, mopey, or paymestts due nmder the terms of this Lease by any procesdings nler
sarne, or the right given the LANDLORY) to enforce any of the terms and provisions of
tais Lease shall not in any myaﬁ'ectthe:ighiofsachIMDL(}RDmdeciarethis Lesse
void and the terms ended hereby, as berein provided, whest defamlt is made inthe
payment of szid rent or when defanlt is made by the TENANT in anry of the terms and
provisions of this Lease.

{h} Ifaianyﬁm_e,byremnoftheﬁjlurcoftthENANTtokcep anxd porform any
covenut or agreement which, wmder the torms of this Lease, the TENANT is bound and
obligated fo keep and perfomm, I becomes necessary for LANDLORD iy enipioy an
attorney to protect the rights and interests of the LANDLORD i the property demised or
menfmwtheLeascprpmcwdundérithanypar&cuhLﬁwninaayofsmh;vems,ths :
TENANT will owe and will pay untc LANDLORD ail costs of Court and reasauable
atformeys foes incorred or expended by the LANDLORD in taking sach actions, inclnding

actions taken fn all (rial and appellate cowsts.

TENANT'S REPAIRS - The TENANT covesants and agrees with the LANDLORD
that during the contimuance of fhis m&emm%mhljmiﬂefa -
mwm%mmadmmm%mﬁﬁmmammmm
Yaws of the State of Florida znd in accordance with 1t directions, rales and regulations of 28
inspectors, governmendal departments and agencies kaving jurisdiction over the Demised _
Mmmmammofmofmnmﬂmm&mwmm _
any special equipment brooght, placed, ar nstaficd upon the Pemised Premises by TENANT mor
will the TENANT soffer or permait any sirip, wasis, or neglect of any beilding ox such personal
m@%bcomﬂ&eﬁ;aﬁ-tﬁciﬂ@ﬁﬂwﬂlr&pa&,mh&m&mmmcmﬁmm
pcrsmalpmpmtyzsafbmasitmaybegecessmym order to keep the building or buildings and
' iiwpﬁrsanalpmpcrtywhichismtgwwmemmkﬁ’ﬁﬁmmgooérqaaﬁzndmdﬁm.
Tn: the event that buprovements oOf repairs are contemplated prior 1o or at the beginuing of o
dnring TENANT’S occupancy, then this provision shall apply to the condition ofthe property as
of the last repair, improvement or renovation.

- Inthe event that LANDLORD shall deem i pecessary o be required by any governmental
authority to repair, alter, remove, secoustmuct or improve any part of the Demised Premises or of
memm(mm«m,memﬁmmmsmmmmmmmofm@
in which event LANDLORD shaﬂmkcaﬂsmilr@m'rs,alwaﬁonsmhnmwmat
TENANT'S sole cost amd expense), then the same shall be made by LANDLORD with
reasonable dispatch, and should the maling of snch ropairs, alierations xod improvements cause
any interfersnce with TENANT'S use of the Demised Premises, such inferference shall not
relieve TENANT from the performance of its obligations hereander nor shali such terference be
doemed o setual or constrective eviction or partial eviction or resuft in abatement of rental.

14,

15. ALTERATIONS

TENANT shall not make any aberations, additions or mmprovements to the Demised Premises
(whether or not the same may be siractural in pature) without LANDILORD’S prier writien
consent. All atterations, additions, or improvements made 1o the Desnised Premuises, except
movable furniture and equipment installed at TENANTS cxpense, shall be the property of the
LANDLORD and remain npon and be swrrendered with the Demised Prexmises at the expiration
of the term of this Lease; provided, however, that LANDLORD may require TENANT to remove
any additions made at TENANT™S requeest to the Demised Premises and fo repair eny damage
cansed by such removal, and provids firter, that if TENANT has not removed itsproperty and |
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equiprent within tem (10} days after the expiration er termination of this Leass, LANDLORD
mmay elect to refain the same as abandoned property.

fn the event TENANT shall request LANDLORD'S peomission, aed LANDELORT shall
permit TENANT to perform any alterations, additions, improvements or repairs to the Demtsed
Premises, TENANT shall (i) submit its plans and specifications to LANDLORD for is approval
prior to the commencement of any sonstraction, (i} cbtain all necessary permits prior to the
commencement of any constrnction, (i) anly use contraciors approved by LANDLORD, (iv) not
permif any construction liens to be placed or rersain on the Demised Premises. In the event a
constroetion: Hen shall be filed agaiost the Demised Premises as aresali of work undertaken by
TENANT; TENANT shall sithin tea (10) days of receiving notice of snch Iien, dischargathe Hen
of record either by payment of the indebtedness to the lien claimant or by filing 2 bord as security
therefore. Al such work made by or on behalf of TENANT shall be perfoneed in such manmer
25 LANDLORD may designate and in accordance with: all applicable laws and regulations of
governmental anthorities having jurisdiction over the same. All such work by TENANT orits
contractors shall not interfere with, impede or delay any work by LANDLORD or its contractors,
tenants or TENANT’S contractors. Afl contraciors engaged by TENANT shalt be bondable,
licensed contraciors, possessing good labor relations, and capable of performing guality

workmanship.
16.  FQUIPMENT, FIXTURES AND SIGNS \ .

{ay Al fernishings, fixtures, irade fixinres, equipment, and signs nsed on the
Demised Premises by TENANT but provided by LANDLGRD, will, af ol times, be, and
remain, the property of L.ANDLORD. Provided thaf this Lease js in good standing and
subject to the LANDEORLDY'S Sica for rent, TENANT will have the right to remove amy
furnihere or fodures provided by TENANT, or amy part thereof, from the Demiced
Premises during fhe texm. of this Lease, af the expiration thersof, or within 2 reasomable
time thereafier, provided, however, that TENANT, in so doing, does hot cause any
irreparable damage to the Demised Premises, and provided farther, that TENANT will
pay or reimburse LANDLORD fmﬂ:crsasmabica:pmafmpamngéamgecansedby

snch removal,

()  All TENANT sigas shall be approved by fho LANDLORD and must meet all
applicable codes. The exact location, siyle, text, and color(s) of the sign shell be agreed
apon by the LANDLORTY, i writing, prior to TENANT S insielfation LANDLORD’S
approval shall not be wrreasonahbly withheld or delayed.

I7. ADDITIONAL COVENANTS OF THE TENANT

{a} The TENANT shall pay for all utilities associated with the vse of e Demised
Premises including, but wot Lonited to, water, electriciy, sewer, gas and waste, (if
applicable). In the evext that a separate bill for the Demised Premises is not available for
one or more of the utility services required by the Demised Premises, then the TEMANT
shall pay a pro-rated share of that particuiar utifify bill based on a czlenlation of the mtio
of the square footage of the Demised Preasises and the tolal square footage of the
Premises covered by that particular utility bill. In the event that the TENANT shalibe
billed for a pro-rated share, the LANDEORD shall provide TENANT g utility bill each
morh and TENANT shak pay the amount due to LANDLORD within ten (10} days of

its recetpl. _
: {5) The TENANT covenants and agrees with the LANDLORD that no damage or
Rev, 5.7.07 7



destruction o any building or mprovement by fire, windstorm, or any other casualty
shalf be desrmod to-extitle the TENANT to sumender possession of the Demised Premises
or to fermnate this Lease or fo viokate any of its provisions or io cause any abatement o

ebate in the rent then, dng or thercafter becoming dus under the ferros hereof, unless
otherwise specifically provided for herein. I the Lease be caneeled for the TENANT'S

defankt at any time while there remains ontstanding any obligation fiom any insurance
company to pay for the danage or any part thereof, then the claimn against the insurance
company shall, upon the cancellation of the within-Lease, be decmed knmediately to
become absolute and nnconditional property of the LANDLORD. Jn the event of
destruction to the Demised Premises by casnalty or hezacd, LANDELORD will have the
option of canceling the Lease, or repairing the building, and ie the event that the
LANDLORD elects to repair the building, ai appropriate abatement of rent will occur.

(@  The TENANT shall be respomsiblc for the HVAC and al air canditioning
mmgcﬁaﬂwﬁh&epmmﬁngasddmﬁ:alsysm. . .

@  The TENANT shall not be responsiblc for maintaining the yoofand exterior of
the building ' , :
(6  The TENANT cavenants and agroes with the LANDLORD that nothing in this

Lease contained skall ever be construed as empowering the TENANT o encumber o
, canse the LANDLORD o cammber @eﬁﬂﬁmhﬂﬂeﬂﬂffmmmm. :

¢ The TENANT covenants and agrees with the LANDLORD that, at the
" termination of this Lease, the TENANT will peaceably and quietly deliver imto the
LANDLORD, posscssion of the Demised Premises and all buildings and improvenents
Tocated thereon, as well as the TENANT'S inferest in all fixtures and equipment
appertaining thereto. i :
o) mmmmmmmmm or exterior changes Of
alierations without writtex approval of the LANDLORD. This provision does not apply
to TENANT’S trade fixtures and/or other non-permanent fixtnres on the intexior of the
Denpised Premises. '
18. LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the
right & enfer upon the Demised Promises at all reasonable times to examine the condirion and use
thereof, provided only that such right shall be exercised in such manner as notio interfere with
the TENANT in the conduct of the TENANT’S business on said Demised Premises. If the said
Demised Premises are damaged by fire, windstormy, or by any other casualty which cansed the
Demised Premises to be exposed to the efements, then the LANDLORD may enter trpon the

Demised Prerises to make emergency repais. LANDLORD may enter upon the Demised
Premises to make repovafions ard repairs of a non-emergency natre by giving reasonable notice

to the TENANT, 2nd in such 2 marmer as to minimize any inconvemence to both parties.

15. TENANT’S ACCEPTANCE - The TENANT accepts fie Demised Premises and
improvements thereon in am a8 is condition and all improvemeats and additions shall be at the
sole expense of the TENANT except as may be otherwise provided for in this Lease.

2¢.  MISCELLANEGUS PROVISIONS - It is mutualfy covenanted and agreed by and
betwesn. the parties as follows: :

{a} I‘ha_znﬁwdmofa&m&hnfanyof&cmcmﬁsintﬁ'ml&ascccmined shati
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be construed té be = waiver of all succeeding breach of the same covepant.

{b) That fime is of the essence | every particular and particularly where the
obligation to pay money is imvolved.

i) "That all arrearages in the payment of rent o1 in the repayment fo the
LANDLORD of any sums which the LANDLORD may lave paid in order to caurs &
defanlt of the TENANT {as elsewhere herein provided for), shall bear interest from the

datswhendnsmdpayahieaiﬂmhighestmtepmmitﬁedbylawmﬂ paid.

{d) That no modification, release, discharge, or waiver of amy provision hereof shall
e of amy fosce, effect, or value mmless in writing and sigped by the persons who are ther
LANDLORE and TENANT. '

(&)  Thatall covenants, promises, conditions, amd obligations contained herein or
implied by law, ot covenants renning with the Jand, shall aitach to and be binding upon
the heirs, executors, adainistrators, snocessors, legal representatives, and assigns of eath
of the parties to this Lease. .

(D) Thet this instroment contains the entire agreement befween the parfies as of this
date, and that The execuiion herecf has not been indvced by cither of the parties by
representations, pramises or understandings nof expressed horcie, and that fhere ate not
collaferal apreements, stipulations, promiscs, or understandings whatsoever between the
respective parties in aary way tonching the subjoct matier of this instrument which axe not
expressly contained in this instroment. :

) Thert when either of the pasties desire to give notice to the other or sthers in

connection with and according to the tenms of this Lease, such notice shall be decmed

gimthaﬁshaﬂbawbmdapcdmdhﬁmU.S.Rﬁgiﬁcmdmﬂcrﬁﬁcdmaﬂwﬁh o

sufficient postage pre-paid thereon to catry it o H#s addressed destination. Said nofice

shalf be addressed as follows: : - :

AS TO LANDLORY: PROPERTY MANAGEMENT
CITY OF KEY WEST
PO BOX 6434
' KEY WEST, FL. 33040

AS TO TENANT:
S ' ' COLBY FISHER
P.0. BOX 766
WKEYWEST, FL 33641

When the parties on either side {L.ANDLORD or TENANT) consists of more than one persan,
otice or defandt by one of the persons on that side sball constitute notice or defenlt by all of the
persons ox that side. ‘

{h} This 1 case and the provisions thereof shall be governed by and construed and
enforced in accordance with the Iaws of the State of Florida.

@ Fthe TENANT or TENANTS are sipning in 2 capacity other tham 2 individuals,
then the LANDLORD may require personal grarautees from individrals as the
LANDLORD deemns necessary.

Rev. 8767 19



(3  LANDLORD may delegais its decision-meking authority regarding any
provision of this Lease to an Advisory Board.
IN WITNESS WHEREOF, the parties herefo have caused the foregoing Tease to be executed on
the day and year first above written.

o ‘ w
Morgan MaPherson, Cha¥rman

Cheryl Smith, City Clerk
. ) Caroline $¥eet Corridor and Bahara Village
Cormmunity Redevelopment Agency

Date:  Hpril 1, 2008

Tister April 1, 2008

A ow Bk
Date: ..2"7’)‘*"?‘5) . Dae Ci’pé {9 Good

Fev. 5.7.07 . 2%



 EXHIBIT “A” Denised Premises, Site Plan

Rev. 9.707 - 21



198} alenbs zZoy
128} asenbs 9z
108} slenbs g|
199) aJenbs 97y
198} 81enbs y9
198} 9ienbs 712
198} 2Jenbs gzl
198} alenbs g71
198] alenbs 8
198j aJenbs g4

- CLNOAYT SLinn
ESIITEITITAG v ss 5o

H 3un
O un
1-4 Woog
43N

=RICI
ajun

DN
auun
L BUN
v Jun

W ..___

i _ﬁ



EXHIBIT “B” Eent Schedule
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EXEIBIT “C” Rules and Regulations

TENANT shafl not use any area oatsids of the demised premises as shown on Exhibit A

1.
orauypmonofanywmmmamaaranypaﬁunga:ﬁas for or any other purpose whatscever
inchuding bat not Hmited to the storage of goods, inventory, cqmpment, materials, whether or not

said area is inside 3 building or cuddoors.
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EXHIBIT “D*

TENANT'S wriifen notice of acceptance of the Demised Premises and setting forth the
comimencement and expiration dates of the leass,
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Exhibif A-1

Lease assignment

Resolution 02-282



RESOLUTION NO. _09-282

3 RESOLUTIONM OF THE CAROLINE STREET CORRIDOE
AND BAHAMA VILLAGE COMMONITY REDEVELCPMENT
AGERCY {CRA}, APPROVING THE  ATTACHED

- ASSIGEMENT OF LEASE AND CONSENT OF LESSOR FROY
COLBY FISEER (ASSTGNOR) TO BARBARA LOMBA
(ASSTGNEE) FOR LAZY WAY UNIT C; PROVIDING FOR
&N EFFECTIVE DATE

BE IT VRE‘.SOLVJIED BY THE CAROLINE STREET CdRRIDOR AND BAHAMA
VILLAGE COMMINITY REDEVELOPMENT AGENCY, AS FOLLLOWS:

Section 1. '"‘hat the attached Asszgmnent of Ieasa Agreement
and Consent of Lesgor is hereby approved

Sectlon 2z That thls Resolutlon shall go into eifect
immediately upcen its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Agency.

Passed and adopted by the Caroline Street Coxridor and Bahama
village Community Redevelopment Agency at a meeting held thig

—__hth_ . day of ___November , 2009.
Authenticated by the presiding officer and Clerk of the Agency

O __ Novewber 5 . ., 2009. ,
Filed with the Clerk November 5 - , 2009.
CRALG ZTBS, CHATRMAN -
4

O@/&e ,%J%/

CHERYL SMITH, ‘JCI’I‘Y CLEREK
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Executive Summary

TO:  Jim Scholt
City Conmnission

CC: Raymond Arcker

FR: bﬁrﬁfn Wilbarger, RPA, CCIM
' DF:  Miarch 20, 2008

RE; ‘I.azyWa:yLane Unit C~ Lazy @

ACTION STATEMENT _ _ ;
This is a requiest to consider a leage for Colby Fisher DBA Ly @,

HISTORY _ )
This space was previously occupied by Ron Scoft and is currenitly vacant. In ¥ aniary we

Demised Premises: Lazy Way Lan Unit C, in the “as is” condition, containing 128

square feet :
Use: © Retail Fotemnet Café ind Art Gallory
Term: | Five Years
Base Rent: $640 per month in year one
Tocreases: 5% annuat fixed increases in base rent

Additional Rent:  Tepant shalf pay its pro-rate share of CAM, Taxes, and insurance
~  that is currently $4.85 per square foot anmually :

Percentage Rent: ga of gross sales in excess of the perceniage rent hage amoimt
. which is caleulated by dividing the anmai base Ient by six percent

Utilities: Tenant shall pay for all utility usage as sirveyed and pro-rated Ey
Landiord : :

Secarity Deposit: Equal to two months base rent




ASSIGNMENT OF LEASE AGREEMENT AND CONSENT OF LESSOR

THIS ASSIGNMENT is made this_| 37 day of Clcfbec 2009, by and
between Colby Fisher dibia Lazy @ as assignor, to Barbara L. Lomba, as assignee.

: The assignor, in consideration of the covenants and agreements contained herein,
. assigns and fransfers to assignee that the lease agreement (hereinafter “Agreement™),

dated February 19, 2008, executed by Colby Fisher, as Lessee and by Morgan
McPherson, Chairman of the Caroline Street Corridor and Bahama Village Community
Redevelopment Agency, as Lessor. The Agreement pertains to real property located at
Lazy Way Lane Unit G, in Monroe County, Florida, and more particularly described on
Exhibit “A”, which is attached hereto and incorporated by reference.

1. The assignor assigns and fransfers unto the assignee alt of its right, tifle, and
interest in and o the Agreement , and premises, subject fo all the conditions and terms
contained in the Agreement. A copy of the Agreement is attached hereto, incorporated by
- reference, and more particulary described as Exhibit ‘A", - :

2. The assignor herein expressly agrees and covenants that it is the lawful and
sole owner of the interest assigned herein; that this interest is free from all encumbrances;
and that it has performed ali duties and obfigations and made alt payments required under
the terms and conditions of the lease agreement. :

3.  The 3‘ssignor herein expressly acknowledges, pursuant to paragraph 8 of the
Agreement, that this assignment shall nof relieve assignor from liabiiity for payment ofrent
or from the obligation to keep and be bound by the terms, conditions, and covenanis.

contained in the Agreement.

4, The assignee herein expressly agrees herein tobe liable for all the duties and
obligations required by the terms of the lease agreement. The assignee expressly agrees
herein to pay all rent due after the effective date of this agreement, and to assume and
perform al| duties and obligations required by the ferms of the lease agreement

5.  This assignment is contingent upon the completion of the sale beiwsen the
assignor and assignee of the business conducted on ihe subject premises.

6. No later than the effective date of this assignment, the assignee herein
expressly agrees to provide to the lessor a two month security deposit and personal
guarantee as security for the Taithful performance by assignee of the terms, conditions and

covenants of the Agreement '
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7. In the event assignes files any form of bankrupicy, lessor shall be entitled to
immediate fermination of the automatic stay provisions of 11 U.S.C. §362, granting the
lessor complete relief and allowing the lessor fo exercise all of its legal and equitable
rights and remedies, including, without limitation, the right to {terminate this lease and
dispossess assignee from the demised premises in accordance with Florida law.

- Additicnally, assignee agrees not to directly or indireclly oppose or otherwise defend
against the lessor's effort fo gain relief from any automatic stay. The lessor shall be
entitled as aforesaid fo the lifting of the aulomatic stay without the necessity of an
evidentiary hearing and without the necessity or requirement of the lessorto establish or
prove the value of the leasehold, the lack of adequate protection of his interest in the
leasehold, or the lack of equity in the same. Assignee specifically agrees and
acknowiedges that the ffting of the automatic stay hereunder by the appropriate
bankruptey court shall be deemed 1o be “for cause® pursuant o seclion 362(d)(1).

ASSIGNOR: C?(by Fisher

iz

AS (‘BEEI( arbara b. Lotsba
j“ STV

Wétness/ s to Assignor

Witness as io Assignor

=

Withess as o Reeignos—

Witness as to Assignee
ASSIGNOR

LA py)
State of Herida ¥
County of Meproe }
Fuion

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take now!e ements Colby Fisher, 0 me
personally known or who provided & é(é%ﬁi’ ZEFD as photo
identification, and who executed the foregomg mstmment and hefshe acknowledged before
me that hefshe executed the same individually and for the purposes therein expressed.

INWITNESS WHEREOF, | have hereuntc set my hand an)d jﬁmd my official seal
in the County and State last aforesaid, this _ / 7 day of . 2008,

OFFICIAL SEAL : /Q@jf /// / M}

| JODIWILCOXEN o
: RTARY PUBLIC - STATE 0 ELINOIS TEOIRTY, ic,
My Commission Expires: Y SCMMISSION EXPIRES: 1210211 . L4 wy’}

/02/ ,:‘LV' d Page 20f 4




ASSIGNEE

State of Forida }
County of Monroe  }

I HERERY CERTIFY thaton this day personally appearad before me, an officer duly
authorized to administer caths and fake acknowledgements, Barbara L. Lomba, to me
personally known orﬂ WHLE A2 -53-F¢das photo
identification, and who executed the Ioregoing instrument and he/she acknowiedged before
me that he/she executed the same individually and for the purposes therein expressad.

IN WITNESS WHEREOF, 1 have hereurnto set my hand and afﬁxed gy official seal
in the County and State last aforesaid, this 55"‘35 day of O 200.

S5 2%, Pearline R Lowis
: « Commission # DD586354
%@\m & Expires Septamber 30, 2010

B Bondon Feoy Fam - mutenc e 8232857013

CONSENT OF LESSOR

I, Craig Cales, Chariman of the Caroline Sfreet Corridor and Bahama- Village
Community Redevelopment Agency, as the L essor named in the above assignment of that
lease agreement executed by us on April 1, 2008, herein expressly consent fo that

assignment.
} also consent io the agreement by the assignee o assume, after the effective date

of the assignment, the payment of rent and the performance of all duties and obligations as
set forth in the lease and accept assignees as tenant in the place of Colby Fisher alone.

LESSOR: Caroline Sfreet Corridor and
Bahama Village Community -
Redevelopment Agency

MQ/%MZ&,;M | é .Lé:/;.

Witness as o Lessor Craig Cates, Chairman

Witness as ioc Lessor

Page3dof4



LESSOR

State of Flotida }
County of Momroe  }

i HERERY CERTIFY that on this day personally appeared before me, an officer duly

authotized 1o administer oaths and take acknowledgements, Craig Cates, 1o me personally
as photo identﬁ{c&ﬁon and

known or who provided
wha executed the foregoing mstrurnent and he/she acknowledged before me that hefshe

execited the same for the purposes therein expressed.

INVWETNESS WHFREQF, | have hereunto set my hand and affixed my official seal
in the Counly and State last aforesaid, this _ 4% day of Addve wbwr 2009

-

Notary Public, Siate of Florida

My Commission Expires:
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GUARANTY

This Guaranty is made this /3 {!‘da}f of fi‘i 2009 in accordance with the Lease
Agreement (hetcinafter Agreement) dated April 1, 2008 by and between the City of Key West
(hereinafier City) and Colby Fisher as assigned to Barbara L. Lomba (hereinafter Tenani} and
Barbara L. Lomba (hereinafter Guaranfor) for the Degnised Premises (hescinafier Premises]

located at Unit C Lazy Way Lane Key West, Florida.

In consideration of granting the use of the Premises to Tenant, and other good and
valuable consideration, Guarantor does hereby covenant and agres that:

(a} The Quarantor does hereby absolutely, nconditionally and firevocably guarantes

"~ to the City the full and complete performance of all of Temant’s covenants and

obligations wader the Agreement and full pa¥ment by Tenant of all reatals, additional

charges and other charges and amounts required fo be paid heveunder during the entire

ternit. Guarantor’s obligations hereunder shall be primary and oot secondary and are
independent of the obligations of the Tenant. ,

() A separate action or actions may be brought and prosecuted against (Guarantor,
whether or not action is brought against Tenant or whether Tenant shall be joined In any
such action or actions. At the City’s option, the Guarantor may be _;ameci in any action or
procesding commenced by the City against Tenant in connection with and based upon
any covenanis and obhganons under the Agreement, and the Guarantor hexéby waives
any dexnand by City and/or prior action by City of any nafure whatsoever against Tenzant.

{c) The Guarantor consents to forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time fo time by City of any
“right or remedy on its part as agaipst Tepant. The Guarantor hereby agrees that no act or
omission on the part of the City, shall affect or modify the obligation and habzhty of the
{foaranior hcmmdcr _

(@  This Guaranty shall remain and continme in full force and effect, notwithstanding
(i} any atteration of the Agreement by parties therefo, whether prior or subsequent to the
execution hereof, (ii) amy renewal, cxiepsion, modification or amendment of the
Agreement (iii) any subletting of the Demised Premises or assigﬁment of Tenant’s
interest in the Agreement. ,

(e) The Guaranfor’s obligations herennder shall remain folly binding altbough City
may have waived one or more defanits by Tenant, extended the fime of performance by
Tenant, released, refumed, or misapplied other collateral given later as additional security
(incinding other guarantees) and released Tepant from the performance of is obligations
under the Agreement.

(£} In the event any action or proceeding be brought by City to enfores this Guaranty,
or City appears in any action or proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guaranfor shall pay to City reasonable



attorney’s fees, but only if City is the prevaﬂmﬁ party. The Guaranior in any suit brought
under this Guaranty does hercby submit to the jurisdiction of the courts of the State of
Florida and to the venue in the circuit court of Monrce County, Florda

(e}  This Guaranty shall remain in fill force and effect notwithstanding the institation
by or agsinst Tenant or bankrupicy, reorganization, yeadjustment, receivership or
insolvency proceedings of any nature, or in the disaffirmance of the Agreement au any

such proceedmgs or otherwise,

{h).  This Guaranty shall be apphcable to and binding upon the ht‘:IIS representatives,
successors and assigns of City, Tenant and the Guaranfor. .

B WITNESS WHEREOF, the Gﬁihas caused the foregoing Guaranty to be

excouted on this /3 dayof 200 .

Witness: o Guarant

Narse; Saber s/l Lbaaqin Nam
Date: A~/ 1d/ Date:
State of Florida ¥

County of Momroe  }

[ HEREBY CERTIFY ikat on. this day personally appeared before me, an officer
duly authorized to administer oai‘hs : ackmwledgemenis Barbara L. Lomba, to
me personally known 0‘1‘ NI SH 9 22-53-9¢0 0 2 photo
identification, and who &xecuwd the foregemg instrument and hefshe ackpowledged
before me that he/she execited the same individually and for the purposes therein

expressed.

[N WITNESS WHEREOF, I have hereunto set my hand
seal in the County and State last aforesaid, this /s #

aud ed my official
LT, ,2007

My Comrmission Expires: - -

i "e Peatline R. Lewis
- S Commission # DDS86354
T, -;@é Exprres Seplamber 30, 2010

=ty Ty Fed Sggmos e 300-285.7010
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Exhibit “A”



