City of Key West Planning Department @E@&EWE@@

P.O. Box 1409, Key West, FL 33041-1409 MAY 04 2015

(305) 809-3720 C
\TY OF Key wesT
Application for Transfer of Transient Units and / of Liéélsas. D EPT.

Please complete this application in its entirety accompanied by a check for $2,000.00
made out to the City of Key West. There is also separate fee of $50.00 for Fire
Department Review and Advertising and Noticing fee of $100.00. Deliver the original and
2 signed & sealed surveys and site plans to the Planning Department at 3140 Flagler
Avenue. It is suggested that a pre-application discussion be scheduled as well as an
appointment to deliver the application. Due to the complexity and individuality of each
transaction, the Planning Department may need additional information prior to processing.

This application is for a transaction involving a transfer from one location (sender site) to
another (receiver site). If there is an additional site at either end of the transfer process,
this requires another application.

The owner(s) of both the sender site and receiver site are the applicants and must sign the
application. Corporations and partnerships must sign as legally required. If another person
is acting as the agent or authorized representative of the owner, supporting documentation
must be provided as indicated.

The application process for a Transient Transfer is:
Development Review Committee (DRC)
Planning Board

A. Fill in the following information.

Sender Site Receiver Site

Address of Site Address of Site

Unassigned pursuant to Planning Board 500 Duval Street, Second Floor
Resolution Nos. 2012-41; 2005-40; Key West, FL 33040

and 2006-19 (3591 S. Roosevelt Blvd.)

RE#__unassigned RE# 00009850-000000
Name(s) of Owner(s): Name(s) of Owner(s):

Hyatt & Hyatt, Inc., a Florida corporation Paul L. Ferber Irrevocable Trust

11/21/68; and Old Kress Building
Company, Inc.

Name of Agent or Person to Contact: Name of Agent or Person to Contact:
Susan M. Cardenas, Esq. Susan M. Cardenas, Esq.
Address:_ 221 Simonton Street 221 Simonton Street
Key West, FL 33040 Key West, FL_33040
Telephone Number(s) (305) 294-0252 Telephone Number(s) (305) 294-0252

Email susan@keysiaw.net Email susan@keyslaw.net




For Sender Site:
SEE ATTACHED ANALYSIS FROM ACTING PLANNING DIRECTOR KEVIN BOND

"Local name" of property Zoning district

Legal description

Current use:

Number of existing transient units:

Size of site Number of existing city transient rental licenses:

What is being removed from the sender site?

What are your plans for the sender site?

For Receiver Site:

"Local name" of property _Kress Building Zoning district. HRCC-1

Legal description___A tract of land in a part of Lot 2, Square 51, in the City of Key West
Florida, according to Wm. A. Whitehead's map of the Island of Key West, Florida, and _
more particularly described in the Special Warranty Deed attached hereto.

Current use:_First Floor - Commercial retail and restaurant uses; Second Floor —
Commercial office space and storage plus 1 residential unit for the Margaritavilie “Band
Apartment”; Third Floor (Penthouse) - 1 residential unit

Size of site:__28,912 square feet. Number of existing city transient rental licenses: 0 .

Number of existing transient and/or residential units:__1 existing non-transient
residential unit (Penthouse); and 1 non-transient residential unit (unrecognized)
(Margaritaville “Band Apartment”).

Existing non-residential floor area 24,662 square feet

What will be transferred to the receiver site? 6 full size transient residential units

What are your plans for the receiver site? First Floor - Commercial retail and
restaurant uses; Second Floor - 6 transient residential units + 1 additional transient
residential unit if LUD granted for the “Band Apartment”; Third Floor (Penthouse) - 1
residential unit.




Sender Site: Current Owner Information

FOR INDIVIDUALS

1. NAME 2. NAME
ADDRESS ADDRESS
TELEPHONE(1) TELEPHONE(1)
(2) 2)

FAX FAX

FOR CORPORATIONS

A. CORPORATE NAME__ Hyatt & Hyatt, Inc.

B. STATE/COUNTRY OF INCORPORATION_Fiorida

C. REGISTERED TO DO BUSINESS IN THE STATE OF FLORIDA X YES __NO
D. NAMES OF OFFICERS AND DESIGNATIONS

Mark B. Hyatt, President

FOR PARTNERSHIPS

A. NAME OF PARTNERSHIP:

B. STATE OF REGISTRATION:

C. GENERAL PARTNER WITH AUTHORITY TO BIND PARTNERSHIP:

FOR CORPORATIONS AND PARTNERSHIPS
NAME AND ADDRESS OF PERSON "IN HOUSE" TO CONTACT:

c/o Susan M. Cardenas, Esq., Stones & Cardenas, 221 Simonton Street, Key West, FL
33040

TELEPHONE(S)__305-294-0252 FAX 305-292-5442




Receiver Site: Current Owner Information

FOR INDIVIDUALS

1. NAME_Paui L. Ferber Irrevocable Trust U/T/D 11/21/1968, J. Thomas Dodson,

Trustee

ADDRESS___c/o Susan M. Cardenas, Esg., Stones & Cardenas, 221 Simonton Street,

Key West, FL 33040

TELEPHONE(S)___305-294-0252 FAX 305-292-5442

(2) (2)

FAX FAX

FOR CORPORATIONS

A. CORPORATE NAME _Oid Kress Building Company, Inc.

B. STATE/COUNTRY OF INCORPORATION_Florida

C. REGISTERED TO DO BUSINESS IN THE STATE OF FLORIDA _X_YES __NO
D. NAMES OF OFFICERS AND DESIGNATIONS

John Cohlan, President John Wiseman, Secretary

FOR PARTNERSHIPS

A. NAME OF PARTNERSHIP:

B. STATE OF REGISTRATION:

C. GENERAL PARTNER WITH AUTHORITY TO BIND PARTNERSHIP:

FOR CORPORATIONS AND PARTNERSHIPS
NAME AND ADDRESS OF PERSON "IN HOUSE" TO CONTACT:

c¢/o Susan M. Cardenas, Esq., Stones & Cardenas, 221 Simonton Street, Key West, FL
33040

TELEPHONE(S)___305-294-0252 FAX 305-292-5442
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7.

8.

REQUIRED ATTACHMENTS
Sender Site
Current survey N/A — unassigned status
Current floor plans N/A — unassigned status

Copies of current occupational license(s) for transient rental use
OR Letter from City Licensing Official verifying number of licenses and date N/A

Copy of last recorded deed to show ownership as listed on application. N/A

If property is mortgaged, a letter from the mortgagee consenting to the
transfer of the transient licenses and the proposed disposition of the property N/A

Proposed site plan if changed for future use. N/A
Proposed floor plans if changed for future use.  N/A
Detailed description of how use of transient rental units will be extinguished. N/A

Other Unassigned status

Receiver Site
Current survey
Current floor plans
Copies of current occupational license(s)
Copy of last recorded deed to show ownership as listed on application
If there is a homeowners or condominium association, provide proof of the
association's approval of the transfer. (This approval must be by a majority vote as
defined by the governing documents of the association). N/A
Proposed site plan if changed for future use. N/A

Proposed floor plans if changed for future use.

Other

~NOTE: The above items constitute one complete application
package. Two signed & sealed surveys and site plans are required~




Signature Page and Verification Form for Sender Site

I (We) Susan M. Cardenas

owner(s) or authorized agent of the owner(s) of the real property located at

unassigned In the City of Key
West, Florida, RE# N/A state that all of the

information contained in this application and all of the answers to the above questions

are true and correct to the best of my knowledge and belief.

Signature Date:

Susan M. Cardenas, Florida Bar No. 0488526 Attorney

print name designation

Signature%m&m\ Date: Maa{p 2, 2015

Subscribed and sworn to or affirmed before me on MCN Hy 2015 by
Susan M. Cardenas , personally known to me or

presenting __personally known to me as identification.

Duaeko, O e s

Notary Public Signature, Seal

Name printed MORKENZ\E V\)\\\\M\'\S‘ Title MU\'{\N

Commission, Date
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Signature Page and Verification Form for Receiver Site

I (We) Susan M. Cardenas

owner(s) or authorized agent of the owner(s) of the real property located at

500 Duval Street in the City of Key West, Florida,

RE# _00009850-000000 state that all of the information contained

in this application and all of the answers to the above questions are true and correct

to the best of my knowledge and belief.

Signature Date:
Susan M. Cardenas, Florida Bar No. 0488526 _Attorney
print name designation

Signature@m Date: MQJGVZ 2015

Subscribed and sworn to or affirmed before me on Mﬁ\l 4, 2015 by
Susan M. Cardenas , personally known to me or
presenting personaily known identification.

W\mwm@lm

Notary Public Signature, Seal

Name printed_MOCKENZE LTS Title

Commission, Date
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SENDER SITE

ANALYSIS OF ACTING PLANNING DIRECTOR
KEVIN BOND



Susan Cardenas
.

From: Kevin Bond <kbond@cityofkeywest-fl.gov>

Sent: Wednesday, March 11, 2015 10:36 PM

To: Susan Cardenas

Cc: Larry Erskine; Carolyn Walker

Subject: RE: Hyatt and Hyatt Inc. 3591 S. Roosevelt "Southpointe Atlantic" approved rogo use
Hi, Susan.

Upon re-reading Planning Board Resolution No. 2012-41, | see the approval stated "allowing a transfer of nine transient
units and associated business tax receipts from property located at 3591 South Roosevelt Boulevard (RE # 00054350~
000000} to a status of unassigned to any particular property.” As best | can tell, there are three remaining untransferred
units/licenses from PB Res 2012-41. Due to the language above, | do not think we can use the original sender site of 915
Windsor Lane for purposes of a future transient transfer application and the parity requirement in City Code Section
122-1339(b). That being said, | do not think that means the transient units can be of unlimited size on a receiver site.
Here is how | found some of the other units from the 915 Windsor Lane sender site were approved for redevelopment:

= CC Res 05-124 approved the redevelopment of former 24-room motel at 915 Windsor Lane into 6 “full-size” transient
units. The old motel rooms were single-room units. Six of the ROGO equivalents were redeveloped into six 3-bed
townhouse-type transient units at the Windsor property.

= PB Res 2005-041 approved the transfer of 15 small transient units from 915 Windsor to 3591 S Roosevelt for 9 full-size
non-transient units. The receiver site units were going to be 3 bed non-transient units of 2,800 SF each.

= PB Res 2013-46 approved the transfer of 3 transient units/licenses from unassigned status to 520 Angela St for “one 3-
bedroom single-family house...and a two bedroom one bath single-family house.”

| would recommend that the future development of the remaining three units from PB Res 2012-41 on an eligible
receiver site not exceed three bedrooms as is consistent with the above projects.

Kevin Bond, AICP, LEED Green Associate, Acting Planning Director / Senior Planner
City of Key West Planning Department

3140 Flagler Avenue

Key West, Florida 33040-4602

P 305.809.3725 | F305.809.3978

www.cityofkeywest-fl.gov




Susan Cardenas
_

Subject: FW: Hyatt and Hyatt Inc rogos w/ transient licenses sale

From: Kevin Bond [mailto:kbond@cityofkeywest-fl.gov]
Sent: Friday, April 10, 2015 5:41 PM

To: Susan Cardenas
Subject: RE: Hyatt and Hyatt Inc rogos w/ transient licenses sale

Hi, Susan.

Sorry for the delay. | have reviewed as many documents as I can find. It appears out of the four transient units from the
sender site at 914 Frances Street:
e atotal of three units were transferred to 3591 South Roosevelt Blvd through Planning Board Resolution Nos.
2005-040 and 2006-019, and
¢ one unit was transferred to 800 Eisenhower Drive as a 1.0 non-transient unit.

| cannot find a floor plan for the 800 Eisenhower project, but the three units transferred to 3591 South Roosevelt would
have been used as 3-bedroom non-transient units of approximately 2,688 square feet each. So, as with the other
project, | would recommend that future development of the remaining three units from Planning Board Resoiution Nos.
2005-040 and 2006-019 on an eligible receiver site not exceed three bedrooms.

The hearing for the rescinding of the above resolutions will be scheduled for the May 21 Planning Board meeting. Please
feel free to contact me with any questions. Thank you.

Kevin Bond, AICP, LEED Green Associate, Senior Planner
City of Key West Planning Department

3140 Flagler Avenue

Key West, Florida 33040-4602

P 305.809.3725 | F 305.809.3978

www.cityofkeywest-fl.gov

From: Susan Cardenas [mailto:susan@keyslaw.net]

Sent: Tuesday, March 17, 2015 2:01 PM

To: Kevin Bond

Cc: Mark B. Hyatt; Shields Ferber; Claude Gardner; Jim Wiseman; Paul S. Ferber
Subject: RE: Hyatt and Hyatt Inc rogos w/ transient licenses sale

Kevin:

I have not seen the paper plans supplied to you by Mark Hyatt, however the supporting documentation that you sent to
me last week appears to indicate that:

In PB Resolution 2005-039 and PB Resolution 2006-018, the City employed a parity analysis that the four transient
rooms and two non-transient units originally located at 914 Frances Street were equivalent to three full-size, two-
bedroom units. 1 unit was transferred to 800 Eisenhower (Resolution 2005-039) and 2 units were transferred to the
Southpointe Atlantic development (Resolution 2006-018) as full size units with an average size of 2,695 sf.

1



In PB Resolution No. 2006-019, the City approved a transfer of 1 full-size transient unit from 914 Frances Street to the
Southpointe Atlantic development as equivalent to one full size unit with an average size of 2,695 sf.

Will it be your recommendation here, as in 915 Windsor, that the future development of the remaining three units from
PB Resolutions 2006-18 and 2006-19 on an eligible receiver site not exceed two bedrooms with square footage as is
consistent with the Southpointe Atlantic project? If that is accurate, would you mind stating same so that | have | have a
record of your comments?

Thank you,

Susan M. Cardenas

Stones & Cardenas

221 Simonton Street

Key West, FL 33040

Telephone: 305.294.0252, ext. 4
Facsimile: 305.292.5442
E-mail: susan@keyslaw.net
www.stonescardenas.com

NQTICE: This e-mail is intended only for the individual(s} or entity(s} named within the message. This e-mail might contain legally privileged and
confidential information. If you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-
client or work product privileges. Should the intended recipient forward or disclose this message to ancther person or party, that action could
constitute a waiver of the attorney-client privilege. If the reader of this message is not the intended recipient, or the agent responsible to deliver it
to the intended recipient, you are hereby notified that any review, dissemination, distribution or copying of this communication is prohibited by
the sendar and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. section 2510-2521. If this
communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the ariginal message without
reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. Communication by and
responses to e-mail consumes attorney time and such time Is billable. Thank you.
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CURRENT OCCUPATIONAL LICENSES



OL111U01 HE CITY OF KEY WEST - OL 5/04/15
License File Changes - General Information 14:16:27

Type information, press Enter.

Business control . . . . 24803

Business name & address

Last activity:
Created: 02/03/15 by KEYWKGP
Malling address

CvS #10169 ONE CVS DRST

500 DUVAL ST LIC. DEPT/MD 23062A

KEY WEST FL 33040 WOONSOCKET RI 02895
License number . . . . : 15 ppo30510

Appl, issue, expir . . . 20315 20415 83015

License status (F4) . AC ACTIVE

Clagsification (F4) . 11D RETAIL/MAILORDER/WHSALE 5,001-10, 000 SF

Exemption (F4) . .

License comments . . . . RETAIL 8,867 SQ FT

Licenge regtricticns .

Gross receipts . . .

Reprint this license .

Y=Yes, N=Nc

N
Additional charges . . N Y=Yes, N=No
N

Extra requirements .

F3=Exit PFP5=Code description
Fl0=Business maintenance

* ¥Y=Yes, N=No

Migcellaneocus . N  Y=Yes, N=No
Sub codes . . . . N Y=Yes, N=No
mre- a .

F9=Applicant/Qualifier

Fl2=Cancel

F24=More keys



OL111U01 HE CITY OF KEY WESBT - OL 5/04/15

License Pile Changes - Geaneral Information 14:16:05
Type information, press Enter. Last activity:
Business control . . . . 763 “UOpdated: 05/04/15 by KEYWKGP
Business name & address Kailing address
JIMMY BUFFETT'S MARGARITAVILLE D/0 JOSE AGOTE -999 BRICKELL
500 DUVAL ST STE 700
KEY WEST FL 33040 MIAMT FL 33131
License number . . . . : 15 00029314
Appl, issue, expir . . . 72514 72514 93015
License status (F4) . . AC ACTIVE
Classification (F4}) . . O04F FOOD SERVICE ACTIVITIES 121 & OVER SEATS
Exemption (F4) £ n
License comments . . . . RESTAURANT SEATING 179

License restrictions .
Gross receipts .

Reprint this license . N Y=Yes, N=No

Additional charges . . N Y=Yes, N=No Miscellaneous . N Y=Yes, N=No

Extra requirements . N * Y=Yes, N=No Subcodes . . . . N Y=Yeg, N=No
More...

F3=Exit F5=Code description F9=Applicant/Qualifier
Fl0=Business maintenance Fl2=Cancel F24=More keys



OL111U01 HE CITY OF KEY WEST - OL 5/04/15
License File Changes - General Information 14:29:31

Type information, press Enter.

Buginess control . - .
Business name & address

765

JIMMY BUFFETT'S MARGARITAVILLE

Lagt activity:
Created: 07/25/14 by KEYWBLD

Mailing address
C'7O JOSE AGOTE 999 BRICKELL

500 DUVAL ST STE 700

KEY WEST FL 33040 MIAMT FL 33131
License number . . . : 15 00029315

Appl, igsue, expir . . . _ 72514 72514 93015

License status (F4) . AC ACTIVE

Claggification (F4) . . 11C RETAIL/MATLORDER/WHSALE 2,001-5,000 SF
Exemption (F4) Co_

License comments . . . . RETAIL:; CLOTHING AND GIFTS

License regstrictions .

Gross receipts

Reprint this license . N
Additional charges . . N
Extra requirements . . N

F3mBExit F5=Code description
Fl0=Buginess maintenance

Y=Yes, N=No

Y=Yes, N=No Miscellaneous . . N Y=Yes, N=No
Y=Yes, N=No Subcodes . . . . N Y=Yes, N=No
More...

F9=Applicant/Qualifier

FlZ2=Cancel

F24=More keys



SPECIAL WARRANTY DEED



DocH 1988743 @7/03/2¢ :
Filed & Recorded in fo'i,:}:l Rejéam:'gs"-.ul:

MONROE COUNTY ~AMY HERVILIN

DEED DG Stamp CL- Krys  $35,000.08
THIS INSTRUMENT PREPARED BY

AND RECORD AND RETURN TO: Doclt 1988743

Bkt 2692 Pgh 1545
C. Guy Bond, Esq.

Law Offices of C. Guy Bond, P.A.
11437 Central Parkway, Suite 102
Jacksonville, Florida 32224

SPECIAL WARRANTY DEED
with Assignment of Leases

THIS DEED is made as of this &i_g'day of June, 2014, by OLD KRESS BUILDING
COMPANY, INC. a Florida corporation, hereinafter called Grantor, whose address for purposes
of this deed is 590 Dyygl S+ ,&%%:{}' FL 33046, to J. Thomas Dodson, as
Trustee of the PAUL L. FERBER VOCABLE TRUST U/T/D 11/21/68, hereinafter
called Grantee, whose address for purposes of this deed is ¢/o The Ferber Company, 151
Sawgrass Corners Drive, Suite 202, Ponte Vedra Beach, Florida 32082,

WITNESSETH:

THAT, the Grantor, for and in consideration of the sum of Ten and NO/100 Dollars
and other valuable considerations, in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, and sold to the said Grantee AN UNDIVIDED FIFTY
PERCENT (50%) INTEREST in and to: (i) the land situate, lying and being in Monroe
County, Florida and which is more particularly described in Exhibit “A,” (the “Property”™)
attached hereto and by this reference made a part hereof, subject to the life estate held by David
Williams Wolkowsky pursuant to the Warranty Deed recorded in Official Records Book 1245,
page 1857, of the public records of Monroe County, Florida; and (ii) all tenant leases demising
portions of the land including, without limitation, the leases described on Exhibit “B,” attached
hereto and by this reference made a part hereof. Grantee by acceptance of this deed, assumes, in
common with Grantor, the obligations of Grantor under said leases accruing after the date hereof.

TO HAVE AND TO HOLD the same, unto the grantee in fee simple. And the
Grantor hereby covenants with the Grantee that at the time of the delivery of this deed, Grantor
has good right, full power and lawful authority to convey the undivided Fifty Percent (50%)
interest in the Property, that Grantee may peaceably and quietly enjoy and possess the undivided
Fifty Percent (50%) interest in Property, that the undivided Fifty Percent (50%) interest in
Property is free from encumbrances made by the Grantor unless set forth in this deed and that the
Grantor will warrant and defend the same against the lawful claims and demands of all persons
claiming by, through or under the Grantor, but against none other.

GRANTOR also covenants with Grantee that David Williams Wolkowsky has
released the Right of First Refusal contained in the deed to Grantor recorded in Official Records
Book 1245, page 1859 of the public records of Monroe County, Florida by virtue of the



Dechkt 1988743
Bkl 2692 Pgit 1546

instrument attached hereto as Exhibit “C,” attached hereto and by the reference made a part
hereof.

This conveyance is subject to the covenants, restrictions, easements and other matters set
forth in Exhibit “D,” attached herete and by the reference made a part hereof, and to ad valorem
taxes levied or which may become a lien subsequent to December 31 of the calendar year next
preceding the date hereof.

IN WITNESS WHEREQF, the said Grantor has caused this instrument to be executed
as of the day and year first above written.

Signed, sealed and delivered

in the presence of:
OLD KRESS BUILDING COMPANY,
INC., a Florida corporation

/ﬂﬁ’* /;DL_J By Qnﬂxawo "]Opuo-’i.»f

Its: Pres IM

STATE OF FLORIDA
COUNTY OF _moliog”

The foregoing instrument was acknowledged before me this Qf" ~day of June, 2014, by

, the Peegiclont of Old Kress Building Company Inc., a Florida

corporatlon, on behalf of the corporation, IHe is personally known to me or has produced a
Florida driver’s license as identification.

.‘po-' - Llnda C Adams i

’ﬁ, j My Commission FF 078141
oFRS  Expires 121182017




DocH 1888743
Bk 2892 Pgit 1347

EXHIBIT "A"

A tract of land in a part of Lot 2, Square 51 in the City of Key West, Florida, according to Wm. A. Whitehead's
Map of the Island of Key West, Florida and being more particularly described by metes and bounds as follows:

Commencing at the intersection of the Southeasterly propetty line of Fleming Street and the Southwesterly
propetty line of Duval Street said intersection also to be known as the Point of Beginning of the tract of land
hereinafter described, bear South 56 degrees and 30 minutes West along the Southeasterly property line of
Fleming Street for a distance of 100.00 feet to a point; thence bear South 33 degrees and 30 minutes East for a
distance of 100.00 feet to a point; thence bear South 56 degrees and 30 minutes West for a distance of 73.20 feet
to a point on the Northeasterly property line of Prospect Lane; thence bear South 33 degrees and 30 minutes
East along the Northeasterly property line of Prospect Lane for a distance of 42.00 feet to a point; thence bear
North 56 degrees and 30 minutes East for a distance of 73.20 feet to a point; thence bear North 33 degrees and
30 minutes West for a distance of 8.00 feet to a point; thence bear North 56 degrees and 30 minutes East for a
distance of 100.00 feet to a point on the Southwesterly property line of Duval Street; thence bear North 33
degrees and 30 minutes West along the Southwesterly property line of Duval Street for a distance of 134.00 feet,
back to the Point of Beginning,



Doclt 1988743
BkH 2692 Pgit 1348

Exhibit B

Lease Between Old Kress Building Company, Inc. and The Margaritaville Store Of Key West, LL.C, dated
May 8, 2012 as assigned to IMCMV Key West Café, LLC

Lease Between Old Kress Building Company, Inc. and Margaritaville of Key West, LLC, dated May 8,
2012, as assigned to IMCMV Key West Café, LLC

Lease Between Old Kress Building Company, Inc. and Fast Buck Freddie’s, Inc. date May 8, 2012

Lease Between Old Kress Building Company, Inc. and Jimmy Buffett dated Janvary 1, 2012



EXHIBIT G
DAVID WOLKOWSKY

P.O. Bax 1428
Key West, FL. 33041

. Doct 1988743
April 15, 2014 Bki 2682 Pgn 1549

Anthony V. Falcone
500 Duval st.
Key West, FL 33040

re: purchase of one-half interest in Old Kress real estate

Dear Tony,

Thank you for inferming me of the pending agreement whereby Southeast
Investments, Inc. will purchase a 50% ownership of the real property owned by
Old Kress Buikiing Company, Inc. for $5 million. Please accept this letter as
confirmation that 1 will not be exercising, and | hereby walve, my right of first
refusal to purchase a 50% ownership Interest in the Old Kress property for $5

million.
Best regards,

Deq W, (Aeha

David W, Wolkowsky

Copy: Ofd Kress Building Company, inc.



Doctl 1938743
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EXHIBITD

. Taxes and assessments for the year 2014 and subsequent years, which are not yet due and
payable, under Parcel ID #00009850-000000-066825

. State Law under Chapter 76-190 and Chapter 22F8.02 of the Florida Administrative Code for
Land Planning for the Florida Keys Ares of Critical Concern recorded in Official Records
Book 668, Page 43, and Final Judgment recorded in Official Records Book 1788, Page 1257,

of the Public Records of Monroe County, Flarida.”

. City of Key West Area of Critical State Concern, Rule 27F-15 of the Florida Administrative
Code, adopted by the Administration Commission pursuant to Section 380,05, Florida
Statutes, on February 7, 1984, effective February 28, 1984, recorded in Official Records
Book 906, Page 200, of the Public Records of Monroe County, Florida,

. Subject to City Ordinance No. 81-43 and Amendment 82-5 thereof, which provides for the
assessment and collection of wasie in the City of Key West, Monroe County, Florida?

. Code of Ordinances of the City of Key West, Section 74, which provides for the assessment
and collection of sewer charges.

6. Subject to Restrictions imposed on property lying within the Historical Preservation Area of
the City of Key West. {Subject premises are within this ares.)

7. Subject to the Restrictions, Reservations, and Right of First Refusal, contained in the Warranty
Deed from DAVID WILLIAMS WOLKOWSKY to OLD KRESS BUILDING COMPANY,
INC., recorded February 19, 1993, in Official Records Book 1243, Page 1859, of the Public

Records of Monroe County, Florida.

8. Terms, covenants, conditions and other matters contained in any unrecorded Léase(s) and all
rights thereunder of the Lessee(s) and of any person claiming by, through or under the

Lessee(s).

COUNTY
HONiCTal ReCORDS
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