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May 22, 2015                                    

 

 

Trepanier & Associates                        

1421 First Street 

Key West, FL 33040 

 

Re: Lawful Unit Determination (LUD) 

 2717 Staples Avenue (RE# 00067790-000000, AK# 1071722) 

 

  

To: Trepanier & Associates 

 

This report is in response to your request for a determination regarding whether two (2) non-transient units are lawfully 

established on the property located at 2717 Staples Avenue. 

 

BPAS Applicability 

The criteria for BPAS applicability are listed in Section 108-991(3) of the City Code.  The purpose of the BPAS is to 

limit residential development commensurate with the City’s ability to maintain reasonable and safe hurricane 

evacuation clearance times as established by the Hurricane Evacuation Model Clearance Time Memorandum of 

Understand executed on August 2012. The basis for determining existing units shown in the model was the April 1, 

2010 Census.  

 

Units determined to have been in existence at the time the April 1, 2010 census was prepared are presumed not to be 

affected by BPAS per City Code Section 108-991(3).  Units which are determined not to be affected by the Building 

Permit Allocation System per this subsection but which have not been previously acknowledged by the City Planner 

are presumed to be lawfully established per Chapter 122, Article II, Nonconformities, if the additional following 

requirements are met:  

a. The applicant satisfies the building department that the unit meets the Florida Building Code, through as-built 

certifications or other means acceptable to the building official; and 

b. Fees: All back fee payments shall be paid current and in full, from the date determined to be the established date 

of the unit. All impact fees shall be paid in full for units determined to have been established after the 

implementation of the Impact Fee Ordinance (January 1, 1985). 

c. Occupational license with the city is updated, and street addresses are assigned commensurate with the updated 

unit count.   

Transient units which meet the criteria in this subsection will be licensed by the city. 

 

Background: 

The property of 2717 Staples Avenue has been demolished in 2014. The single family residence included an additional 

unit located in the rear. The single family residence was built in 1969 as a three bedroom structure. The applicant 

states, the 2 units were used non-transiently since the late 1980’s.  

 

The applicant requests 2 non-transient licenses from the City. It is currently licensed for 1 non-transient unit. The 2717 

Staples Avenue property is located in the SF zone.  



2717 Staples Avenue, Key West, Florida 33040 

LAWFUL UNIT DETERMINATION 

 

The property is located inside the Single Family zoning district where a Single Family residential dwelling and one 

accessory residential unit is permitted. Any two family residential dwellings, otherwise known as duplexes, are 

considered as conditional use.  

 

In regards to density, the City’s current ordinance allows a maximum of 8 units per acre in the Single Family zone. A 

density analysis of 2 units for the property in the SF zone reveals the property is over the maximum density allowed. 

Consideration was given to the zoning in effect prior to creation of the current SF zoning in 1997. Special exemptions 

for two family dwellings were allowed under the R1-A zone in effect prior to 1997. Sufficient evidence was not 

acquired for documentation purposes. 

 

 

 NUMBER OF RESIDENTIAL DWELLING UNITS 

 

LICENSED/ 

RECOGNIZED 

LUD 

REQUEST 

Non-Transient 1 

 

1 

 

Accessory 0 1 

Transient 0 0 

Affordable  0 0 

Total Units: 1 1 

 

 

DENSITY ANALYSIS 

ZONING 

DISTRICT 

MAXIMUM 

DENSITY 

LAND 

AREA 

LICENSED / 

EXISTING 

REQUESTED 

RECOGNITION 

SF 8 du/acre 

9,057 sf 

43,560.00 

acres 

1 du / 9,057 x 

43,560.00 = 

4.80 

2 du / 9,057 x 

43,560.00 = 

9.61 

 
 

 
 



2717 Staples Avenue, Key West, Florida 33040 

LAWFUL UNIT DETERMINATION 

 

 

Analysis: 

 

The following items are the findings based on the review by the Planning Department relating to activities on the 

property supporting the existence of the 2 units: 

 

Permits: 

a. 2014, October 23, Floodplain Building Permit, Demo house and guest house; 

b. 2014, October 27, County, Building Department, Demolish single family residence and guest house; 

Surveys: 

a. 2014, Florida Keys Land Surveying, 2 houses; 

b. 2005, R.E. REECE. P.A., 2 one story ground level; 

Property Record: 

a. 2009, Monroe County Property Record, 2004 Appraiser’s note: 4/3 has a guest house cottage; 

Leases: 

a. 2010, Lease, Rear; 

b. 2006, Lease, Rear; 

c. 2006, Lease, Front; 

FKAA: 

a. 1986, Letter, 2 units; 

 

 

The items below were additional information obtained but not considered evidence for the additional unit. 

 

FKAA: 

a. 2015, Meter# 06035624, Properties 2 units; 

Old Property Card: 

a. 1969, Old Property Card, 3 Bedroom Residence; 

Keys Energy: 

a. 2014, 1 unit; 

Utilities: 

a. 2015, Billed as 1 residential unit; 

Licensing: 

a. 2015, 1 residential unit; 

 

Determination: 

The entirety of the evidence presented by Trepanier & Associates and that acquired by the Planning Department 

acknowledges that 1 non-transient unit and 1 accessory unit are presumed to be lawfully established on the property 

located at 2717 Staples Avenue.  

 

This letter does not grant new unit allocations, but rather recognizes that a total of 1 non-transient unit and 1 

accessory unit exist at 2717 Staples Avenue.  Subsequently, this document along with a signed acknowledgement 

form will be rendered to the Department of Economic Opportunity (DEO) for their review.   

 

The authorization for the lawful establishment contained in this determination letter shall not be considered 

valid nor granted until such time as the approval requirements listed are fully addressed as follows: 

 

1. Ability to show a one parking space for principle structure as well as one parking space for the accessory unit; 

2. Obtain deed restriction, Please contact the  Licensing Department 305-809-3951; 

3. 2717 Staples Avenue will require the establishment of one new address for the accessory unit for compliance 

with the 911 Addressing System. Please coordinate with Engineering Services, Diane Nicklaus 305-809-3951; 

 

 

 



2717 Staples Avenue, Key West, Florida 33040 

LAWFUL UNIT DETERMINATION 

 

Anyone who may wish to appeal any administrative decision may do so in accordance with Section 90-431 of the Land 

Development Regulations.  Please do not hesitate to contact me at 305-809-3724 with any questions or comments that 

you may have. 

 

Respectfully, 

 
Melissa Paul-Leto 

Planner Analyst 

 

Attachments: 

 1 Planning Department Findings 

 2 LUD Application 

  

Cc: Thaddeus L. Cohen, Planning Director 

       Ron Wampler, Building Official 

       Larry Erskine, Chief Assistant City Attorney 

       Chris Bridger, Assistant City Attorney 

       Carolyn Walker, Licensing Official 

       Michael Turner, Utilities Collection Manager 

       Diane Nicklaus, Engineering Services 

       Scott Russell, C.F.A., Monroe County Property Appraiser 

 

 



 

 
 

 

 

 

 

 

 

 

Attachment 1 
Planning Department Findings 

 

1. Permits: 

a. 2014, October 23, Floodplain Building Permit, Demo house and guest house; 

b. 2014, October 27, County, Building Department, Demolish single family residence and guest 

house; 

c.  

2. Surveys: 

a. 2014, Florida Keys Land Surveying, 2 houses; 

b. 2005, R.E. REECE. P.A., 2 one story ground level; 

 

3. Property Record: 

2009, Monroe County Property Record, 2004 Appraiser’s note: 4/3 has a guest house cottage; 

 

4. Leases: 

a. 2010, Lease, Rear; 

b. 2006, Lease, Rear; 

c. 2006, Lease, Front; 

 

5. FKAA: 

a. 1986, Letter, 2 units; 

 

The items below were additional information obtained but not considered evidence for the additional unit. 

 

6. FKAA: 

a. 2015, Meter# 06035624, Properties 2 units; 

 

7. Old Property Card: 

a. 1969, Old Property Card, 3 Bedroom Residence; 

 

8. Keys Energy: 

b. 2014, 1 unit; 

 

9. Utilities: 

a. 2015, Billed as 1 residential unit; 

 

10. Licensing: 

a. 2015, 1 residential unit; 

















































 

 
 

 

 

 

 

 

 

 

 
 

 
 

Attachment 2 
LUD Application 

 

 

 

 






















