RESOLUTION NO. 14-307

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
STAFF RANKING AND AWARDING CONTRACTS ON A
TASK ORDER BASIS FOR GENERAL ARCHITECTURAL
SERVICES 1IN RESPONSE TO RFQ NO. 14-002;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City issued a request for Qualifications for

firms capable of providing general architectural services; and

WHEREAS, a ranking committee composed of city staff
reviewed the seven (7) responses to the RFQ for a General
Architectural Services Consultant, and determined that five (5)
firmeg are particularly qualified, and the City wishes to engage

each one on a Task Order basis;

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the top five responses in response to RFQ
No. 14-002, for general architectural services are hereby ranked

by staff, and approved by the City Commissicn as follows:

(1} Synalovski Romanik Saye

(2) Bermello Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

{4) Bender and Associates, Architects, P.A.

{5) AMEC

Section 2: That the City Manager is hereby authorized to
negotiate and execute contracts on a task-order basis with each
of the five top-ranked companies, upon advice and consent of the

City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 2lst day of October 2014.

L

Authenticated by the Presiding Officer and Clerk of the

Commission on 22nd day of October 2014.
Filed with the Clerk on Octoher 22 , 2014.

Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Absent
Commissioner Billy Wardlow No

Yes

Commissioner Jimmy Weekley

Commissioner Tony Yaniz No

CRAI‘G’ cnyé fAYOR

CHERYL SMITH, C@FY CLERK
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THE CITY OF KEY WEST
3140 Flagler Ave Key West, FL 33040 (305) 809-3700

EXECUTIE SUNMARY

EXECUTIVE SUMMARY

TO: Jim Scholi, City Manager

FROM: Devon Steckly, Senior Project Manager
Michael Vieux, Senior Construction Manager
James Bouquet, Engineering Director
Don Craig, Planming Director

DATE: September 12, 2014

RE: Approving ranking of firms submitting responses to Request for
Qualifications (RFQ) No. 14-002 General Architectural Services

ACTION STATEMENT:

Approving staff ranking of firms submitting responses o RFQ 14-002: General
Architectural Services and authorizing City Manager to negotiate and pursuant to
legal review enter into contracts with the five (5} architectural firms.

BACKGROUND:

To increase the service specialty diversification and quantity of architectural firms
currently under General Architectural Services agreements (Resolution 12-220), the
Cuiy issued RFQ No. 14-002: General Architectural Services on March 22, 2014,
Qualification packages were received on April 23, 2014. The City received seven
(7) responses to the RFQ from the following firms:

= Bender and Associates, Architects, P.A.
« AMEC

e Bermillo Ajamil and Partners, Inc.

+ William P. Hom Architect P.A.

« Synalovski Romanik Saye

= Jorge L. Hernandez Architect

« K2M Design

Responsive firms’ proposals are attached.

June 20, 2014, a selection commitiee of City Staff met at a publicly advertised meeting
to present qualification rankings of the seven firms submitting qualifications in
response 10 the RFQ. Selection commitiee qualification rankings are attached for
review.

Key to the Caribbean - Average yearly temperature 77 F.



Using the Selection Criteria Mairix in the RFQ, the selection commitiee consisting of
Engineering and Planning Department staff developed a short list of the following firms in
highest to lowest ranking order:

(1) Synalovski Romanik Saye

(2) Bermillo Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

(4) Bender and Associates, Architects, P.A.
(5) AMEC

Of the five firms, only William P. Homn Architect, P.A. (WPH) currently has a General Architectural
Services agreement under Resolution 12-220. Resolution 12-220 is attached. Agreements associated
with this Resolution expire in August 2015.

As multiple City departments simultaneously manage projecis of all sizes and service specialty
diversifications, the City typically prefers to contract with multiple firms to address the workload.
These five recommended fimns will provide the City with the necessary diversity in areas such as
service area specialty, size/capacity, and local presence to address anticipated needs with future
projects.

The term of contracts shall be for a period of three (3) years with the option of one (1)} two (2) year
renewal,

OPTIONS:
There are three (3) options:

1. Accept the rankings of Siaff and authorize City Manager to negotiate, and pursuant to
legal review, enter into a contract with one or all of the five short-listed firms;

2. Modify Staff ranking and authorize City Manager to negotiate, and pursuant to legal
review, enter into a contract with one or all of the firms of the modified ranking;

3. Do not expand the current pool of architectural firms under a General Services Agreement with
the City.

FINANCIAL IMPACT

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. These will be task order based contracts with which a dollar amount will have to be approved
along with the task order per City Ordinance.

RECOMMENDATION

The Engineering and Planning Depariments recommends the City Commission to accept Staff
rankings and authonze City Manager (0 negotiate, and pursuani to legal review, enter into a contract
with the five short-listed firms.



AGREEMENT

Between

CITY OF KEY WEST

And

For

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

Date



This 1s an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND

., @ corporation organized under the laws of the
State of , 1ts successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafier set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions

are included in the CITY's RFQ 12-003, CONSULTANT’s Response to RFQ dated
, 2012, exhibits, task orders, and supplemental documents that are
by this provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein, The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, II1, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered 1, I1, I, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managenal employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2

2.3.

3.1

The CONSULTANT is not entitled to receive, and the CITY is not obligated o pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consuitants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-003
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated . incorporated by
reference and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard 10
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park siructures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues



3.2.

3.3

34.

3.1.9. Evaluate enviromumental impacts of proposed projects and prepare the appropriaie
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

CONSULTANT!s services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order 1s at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.



3.5.

3.6.

3.7

38

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudeni professionals in CONSULTANT'S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors or
omissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety

_requirements, in connection with construction work performed by CITY's construction

Contractors.



3.9 Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,

materials, equipment or services fumnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE:; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2

4.3,

44,

CONSULTANT shall perform the services described in each Task Order within the time
pertods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.



4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

3.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods. which shall be used to pay for the CONSULTANTs
services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.0.1.1.

5.1.1.2.

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

51.2.1.

Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S, City Average
All lems U.S. Department of Labor Bureau of Labor Statistics.



5.1.2.2.

5.1.2.3.

5.1.2.4,

5.1.2.5.

5.1.2.6.

Hourly rates for the first vear of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsuitants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]JEmployment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2, REIMBURSABLES

5.2.1.1

5.2.1.2

5.2.1.3.

5214,

5.2.1.5.

Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shali
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.06]1 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Besi Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.



5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable

5.2.2,

5.2.3.

to the Task Order. These permit fees do not include those permits required
for the Contractor.

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY's obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior 1o incurring
such expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

531

5.3.2.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
suminarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associaied. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.



5.3.3.

External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT's cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shail provide copies of past paid invoices to any
subcontractor or subconsuitant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

5.43.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2.

6.3.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT's itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

10



6.4. CITY shall give prompt wntten notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evalvate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT uniil CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 8.13
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep

such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for

examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the

11



required reiention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) vears, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or staie law. Any incomplete or incorrect entry in such books,
records, and accountis shall be a basis for CITY’s disaltowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consuliant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

7.5.3.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Fiorida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime™ regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultani is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsuitants identified in the proposal thai was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultanis. The list of subconsultants submitted and
currently approved is as follows:

oo o
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 8.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT's
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT's response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permiited by law, the CONSULTANT expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees™) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attomney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or inientional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONSULTANT s insurance or $1 million per occurrence, whichever is greater.
The parties acknowiedge that the amount of the indemnity required hereunder bears a reasonable
commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONSULTANT under workers’ compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONSULTANT or of any third party to whom CONSULTANT may subcontract
a part or all of the Work. This indemnification shall continue beyond the date of completion of
the work.

14



7.9. INSURANCE

7.9.1.

CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in wnting of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concemning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendmeni or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document executed with the same formality and of equal dignity herewith.

7.12 CONSULTING TEAM

7.11.3.

7.11.4.

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the

Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.
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7.11.5. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.11.6. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.11.7. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent,

7.11.8. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
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be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.14.

7.15.

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall inciude the other gender, and the
singular shall inciude the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder,” and “hereinafter” refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the coniext otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator o

change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administraior shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.16.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agenis of the CITY, nor shall they
accrue any of the nights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.
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7.17.

7.18.

7.18.1. Neither CONSULTANT nor its employees shail have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious

7.18.2.

7.18.3.

7.19.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficianes to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

exercise of judgment related to its performance under this Agreement.

administrative or legal proceeding.

and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gifi, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to

CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue¢ a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any

In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,



terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a

waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.21.

7.22.

7.23.

7.24,

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shali not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
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7.25.

7.26.

7.27.

provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Flonida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants® Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
ATTEST:
Cheryl Smith, City Clerk Bogdan Vitas, City Manager
day of 20 day of , 20
CONSULTANT
ATTEST:
By By
(Print Name) (Print Name)
day of .20 day of .20
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Exhibit A
Hourly Fee Schedule
Date

Position Title

Hourly Rate
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City of Key West
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City of Key West
RFQ #14-002 REQUEST FOR QUALIFICATIONS ARCHITECTURAL SERVICES
Bid Date: April 23, 2014

Qualtification Rankings Presentation Date: Friday, June 20, 2014

CITY STAFF SELECTION CRITERIA MATRIX - Combined Scoring

SELECTION CRITERIA POINTS ALLOWED POINTS EARNED IN RANKING ORDER OF HIGHEST TO LOWEST

Synalovski
Firm Name: Romanik Saye Bermillo Ajomil Witliam Horn Bender AMEC Jorge Hernandez K2M

Specialized experience and technical competance of the
firm in the discipline of architecture, 160 149 148 145 143 144 i28 125

Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 100 90 a8 83 79 85 64 65

|Past Work Experience 80 74 75 71 71 66 55 41
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical

support people and assigned project manager to the CITY. 40 29 31 33 36 29 24 27

LEED accredited staff professionals 20 20 18 15 16 15 11 12

Total Points 400 362 360 347 345 339 282 270




AGREEMENT

Between

CITY OF KEY WEST

And

BENDER & ASSOCIATES ARCHITECTS P.A.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafier referred to as "CITY,"
AND
Bender & Associates Architecis, P.A- . a corporation organized under the laws of the
State of Fiorida . 1ts successors and assigns. hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
NITIONS AND IDEN N

For the purposes of this Agreement and the various covenants. conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT's Response to RFQ dated
April 21, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, I, TIL IV, V and VI
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, 111, IV, V and VI shall be elected for a term
of four (4) vears.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFC 14-002 Page 1 of 22 Aschitectural Services
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

R E2
MBL

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT 1is not entitled to receive, and the CITY is not obligated to pay. any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30} by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.053, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 21, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
v N N

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

Design of buildings, including residential, commercial, or government

Design of community centers

Preparation of plans for modification or rehabilitation of existing buildings

Historic preservation and restoration

Design of park structures including restroom facilities, gazebos, sheliers, etc.

.1.6. Design of historic or cultural displays

.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

.1.8. Design of public plazas and event venues

._-._.._.._.._.
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.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

.1.10. Conduct public awareness and input strategies

.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

L Lo

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveving,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authonizes the
CONSULTANT to undertake 1n connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. I[f CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort. whether or not specifically addressed in the Scope of Services.
Notice to Coniract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services io be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.

Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

L
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Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

Lt
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The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

35. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders. where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have conirol or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared 10 construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreemeni with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order. the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in wnting whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended bevond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 5
* N AN NT
5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT's

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it 1s agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, completie, and current at the time of contracting.
5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

.1.2.1.  Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads. and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All ltems U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wageand price
escalation (the U.S. Bureau of Labor Statistics [BLS]JEmployment Cost
[ndex [ECI] for Private Industry)

5.1.24. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
completie the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.
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CONSULTANT 1s not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred afier the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

U
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Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Secuon 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West,
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.
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Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing. reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs,
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7.  All permii fees paid to regulatory agencies for approvals direcily attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. 1t1s acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY pror to incurming such
expenses.

L
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All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal vear of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Depariment of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

(=]
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Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior writien approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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5.4.

6.1.

6.2.

6.3.

External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense 1s identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT 1is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving paymeni. CITY reserves the
right to pay any subcontracter or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (43) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Address: 410 Angela Street
Kev West, FL. 35040
ARTICLE 6
' N
CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all

information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or consiruction of the Task Order.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT 1o perform its services.

CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shali give prompt wriiten notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

T E7
MI LLAN
7.1. OWNERSHIP OF DOCUMENTS

Al finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reporis prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withheld any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the matenals for another Task Order.

7.2, TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the nght to audit the books. records, and accounis of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) vears afier termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) vears, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act 1s determined by CITY io be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or siate law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in 1ts use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY. including Titles |
and Il of the ADA (regarding nondiscrimination on the basis of disability). and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title | of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in emplovment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orentation, national origin, gender
idenuty or expression, marital status, political affihiation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitmeni or recruitment
advertising, lavoff, termination, rates of pay, other forms of compensation, terms
and conditions of employmenti, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes). which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract o provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY ., may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY . and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or anv subconsultant, has
committed an act defined by Section 287.133, Flonida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicied vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subconiractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract.  The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultanis. The list of subconsultants submitted and currently
approved is as follows:

MC Harrv Associates

Atlantic Engineering
HNGS Engineers

a
b. oineerine & Dey
C
d
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subconiract any portion
of the work required by this Agreement except as authorized pursuani to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administraior’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities™) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property.,
to the extent caused by the negligence, recklessness, or inientional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligaiions under the Contract shall not be resiricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits pavable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any emplovee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevall if greater than
minimum amounts indicated. Notwithstanding any other -provision of the Contract,
the CONSULTANT shall provide the minimum limits of hability insurance coverage
as follows:

Auto Liability $1.000,000 Combined Single Limit
General Liability  $2.000.000 Aggregate (Per Project)
$2.,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
S 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Ceruficate of Insurance indicating, and such
policy providing coverage to, Citv of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/83) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work coniracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident 51,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Ceriificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT s insurance policies shall be endorsed to give 30 davs written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (303) 8§09-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798 1t shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company 1ssuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no dewiation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested. addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until 1t shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Kev West, FL 33040

FOR CONSULTANT:

Contact: Bernt Bender
Address: 410 Angela Street
Kev West, FL 33040

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in

RFQ 14-002 Page 16 of 22 Architectural Services
Agreement



negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
coniracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
muiual intent and no rule of strict construction shall be applied against either partv
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
“herein," "hereof,” "hereunder,” and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference 1s made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shail provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY io the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the nght to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of anv member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential cosis or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT 1s an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the nghts or benefits of a CITY emplovee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring emplovment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT's loval and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor.shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shail not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT 1is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not emploved or retained any company or
person, other than a bona fide emplovee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, 1s a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibihties. and obligations related
to this Agreement applicable ai the time the scope of services was drafted for this
agreement. In addition, at the uime each Task Order is executed, anv revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found bv a court of
competent jurisdiction to be invalid. the remaining provisions shall coniinue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solelv as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsisiency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles I through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Fiorida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsuliants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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N WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
Jama Scholl, City Manager
2015 1§ day of Dacemper. 20 04
CONSULTANT
ATTEST:
rd /-—
\/J)f;ﬂq ) /'/4 7%/ m/ %%M
(Print Name) {Print Name)

idayof@m&rg ZOLﬁ %day of /\/D@ﬁéﬁzo !CL
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Exhibit A

Hourly Fee Schedule
Company Name: Bender & Associates Architects, P.A.

Date: November 7. 2014

Position Title Hourly Rate
Bender & Associates Architects, P.A.

PrNCIDAl. ..ot $180/hour

Project ArchiteCt...........cccooeveevieiiieeviee e $140/hour

Intern Architect...............c.oiii $100/hour
Administrative Support........cccccoco v $ 80/hour
MC Harry Associates

] 4 Tl o - | S $180/hour
Project Architect. .o $140/hour
Intern Architect ..o sneerrreeennserenesseenenen 9 100/ hOUT
Administrative SUPPOrt....coiiiiieeee e S 80/hour

Atlantic Engineering Services - Structural Engineering

PrNCIPaY. et 5160/hour
Senior Project Engineer/Senior Project Manager....... $136/hour
Project Engineer/Project Manager........ccccvveveeevnne.n, $1206/hour
Engineer/Structural Designer.......ccoccevveveeceeececnennne. $109/hour
CADD/BIM TechmiCian. ..o eeee e S 85/hour
Administrative SUpport.............ocoooiieie e S 58/hour

HNGS Engineers - MEP Engineering

Principal.....eecveeeeeeree e, e $175/hour
Associates Principal.........ooooeecooeeeieee e $150/hour
o 371 =TT U OO O TR VU USRS $135/hour
DESIENEN .ttt e e e eneas $100/hour

CAD TeChniCian.......ccociverreeeie e 75/ hOUr

Perez Engineering - Civil Engineering

e Ta YT TR $195/hour
Senior ENGINEEI ..o $125/hour
Project ENEIneer.......cccoooeiieeeeeee e $ 90/hour

[T T S SRUPPRURUSORRA- S oY 4 1 o 111
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Y mr THIS DOCUMENT;HAS A COLORED BACKGROUND « MICROPRINTING ¢ LINEMARK . PATENTED PAPER

AC#708931 STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
BOARD OF ARCHITECTURE & INTERICR DESIGN
SEQ# 112121900717

a b el

BATmiNUMBERILICENSE NBER ‘"111: ?Ifi-
AR0011082: A s?’m' L

12/19/2012 [128165374

The ARCHITECT f*},“'«: g ‘ »...;i).""
Named below IS LICENSED *“
Under the provisions of Chapten ,‘LfFS .‘A (A
Expiration date: FEB 28, 20151LJEH4 S poe x

BENDER, BERT LESLIE L
410 ANGELA ST o
KEY WEST FL 33040}
|
RICK SCOTT KEN LAWSON
GOVERNOR DISPLAY AS REQUIRED BY LAW SECRETARY

AT STRNE A L

BT T3 FaTHIS DOCUNENT:HAS'A' COLORED BACKGROUND *' MICROPRINTING < LINEMARK .. PATENTED,PAPER b

AC #"7 ‘O 9 O 09 STATE OF FLORIDA

DEPARTMENT OF BHE%E%’?‘S %EpgogﬁggﬁggﬂLnggggmnom
DOARD OF ECTU SEQ# 112121900795

AT 5 2 TR S

12/19/2012 128165375 mcoozozzf,ax..ﬁpw ”"(

The ARCHITECT CORPORATION %,?f& G e
o !.»J.

Named below ISiCERTIFI;]D h
Under the provisions of Cha ter:481 |- 17 P
P P ( éﬂ ,.., !w; 1‘_‘_&3,"%'4

Explration date: FEB 28, 2015L

BENDER & ASSQCIATES Z\RCHITEC.'TS."M

410 ANGELA ST
KEY WEST FL 33040 i XM
””iu»‘
| .
RICK SCOTT KEN LAWSON
SECRETARY

GOVERNOR DISPLAY AS REQUIRED BY LAW




CITY OF KEY WEST, FLORIDA

Business Tax Receipt ‘
This Document i1s a business tax receipt
Holder must meet all City zoning and use provisilons.
P.0. Box 1409, Key West, Florida 33040 (305) 809-3955

Buginess Name BENDER & ASSOCIATES ARCHITECTS CtiNbr:0001702
Location Addr 410 ANGELA ST
Lic NBR/Class 14-00009562 SERVICE - PROFESSIONAL

Issue Date: September 10, 2013 Expiration Date:September 30, 2014
License Fee $309.75
Add. Charges $0.00
Penalty $0.00
™ « C¥A (14 Drauer'
Total $305.75 gggg & 135 Lecelptm 105464
Comments: ARCHITECT 9562 _
UK it wrumt o Rt
1,66 5. 75
Tnis document must be promlnentlyrmapmaved 2963489
BENDER & ASSOCIATES ARCHITECTS Trans date: 9/11/13 Tire: 9:42:52

£10 ANGELA ST

KEY WEST FL 33040

2013 / 2014
MONROE COUNTY BUSINESS TAX RECEIPT

EXPIRES SEPTEMBER 30, 2014

RECEIFT # 46110-63601
Business Name: BENDER & ASSOCIATES ARCHITECTS PA .

Owner Name: BERT BENDER Business Location: 410 ANGELA ST
Mailing Address: KEY WEST, FL 33040
410 ANGELA ST Business Phone:  305-296-1347
KEY WEST, FL 33040 Bustness Type: PROFESSIONAL (ARCHITECT )

STATE LICENSE: AROO11082

Tax Amount Transfer Fee | Sub-Total Penalty Prior Years Collection Cost |Total Paid

30.00 0.00 30.00 0.00 0.00 0.00 30.00

Paid 122-12-00003798 09/05/2013 30.00

THIS BECOMES A TAX RECEIPT Danise D. Henriquez, CFC, Tax Collector THIS IS ONLY A TAX.

WHEN VALIDATED PO Box 11293, Key West, FL 33041 YOU MUST MEET ALL
COUNTY AND/OR
MUNICIPALITY PLANNING




N
ACORD CERTIFICATE OF LIABILITY INSURANCE "ozt

BEND&AS-01 ZGONZALEZ

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLCER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lleu of such endorsement(s).

PRODUCER

Collinsworth, Alter, Fowler & French, LLC
8000 Governors Square Blvd

Suite 301

A%, No, Eny; {305) 822-7800 | o, oy (305) 362-2443

CORTACY Zoraida Gonzalez

Aooness: zgonzalez@cafillc.com

Miami Lakes, FL 33016
INSURER(S} AFFORDING COVERAGE NAIC ®
wsurer a; Phoenix Insurance Co 125623
INSURED wsurer 6 : 1 ravelers Indemnity Company 25658
Bender & Associates Architects, P.A. INSURER ¢ : 1ravelers Casualty and Surety Compeny of America
419 Angela Street surer o: RLI Insurance Company 13056
Key West, FL 33040 INSURER E -
INSURER F
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TQO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY -THE PQUCIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

'f%’f TYPE OF INSURANCE :»?ﬁ’vaéi __POUCY NUMBER [ ;a':e'r'aoﬂgvn ggmnmvﬁq i LIMITS
GENERAL LIABILITY EACH CCCURRENCE $ 1,000,000
A { X | covmercial GENERAL LIABILITY X | X :6608178X318 211012014 | 21072015 | Darmas IGNTED o 1s 300,000
_] CLAMS-MADE [X] OCCUR NED EXP {Any one persen) | § 5,000
S FERSONAL & ADV INJURY | % 1,000,000
- GENERAL AGGREGATE H 2,000,000
GENL AGGREGATE LT AFPLIES PER. PRODULTS - COMPIOP AGG | 5 2,000,000
] rouey [ X 1882 | 1o s
_A_U—TOMOBTLE UARUTY fkC(;-‘\ﬂ.“lNEB }SINGLE LRAIT R 1.000,000
A | X anyauTo X { X BAB179X155 2/10/2014 | 2M0/2015 : BGDILY INJURY (Per person) | §
1 ALL OWNE! ,
B Au*rg; o SST”EDU'-ED SOOILY INJURY (Per accidert) | §
NON-OWNED TPROPERTY DAMAGE
| X i mreoauvos | X | Awas {Pet aczicorn) s
i s
| X jumeretauae | X | oceur | EAGH OCCURRENCE 5 2,000,000
B EXCESS LIAR cramasmape] X | X .CUP3763T175 2/10/2014 | 211042015 | AGGREGATE [3
oed | X | Revenmion s 10,000 Aggregate s 2,000,000
WORKERS COMPENSATION VI STATL. OTH-
AND EMPLOYERS' LIABILITY YIN X | 0 Lpairs ) (35
C | ANY PROPRIETORSAR INEREXECUTIVE X UB37047808 2110/2014 ; 211012015 | = cACHACCIOENT s 500,000
OFFICERMEMEER SXCLUDED? E N7A
(Mandatony n NH} E L DISEASE - £A EMPLOYEE! § 500,000
If daseribe u!
DR RPN GF BF ERATIONS beiow E.L DESEASE - POLICY LIMIT § § 500,000
IProfessmnal Liab X RDP0013858 2110/20%4 | 210/2015 {Each Claim 2,000,000/
D 'Clalmvaads Basis X RDPQO13858 2110/2014 | 211072015 Annual Aggregate 2,000,000
DESCRIFTION OF OFERATIONS f LOCATIONS | VEHICLES {Attach ACORD 101, Additional Remarks S Ie, If more space s rqutred)

Professional Liability Retroactive Date 01/05/11993; Professional Liability Deductible $15,000 Each Claim

Re: Key West City Hall at Glynn Archer

Tha City of Key West is an Additional Insured on the General, Auto & Umbrella Liablility (following form); excluding Professional Services. General, Auto,
Workers Compensation Liabitity and Umbrella (following form) contain a waliver of subrogation in favor of the additional insured. Insurance evidenced by this
certificate shall be primary and non-contributory to that of the named additional insured.

CERTIFICATE HOLDER

CANCELLATION

City of Key West City Hall
3126 Flagler Avenue
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pl G

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are reqgistered marks of ACORD



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF MONROE )

I, the undersigned hereby duly swom, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Swormn and subscribed before me this

_?_?L':iday Ofﬁ;?ﬁ“;—‘ 20455.

NOTARY PUBLIC, State of Florida at Large

DAINA D. KATUBI
Comnission # FF 086691

Fabruary 5, 2018
R e P ESTE

My Commission Expires:




SWORN STATEMENT UNDER SECTION 287.133(3Xa)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

~

7.

RFQ#14-002

This sworn statement is submitted with Bid, Bid or Contract No. for
rchitectural Services
This sworn statement is submitted by Bender & Associares Architecrs, 2.A

(Name of entity submitting sworn statement)

whose business address is 410 Angela Street, Key West, Florida

and {if applicable) its Federal
Employer Identification Number (FEIN) is 65-0233075 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name is___Bert Bender and my relationship to
(Please print name of individual signing)

the entity named above is___President/Principal

[ understand that a "public entity crime” as defined in Paragraph 287.133(1}g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not {imited to, any Bid or contract for goods or services to be provided to any
public cntity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

1 understand that "convicted" or "conviction” as defined in Paragraph 287.133(1)(b), Florida Stalutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after fuly 1, 1989,
as a result of a jury verdict, nonjury trial, or entry of a plea of guiliy or nole contendere.

f understand that an "affiliate™ as defined in Paragraph 287.133(1)a), Florida Stamtes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituiing controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm's length agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
person of entity organized under the laws of any state or of the United States with the lezal power to enter



into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person"” includes those officers, directors, executives, partners, sharcholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which | have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

X Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agemts who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

__ The entity submitting this sworn statement, or one or morc of the officers, directors, executives,
pariners, shareholders, employees, members, or agenis who are active in management of the entity, or
an affiliatc of the entity has been charged with and convicted of a public entity crime subsequent to July
1, 1989, AND (Please indicate which additional statement applies.)

__ There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The {inal order entered by the hearing officer did not
place the person or affiliate on the convicied vendor list. (Please attach a copy of the final
order.)

__ The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__ The person or affiliate has not been put on the convicted vendor list. (Please describe any

action taken by or perding with the Dep%(ﬂc-ra] Seprices. )

Slvna} re
( ‘e, ZEerc 20/¢
(Date)
STATE OF__Florida
COUNTY QOF__Monroe
PERSONALLY APPEARED BEFORE ME, the undersigned authority,
Bert Zender who, after first being sworn by me, affixed hisher signature in the
(Name of individual signing}
space provided above on this__21s¢ day of April .2034.

’ C‘-—\ . e — -
My conumission expires: \“/__D SO s \_/ (/f/}'_, /:’,/,//
NOTARY PUBLIC 4

11



