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THE CITY OF KEY WEST 
PLANNING BOARD 

Staff Report 
 
To:  Chairman and Planning Board Members 

Through:  Thaddeus Cohen, Planning Director 

From:  Patrick Wright, Planner II   

Meeting Date: July 16, 2015 

Agenda Item: Variance – 817 Eaton Street (RE # 00003020-000102, 00003020-
000104 AK # 9075210, 9075232) - A request for a variance approval to 
minimum side yard setback, maximum building coverage, maximum 
impervious surface ratio and minimum open space requirements in order 
to reconstruct an existing wood deck and exterior stair on an existing 
multifamily residential building on property located within Historic 
Medium Density Residential (HMDR) Zoning District pursuant to 
Sections 90-395, 122-600 and 108-346(b) of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida 

______________________________________________________________________________ 

Request: The applicant is proposing to reconstruct an existing deck and exterior 
stair with a new larger footprint. The proposed side yard setback would be 
reduced from 5 feet to 1 foot, the proposed building coverage would 
increase from 44% to 46%, the proposed impervious surface would 
increase from 64% to 66%, and the proposed open space ratio would be 
reduced from 36% to 34.5%. 

Applicant:  Rob Delaune, Architect  

Property Owner: 817 Eaton Street Condominium Association 

   Joseph J. Ragonese (Unit 2) 

   817 Eaton Street unit 4 LLC (Unit 4) 

Location:   817 Eaton Street Unit 2 and 4 (RE # 00003020-000102, 00003020-000104 
AK # 9075210, 9075232) 

Zoning:     Historic Medium Density Residential (HMDR) 
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Background: 
The property at 817 Eaton Street is located at the Western corner of Eaton Street and Gecko 
Lane and is one lot of record. The property is comprised of a historic contributing structure and a 
smaller rear structure, all part of a condominium association containing a total of (5) five non-
transient residential units known as 817 Eaton Street Condominium Association. The main 
structure contains (4) four individual condominium units and a smaller rear structure contains the 
fifth unit. Units 2 and 4 in the main structure are accessed from an existing exterior stair and 
deck on the east side of the structure. 
 
The applicant is proposing to reconstruct the existing stair and deck due to it currently being in 
disrepair not meeting building and life safety codes. To make the new stair and deck code-
compliant, the applicant is proposing reconstruction with a larger footprint, causing an increase 
in building coverage, impervious surface ratio and decrease in open space. The new stair would 
extend further than the existing stair to allow a 1 foot side setback.  
 

Relevant HMDR Zoning District Dimensional Requirements: Code Section 122‐600 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing  Proposed 
Change / Variance 

Required? 

Minimum lot size  4,000 SF 
4,811 SF / 0.11 

AC 
4,811 SF / 0.11 

AC 
Conforming 

Maximum height  30 feet  32’  32’ 
No change/ existing 
nonconforming 

Maximum density 
16 dwelling units 

per acre 
5 du / 0.11 ac= 

45.45 
5 du / 0.11 ac= 

45.45 
No change/ existing 
nonconforming 

Maximum building 
coverage 

40%  44% (2,116 sf)  46% (2,213 sf) 
Variance Required 

2% 

Maximum impervious 
surface 

60%  64% (3,079 sf)  66% (3,175 sf) 
Variance Required 

2% 

Minimum Open Space  35%  36% (1,731 sf)  34.5% (1,659 sf) 
Variance Required 

0.5% 

Minimum front 
setback 

10 feet  18’  18’ 
No 

change/Conforming

Minimum E side 
setback  
(stair case) 

5 feet  5’  1’ 
Variance Required 

4’ 

Minimum W side 
setback  
 

5 feet  0.8’  0.8’ 
No change, existing 
nonconforming 

Minimum rear setback   15 feet  0’  0’ 
No change, existing 
nonconforming 

 
Process: 
Planning Board Meeting:    July 16, 2015 
HARC: TBD  
Local Appeal Period:    30 days 
DEO Review Period:     up to 45 days 
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Analysis – Evaluation for Compliance with the Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning 
Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other land, structures or buildings in the same zoning 
district. 

 
The minimum side yard setback requirement of 5 feet makes the request to construct a 
code compliant exterior stair and access to dwelling units 2 and 4 difficult without the 
need for variances. In order to design the stairs and deck in a compliant manner, the stairs 
and deck would have to extend further south toward Eaton Street, eliminating existing off 
street parking spaces. This option, to build a code compliant deck, would eliminate the 
need for a setback variance but would not eliminate the need for open space, building 
coverage and impervious surface variances. The exterior stair is the only ingress and 
egress to this second floor unit. Therefore, special conditions or circumstances do exist. 
 
IN COMPLIANCE. 

 
2. Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 
 

The existing condominium layout is not a condition created by the individual 
condominium owners, nor does it result from the action or negligence of the individual 
condominium owners. However, the condominium layout and the code compliant access 
to the individual units is a condition created by the Condominium developer and 
therefore the responsibility of the Condominium Association. 
 
NOT IN COMPLIANCE. 

 
3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 
other lands, buildings or structures in the same zoning district. 

 
Section 122-27 of the Land Development Regulations discourage the expansion of site 
nonconformities. Therefore, allowing the expansion of existing building coverage, 
impervious surface and decrease of open space requirements would confer special 
privileges upon the applicant.  
 
NOT IN COMPLIANCE. 
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4. Hardship conditions exist. That literal interpretation of the provisions of the land 
development regulations would deprive the applicant of rights commonly enjoyed by 
other properties in this same zoning district under the terms of this ordinance and 
would work unnecessary and undue hardship on the applicant. 

  
To maintain building code and life safety compliant access to the existing condominium 
unit, variances are necessary. To eliminate the need for a setback variance, a code 
compliant design would remove existing off-street parking spaces that are currently 
below the code requirement for the property. The property is currently non-conforming in 
terms of density however, non-conforming density is allowed to be continued by Section 
122-27 of the Land Development Regulations. By not granting this variance the owner 
would face the loss of a unit and unnecessary and undue hardship would be placed on the 
owner. Therefore, denial of the requested variance would deprive the applicant of rights 
commonly enjoyed by other properties in the HMDR Zoning District. Therefore, 
hardship conditions do exist. 
 
IN COMPLIANCE. 

 
5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

The variance requested is not the minimum required that will make possible the 
reasonable use of the land, building, or structure. However, they are the minimum 
necessary to accommodate the request. 
 
NOT IN COMPLIANCE. 
 

6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations and 
that such variance will not be injurious to the area involved or otherwise detrimental to 
the public interest or welfare. 
 
Due to not being in compliance with all of the standards for considering variances, the 
granting of the requested variances would be injurious to the area involved and otherwise 
detrimental to the public interest.  
 
NOT IN COMPLIANCE.  
 

7. Existing nonconforming uses of other property not the basis for approval. No 
nonconforming use of neighboring lands, structures, or buildings in the same district, 
and no permitted use of lands, structures or buildings in other districts shall be 
considered grounds for the issuance of a variance. 
Existing non-conforming uses of other properties, use of neighboring lands, structures, or 
buildings in the same district, or other zoning districts, are not the basis for this request. 
 
IN COMPLIANCE. 
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Concurrency Facilities and Other Utilities or Service (Section 108-233): 
It does not appear that the requested variance would trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
That the standards established by Section 90-395 of the City Code have been met by the 
applicant for a variance. 
 
The standards established by Section 90-395 of the City Code have not been fully met by the 
applicant for the variances requested.  
 
That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to 
contact all noticed property owners who have objected to the variance application, and by 
addressing the objections expressed by these neighbors. 

 
The Planning Department has received no public comment regarding the variance request. 
 
Pursuant to Code Section 90-392, in granting such application the Planning Board must make 
specific affirmative findings respecting each of the matters specified in Code Section 90-394. 
 
The planning board shall not grant a variance to permit a use not permitted by right or as a 
conditional use in the zoning district involved or any use expressly or by implication 
prohibited by the terms of the ordinance in the zoning district. 
 
No use not permitted by right or as a conditional use in the zoning district involved or any use 
expressly or by implication prohibited by the terms of the ordinance in the zoning district would 
be permitted. 
 
 No nonconforming use of neighboring lands, structures, or buildings in the same zoning 
district and no permitted use of lands, structures, or buildings in other zoning districts shall be 
considered grounds for the authorization of a variance. 
 
No such grounds were considered. 
 
 No variance shall be granted that increases or has the effect of increasing density or intensity 
of a use beyond that permitted by the comprehensive plan or these LDRs. 
 
No density or intensity of a use would be increased beyond that permitted by the comprehensive 
plan or these LDRs. 
 
RECOMMENDATION: 
 
Based on the criteria established by the Comprehensive Plan and the Land Development 
Regulations, the Planning Department recommends the request for variance be denied.   



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Draft Resolution 

 
 

 

 

 

 



Page 1 of 5 
Resolution No. 2015-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

PLANNING BOARD 
RESOLUTION NO. 2015-__ 

 
A RESOLUTION OF THE CITY OF KEY WEST PLANNING 
BOARD GRANTING A VARIANCE TO MINIMUM SIDE 
YARD SETBACK, MAXIMUM BUILDING COVERAGE, 
MAXIMUM IMPERVIOUS SURFACE RATIO AND 
MINIMUM OPEN SPACE REQUIREMENTS ON PROPERTY 
LOCATED AT 817 EATON STREET (RE # 00003020-000102, 
00003020-000104; AK # 9075210, 9075232) IN THE HISTORIC 
MEDIUM DENSITY RESIDENTIAL (HMDR) ZONING 
DISTRICT PURSUANT TO SECTIONS 90-395, 122-600 and 
108-346(B) OF THE LAND DEVELOPMENT REGULATIONS 
OF THE CODE OF ORDINANCES OF THE CITY OF KEY 
WEST, FLORIDA. 

 
 
 

WHEREAS, the applicant proposes to construct to reconstruct an existing wood deck and 

exterior stair on an existing multifamily residential building on property located at 817 Eaton Street 

(RE # 00003020-000102, 00003020-000104; AK # 9075210, 9075232); and 

WHEREAS, Section 122-600 and 108-346(b) of the Land Development Regulations (the 

“LDRs”) of the Code of Ordinances (the “Code”) of the City of Key West, Florida (the “City”) 

provides that the minimum side yard setback is five (5) feet, maximum building coverage is 40%, 

maximum impervious surface ratio is 60% and minimum open space requirement is 35%; and 

WHEREAS, the proposed is east side yard setback is 1 foot from the 5 feet minimum 

required, the proposed building coverage is 46%, the proposed impervious surface ratio is 66% and 

the proposed open space ratio is 34.5%; and 

WHEREAS, the applicant requests a variance to the minimum side yard setback, maximum 

building coverage, maximum impervious surface ratio and minimum open space requirements; and 

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing   
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Resolution No. 2015-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

on July 16, 2015; and 

WHEREAS, the Planning Board finds that special conditions and circumstances exist  which 

are peculiar to the land, structure, or building involved and which are not applicable to other land, 

structures or buildings in the same district; and 

WHEREAS, the Planning Board finds that the special conditions do not result from the 

action or negligence of the applicant; and 

WHEREAS, the Planning Board finds that granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to other lands, 

buildings or structures in the same zoning district; and 

WHEREAS, the Planning Board finds that literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by other 

properties in this same zoning district under the terms of this ordinance and would work unnecessary 

and undue hardship on the applicant; and 

WHEREAS, the Planning Board finds that the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building or structure; and 

WHEREAS, the Planning Board finds that the granting of the variance will be in harmony  

with the general intent and purpose of the land development regulations and that such variance will 

not be injurious to the area involved or otherwise detrimental to the public interest or welfare; and 

WHEREAS, the Planning Board finds that no nonconforming use of neighboring lands, 

structures, or buildings in the same district, and no permitted use of lands, structures or buildings in 

other districts are grounds for the issuance of the requested variance; and 

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor 



Page 3 of 5 
Resolution No. 2015-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

policy” by contacting or attempting to contact all noticed property owners who have objected to the 

variance application, and by addressing the objections expressed by these neighbors. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West, 

Florida: 

Section 1. That the above recitals are incorporated by reference as if fully set forth 

herein. 

Section 2. An approval by Resolution of the Key West Planning Board for minimum side 

yard setback, maximum building coverage, maximum impervious surface ratio and minimum open 

space requirements in order to reconstruct an existing wood deck and exterior stair on an existing 

multifamily residential building on property located within Historic Medium Density Residential 

(HMDR) Zoning District pursuant to Sections 90-395, 122-600 and 108-346(b) of the Land 

Development Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
Section 3. It is a condition of this variance that full, complete and final application for all 

conditions of this approval for any use and occupancy for which this variance is wholly or partly 

necessary, shall be submitted in their entirety within two years after the date hereof; and further, that 

no application shall be made after expiration of the two-year period without the applicant obtaining 

an extension from the Planning Board and demonstrating that no change of circumstances to the 

property or its underlying zoning has occurred. 

Section 4. The failure to fully and completely apply the conditions of approval for 

permits for use and occupancy pursuant to this variance in accordance with the terms of the approval 

as described in Section 3 hereof, shall immediately operate to terminate this variance, which 
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Resolution No. 2015-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

variance shall be of no force or effect. 

Section 5. This variance does not constitute a finding as to ownership or right to 

possession of the property, and assumes, without finding, the correctness of applicant's assertion of 

legal authority respecting the property. 

Section 6. This Resolution shall go into effect immediately upon its passage and 

adoption and authentication by the signatures of the presiding officer and the Clerk of the 

Commission. 

Section 7.  This Resolution is subject to appeal periods as provided by the City of Key 

West Code of Ordinances (including the Land Development Regulations). After the City appeal 

period has expired, this permit or development order will be rendered to the Florida Department of 

Economic Opportunity. Pursuant to Chapter 73C-44, F.A.C., this permit or development order is not 

effective for forty five (45) days after it has been properly rendered to the DEO with all exhibits and 

applications attached to or incorporated by reference in this approval; that within the forty five (45) 

day review period, the DEO can appeal the permit or development order to the Florida Land and 

Water Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until 

the appeal is resolved by agreement or order. 

Read and passed on first reading at a regularly scheduled meeting held this 16th day of July 

2015. 

Authenticated by the Chairman of the Planning Board and the Planning Director; 
 
 
 
              
Richard Klitenick, Planning Board Chairman      Date 
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Resolution No. 2015-___ 

 
  ____________ Chairman 

 
  __________ Planning Director 

 
 
 
 
 
Attest: 
 
 
              
Thaddeus Cohen, Planning Director        Date 
 
 
Filed with the Clerk: 
 
 
              
Cheryl Smith, City Clerk         Date 
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
ph/fax:  (305) 293-0364  FL Lic. #AA0003594

LEGAL DESCRIPTION:

In the City of Key West and known on W.A. Whitehead's map of the Island and City of Key West, delineated in
February A.D. 1829, as part of Lot One (1) in Square Twenty-one (21), Commencing on Eaton Street at the dividing
line between Lots One (1) and Four (4) in Square Twenty-one (21), and running then Northwesterly along said dividing 
line Ninety-nine (99) feet to apoint; thence Northwesterly at right angles Forty-eight and six tenths (48.6) feet to a 
point; thence in a Southeasterly direction at right angles Ninety-nine (99) feet to a Point on Northerly right-of-way line 
of Eaton Street; thence Southwesterly along said line of Eaton Street Forty-eight and six tenths (48.60) feet to
the Point of Beginning,

LESS:  The Southerly 3.00 feet as per Court Order in May, 1982.

TOGETHER WITH an undivided 1/4 interest in the private alleyway adjacent to the above described parcel, which alleyway 
is descibed as follows:

COMMENCING at the corner of Margaret Street and Eaton Street, thence running along Eaton Street in a 
Southwesterly direction 142.4 feet to a point of beginning; thence at right angles and in a Northwesterly direction 
190.0 feet; thence at right angles and in a Southwesterly direction 10.0 feet; thence at right angles and in a 
Southeasterly direction 190.0 feet; thence at right angles and in a Northeasterly direction 10.0 feet to the point of 
beginning.

SITE DATA:

LOT AREA:  4,811 S.F.

LAND USE DISTRICT:  HISTORIC MEDIUM DENSITY RESIDENTIAL (HMDR)
         
FEMA FLOOD ZONE:  AE-6 
  
                                        ALLOWED           EXISTING           PROPOSED

DENSITY:  2 DU  5 DU             NO CHANGE

BUILDING COVERAGE:             40%           2134 S.F. (44%)      2221 S.F. (46%)                   

IMPERVIOUS SURFACE RATIO:  60%           3064 S.F. (64%)     3151 S.F. (66%) 

OPEN SPACE RATIO:        35%                 36%                 34.5%
                 
SETBACKS:

     FRONT                              10'                       18'              NO CHANGE  
     L. SIDE                              5'                       0.8'             NO CHANGE
     R. SIDE    5'       5'                      1'
     REAR                                15'                     ZERO            NO CHANGE

HEIGHT:                                 30'                    32' +/-           NO CHANGE

SHEET 1 OF 6

SHEET INDEX:

SHEET                                                 TITLE                                               DATE

 1 OF 6                                           COVER SHEET                               30 APRIL 2015
2 OF 6                                       EXISTING SITE PLAN                            30 APRIL 2015
3 OF 6                                     PROPOSED SITE PLAN                            30 APRIL 2015
4 OF 6                                EXISTING DECK & STAIR PLAN                      30 APRIL 2015
5 OF 6                               PROPOSED DECK & STAIR PLAN            30 APRIL 2015
6 OF 6                            EXISTING & PROPOSED ELEVATIONS 30 APRIL 2015

NEW DECK & STAIR @
817 STREET, KEY WEST, FLORIDA
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
ph/fax:  (305) 293-0364  FL Lic. #AA0003594
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
ph/fax:  (305) 293-0364  FL Lic. #AA0003594
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
ph/fax:  (305) 293-0364  FL Lic. #AA0003594
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Robert L. Delaune, Architect, p.a.
619 Eaton Street, Suite 1, Key West, FL  33040
ph/fax:  (305) 293-0364  FL Lic. #AA0003594
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