To:

Through:
From:
Meeting Date:

Agenda Item:

THE CITY OF KEY WEST
PLANNING BOARD
Staff Report

Chairman and Planning Board Members
Thaddeus Cohen, Planning Director
Patrick Wright, Planner 11

July 16, 2015

Variance — 2900 North Roosevelt Boulevard (RE # 00065640-000000;
AK # 1068403) - A request for a variance approval to the minimum side
yard setback requirement in order to construct a concrete pad and elevated
emergency generator at an existing commercial building on property
located within General Commercial (CG) Zoning District pursuant to
Sections 90-395 and 122-420 of the Land Development Regulations of the
Code of Ordinances of the City of Key West, Florida.

Request:

Applicant:

Property Owner:

Location:

Zoning:

Background:

To construct a concrete pad for an elevated emergency generator within
the side setback behind Publix. The required side yard setback is 20 feet,
the proposed setback is 13 feet.

Charles Hasiak, Project Manager (Mcintyre Elwell & Strammer G.C. Inc)
MTC Key Plaza Limited Partnership / Key Plaza Land Trust

2900 North  Roosevelt Boulevard (RE
#00065640-000000; AK # 1068403)

General Commercial (CG)

The property at 2900 North Roosevelt consists of the Key Plaza Shopping center. The south, east
and west portions of the parcel are bordered by commercial strip mall buildings with (2) two
satellite commercial buildings. Publix Supermarket is situated along the western portion of the
property and occupies a total of 54,008 sq. ft.
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The applicant is proposing to construct a concrete pad for an elevated generator in the side
setback behind the Publix Supermarket. There is an existing access road in the rear of the
property that is used for loading and unloading. There are two existing loading docks that sit
further into the existing setback than the proposed elevated concrete pad. A generator with a
fenced enclosure is being proposed sit on the elevated concrete pad allowing for emergency
backup power in case of an outage. The pad and generator would have a 13 foot setback rather
than the required 20 feet.

Relevant CG Zoning District Dimensional Requirements: Code Section 122-420

Dimensional Required/ . Cha.nge/
. Existing Proposed Variance
Requirement Allowed .
Required?
Minimum lot size 10,000 SF 768,890 SF 768,890 SF Conforming
Maximum building 40% 30.3% (233,672 sf) | 30.4% (233,876 sf) |  Conforming
coverage
Minimum West side .
setback 20 feet 20 feet 13 feetto the Varla'nce
generator Required
Process:
Planning Board Meeting: July 16, 2015
Local Appeal Period: 30 days
DEO Review Period: up to 45 days

Analysis — Evaluation for Compliance with the Land Development Regulations:

The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning
Board before granting a variance must find all of the following:

1.

Existence of special conditions or circumstances. That special conditions and
circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other land, structures or buildings in the same zoning
district.

The minimum side yard setback requirement of 20 feet is not a special condition or
circumstance. Considering the existing location of the building, loading docks, access
road and property line, it would be difficult but not impossible to construct the proposed
elevated concrete pad and generator enclosure on the ground without variances.
However, the setback requirements are applicable to other land structures and buildings
in the General Commercial (CG) zoning district. Therefore, special conditions or
circumstances do not exist.

NOT IN COMPLIANCE.

Conditions not created by applicant. That the special conditions and circumstances do
not result from the action or negligence of the applicant.

The request to construct the proposed elevated concrete pad and generator within the
setback is generated from specific actions initiated by the applicant and is not a special
condition.
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NOT IN COMPLIANCE.

Special privileges not conferred. That granting the variance requested will not confer
upon the applicant any special privileges denied by the land development regulations to
other lands, buildings or structures in the same zoning district.

Section 122-27 of the Land Development Regulations discourages the expansion of site
nonconformities. Therefore, allowing the construction of a new structure in the setback
would constitute the expansion of a nonconformity and would confer special privileges
upon the applicant.

NOT IN COMPLIANCE.

Hardship conditions exist. That literal interpretation of the provisions of the land
development regulations would deprive the applicant of rights commonly enjoyed by
other properties in this same zoning district under the terms of this ordinance and
would work unnecessary and undue hardship on the applicant.

The side setback requirement is applicable to all properties in the CG zoning district.
However given the location of the existing building, loading docks, access road and
property line it would be difficult but not impossible to construct the proposed elevated
concrete pad and generator enclosure on the ground without variances. The literal
interpretation of the land development regulations would not create hardship conditions
for the applicant because the generator could be located in another location outside of a
setback. Therefore, denial of the requested variance would not deprive the applicant of
rights commonly enjoyed by other properties in the CG Zoning District. Therefore,
hardship conditions do not exist.

NOT IN COMPLIANCE.

Only minimum variance granted. That the variance granted is the minimum variance
that will make possible the reasonable use of the land, building, or structure.

The variance requested is not the minimum required that will make possible the
reasonable use of the land, building, or structure. However, they are the minimum
necessary to accommodate the request.

NOT IN COMPLIANCE.

Not injurious to the public welfare. That the granting of the variance will be in
harmony with the general intent and purpose of the land development regulations and
that such variance will not be injurious to the area involved or otherwise detrimental to
the public interest or welfare.

Due to not being in compliance with all of the standards for considering variances, the
granting of the requested variances would be injurious to the area involved and otherwise
detrimental to the public interest.

NOT IN COMPLIANCE.
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7. Existing nonconforming uses of other property not the basis for approval. No
nonconforming use of neighboring lands, structures, or buildings in the same district,
and no permitted use of lands, structures or buildings in other districts shall be
considered grounds for the issuance of a variance.

Existing non-conforming uses of other properties, use of neighboring lands, structures, or
buildings in the same district, or other zoning districts, are not the basis for this request.

IN COMPLIANCE.

Concurrency Facilities and Other Utilities or Service (Section 108-233):
It does not appear that the requested variance would trigger any public facility capacity issues.

The Planning Board shall make factual findings regarding the following:

That the standards established by Section 90-395 of the City Code have been met by the
applicant for a variance.

The standards established by Section 90-395 of the City Code have not been fully met by the
applicant for the variances requested.

That the applicant has demonstrated a "'good neighbor policy'* by contacting or attempting to
contact all noticed property owners who have objected to the variance application, and by
addressing the objections expressed by these neighbors.

The Planning Department has not received any public comment regarding the variance request.

Pursuant to Code Section 90-392, in granting such application the Planning Board must make
specific affirmative findings respecting each of the matters specified in Code Section 90-394.

The planning board shall not grant a variance to permit a use not permitted by right or as a
conditional use in the zoning district involved or any use expressly or by implication
prohibited by the terms of the ordinance in the zoning district.

No use not permitted by right or as a conditional use in the zoning district involved or any use
expressly or by implication prohibited by the terms of the ordinance in the zoning district would
be permitted.

No nonconforming use of neighboring lands, structures, or buildings in the same zoning
district and no permitted use of lands, structures, or buildings in other zoning districts shall be
considered grounds for the authorization of a variance.

No such grounds were considered.

No variance shall be granted that increases or has the effect of increasing density or intensity
of a use beyond that permitted by the comprehensive plan or these LDRs.

No density or intensity of a use would be increased beyond that permitted by the comprehensive
plan or these LDRs.
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RECOMMENDATION:

Based on the criteria established by the Comprehensive Plan and the Land Development
Regulations, the Planning Department recommends the request for variance be denied.
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Draft Resolution




PLANNING BOARD
RESOLUTION NO. 2015-__

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD GRANTING A VARIANCE TO MINIMUM SIDE
YARD SETBACK REQUIREMENTS ON PROPERTY
LOCATED AT 2900 NORTH ROOSEVELT BOULEVARD (RE
# 00065640-000000 AK # 1068403) IN THE COMMERCIAL
GENERAL (CG) ZONING DISTRICT PURSUANT TO
SECTIONS 90-395 AND 122-420 OF THE LAND

DEVELOPMENT REGULATIONS OF THE CODE OF
ORDINANCES OF THE CITY OF KEY WEST, FLORIDA.

WHEREAS, the applicant proposes to construct to construct a concrete pad and elevated
emergency generator at an existing commercial building on property located at 2900 North
Roosevelt Boulevard (RE # 00065640-000000; AK # 1068403); and

WHEREAS, Section 122-420 of the Land Development Regulations (the “LDRs”) of the
Code of Ordinances (the “Code”) of the City of Key West, Florida (the “City”) provides that the
minimum side yard setback is twenty (20) feet; and

WHEREAS, the proposed west side yard setback is 13 feet from the 20 feet minimum
required; and

WHEREAS, the applicant requests a variance to the minimum side yard setback; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing
on July 16, 2015; and

WHEREAS, the Planning Board finds that special conditions and circumstances exist which
are peculiar to the land, structure, or building involved and which are not applicable to other land,

structures or buildings in the same district; and
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WHEREAS, the Planning Board finds that the special conditions do not result from the
action or negligence of the applicant; and

WHEREAS, the Planning Board finds that granting the variance requested will not confer
upon the applicant any special privileges denied by the land development regulations to other lands,
buildings or structures in the same zoning district; and

WHEREAS, the Planning Board finds that literal interpretation of the provisions of the land
development regulations would deprive the applicant of rights commonly enjoyed by other
properties in this same zoning district under the terms of this ordinance and would work unnecessary
and undue hardship on the applicant; and

WHEREAS, the Planning Board finds that the variance granted is the minimum variance
that will make possible the reasonable use of the land, building or structure; and

WHEREAS, the Planning Board finds that the granting of the variance will be in harmony
with the general intent and purpose of the land development regulations and that such variance will
not be injurious to the area involved or otherwise detrimental to the public interest or welfare; and

WHEREAS, the Planning Board finds that no nonconforming use of neighboring lands,
structures, or buildings in the same district, and no permitted use of lands, structures or buildings in
other districts are grounds for the issuance of the requested variance; and

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor
policy” by contacting or attempting to contact all noticed property owners who have objected to the
variance application, and by addressing the objections expressed by these neighbors.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,

Florida:
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Section 1. That the above recitals are incorporated by reference as if fully set forth
herein.

Section 2. An approval by Resolution of the Key West Planning Board for minimum side
yard setback to construct to construct a concrete pad and elevated emergency generator at an
existing commercial building on property located within General Commercial (CG) Zoning District
pursuant to Sections 90-395 and 122-420 of the Land Development Regulations of the Code of

Ordinances of the City of Key West, Florida.

Section 3. It is a condition of this variance that full, complete and final application for all
conditions of this approval for any use and occupancy for which this variance is wholly or partly
necessary, shall be submitted in their entirety within two years after the date hereof; and further, that
no application shall be made after expiration of the two-year period without the applicant obtaining
an extension from the Planning Board and demonstrating that no change of circumstances to the
property or its underlying zoning has occurred.

Section 4. The failure to fully and completely apply the conditions of approval for
permits for use and occupancy pursuant to this variance in accordance with the terms of the approval
as described in Section 3 hereof, shall immediately operate to terminate this variance, which
variance shall be of no force or effect.

Section 5. This variance does not constitute a finding as to ownership or right to
possession of the property, and assumes, without finding, the correctness of applicant's assertion of
legal authority respecting the property.

Section 6. This Resolution shall go into effect immediately upon its passage and
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adoption and authentication by the signatures of the presiding officer and the Clerk of the
Commission.

Section 7. This Resolution is subject to appeal periods as provided by the City of Key
West Code of Ordinances (including the Land Development Regulations). After the City appeal
period has expired, this permit or development order will be rendered to the Florida Department of
Economic Opportunity. Pursuant to Chapter 73C-44, F.A.C., this permit or development order is not
effective for forty five (45) days after it has been properly rendered to the DEO with all exhibits and
applications attached to or incorporated by reference in this approval; that within the forty five (45)
day review period, the DEO can appeal the permit or development order to the Florida Land and
Water Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until
the appeal is resolved by agreement or order.

Read and passed on first reading at a regularly scheduled meeting held this 16th day of July

2015.

Authenticated by the Chairman of the Planning Board and the Planning Director;
Richard Klitenick, Planning Board Chairman Date
Attest:

Thaddeus Cohen, Planning Director Date
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Filed with the Clerk:

Cheryl Smith, City Clerk Date
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Ownership and Encumbrance Report

First American Issuing Office: First American Title Insurance Company
2233 Lee Road
Winter Park, FL 32789

Customer Reference Number: Store #1445
First American File Number: 2037-3350057

Prepared For: Publix Super Markets, Inc.
3300 Publix Corporate Parkway
Lakeland , FL 33811-3311

Legal Description:

See Attached Exhibit "A"

1. Grantee(s) In Last Deed of Record:

Key Plaza I, Inc., a Florida corporation, as Successor Trustee under Land Trust Agreement dated March
28, 1996, by virtue of Book 1397, Page 1706

2. Encumbrances/Matters Affecting Title (Includes only mortgages, liens and claims of lien (if not
specifically affecting other property only), judgments (certified only), federal tax liens, bankruptcy
petitions, death certificates, court orders and decrees, divorce decrees, property settlement agreements,
tax warrants, incompetency proceedings and probate proceedings which may affect the title to the
property described above (attach an exhibit, if necessary)):

(X) Exhibit Attached () Exhibit Not Attached.

Type of Instrument O.R. Book Page
Assignment of Assumption of Lease 1397 1711
Memorandum of Lease 1646 1427
Memorandum of Shopping Center Lease 1664 1625
Assignment and Assumption Agreement 2567 2167
Mortgage Consolidation, Restatement and Modification Agreement 1755 893
Assignment of Leases and Rents 1755 975
Assignment of Assignment of Leases and Rents 2555 2101
Assignment of Assignment of Leases and Rents 2555 2116
Assignment of Restated Mortgage, Assignment of Leases and Rents 1855 436
and Security Agreement

Assignment of Assignment of Leases and Rents 1855 455
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Type of Instrument

Consolidated, Amended and Restated Mortgage and Security

Agreement
Assignment of Leases and Rents
Uniform Commercial Code Financing Statement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Type of Instrument

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Unrecorded Lease as evidenced by the Subordination,

and Attornment Agreement

Type of Instrument
Assignment of Assignment of Leases and Rents
Notice of Commencement

0.R. Book
2555

2555
2555

Non-Disturbance 2559

Non-Disturbance 2559

Non-Disturbance 2559

Non-Disturbance 2559

Non-Disturbance 2559

Non-Disturbance 2559

Non-Disturbance 2559

0.R. Book

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2562

Non-Disturbance 2564

Non-Disturbance 2564

O.R. Book
2642
2689
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2123

2158
2173

864
878
890
904
916
929

941

Page
1662

1673
1686
1699
1713
1725
1737
1751
1757

1770



Customer Reference Number: Store #1445
First American File Number: 2037-3350057

Copies of the Encumbrances/Matters Affecting Title (X ) are () are not included with this Report.

NOTE: The following is for informational purposes only and is given without assurance or guarantee:

Real Estate Taxes for Tax Parcel Number 00065640000000336725 for tax year 2014
Gross Tax: $ (X)) Paid ( ) Not Paid.
Unpaid Taxes for Prior Years: None

Map Code: Assessment: $
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Customer Reference Number: Store #1445
First American File Number: 2037-3350057

Certificate

"This Report" is a search limited to the Official Records Books as defined in Sections 28.001(1) and
28.222, Florida Statutes, from April 10, 1996 to April 9, 2015 at 8:00 a.m.. The foregoing Report
accurately reflects matters recorded and indexed in the Official Records Books of Monroe County,
Florida, affecting title to the property described therein. Liability for any incorrect information contained
in this Report is limited (1) to the person or entity to whom the Report is directed, and (2) to a maximum
of $1,000.00 pursuant to Section 627.7843(3), Florida Statutes. This Report is not an opinion of title, title
insurance policy, warranty of title, or any other assurance as to the status of title and shall not be used
for the purpose of issuing title insurance.

-
e AI!EH"(\

First American Title Insurance Company
M{L
as Vice President

Dated: 04/29/2015
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Exhibit "A"

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9 and a
part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida
as indicated and described", recorded in Plat Book 3 at Page 35 of the Public Records of Monroe County,
Florida; and other lands; said parcel of land being described herein by metes and bounds as follows:
COMMENCE at the Northeast corner of said Parcel 9 and run thence South 52° 25' 40" West along the
South right-of-way of North Roosevelt Boulevard for a distance of 222.71 feet to the Point of beginning;
thence run South 37° 34' 20" East for a distance of 125 feet; thence run North 52° 25' 40" East for a
distance of 120 feet; thence run South 37° 34' 20" East for a distance of 175 feet; thence run South 52°
25' 40" West for a distance of 15.82 feet; thence run South 37° 34' 20" East for a distance of 90 feet;
thence run North 52° 25' 40" East for a distance of 10.25 feet; thence run South 44° 04' 20" East for a
distance of 211.36 feet to the South boundary of the said Parcel 9; thence run North 52° 25' 40" East for
a distance of 198.90 feet to the Westerly right-of-way of 13th Street; thence run Southeasterly along the
said Westerly right-of-way of 13th Street for a distance of 50.31 feet to the North boundary of said Parcel
14 extended Easterly; thence run South 52° 25' 40" West along the North boundary of the said Parcel 14
and along the extension thereof for a distance of 150 feet, more or less, to the Northwesterly corner of
the lands described in Official Record Book 423 at Page 888 of the Public Records of Monroe County,
Florida; thence run South 36° 27' 24" East for a distance of 100 feet; thence run South 52° 25' 40" West
for a distance of 50 feet; thence run South 31° 30' 53" East for a distance of 149.64 feet; thence run
South 21° 10' 40" East for a distance of 317.35 feet to a point on the South boundary line of said Parcel
14; thence run South 68° 45' 03" West along the South boundary of the said Parcel 14 for a distance of
690.77 feet to the Southwest corner of the said Parcel 14; thence run North 37° 34' 20" West along the
Westerly boundary of the said Parcel 14 and an extension thereof for a distance of 409 feet to a point
lying 600 feet from the South right-of-way of the said North Roosevelt Boulevard and measured at right
angles from the said Boulevard; thence run North 52° 25' 40" East for a distance of 50 feet; thence run
North 37° 34' 20" West for a distance of 400 feet; thence run North 52° 25' 40" East for a distance of
97.29 feet; thence run North 37° 34' 20" West for a distance of 200 feet to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52° 25' 40" East along the South right-of-way of the
said North Roosevelt Boulevard for a distance of 480 feet back to the Point of beginning.

Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic Mortgage
Investors to Market Place Property, N.V. dated December 18, 1980 and recorded December 19, 1980
under Clerk's File No. 227924 of the Public Records of Monroe County, Florida, said easement being on
the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 14,
according to Plat of survey of Lands on Islands of Key West, Monroe County,Florida as indicated and
described, recorded in Plat Book 3 at Page 35 of the Public Records of Monroe County, Florida, said
parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45' 03" West along the South
boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10' 40" West 22 feet to
a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly right of way boundary line
of Kennedy Drive (13th Street); thence South 21° 10' 57" East along the said Westerly right of way line
of Kennedy Drive (13th Street) for a distance of 22 feet back to the Point of Beginning.
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of ja 3,201 (the “Effective
Date”) by and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with
any affiliate thereof or any other holder of the Loan (defined below) and their respective
successors and assigns, the “Morfgagee’™) and Big John's Pasta, Pizza & Subs, Co., a Florida
corporation (hereinafter, collectively the “Tenanf”), with reference to the following facts:

A, Key Plaza Land Trust, a Florida Land Trust, whose address is c/o Key
Plaza I, Inc., 50 Tice Blvd., Suite 320, Woodcliff Lake, NJ 07677 (the “Landlord”) owns fee
simple title or a leasehold interest in the real property described in Exhibit “A” attached hereto
(the “Property”).

B. Mortgagee has made or intends to make a loan to Landlord (the “Zean™).

C. To secure the Lodn, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage”) to be recorded in land records.

uneiorded
D.  Pursuant to the Lease dated September 8, 1994, (any amendments are described

on Schedule 1, attached hereto and made a part hereot) (collectlvely, the “Lease”), Landlord
demised to Tenant a portion of the Property as more particularly described in the Lease (the
“Leased Premises”).

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.
NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement.

a. Foreclosure Event. A “Foreclosure Event’ means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of a deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing.

b. Former Landlord. A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this
Agreement.

c. Offset Right. An “Offset Right’ means any right or alleged right of Tenant to any
offset, defense (other than one arising from actual payment and performance, which payment and
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performance would bind a Successor Landlord pursvant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant’s payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Rent’ means any fixed rent, base rent or additional rent under the Lease,

e. Successor Landlord. A “Successor Landlord’ means any party that becomes owner
of the Property as the result of a Foreclosure Event.

f. Termination Right. A “Termination Right’ means any right of Tenant to cancel or
terminate the Lease or to cleim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g Other Capitalized Terms. If any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shall have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafier be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.

a. No Exercise of Mortgage Remedies Against Tenant. So long as the Tenant is not in

default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Default’), Mortgagee (i) shall not terminate or disturb Tenant’s possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ii) shall not name or join Tenant as a defendant in any exercise of Mortgagee's
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant’s rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landlord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shall recognize and attorn to Successor
Landlord as Tenant’s direct landlord under the Lease as affected by this Agreement; and (iii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hereby
acknowledges notice that pursuant to the Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee., After receipt of such notice from
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Mortgagee, the Tenant shall thereafter make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs.

¢. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord. Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, including
any claim for damages of any kind whatsoever as the result of any breach by Former Landlord
that occurred before the date of attornment. The foregoing shall not limit either (i) Tenant’s right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attormment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (ii) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iit) to commence or complete any initial construction of improvements
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon;
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Madification, Amendment or Waiver. Any modification or amendment of the Lease,
or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

e. Surrender, Etc, Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express terms of the Lease or otherwise reasonably
consented to by Mortgagee or a Successor Landlord in writing.

S. Exculpation of Successor Landlord. Notwithstanding anything to the contrary in this
Agreement or the Lease, Successor Landlord’s obligations and Jiability under the Lease shall

never extend beyond Successor Landlord’s (or its successors’ or assigns’) interest, if any, in the
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Property from time to time, including insurance and condemnation proceeds, security deposits,
escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interest’). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. If Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall lock solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Mortgagee’s Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

a. Notice to Mortgagee. Tenant shall provide Mortgagee with notice of the breach or
defanlt by Landlord giving rise to same (the “Default Notice™”) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee’s Cure Period. After Mortgagee receives a Default Notice, Mortgagee
shall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord. Mortgagee shall bave no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Mortgagee agrees or undertakes otherwise in writing. In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee’s cure period shall continue for such edditional time as
Mortgagee may reasonably require to either: (i) obtain possession and controf of the Property
with due diligence and thereafter cure the breach or default with reasonable diligence and
continuity; or (ii) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default.

7. Miscellaneous.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable ovemnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission, Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by ovemight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of
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notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows;

i If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57" Street, 12" Floor

New York, New York 10022

Attention: Susanna lannicelli

il. If to the Tenant, at:

Rig-Joms Pasta Paea 8 Subs

53 KOOseve!t Rlvdl.
Cupfueat EHONNa 5SHD
Attention:
Facsimile:

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee’s written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Mortgage. 1f this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

e. Mortgagee’s Rights and Qbligations. Except as expressly provided for in this
Agreement, Morigagee shall have no obligations to Tenant with respect to the Lease. If an
attornment occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation; Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws.

g Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a written instrument executed by the party to be charged.
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h. Due Authorization. Tenant represents to Mortgagee that it has full authority to enter
into this Agreement, which has been duly authorized by all necessary actions. Mortgagee
represents to Tenant that it has full authority to enter into this Agreement, which has been duly
authorized by all necessary actions.

i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same

instrument.
[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgagee and Tenant have caused this
Agreement to be executed as of the date first above written,

MORTGAGEE:

GUGGENHEIM LIFE AND ANNUITY COMPANY |
a Delaware life insurance company

By:

Name; fames D. Purvis
€. Chief Operating Officer

MORTGAGEE’S ACKNOWLEDGMENT

STATE OFM
£8.
COUNTY OF 2; QM’ )

On the Ltfaay ofﬂﬂ;ﬁiﬁ the year 20/2— before me, the undersigned, a
Notary Public in and for said state, personally appeared James D. Purvis , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

CAROLM. LAMEY
Marion County’
My Commission Expires
November 21, 2017
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TENANT: .

BIGIOHYS T (24 ‘
2 1105 €7 RCARA Kt—; W T

By:

Narrlle;/ v\; vank SI{FON
Title: QW e~

TENANT’S ACKNOWLEDGMENT

STATEOF _Flode )
) ss.

COUNTY OF _Nlun e )

On the {4 day of ey in the year 2012  before me, the undersigned, a
Notary Public in and for said state, personally appeared ¥r<n K S,f*> , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. M
{ R,\_/@ il

Signfure of Notary Public

SLOY/S250 sandx 3 M 0,
¥§746033 vojssiwwo) Ay if :'%

JBUDY jogoRy y
©PUOI JO 91015 NN Armon %'u .-l
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The above Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement.

LANDLORD:

Key Plaza Land Trust, a Florida
Land Trust

By: Key Plaza I, Inc., a Florida
Corporatio ee

By

“Name: Shat loam Wall
Title fres,

LANDLORD’S ACKNOWLEDGMENT

STATE OF E{Q 0{ )
) ss.
)

COUNTY OF

On the ﬁ’ day o(;t“ in the year 2.0 {2~ beforz)me, the undersigned, a
Notary Public in and for said state, persoffally appeared , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument,
4
LMAN

Signaturegfof Notary Public NOTARY PUBLIC STATE OF NEW YORK
NEW YORK COUNTY

LIC. #01ME183851
COMM. EXP. §/22/2012
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SCHEDULE 1

List of Amendments

Assignment and Assumption of Lease and Consent of Landlord dated June 30, 1998
Exercise of Option dated May 2, 1999

Amendment No. 1 to Lease dated February 28, 2002

Amendment No. 2 to Lease dated May 23, 2002

Amendment No. 3 to Lease dated October 31, 2004

Guaranty made by Frantisek Sipos dated October 31, 2004

Rl ol ol
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LISTOFE ITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land

Doch 1873762
Bk#t 2559 Pgh 926

Subordination, Non-Disturbance and Attomment Agreement — Page 10
Key Plaza

Description: Monroe,FL Document - Book.Page 2559 .916 Page: 11 of 13
Order: 3350057 Comment:



EXHIBIT A
LEGAL DESCRIPTION

PARCEL ONE:

A parcel of Jand on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and- described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast corner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds.Bast for a
distance of 90 feet; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
Fast for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 feet, more or less, to the northwesterly comer of the lands described in
Official Record Book 423 at Pagé 888 of the Public Records pf Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds Bast for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
minutes 53 seconds Bast for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds East for a distance of 317,35 feet to a point on the south boundary line of said Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the.south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

the Point of Beginning.
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'PARCEL TWO

Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic

Mortgage Investors to Market Place Property, N.V. dated December, 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Laods on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast comer of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10'
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back

to the Point of Beginning. .
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of {2 DAY }]3 |, 2012\ (the “Effective
Date”) by and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with
any affiliate thereof or any other hoider of the Loan (defined below) and their respective
successors and assigns, the “Morigagee”) and Joppa of Florida, a Florida corporation
(hereinafter, collectively the “Tenanf”), with reference to the following facts:

A. Key Plaza Land Trust, a Florida Land Trust, whose address is ¢/o Key
Plaza 1, Inc., 50 Tice Blvd., Suite 320, Woodcliff Lake, NJ 07677 (the “Landlord”) owns fee
simple title or a leasehold interest in the real property described in Exhibit “A” attached hereto
(the “Property”).

B. Mortgagee has made or intends to make a loan to Landlord (the “Loan™).

C.  To secure the Loan, Landlord bas or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage”) to be recorded in land records.

WA (orde &

D. Pursuant to thé} Lease dated October 15, 2009 (any amendments are
described on Schedule 1, attached hereto and made a part hereof) (collectively, the “Lease”),
Landlord demised to Tenant a portion of the Property consisting of the following Suite # 13
(the “Leased Premises™).

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement,

a. Foreclosure Event. A “Foreclosure Event’ means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of & deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing,

b. Former Landlord. A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this

Agreement.
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c. Offset Right. An “Offset Right’ means any right or alleged right of Tenant to any
offset, defense (otber than one arising from actual payment and performance, which payment and
performance would bind a Successor Landlord pursuant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant's payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Rent” means any fixed rent, base rent or additional rent under the Lease.

e. Successor Landlord. A “Successor Landlord” means any party that becomes owner
of the Property as the result of a Foreclosure Event.

f.  Termination Right. A “Termination Right’ means any right of Tenant to cancel or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g Other Capitalized Terms. If any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shall have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafier be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Morigage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.

a. No Exercise of Mortgage Remedies Against Tenant. So long as the Tenant is not in
default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Defaulf”), Mortgagee (i) shall not terminate or disturb Tenant's possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ji) shall not name or join Tenant as a defendant in any exercise of Mortgagee's
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant’s rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landiord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shall recognize and attorn to Successor
Landlord as Tenant’s direct landlord under the Lease as affected by this Agreement; and (iii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hereby
acknowledges notice that pursuant to the Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
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Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee. After receipt of such notice from
Mortgagee, the Tenant shall thereafter make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs.

c. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord. Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, including
any claim for damages of any kind whatsoever as the result of any breach by Former Landlord
that occurred before the date of attornment. The foregoing shall not limit either (i) Tenant’s right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attornment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (ii) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iii) to commence or complete any initial construction of improvements
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon,
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Modification, Amendment or Waiver. Any modification or amendment of the Lease,
or any waiver of the texms of the Lease, made without Mortgagee's written consent.

e. Surrender. Etc. Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express terms of the Lease or otherwise reasonably
consented to by Mortgagee or a Successor Landlord in writing.
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5. Exculpation of Successor Landlord. Notwithstanding anything to the contrary in this
Agreement or the Lease, Successor Landlord’s obligations and liability under the Lease shall
never extend beyond Successor Landlord’s (or its successors’ or assigns’) interest, if any, in the
Property from time to time, including insurance and condemnation proceeds, security deposits,
escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interesf’). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. If Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall look solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Mortgagee’s Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

a. Nofice to Morigagee. Tenant shall provide Mortgagee with notice of the breach or
default by Landlord giving rise to same (the “Default Notice™) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee’s Cure Period. After Mortgagee receives a Default Notice, Mortgagee
ghall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord: Mortgagee shall have no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Mortgagee agrees or undertakes otherwise in writing. In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee's cure period shall continue for such additional time as
Mortgagee may reasonably require to either: (i) obtain possession and contro! of the Property
with due diligence and thereafter cure the breach or default with reasonable diligence and
continuity; or (ii) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default.

7. Miscellanegus.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable overnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission. Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by overnight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
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within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m, on the next business day. For purposes of
notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows:

i. If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57 Street, 12" Floor

New York, New York 10022

Attention: Susanna Iannicelli

ii. if to the Tenant, at:
Elison Ashe
?.0, BOX HMKY
iKey e stEL 5 HH)

Attention:
Facsimile:

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee’s written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire_Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Mortgage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

e. Morigagee's Rights and Qbligations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an

attornment occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation; Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws,

g Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a wriiten instrument executed by the party to be charged.
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h. Due Authorization. Tenant represents to Mortgagee that it has full authority to enter
into this Agreement, which has been duly authorized by all necessary actions. Mortgagee
represents to Tenant that it has full authority to enter into this Agreement, which has been duly
authorized by all necessary actions,

i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same

instrument,

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgagee and Temant bave csused this
Agreement to be executed as of the dats first above written.

MORICGAGEE:

GUGGENHEIM LIFE AND ANNUITY COMPANY |

g Delaware life insurance company

starsor Ludiona )

- )sa.
COUNTY OF )
On ﬂ:q;ziqﬂw of the year& bofore me, the undersigned, a
Notary Public in and for seid state, y appeared  James D. Purvis » proved o

me on the basis of satisfactory evidence to be the indlvidnalwhounanwissubm[bedtom
within instrument and acknowlodged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instument. W
. _

Signatare of Notary Public

CAROL M. LAMEY
Marion County

My Commistion Expiray
i November21 2017 -
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TENANT:

e wé@%/‘»v

Name: © L LV Son
Title: S0 € ;@Yof nert'Y

TENANT’S ACKNOWLEDGMENT

STATEOF Flo r{(.Jd )

) ss.
COUNTY OF | ‘1[&“{;(_- )S

On the |3 day of QS M i the yearzo (1 before mg, the undersigned, a
Notary Public in and for said state, personally appeared L~ (i S¢n <she proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Publc State of Florida
. Lydia B Estenoz
;4 My Commission EE122207
Expires 08/15/2015
B Y
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The above Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement.

LANDLORD:

Key Plaza Land Trust, a Florida
Land Trust

By: Key Plaza ], Inc., a Florida
Corporation, Its Trust

By:
Name SZi/om il
Title: Z-.(S'

LANDLORD’S ACKNOWLEDGMENT

STATE OFk&gg %’ﬂ )
} ss.

COUNTY OF nz )

On the ﬂ day of .« _in the year %0/ a_ befoD me, the undersigned, a
Notary Public in and for said state,/personfally appeared 4@4 _, proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

fRore -

Signaturg of Notary Public

RAQUEL MEHLMAN
NOTARY PUBLIC STATE OF NEW YORK
NEW YORK COUNTY
UC. #01MES193851
COMM. EXP 8/22/2012
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LIST OF EXHIBITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land

DochH 1873763
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL ONE:

A parcel of Jand on 'the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as mdlcated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: CQ}\MNCE at the Northeast comner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginming; thence nm South 37
degrees 34 minutes 20 seconds Bast for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds Bast for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 ‘seconds.East for a
distance of 90 feet; thence nun North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance 0f 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 secords
East for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 feet, more or less, to the northwesterly corner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence .
run South 36 degrees 27 minutes 24 seconds Bast for a distance of 100 feet; thence run South 52 .
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds East for a distance of 317.35 feet to a point on the south boundary line of said Parcel
14; thence um South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds Bast for a distance of 50 feet;

thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South Wf way of the
said North Roosevelt Boulevard; thence ron North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to’

the Point of Beginning.
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PARCEL TWO

Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic

. Mortgage Investors to Market Place Property, N.V, dated December, 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Paicel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parce] of land being described by metes and bounds as follows:
BEGIN at the Southeast comer of said Parcel 14 and run thence South 68° 45' 03" West along
* the South boundary of said Parcel 14 a distance of 191.88 feet to & point; thence North 21° 10'
40" West 22 feet to a point; thence North 68° 45’ 03" East 191,88 feet to a point on the Westerly
- right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10* 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning, :
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Docﬂ 1873764 03/13/2012 10:020M
ed & Recorded in Official Records of

HONROE COUNTY DQNNY L. KOLHAGE

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

. THIS SUBORDINATION, NON-DL ?;!BANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of [0 DUy /3, 201 Pthe “Effective
Date”) by and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with
any affiliate thereof or any other holder of the Loan (defined below) and: their respective
successors and assigns, the “Morigagee”) and Nghia H. Le & Trinh N. Le, an individual
(hereinafter, collectively the “Tenant”), with reference to the following facts:

A, Key Plaza Land Trust, a Florida Land Trust, whose address is ¢/o Key
Plaza I, Inc., 50 Tice Blvd., Suite 320, Woodcliff Lake, NJ 07677 (the “Landlord”) owns fee
simple title or a leasehold interest in the real property described in Bxhibit “A” attached hereto
(the “Property”).

B. Mortgagee has made or intends to make a loan to Landlord (the “Loan™).

C. To secure the Loan, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage’™) to be recorded in land rccords

(Olgec\
D. Pursuant to the Lease dated January 4, 2012 (any amendments are

described on Schedule 1, attached hereto and made a part hereot) (collectively, the “Lease”),
Landlord demised to Tenant a portion of the Property as more particularly described in the Lease
(the “Leased Premises™).

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement.

a. Foreclosure Event. A “Foreclosure Event’ means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of a deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing.

b. Former Landlord, A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this

Agreement.
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c. QOffset Right. An “Offset Right’ means any right or alleged right of Tenant to any
offset, defense (other than one arising from actual payment and performance, which payment and
performance would bind a Successor Landlord pursuant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant’s payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Rent’ means any fixed rent, base rent or additional rent under the Lease.

e. Successor Landlord. A “Successor Landlord’ means any party that becomes owner
of the Property as the result of a Foreclosure Event,

f. Termination Right. A “Termination Right’ means any right of Tenant to cancel or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g Other Capitalized Terms. If any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shell have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafter be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.

a. No Exercise of Mortgage Remedies Against Tenant. So long as the Tenant is not in
default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Defaulf”), Mortgagee (i) shall not terminate or disturb Tenant's possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ii) shail not name or join Tenant as a defendant in any exercise of Mortgagee's
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Morigagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant’s rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landlord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shell recognize and attorn to Successor
Landlord as Tenant's direct landlord under the Lease as affected by this Agreement; and ({ii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hereby
acknowledges notice that pursuant to thé Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
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Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee. After receipt of such notice from
Mortgagee, the Tenant shall thereafter make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs.

c. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord, Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, including
any claim for damages of any kind whatsoever as the resuit of any breach by Former Landlord
that occurred before the date of attornment. The foregoing shall not limit either (i) Tenant’s right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to cotrect
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attornment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (ii) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iii) to commence or complete any initial construction of improvements
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon;
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Modification, Amendment or Waiver. Any modification or amendment of the Lease,
or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

e. Surrender, Etc. Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express tenms of the Lease or otherwise reasonably
consented to by Mortgagee or a Successor Landlord in writing.
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S. Exculpation of Successor Landlord. Notwithstanding anything to the contrary in this

Agreement or the Lease, Successor Landlord’s obligations and liability under the Lease shall
never extend beyond Successor Landlord’s (or its successors’ or assigns’) interest, if any, in the
Property from time to time, including insurance and condemnation proceeds, security deposits,
escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interest”). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. If Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall Jook solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Morigagee's Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

a. Notice to Morigagee. Tenant shall provide Mortgagee with notice of the breach or
default by Landlord giving rise to same (the “Default Notice’) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee’s Cure Period. After Mortgagee receives a Default Notice, Mortgagee
shall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord. Mortgagee shall have no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Mortgagee agrees or undertakes otherwise in writing, In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee’s cure period shall continue for such additional time as
Mortgagee may reasonably require to either: (i) obtain possession and control of the Property
with due diligence and thereafter cure the breach or default with reasonable diligence and
continuity; or (ji) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default,

7. Miscellaneous.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable overnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission, Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by overnight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
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within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of
notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows:

1, If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 Bast 57" Street, 12™ Floor

New York, New York 10022

Attention; Susanna lannicelli

ii, If to the Tenant, at;

\hic H. Lee .
3 0% ClyonT fichee & Dave
Koy (oSt B 23040 -5 3
Attention;

Facsimile:

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee’s written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Mortgage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

¢. Mortgagee’s Rights and Obligations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an

attormment occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation: Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws.

8. Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a written instrument executed by the party to be charged.

Subordination, Non-Disturbance and Attomment Agreement - Page 5
Key Plaza 4 DocH 1873764
Bk 2559 Pght 945

Description: Monroe,FL Document - Book.Page 2559 .941 Page: 5 of 13
Order: 3350057 Comment:



b. Due Authorization. Tenant represents to Mortgagee that it has full authority to enter
into this Agreement, which has been duly authorized by all necessary actions, Mortgagee
represents to Tenant that it bas full authority to enter into this Agreement, which has been duly
authorized by all necessary actions.

i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same
instrument.

[THIS SPACE INTENTIONALLY LEFT BLANK]

Docht 1873764
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IN WITNESS WHERBOF, the Mortgages and Tenant bave caused this
Agreement to be oxecuted es of the dats first abovo written.

MORTGAGEE:

@GENHBIM LIFE AND ANNUITY COMPANY |
g Delawaro lifo insurance company

Chief Operating Officer
0 'S )

s1#rrn<>v&*§1444¢4¢¢k- )

. )us,
COUNTY OF YV §

74

On chq&_ day of the year A&/Z—_before mo, the undersigned, &

Notary Public in and for said state, appeared James D. Purvir , proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within inatrumeat and acknowledged to me that he executed the same in his capacity, and that by
bis signature on tho instrument, the individual, or the person upon behalf of which the individual |

acted, excouted the instrument.

Signature of Notary Public ” Rl

CAROL M, LAMEY
Marion County

My Commission Expires
November 21, 2017

Docht 1873764
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TENANT:!

By: \D\\Mo L
Name: M(:)HI A LE
Title: OWNeR_

TENANT’S ACKNOWLEDGMENT

STATE OF _I\;S@ﬁaa_ )
SS
COUNTY OF N?DY\’(Z)‘C )

On the ﬂmy of RD in the year ZONL QD\Z before me, the undersigned, a
Notary Public in and for said state, personally appeared %nqz. H( xh Lf . , proved to
me on the basis of satisfactory evidence to be the individial whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by

his signature on the instrument, the individual, or the person upon beh which the individual
acted, executed the instrument.

Signatute of Notary Public

CATHLE. .. .LA CRANE
NOTARY P & STATE OF FLORIDA
G DN #DDB9S013
MY CC - *°  EXPIRES JUNE 1, 2018

Doch 1873764
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The above Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement,

LANDLORD:
Key Plaza Land Trust, a Florida

Land Trust

By: Key Plaza |, Inc., a Florida
Corporatio Tpgepee

By: (%
Name: Ghia oo Wall
Title fres.

LANDLORD’S ACKNOWLEDGMENT

STATE OF )
) s8.
COUNTY OF )

Notary Public in and for said state, persorfally appeared S £ ol 144, proved to
me on the basis of satisfactory evidence Yo be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument.

: : —RAGUEC MEHLMAN
Sig atufe of Notary‘Pubh NOTARY PUBLIC STATE OF NEW YORK

NEW YORK COUNTY
LIC. #01ME6193851
COMM. EXP. 9/22/2012

On the a_ldeay o% in the year 2D (2. before me, the undersigned, a

4 1873764
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SCHEDULE 1
List of Amendments
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LIST OF EXHIBITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land

Dock 1873764
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EXHIBIT A
LEGAL DESCRIPTION

ARCEL ONE:

A parcel of land on the Island of Xey West, Monroe County, Florida and being a part of Parcet 9
and e part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monros County, Florida; and other lands; said parce] of Jand being described berein
by metes and bounds as follows: COMMENCE at the Northeast comer of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds.East for a
distance of 90 feet; thence rum North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance of 21 1.36 feet
to'the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
East for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Strect for a distance of 50.31 feet to
the North boundery of said Parcel 14 extended casterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thersof
for a distance of 150 feet, more or less, to the northwesterly comer of the lands described in
Official Record Book 423 at Pagé 888 of the Public Records of Monroe County, Florida; thence .
run South 36 degrees 27 minutes 24 seconds East for a distance of 100 feet; thence run South 52 .

degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
minutes 53 seconds East for a distance of 149.64 feet; thence run South 2| degrees 10 minutes
40 seconds East for a distance of 317.35 feet to a point on the south boundary line of said Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degroes 34 minutes 20 seconds West for a distance of 200 feet to the South rightof-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-wey of the said North Roosevelt Boulevard for a distance of 430 feet back to'

the Point of Beginning.
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PARCEL TWO

Together with Basement given by Bernard Jacobson, as Nominee of the Trustees of Republic

Mortgage Investors to Market Place Property, N.V. dated December, 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parce] of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to “Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Floride, said parcel of land being described by metes and bounds as follows:
BEGIN at the Southeast corner of said Parcel 14 and nm thence South 68° 45'.03" West along
the South boundary of said Parcel 14 & distance of 191.88 feet to a point; thence North 21° 10°
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly
 right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning. :

DocH 1873764
Brs 2550 Pgh 953

9165931.]

MONROE COUNTY
OFFICIAL RECORDS

Description: Monroe,FL Document - Book.Page 2559 Pa
‘ -Fag .841 :
Order: 3350057 Comment: ge: 13 of 13



Doclt 1876696 04/02/2012 12:¢
Filed & Recorded in Official Records ol
MONROE COUNTY DANNY L. KOLHRGE

This instrument prepared by:

Albertson's, LLC

c/o New Albertson's, Inc. Doct 1876696

Attn; Business Law (wlt) Bkr 2562 Pg# 1662
P. O. Box 20

Boise, D 83726

DCS-S31968-0Y

#4485 Key West, FL,

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, 9N~DISTURBANCE AND ATTORNMENT AGREEMENT
("Agreement") is made as of the day of February, 2012, between Key Plaza I, Inc., a Florida
corporation, as trustee under Land Trust Agreement, dated March 28, 1996, as amended
("Landlord"), Albertson's LLC, a Delaware limited liability company ("Tenant"), and Guggenheim
Life and Annuity Company, a Delaware life insurance company ("Mortgagee").

WITNESSETH:

WHEREAS, Tenant is the holder of a leasehold interest in that certain real property together
with all buildings and improvements thereon and all easements, rights and appurtenances thereto
located in the City of Key West, County of Monroe, State of Florida, ("Leased Premises") as more
particularly described in that certain Shopping Center Lease dated as of November 16, 2000, between
Auburndale Properties, L.L.C., predecessor in interest to Landlord, as landlord, and Albertson's, Inc.,
predecessor in interest to Tenant, as tenant, a Memorandum of which was recorded on November 30,
2000, in Official Records Book 1664, Page 1625, Public Records of Monroe County, Florida. The
Shopping Center Lease and Memorandum of Shopping Center Lease, as they may have been
amended and may hereafter be amended or modified, are hereinafter referred to as "Lease"; and

WHEREAS, the Leased Premises are part of a larger tract of land located in the City of Key
West, County of Monroe, State of Florida, more particularly described in Schedule I to said Lease
("Shopping Center"); and

WHEREAS, pursuant to Article 6 (Landlord's Title) of the Lease, Tenant has agreed to
subordinate its rights under the Lease to the lien of any mortgage or deed of trust placed on the
Leased Premises or Shopping Center by Landlord sub]ect to the execution of a Subordination, Non-
Disturbance and Attornment Agreement; and

WHEREAS, Mortgagee is the mortgagee under that certain Mortgage encumbering the
Shopping Center and other property as more particularly described in Exhibit A attached hereto and
Fb this reference made a part hereof dated as of Februa I3 , 2012, and recorded on
Gy /&, 2012 in Official Records Book ,Page 2123 Public Records

of Moiiroe County, Florida ("Mortgage"); and
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WHEREAS, the parties desire to subordinate the Lease to the Mortgage and to establish certain
rights of quiet and peaceful possession to the Leased Premises for Tenant's benefit together with
certain obligations of attornment, all in the manner hereinafter provided.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is mutvally agreed
between the parties as follows:

1. Tenant agrees that the Lease is and shall at all times be subordinate to the lien of the
Mortgage and to any and all extensions, modifications, consolidations, renewals and replacements
thereof.

2. Mortgagee agrees that, if no default exists under the Lease which at such time would then
permit Landlord to terminate the Lease or to exercise any dispossessory remedy provided for therein
(a) Tenant will not be made a party in any action or proceeding to foreclose the Mortgage or to
remove or evict Landlord from the Leased Premises or from any part of the Shopping Center unless
applicable law requires Tenant to be made a party thereto as a condition to proceeding against
Landlord or prosecuting such rights and remedies, in which case Mortgagee may join Tenant as a
defendant in such action only for such purpose and not to terminate the Lease or otherwise adversely
affect Tenant’s rights under the Lease or this Agreement in such action, and Lender shall reimburse
Tenant for any costs incurred by Tenant to defend such action; (b) Tenant will not be evicted or
removed from the Leased Premises or from any part of the Shopping Center nor will its possession or
right to possession of the Leased Premises or of any part of the Shopping Center under the Lease for
the term thereof (including any and all extensions or renewals thereof effected in accordance with
any option therefor in the Lease) be terminated or disturbed or in any way interfered with by any
action taken by Mortgagee to enforce any rights or remedies under the Mortgage; and (¢} Mortgagee,
upon succeeding to Landlord's interest in the Leased Premises, will recognize the Lease and Tenant
as its direct tenant under the Lease for the full term thereof (including any and all extensions or
renewals thereof effected in accordance with any option therefor in the Lease), and will be bound by
and perform all of the obligations of Landlord set forth in the Lease as if said person were originally
named therein as the landlord thereunder.

3. Tenant agrees that, if the interest of Landlord in the Leased Premises shall be transferred
to and owned by Mortgagee by reason of foreclosure or other proceeding brought by it under any
present or future lien against Landlord's interest in the Leased Premises, or by any other manner,
Tenant shall be bound to the Mortgagee under all of the terms, covenants, conditions and agreements
set forth in the Lease for the balance of the term thereof remaining (including any and all extensions
or renewals thereof effected in accordance with any option therefor in the Lease) with the same force
and effect as if Mortgagee were originally named therein as the landlord thereunder, and Tenant does
hereby agree to attorn to Mortgagee as its Jandlord thereunder so as to establish direct privity of
estate and contract between Mortgagee and Tenant, said attornment to be effective and self-operative
without the execution of any further instruments on the part of either of the parties hereto
immediately upon Mortgagee succeeding (o the interest of Landlord in the Leased Premises.

4. Mortgagee covenants and agrees that in the event of a conflict, whether in the express
provisions or by reason of variation in inclusion of provisions, between the Mortgage and the Lease,
the provisions of the Lease shall govern for all purposes as between Mortgagee and Tenant.
Mortgagee hereby acknowledges and agrees that, with respect to any assignment of rents contained

Doctt 18766396
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in the Mortgage, said assignment shall apply only to the rent and al! other amounts which Landlord is
entitled to receive pursuant to the Lease.

5. Mortgagee agrees that all insurance proceeds payable to Landlord or Mortgagee with
respect to the Leased Premises shall be paid and applied to restoration of the Leased Premises in
accordance with the provisions of Article 18 (Casualty) of the Lease. Mortgagee agrees that all
condemnation awards payable to Landlord or Mortgagee with respect to the Leased Premises or the
Shopping Center shall be paid and applied to restoration of the Leased Premises and the Shopping
Center in accordance with the provisions of Article 19 (Condemnation) of the Lease.

6. For the purpose of this Agreement, (a) the term “Lease” shall be deemed to include all
amendments, modifications and supplements thereto provided, however, that no such amendment,
modification or supplement executed after the date of this Agreement shall be binding on Mortgagee
without Mortgagee's written consent, which consent shall not be unreasonably withheld or delayed;
(b) the term "foreclosure” shall be deemed to include the acquisition of Landlord's interest in the
Leased Premises by foreclosure or pursuant to the exercise of any power of sale contained in the
Mortgage, or by deed (or assignment) given in lieu of, or in anticipation of, foreclosure or the
exercise of any such power of sale, or by any other means whatsoever; and (c) the term "Mortgagee"
shall be deemed to include anyone who succeeds to Landlord's interest in the Leased Premises
pursuant to the Mortgage including, without limitation, any purchaser at foreclosure or pursuant to
the exercise of any power of sale contained in the Mortgage, or any grantee of a deed (or assignment)
given in lieu of, or in anticipation of, foreclosure or the exercise of any such power of sale.

7. If any term, covenant, condition or agreement contained in this Agreement or the
application thereof to any person, firm or entity shall at any time or to any extent be deemed or found
to be invalid or unenforceable by operation of law, judicial proceedings or otherwise, the remainder
of this Agreement or the application of such term, covenant, condition or provision to persons or
entities or to circumstances other than those as to which it is held invalid or unenforceable shall not
be affected thereby, and each remaining term, covenant, condition or provision of this Agreement or
the application thereof shall be valid and enforced to the fullest extent permitted by law.

8.  All notices given pursuant to this Agreement shall be in a writing and shall be given by
personal delivery, by United States registered or certified mail, or by United States express mail or
other established express delivery service (such as Federal Express), postage or delivery charge
prepaid, return receipt requested, addressed to the appropriate party at the address set forth below:

Landlord: Key Plaza Land Trust
c/o Key Plaza ], Inc.
50 Tice Boulevard, Suite 320
Woodcliff Lake, NJ 07677

Tenant: Albertson's, LLC
c/o New Albertson's, Inc.
250 Parkcenter Blvd,
P.0.Box 20
Boise, Idaho 83726
Attention: Business Law

DocH 1876696
Bk#t 2362 Pgh 1664

Description: Monroe,FL Document - Book.Page 2562 .1662 Page: 3 of 11
Order: 3350057 Comment:



Mortgagee: Guggenheim Life and Annuity Company
135 East 57th Street, 12th Floor
New York, NY 10022
Attn: Susanna Iannicelli

The person and address to which notices are to be given to a party may be changed at any time by
that party upon written notice to the other party. All notices shall be deemed given upon receipt. For
the purpose of this Agreement, the term "receipt" shall mean any of the following: (a) the date of
delivery of the notice or other document as shown on the return receipt; (b) the date of actual receipt
of the notice or other document by the person or entity specified pursuant to this section; or (c) in the
case of refusal to accept delivery or inability to deliver the notice or other document, the earlier of (i)
the date of the attempted delivery or refusal to accept delivery, (ii) the date of the postmark on the
return receipt, or (iii) the date of receipt of notice of refusal or notice of nondelivery by the sending

party.

9. Tenant agrees to provide Lender with a copy of any written notice of default given to
Landlord pursuant to the Lease. Tenant shall not terminate the Lease unless Tenant has sent a copy
of the notice of default to Lender and Lender has not rectified the particulars specified in such notice
of default within thirty (30) days (ten [10] days in the event of failure to pay money) after receipt of
such notice. Mortgagee shall have no obligation to cure any breach or default by Landlord, except to
the extent that Mortgagee agrees or undertakes otherwise in writing; provided, however, that the
foregoing shall not be deemed to constitute a waiver of any other rights or remedies of Tenant under
the Lease including, without limitation, any right of offset against rent or any right of termination.

10. Notwithstanding anything to the contrary in the Lease or the Mortgage, Mortgagee shall
not be liable for or bound by any of the following matters:

a.  Any payment of rent that Tenant may have made to Landlord more than thirty (30)
days before the date such rent was first due and payable under the Lease with respect to any period
after the date of attornment other than, and only to the extent that, the Lease expressly required such
a prepayment.

b.  Any consensual or negotiated surrender, cancellation, or termination of the Lease,
in whole or in part, agreed upon between Landlord and Tenant, unless (i) effected unilaterally by
Tenant pursuant to the express terms of the Lease or (ii) otherwise reasonably consented to by
Mortgagee in writing,

11. If any litigation is commenced between the parties hereto concerning this Agreement or
the rights or obligations of any party in relation thereto, the prevailing party in such litigation shall be
entitled, in addition to such other relief as may be granted, to a reasonable sum for its attorney's fees
in such litigation (including any appeal thereof), which sum shall be determined by the court in such
litigation or in a separate action brought for that purpose.

12. This Agreement shall bind and inure to the benefit of the parties hereto, their heirs,
personal representatives, successors and assigns, including, without limitation, the mortgagee or
beneficiary under any mortgage or deed of trust on Tenant's interest in the Lease or the Leased
Premises, its successors and assigns.
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13. This Agreement may be executed in any number of counterparts, each of which shall for
all purposes be deemed to be an original and all of which together shall constitute but one and the
same instrument, and shall be effective upon execution of one or more of such counterparts by each
of the parties hereto.

14. This Agreement contains the entire agreement between the parties and supersedes all prior
agreements, oral or written, with respect to the subject matter hereof. This Agreement may not be
modified in any manner whatsoever except by an instrument in writing signed by each of the parties
hereto.

15. In construing the provisions of this Agreement and whenever the context so requires, the
use of a gender shall include all other genders, the use of the singular shall include the plural, and the
use of the plural shall irclude the singular.

16. This Agreement shall be recorded ir the Public Records of Monroe County, Florida, and
the original recorded instrument returned to Terant.

List of Exhibits and Schedules:

Schedule I - Legal Description of Shopping Center

1876696
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IN WITNESS WHEREOF, the Mortgagoe and Tenant bave caused this
Agreement to bo executed a3 of the dats first sbove wriften.

MORTGACEE:

GUGGOENHEIM LIFE AND ANNUITY COMPANY |
a Delawars life insurance company

~ TS

. Nemeo;/ James D. Purvis

' Chief Ooerating Officer
MORTGAGEE’S ACKNOWLEDGMENT
STATE OF M’M& )
: < )88,
COUNTY OF Z@g )
2 .

On the, 23 ‘day o the year -7)/Z- before me, the undersigned, 8

Notary Public in and for said state, eppeared  James D. Purvis , proved 1o

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrament and scknowledged to me that he exceuted the samo in his capacity, end that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executsd the instrument. WM@_

Signature of Notary Public
¥, CAFOLM,LAMEY

PRt Marion Couly
g B My Commission Expitas
fad®  November 21,2017

Subordination, Noa-Divturbanos end Attomiomns Agreemont - Sigaro Pgs
Koy Pl
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written,

LANDLORD:
KEY PLAZA LAND TRUST, a Florida land trust
By: Key Plaza 1, Inc., a Florida corporation, Its Trustee

By: 4
Name: _Shelom &all
Its: Pres dext

wm«ss%

Printed Name: FA L LY.

Printed Name:

Wa

STATE OF FLORIDA )

) ss.
COUNTY OFlf!& %Lﬁé )

/
On the ﬂ’{" day of* in the year 2012, before_me, the undersigned, a Notary
oo 1)

Public in and for said State, personally appeared A\, , proved to me on the
basis of satisfactory evidence to the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument,

Sigbatu of Notary Publiq noTagY PUBLIC STATE OF NEW YORK
NEW YORK COUNTY
LIC. #01MEB183851
COMM. EXP 9/22/2012
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written,

TENANT:  wlF
ALBERTSON'S LLC
a Delaware limited liability company

STATE OF IDAHO )

1SS,

County of Ada )
On thisgﬂi day of February, 2012, before me, the undersigned Notary Public in and for
said_ State, personally appeared N , known to me to be the
Q F0 . of Albertson's LLC, the limited liability company that executed the

foregoing instrument, and acknowledged to me that the said instrument is the free and voluntary act
and deed of such limited liability company, for the uses and purposes mentioned herein, and on oath
stated that he is authorized to execute the said instrument on behalf of such limited Hability company.

WITNESS MY HAND and official seal affixed hereto the day and year in this certificate first

above mentioned.

Notary Public for, ldaho
Residing at ©_ | Idaho
My commission expires \ R

876696
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL ONE:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast comner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds East for a
distance of 90 feet; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
East for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 feet, more or less, to the northwesterly comer of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds East for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds East for a distance of 317.35 feet to a point on the south boundary line of said Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest comer of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

the Point of Beginning.
PARCEL TWO: Doch 1876696

, Bk 2562 Pgh 1670
9165931.1

Description: Monroe,FL Document - Book.Pa
. e 2562 . :
Order: 3350057 Comment: g 1662 Page: 9 of 11



Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V. dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast comer of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10’
40" West 22 feet to a point; thence North 68° 45’ 03" East 191.88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning.

The above legal description is also known as:
PARCEL ONE

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Island of Key West, Monroe
County, Florida as indicated and described", recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast corner of said Parcel 9 and run
thence S 52°25'40" W along the South right-of-way line of North Roosevelt Boulevard for a
distance of 222.71 feet to the Point of Beginning; thence run S 37°34'20" E for a distance of
125.00 feet; thence run N 52°25'40" E for a distance of 120.00 feet; thence run S 37°34'20" E for
a distance of 175.00 feet; thence run S 52°25'40" W for a distance of 15.82 feet; thence run S
37°3420" E for a distance of 90.00 feet; thence run North 5§2°25'40" E for a distance of 10.25
feet; thence run S 44°04'20" E for a distance of 21 1.36 feet to the South boundary line of the said
Parcel 9; thence run N 52°25'40" E for a distance of 198.85 feet to the W'ly right-of-way line of
13th Street; thence run S 43°57'50" E along the said W'y right-of-way line of the said 13th
Street for a distance of 49.65 feet to the North boundary of the said Parcel 14 extended E'ly;
thence run S 52°25'40" W along the North boundary of the said Parcel 14 and along the
extension thereof for a distance of 149.63 feet to the NW'ly comer of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run S 36°2724" E for a distance of 100 feet; thence run S 52°25'40" W for a distance of 50.00
feet; thence run S 31°30'53" E for a distance of 149.64 feet; thence run S 21°10'40" E for a
distance of 317.91 feet to a point on the South boundary line of the said Parcel 14; thence run S
68° 45'03" W along the South boundary line of the said Parcel 14 for a distance of 690.77 feet to
the SW comer of the said Parcel 14; thence run N 37° 34' 20" W along the W'ly boundary line of
the said Parcel 14 and extension thereof for a distance of 409.00 feet to a point lying 600.00 feet
SE'ly from the South right-of-way line of the said North Roosevelt Boulevard and measured at
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right angles from the said Boulevard; thence run N 52°25'40" E for a distance of 50.00 feet;
thence run N 37°3420" W for a distance of 400.00 feet; thence run N 52 °25'40" E for a distance
of 97.29 feet; thence run N 37°34'20" W for a distance of 200.00 feet to the South right-of-way
line of the said North Roosévelt Boulevard; thence run N 52°25'40" E along the South right-of-
way line of the said North Roosevelt Boulevard for a distance of 480.00 feet back to the Point of
Beginning. :

PARCEL TWO

Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V. dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10'
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back

to the Point of Beginning.
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Prepared by:

Reed Smith LLP Doct 1876607 04/02/2012  12:50PM
R i r an
599 Lexington Avenue MONROE COUNTY DANNY L. KOLHAGE

New York, New York 10022

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

A A=A LA R A I R A A R

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of February 14, 2012 (the “Effective Date”) by
and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with any affiliate
thereof or any other holder of the Loan (defined below) and their respective successors and
assigns, the “Morigagee”) and ANDERSON KIDNEY DIALYSIS, LLC, a Delaware limited
liability company (hereinafter, collectively the “Tenanf”), with reference to the following facts:

A. Key Plaza Land Trust, a Florida land trust, whose address is 50 Tice Blvd., Suite 320,

Woodcliff Lake, NJ 07677, Attn: Ben Dempsey (the “Landlord”) owns fee simple title or a

leasehold interest in the real property described in Exhibit “A” attached hereto (the “Property”).
B. Mortgagee has made or intends to make a loan to Landlord (the “Loan”).

C. To secure the Loan, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage”) to be recorded in land records.

WR0fdod
D. Pursuant to the Shopping Center Lease dated January 29, 1997, as affected by

letter agreement dated fanuary 27, 2007, as affected by Assignment, Assumption, Amendment and
Consent Agreement (Key West, Florida) dated February 14, 2012 (the “Lease™), Landlord demised to
Tenant a portion of the Property consisting of the following, as more particularly described in the
Lease (the “Leased Premises™).approximately 6,000 square feet. :

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement,

a. Foreclosure Event. A “Foreclosure Event” means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of a deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing.

b. Former Landlord. A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this
Agreement,

c. Offset Right. An “Offset Right” means any right or alleged right of Tenant to any
offset, defense (other than one arising from actual payment and performance, which payment and
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performance would bind a Successor Landlord pursuant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant’s payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Rent’ means any fixed rent, base rent or additional rent under the Lease.

e. Successor Landlord. A “Successor Landlord” means any party that becomes owner
of the Property as the result of a Foreclosure Event.

f. Termination Right. A “Termination Right” means any right of Tenant to cancel or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g. Other Capitalized Terms. 1f any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shall have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafter be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.

a. No Exercise of Mortgage Remedies Against Tenant. So long as the Tenant is not in

default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Defaulf’), Mortgagee (i) shall not terminate or disturb Tenant’s possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ii) shall not name or join Tenant as a defendant in any exercise of Mortgagee’s
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant’s rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landlord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shall recognize and attorn to Successor
Landlord as Tenant’s direct landlord under the Lease as affected by this Agreement; and (iii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hercby
acknowledges notice that pursuant to the Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee. After receipt of such notice from
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Mortgagee, the Tenant shall thereafter make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs,

c. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord. Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, including
any claim for damages of any kind whatsoever as the result of any breach by Former Landlord
that occurred before the date of attornment. The foregoing shall not limit either (i) Tenant’s right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attormment or (i) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attornment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (i) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iii) to commence or complete any initial construction of improvements
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon;
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Modification, Amendment or Waiver. Any modification or amendment of the Lease,
or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

e. Surrender. Etc. Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express terms of the Lease or otherwise reasonably
consented to by Mortgagee or a Successor Landlord in writing.

S. Exculpation_of Successor Landlord. Notwithstanding anything to the contrary in this
Agreement or the Lease, Successor Landlord’s obligations and liability under the Lease shall

never extend beyond Successor Landlord’s (or its successors’ or assigns’) interest, if any, in the
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Property from time to time, including insurance and condemnation proceeds, security deposits,
escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interest’). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. If Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall look solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Mortgagee’s Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

a. Noftice to Mortgagee. Tenant shall provide Mortgagee with notice of the breach or
default by Landlord giving rise to same (the “Default Notice”) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee's Cure Period. After Mortgagee receives a Default Notice, Mortgagee
shall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord. Mortgagee shall have no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Mortgagee agrees or undertakes otherwise in writing. In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee’s cure period shall continue for such additional time as
Mortgagee may reasonably require to either; (i) obtain possession and control of the Property
with due diligence and thcreafter cure the breach or default with reasonable diligence and
continuity; or (ii) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default.

7. Miscellaneous.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable overnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission. Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by overnight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of

o . Docit 1876697
Subordination, Non-Disturbance and Attornment Agrecment — Page 4 Bkl 2862 Pgt 1676

Key Plaza

Description: Monrcoe,FIL Document - Book.Page 2562 .1673 Page: 4 of 13
Order: 3350057 Comment:



notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows:

i If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57" Street, 12 Floor

New York, New York 10022

Attention: Susanna lannicelli

ii, If to the Tenant, at:

Anderson Kidney Dialysis, LLC
¢/o DaVita Inc.

601 Hawaii Street

El Segundo, California 90245
Attention: Chief Operating Officer

With copies to:

DaVita Inc.

601 Hawaii Street

El Segundo, California 90245
Attention: General Counsel

and to:

DaVita Inc.

601 Hawaii Street

El Segundo, California 90245

Attention: Vice President for Corporate Development

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee’s written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire_Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Morigage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuvant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

e. Mortgagee’s Rights and Obligations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an
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attornment occurs pursuant to this Agreement, then ail rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation; Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws.

g. Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a written instrument executed by the party to be charged.

h. Due Authorization. Tenant represents to Mortgagee that it has full authority to enter
into this Agreement, which has been duly authorized by all necessary actions. Mortgagee
represents to Tenant that it has full authority to enter into this Agreement, which has been duly
authorized by all necessary actions.

i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same
instrument.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgagee and Tenant have caused this
Agreement fo be executed as of the date first sbove written.
MORTGAGRE:

GUGOENHEIM LTFE AND ANNUITY COMPANY |
a Delaware }ifc insurance company

By \;\Q/DQ—-\“

ame: JAmes D. Purvis
Title, Chief Operating Officer

) D

STATE OFM )
)88,
couTy oF Y™

On theé?.idgny of%n the year 20/ baforo me, the undersigned, a

Notary Publio in and for sald state, persorfally appeared  James D. Purvis , proved to
me on the basis of satisfactory evidence to be the individual whoso name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signatare on the instrument, the individual, or the person upon behslf of which the Individual

acted, exccuted the instrument. - ﬁ? %W )

EY [ :
Marion County
My Commission Expires !

November 21, 2017 &
___TOVemuer €1, .
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TENANT:

ANDERSON KIDNEY DIALYSIS, LLC,
a Delaware limited liability company

By 8 i

Name: __ David £_FHaw
Title: Vice President”

TENANT'S ACKNOWLEDGMENT

On the 3_{‘ {ijay of ﬂfur{ in the year 7o /2 before me, the undersigned, a
Notary Public in and for said state, persondlly appeared ) Etpn , proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. /
’] -

’Sf?ﬁature of Notary Public

MICHELE D. TUNST,
NOTARY PUBLICALL
PRINCE GEORGE'S COUNTY
MARYLAND
My Commission Expires Jan, 19, 2015
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The gbove Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement.

LANDLORD:

Key Plaza I, Inc, a Florida Corporation,
as Trustee of the Key Plaza Land Trust

By:

Name: PY ] "‘)"//
Title: fres &

LANDLORD’S ACKNOWLEDGMENT

STATE OF NéJ 3«57 )

) ss.
COUNTY OF % H )

On the 5 _ day offlaeA.__in the year gglg,_. before me, the undersigned, a
Notary Public in and for said state, personally appeared S5%4/00 LJg4 / , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

SE

i gnaturf«ffﬁ){ry Public

~

P i
s NN W W WA

TARA M BOWEN
NOTARY PUBLIC
STATE OF NEW JERSEY
My Commission Expires April 12, 2015

Tl B & o
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LIST OF EXHIBITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land

5978201v.)
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EXHIBIT A
LEGAL DESCRIPTION

PARCE :

A parcel of land op the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and & part of Parcel 14, eccording to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described", recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast comer of said Parcel 9 and nm
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds Bast for e distance of 125 feet; thence run North 52 degress 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds.East for a
distance of 90 fest; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
Bast for a distance of 198.90 feet to the westerly right-of-way of 13th” Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 fect to
the North boundary of said Parcel. 14 extended easterly; thence run South 52 degrees 25 mimutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thersof
for a distance of 150 feet, more or less, to the northwesterly corner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds Rast for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 mimtes
40 seconds East for a distance of 317.35 fect 1o a point on the south boundary line of said Parcel
14; thence nm South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension theroof for a distance of 409 feet to a point lying 600 feet from the South -
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said -
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence 7un North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence nm
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the -
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

the Point of Beginning.
PARCE] (03

9165931.)
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Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Plece Property, N.V, dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described’, recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast comer of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10’
40" West 22 feet to a point; thence North 68° 45' 03" Bast 191.88 feet to a point on the Westedly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10" 57" East along
the said Westerly right of way Line of Keanedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning. '

The above legal description is also known as:

- PARCEL ONE

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
“and & part of Parcel 14, according to "Plat of Survey of Lands on Island of Key West, Monroe
County, Florida as indicated and described”, recorded in Plat Book 3 gt Page 35 of the Public
Records of Monroe County, Florida; end other lands; said parcel of land being described herein -
by metes and bounds es-follows: COMMENCE st the Northeast comer of said Parcel 9 and run

* thence S 52°25'40" W along the South right-of-way line of North Roosevelt Boulevard fora
distance of 222.71 fest to the Point of Beginning; thence run S 37°3420" E for a distance of
125.00 feet; thence run N 52°25'40" E for a distance of 120.00 feet; thence run S 37°34'20" E for
a distance of 175.00 feet; thence run S 52°25'40" W for e distance of 15.82 feet; thence run S
37°3420" E for a distance of 90.00 feet; thence run North 52°25'40" E for a distance of 10.25
feet; thence rum S 44°04720" E for a distance of 211.36 feet to the South boundary line of the said
Parcel 9; thence ran N 52°25'40" E for a distance of 198.85 fect to the W'ly right-of-way line of
13th Street; thence run S 43°57'50" E along the said W'y right-of-way line of the said 13th
Street for a distance of 49.65 feet to the North boundary of the said Parcel 14 extended E'ly;
thence run S 52°25'40" W along the North boundary of the said Parcel 14 and along the
extension thereof for a distance of 149.63 feet to the NW'ly corner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run S 36°2724" E for a distance of 100 feet; thence run 8 52°25'40" W for a distance of 50,00
feet; thence nm S 31°30'53" E for a distance of 149.64 feet; thence run § 21°10'40" E for a
distance of 317.91 feet to a point on the South boundary line of the said Parcel 14; tlience nm 8
68° 45'03" W along the South boundary line of the said Parcel 14 for a distance of 690.77 feet to
the SW comner of the said Parcel 14; thence nn N 37° 34' 20" W along the W'ly boundary line of
.the said Parce! 14 and extension thereof for a distance of 409.00 feet to a point lying 600.00 feet
SEly from the South right-of-way line of the said North Roosevelt Boulevard and measured at

9163531.1 2
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right angles from the said Boulevard; thence ran N 52°25'40" E for a distance of 50.00 feet;

thence run N 37°34°20" W for a distance of 400.00 feet; thence run N 52 °25'40" E for a distance '

of 97.29 feet; thence run N 37°34'20" W for a distance of 200.00 feet to the South right-of-way

line of the said North Roosevelt Boulevard; thence run N 52°25'40" E along the South right-of-

way line of the said North Roosevelt Boulevard for a distance of 480.00 feet back to the Point of
.Beginning. ' .

PARCEL

Together with Easement given by Bemard Jacobson, as Nominee of the ‘Trustees of Republic
Mortgage Investors to Market Place Property, ‘N.V. dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No, 227924 of the Public Records of Monroe County,
Florids, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida es
inidicated and described, recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:
BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parccl 14 a distance of 191.88 feet to a point; thence North 21° 1¢'
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 fectto a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10° 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 fect back
to the Point of Beginning. :
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Prepared by:

Reed Smith LLP Dclu:: &1%7669686 . 0gf/f02/201§ 12:50rn
. l ecor
599 Lexington Avenue HONROE COUNTY DANNY L KOLHAGE °

New York, New York 10022

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE_AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of |§ B 33 , 2019 (the “Effective
Date”™) by and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with
any affiliate thereof or any other holder of the Loan (defined below) and their respective
successors and assigns, the “Mortgagee”) and Keys Federal Credit Union, a Federally Chartered
Credit Union (hereinafter, collectively the “Tenant™), with reference to the following facts:

A. Key Plaza Land Trust, a Florida Land Trust, whose address is ¢/o Key
Plaza I, Inc., 50 Tice Blvd, Suite 320, Woodcliff Lake, NJ 07677 (the “Landlord”) owns fee
simple title or a leasehold interest in the real property described in Exhibit “A™ attached hereto
(the “Property™).

B. Mortgagee has made or intends to make a loan to Landlord (the “Loan”).

C. To secure the Loan, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage’) to be recorded in land records

wne
D. Pursuant to the Lease dated March 30, 2011, (collectively, with all

documents listed on Schedule 1 hereto, the “Lease”), Landlord demised to Tenant a portion of
the Property consisting of the following (the “Leased Premises”). Suite 29. 4

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement.

a. Foreclosure Event. A “Foreclosure Event” means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of a deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing.

b. Former Landlord. A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this
Agreement.

e. Offset Right. An “Offset Right’ means any right or alleged right of Tenant to any
offset, defense (other than one arising from actual payment and performance, which payment and
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performance would bind a Successor Landlord pursuant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant’s payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Renf’ means any fixed rent, base rent or additional rent under the Lease.

e. Successor Landlord. A “Successor Landlord” means any party that becomes owner
of the Property as the result of a Foreclosure Event.

f. Termination Right. A “Termination Right> means any right of Tenant to cancel or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g. Other Capitalized Terms. If any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shall have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafter be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.

a. No Exercise of Mortgage Remedies Against Tenant. So long as the Tenant is not in

default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Defaulf’), Mortgagee (i) shall not terminate or disturb Tenant’s possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ii) shall not name or join Tenant as a defendant in any exercise of Mortgagee’s
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant’s rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landlord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shall recognize and attorn to Successor
Landlord as Tenant’s direct landlord under the Lease as affected by this Agreement; and (iii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hereby
acknowledges notice that pursuant to the Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee. After receipt of such notice from
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Mortgagee, the Tenant shall thereafler make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs.

c. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord. Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, including
any claim for damages of any kind whatsoever as the result of any breach by Former Landlord
that occurred before the date of attornment. The foregoing shall not limit either (i) Tenant’s right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attomment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attornment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (ii) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iii) to commence or complete any initial construction of improvements
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon;
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Modification, Amendment or Waiver. Any modification or amendment of the Lease,
or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

e. Surrender, Etc. Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express terms of the Lease.

5. Exculpation of Successor Landlord. Notwithstanding anything to the contrary in this
Agreement or the Lease, Successor Landlord’s obligations and liability under the Lease shall
never extend beyond Successor Landlord’s (or its successors’ or assigns’) interest, if any, in the
Property from time to time, including insurance and condemnation proceeds, security deposits,
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escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interest”). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. 1f Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall look solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Mortgagee’s Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

a. Notice to Mortgagee. Tenant shall provide Mortgagee with notice of the breach or
default by Landlord giving rise to same (the “Default Notice”) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee's Cure Period. After Mortgagee receives a Default Notice, Mortgagee
shall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord. Mortgagee shall have no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Mortgagee agrees or undertakes otherwise in writing. In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee’s cure period shall continue for such additional time as
Mortgagee may reasonably require to either: (i) obtain possession and control of the Property
with due diligence and thereafter cure the breach or default with reasonable diligence and
continuity; or (ii) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default.

7. Miscellaneous.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable overnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission. Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by overnight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of
notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows:
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1. If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57" Street, 12" Floor

New York, New York 10022

Attention: Susanna lannicelli

ii. If to the Tenant, at:

Kevs Feveese CRepiv Uniew
2.0 Box 1895

!{es’; west Fr. 33041-/893
Attention: Sce T DuseyaS ki

Facsimile: (3es) 307-34S¢

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee’s written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire_Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Mortgage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

e. Mortgagee’s Rights and Obligations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an
attornment occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation; Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws.

g. Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a written instrument executed by the party to be charged.

h. Due Authorization. Tenant represents to Mortgagee that it has full authonty to enter
into this Agreement, which has been duly authorized by all necessary actions. Mortgagee
represents to Tenant that it has full authority to enter into this Agreement, which has been duly
authorized by all necessary actions.
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i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same
instrument.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgageo and Tenant bave caused this
Agreement to bo executed a3 of the date first above wriiten.

MORTGAGEE:

GUGGENHEIM LIFE AND ANNUITY COMPANY |
a Deluware life insurance company

(e

———

Name:} James D. Purvis
tler/ Chief Operating Officer

MORTGAGEE’S ACKNOWLEDGMENT

sumson dpa_ )
)ss.
COUNTY OIM_

)
Onﬂwﬁ day o lheyearzzzz before me, the undersigned, a
Notary Public in and for said state, persoxfally eppeared  Yames D. Purvis , proved to
mo on the basis of satisfactory evidence to be the individual whoso name is subscribed to the
within instrument and acknowledgod to me that he executed the same in hia capacity, end that by
hisslgnatnretmthoinshunmttholndividml,orﬂmpmonupmbelnﬂofwhichthehdivlduﬂ

acted, executed the nstrument. /
SlgnnhnaofNotaryPubﬂc B

fie.  CAROLM CAMEY
2 LY Marion County )]

- e Commission Expues -
November21, 2017~

Subordnation, Nen-Divtaranoe md Alaroment Agroament ~ Bignahure Pags
Koy Pz
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TENANT:

EDERAL

e 7 Uniew ,

a_fFenerAt (aepiT YNioN

By: ?@V ‘ W
ame:  Sce 7T PVSZyNS RS

Title: PREs i pew r,/ CEO

TENANT’S ACKNOWLEDGMENT

Hor
STATE OF 2

COUNTY OF | WOUN

33

§S,

i

O I ot St
TATIAMA SAFONDVA wnr. E

Y ("ON‘\!I:,Q)(“\‘ & Dﬂ g' ‘
EXPIRES, Mav 4. 201‘. I§

e aT'\ n'\etmpu"‘lrtm‘»w it

On the.”> day of{(ygﬁ in the year 2D

Notary Public in and for said state, personally appeared S€%

before me, the undersigned, a
Z_t{ nSKL | proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the

within instrument and acknowledged to me that he executed the sa

in his capacity, and that by

his signature on the instrument, the individual, or the person upon Yehalf of w,hlch the individual

acted, executed the instrument.

Signature of Kotary Public
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The above Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement.

LANDLORD:

Key Plaza ], Inc, a Florida Corporation,
as Trustee o Plaza Land Trust

LANDLORD’S ACKNOWLEDGMENT

STATE OF A)@J&/s«/ )

} ss.
COUNTY OF & %ﬂ )

On the 37 day of plascd__ in the year 20 before me, the undersigned, a
Notary Public in and for said state, personally appeared _ Dhelony (D¢ // , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. /
7 %

1 gnatq.v@ldfary Public
L

NP W N

L

: TARA M BOWEN

) NOTARY PUBLIC

1 STATE OF NEW JERSEY

$My Commission Expires April 12, 2015

g
g b e o o o o o o

N e o
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LIST OF EXHIBITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land
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EXHIBIT A
LEGAL DESCRIPTION

RCE

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
end & part of Paxcel 14, according to "Plat of Survey of Lands on Islands of Key West, Morroe
County, Florida as indicated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parce] of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast corner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for & distance of 222.71 feet to the Point of Beginning; thence run South 37"
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds - East for a
distance of 90 feet; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds Bast for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
Rast for & distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 fect to
the North boundary of said Parcel. 14 extended easterly; thence run South 52 degrees 25 mimtes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 foet, more or less, to the northwesterly comer of the Jands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 mimutes 24 seconds East for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
rminutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds East for a distance of 317.35 feet to 2 point on the south boundary line of said Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parce} 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South -
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said -
Boulevard; thence ran North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feot; thence nm
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feot to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

 the Point of Beginning.
PAR 0:
9165931.)
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Together with Easement given by Bemnard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V. dated Decomber 18, 1980 and recorded
December 19, 1980 under Clerk's File No, 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parce] of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described’, recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast corner of said Parcel 14 and nm thence South 68° 45' 03" West along
the South boundary of said Parcel .14 a distance of 191.88 feet to a point; thence North 21° 10
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 fect back
to the Point of Beginning. ’

The above legal description is also known as:
- PARCEL ONE

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
" and a part of Parcel 14, according to "Plat of Survey of Lands on Island of Key West, Monroe
* County, Florida as indicated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florids; and other lands; said parcel of land being described herein -
by metes and bounds as-follows: COMMENCE &t the Northeast comer of said Parcel 9 and run
~ thence S 52°25'40" W along the South right-of-way line of North Roosevelt Boulevard for a
distance of 222.71 feet to the Point of Beginning; thence run $ 37°34'20" E for & distance of
125.00 feet; thence run N 52°25'40" E for a distance of 120.00 feet; thence run S 37°3420" E for
a distance of 175.00 feet; thence run S 52°25'40" W for & distance of 15.82 feet; thence run S
37°3420" E for a distance of 90.00 fect; thence run North 52°25'40" B for a distance of 10.25
feet; thence run S 44°04'20" E for a distance of 211.36 feet to the South boundary line of the said
Parcel 9; thence run N 52°25'40" E for a distance of 198.85 fect to the Wy right-of-way line of
13th Street; thence run S 43°57'50" E along the said Wy right-of-way line of the said 13th
Street for a distance of 49.65 feet to the North boundary of the said Parcel 14 extended E'ly;
thence run S 52°25'40" W along the North boundary of the said Parcel 14 and along the
extension thereof for a distance of 149.63 feet to the NW'ly comner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run S 36°2724" E for a distance of 100 feet; thence run S 52°25'40" W for a distance of 50.00
feet; thence run S 31°30'53" E for a distance of 149.64 feet; thence run S 21°10'40" E for a
distance of 317.91 feet 1o a point on the South boundary line of the said Parcel 14; thence run S
68° 45'03" W along the South boundary line of the said Parcel 14 for a distance of 690.77 feet to
the SW comer of the said Parcel 14; thence rm N 37° 34' 20" W along the Wy boundary line of
the said Parcel 14 and extension thereof for a distance of 409.00 feet to a point lying 600.00 feet
SEly from the South right-of-way line of the said North Rooscvelt Bouleverd and measured at

91658311 2
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right angles from the said Boulevard; thence run N 52°25'40" B for a distance of 50,00 feet;

thence run N 37°3420" W for a distance of 400.00 feet; thence run N 52 °25'40" E for a distance
of 97.29 feet; thence run N 37°34'20" W for a distance of 200,00 feet to the South right-of-way
line of the said North Roosévelt Boulevard; thence run N 52°25'40" E along the South right-of-
way line of the said North Roosevelt Boulevard for a distzmce of 480.00 feet back to the Point of

. .Beginning.

PARCEL

Together with Easement given by Bemard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V, dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parce:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida es -
inidicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows: .

BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45° 03" West along
the South boundary of said Parcél 14 a distance of 191.88 feet 10 a point; thence North 21° 10’
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10° 57 Eest along
the said Westerly right of way Line of Keanedy Drive (13th Street) for a distance of 22 feet back

to the Point of Beginning.
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Prepared N o Fajcy J8Te69s  0s/p2/ 212 .32:50Pm
i i corgae n idcla
Reed Smith L MONROE COUNTY 'DARNY L" Keiaas

5399 Lexington Avenue

New York, New York 10022
SUBORD ATION NON-DISTURB CE AND TTORNMENT AGREE

THIS SUBORDINATION, NON-DIS ANCE AND ATTORNMENT
AGREEMENT (“Agreement’) is entered into as of ™, 20D] _(the “Effective
Date”) by and between GUGGENHEIM LIFE AND COMP (together with
any affiliate thereof or any other holder of the Loap (defined below) and their respective
Successors and pssigns, the “Morigagee”) and CAB FARMS, INC, a Florida corporation
(bercinafter, colldctively the “T enant”), with reference to the following facts;

A Key Plaza Land Trust, 2 Florida Land Trust, whose address is c/o Key
Plaza 1, Inc., 50 [Tice Blvd., Suite 320, Woodcliff Leke, NJ 07677 (the “Landlord") owns fee
simple title or a leasehold interest in the rea) property described in Exhibit “A™ attached hereto
(the “Property™). :

B. Mortgagee has made or intends to make a Joaq to Landlord (the “Loan™),

C. To secure the Loan, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage™) to be|recorded in land records. ;
w(eoce

D. Pursuant to the¥ Lease dated March 15, 2001 (any amendments are
described on Scheyle 1, attached hereto and made a part hereof) (collectively, the “Lease™),
Landlord demised {o Tenant a portion of the Property as more particularly described in the Leage
(the “Leased Premjges™),

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Proq'erty and their rights and obligations if certain events occur.

NO\:V, THEREFORE, for good and sufficjent consideration, Tepant and
Mortgagee agree:

1. Definitions. THe following terms shall have the following meanings for purposes of this
Agreement. *

. A “Foreclosure Event® means: (i) foreclosure under the
; (i) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under plicable law, including bankruptcy Jaw) as holder of the Loan and/or the

interest in the Property in lieu of any of the foregoing.
|

b. Former Landiord A “Former Landlord” meays Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this
Agreement, I :
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Sat Right. An “Offser Right’ means any right or alleged right of Tenant to any

offset, defense (pther thag one arising from actual payment and performance, which Payment and

other obligatio
from Landlord’s

d. Rent.

The “Rent’ meaps any fixed rent, base rent or additional rent under the Lease,

e. Succemzr Landlord. A “Successor Landlord” means any party that becomes owner

of the Property a1 the result of a Foreclosure Event.

f Termiﬁ' ation Right. A “Termination Right” means any right of Tenant to cance] or
terminate the Lcre or to claim a partial or tota] eviction arising (whether under the Lease or

under applicable law) from Landlord’s breach or default under the Lease.

g Other F dpitalized Terms. If any capitalized term i used in this Agreement and no
separate definition is contained i this Agreement, then such term shall have the same respective

2. Subordination; The Lease, as the same may hereafter be modified, amended or extended,
shall be, and shal] at aJ] times remain, subject and subordinate to the termus conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notw: thstanding the foregoing, Mortgagee may elect, in its sole and absolute

discretion, to subordinate the lien of the Mortgage to the Lease.

3. Nondimbancg'. Recognition and Attornment.

8. No Exercise of Morigaoe Remedies Against Te nt. So long as the Tenant js not in

Tenant to be made party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as & defendant in such
action only for such purpose and not to tenminate the Lease or otherwise adversely affect

Tenant’s rights undef the Lease or his Agreement in such action.
|

b. Recognition

and Att
(1) Successor Landlobd shall be bound to Tenant under all the terms and conditions of the Lease

Lease shall continue p full force and effect as a direct Jease, in accordance with its termg (except
as provided in thig Agreement), between Successor Landlord agd Tenant. Tenant hereby
acknowledges notice | that pursuant to the Mortgage and assignment of rents, Jeases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that enant continue making payments of Rents and other amounts owed by

Subordination, Non-Distusbance hnd Anoroment Agreemont ~ Pagr 7 Doctt 1876699
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Mortgagee, the Tenant shall thereafter make all such Payments dircctly to the Mortgagee or as

¢. Further Documentation. The provisions of this Article 3 shal] be effective and seif-
operative without any need for Successor Landlord or Tenant to exccute any further documents,
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in wniting
upon request by either of them within ten (10) days of such request,

4. Protecrion o[|Successor Landlord. Notwithstanding anything to the contrary in the Lease or
the Mortgage, Schessor Landlord shall not be liable for or bound by any of the following
matters; I

to exercise against Successor Landlord any Offset Right otherwise availabje to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landllord under the Lease.

b, Pre enls. Any payment of Rent that Tenan; may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due ang payable under the Lease
with respect to an period after the date of attornment other thap, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit, Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlprd owed to Tenant unless such sums, if any, shall have beep actually

d. Modj zcaJ ion, Amendmens or Waiver, Any modification or amendment of the Lease,
or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

¢ Surrenden Eic, Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whale or in part, agreed upon between Lendlord and Tenant, unless effected
unilaterally by Tenaht pursuant to the express terms of the Lease or otherwise reasonably
consented to by Monl:gagee or a Successor Landlord iy writing,

o ) Doct 1876699
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“Successor La,
Interest (or thax'
Successor Landlord under the Lease as
© judgment aga.inst Suceessor Landlord
Successor Landlérd and Tenant, then T.
(or that of its successors and assigns)
attempt to collect|any such Judgment out

6. Mortgagee's Right to Cure. Notwithstand

Agreement, befork exercising any Offset Right

. Notice|
default by Landloy
cure such breach d

d giving rise to same (th
1 default as provided for

b. Mortedeee ' Cure Period.
shall have a periog
which to cure the
(and shall have n

- Mortgagee may

sonably req
with due diligence| and thereafter cure the breach or default with reas

continuity; or (i) o ‘
of time in which to ure the d

7. Miscellaneous. '

a. Notices.
party to the other sh
service, or by depositi
United States mail, |
notified, with return
generated transmit can
in the manner herein
days after it is so 4
effective on the next succeeding business d
Bervice or telefax transmission shall be deer
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After Mortgagee receives a Default
eyond the time available to Landlord
Landlord, Mortgagee shall have no
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interest, if any, in the
eds, security deposits,
from any sale, lease or

uccessor Landlord’s Interest
Tenant shall not collect or
ssor Landlord.

ing anything to the contr
or Termination Right:

ary in the Lease or this

gagee with notice of the breach or
") and, thereafter, the opportunity to

Notice, Mortgagee
under the Lease in
obligation to cure

given or be served by hand delivered personal

ed effective
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after its transmission unless given after 3:00 p.m. on a business day, in

which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of
notice, the addrdsses and telefax number of the parties shall, unti] changed as herein provided, be

as follows:

ii.

b. Successor

Ifto the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57" Street, 12% Floor

New York, New York 10022

Aftention: Susanna Jannice]}j

If to the Tenant, at;

- . —
Lab Tty Trcs
'UDTW Key Phza

20 7, 7)
Attention:
Facsimile:

2

ard Assigns. This Agreement shall bind and benefit the parties, their

successors and assigns, any Successor Landlord, and its Successors and assigns, If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the

assignee’s written ass
shall terminate, |

umption of all obligations under this Agreement, al] liabil ity of the assignor

i
c. Entire eement.  This Agreement constitutes the entire agreement betweer
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
1: I

and obligations of Te

ant and Mortgagee as to the subject matter of this Agreement,

d. Interaction with Lease and with Mort age. If this Agreement conflicts with the

ent shall govern as between the parties and any Successor Landlord,

including upon an attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

{

e. Mortea

s _Rights and_Oblisations. Except as expressly provided for in this

Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an
attomument occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under

this Agreement s,

terminate, without thereby affecting in any way the rights and obligations

of Suceessor Landlor|d provided for in this Agreement.

L. Interpres
Agreement shall be go

ion; Governing Law. The interpretation, validity and enforcement of this
vemed by and construed under the internal laws of the State in which the

Leased Premises are Iocated, excluding such State’s principles of conflict of laws.

its provisions

Subordination, Non Disturbance
Key Plazg

g Amenﬁzggfts. This Agreement may be amended, discharged or terminated, or any of
waived,

only by a written instrument executed by the party to be charged.
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h. Due fgtkoﬁzation Tenant re

' _ tion. presents to Mortgagee that it has full author

r:;t;e ;l:nsts?ogr';z ::tt,th ‘:th;f?,a?&?ﬁﬂh du'ly authoriz?d by all necessary actiozs.onlf/lyot;t)gzngt:er

Suthorized by i mecestary e onty to enter into this Agreement, which has been duly
i. Execution. This Apreement may be e ed i

which shall s dq[m AT Xecuted i any number of counterparts, each of

\ pay ed an original and all of which together shall constitute one and the same

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgagee and Tenant have caused this
Agreement to be executed as of the date first above written,

MORTGAGRE:

GUGGENHEIM LIFE AND ANNUITY COMPANY
a Declaware life insurence company

W ,Nsune:J;}hes D. Purvis
g jef Operating Officer

GEE’ DG
stas on.J1lon )
. ) 89,
COUNTY OF
On 043 day o in the year"/ 2 before me, ths undersigaod, 8

Notary Public in and for said 4 ally appeared James D. Purvis » proved to
mo on the basia of setisfactory evidence to be the individual whose namo is subscribed to the
within instrumeat and acknowledged to me that he executed the same in his capacity, and that by
his signzturs on the instrument, the individua), or the person upon bebalf of which the individual
acted, executed the instrument.

3 .
CAROL M. LAMEY

Marlon County
My Commission Expires

Subordipation, Non-Distaziance wnd Attormmet Agrotrsat - Sigaatire Page
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TENANT:
(’)ﬁf B ‘FQfML :L;\éa .,
a : Cor tion.

'[ By: %
’ , Name: eVt

Title: ‘,v‘. P.

TENANT’S ACKNOWI.EDGMENT

STATE OF /"Z,a.z«pﬁ' )

) ss.
COUNTY OF [)&Ma—' )

|
i
On {the _23 day of @4_ in the year befoge me, the yndersigned, a
Notary Public in atd for said state, persongfly appeared ) proved to
me on -the basis o satisfactory evidence to be the individua¥ whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by

his signature on th instrument, the individual, or the Person upon behalf of which the individual
acted, executed thelinstrumept.

pol"%,'. Notary Pubfic State of Florida
2 « Naki Jones

|
{ Signature Notary Public
|
|

% & My Commission DD840253
et Expires 1172072012

1876699
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LANDLORD’S CONSENT
SRR S CONSENT

Landlord consents ang agrees to
Landlord’s req

Landlord’s oblj
obligations of origagee under the

nondisturbance

the foregoing Agreement,
The foregoing Agreement shal] not alter,

By: Key Plaza I, Inc.,

which was entered into at

t, waive or diminish any of
%;tions under the Mortgage or the Lease, The above Agreement discharges any

documents to enter into a
. Landlord is not a party to the above Agreement,

Key Plaza Land Trust, a Florida Land Trust

2 Florida Corporation, Its

Trustee

By:
Name: el o m Ng )
Title: frespng

| LANDLORD’S ACKNOWLEDGMENT
|

STATE OF Ky

in the year - 12 before me, }he undersigned, a
personally appeared _,)E ?25,704,, lua/, » proved to

within instrument
his signature on the
acted, executed the ;

Bl e o . ol

p !
. TARA M BOWEN

$ NOTARY puBLIC

4 STATE %F NEW JERSEY

My Commissio Expires Aprit 1 2, 2015

R o vvvvvvvvvv

MR o o
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LIST OF EXHIBITS

If any exhibit is not attached here

thereafler be attathed b 10 ot the time

: of i : .
y written agreement of the artio execution of this Agreement, it may

, evidenced by initialing sajd exhibit.

Exhibit “A” . Legal Description of the Land
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|
1. Assignm f
Assignm
2005
Guaranty 3
Amendme

N

tto

Shnrw

F:\Workpapers and Entf
Farms.doc

Schedule 1

List of Amendments

1 and Assumption of ’ i
{ o As Ption of Tenant's Interest ip Lease dated June 28, 2001

Sumption and Amendment to | egse Agreement dated February 18

ade by Darla D. Snyder, dated February 23, 2005
poiesins andljase Aglteement dated November 10,2010
) SSumption and Amendment to Lease A
greement dated
Guaranty mhade by Amy Burkart and Clayton Burkart, dated June 30,a2;l {une .20
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL ONE:

A parcel of Jand on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a paxt of Parce] 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described", recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE at the Northeast corner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distanice of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds.East for a
distance of 90 feet; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 dogrees 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
East for & distance of 198.90 feet to the westerly right-of-way of 13th’ Steet; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary, of said Parcel. 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 foet, more or less, to the northwesterly corner of the Jands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds East for a distance of 100 fest; theoce run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 dogrees 10 minutes
40 seconds East for a distance of 317.35 fect to a point on the south boundary line of said Parcel
14; thence nn South 68 degrees 45 minutes 03 scconds West along the south boundary of the
sald Parce] 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run Narth 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South -
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said -
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 scconds Bast for & distence of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the '
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

" the Point of Beginning.
PARCE! 0O:
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Together with Easement given by Bemard Jacobson, a3 Nominee of the Trustees of Republic
Mortgage Investors to Market Plece Property, N.V. dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, sajd parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast corner of seid Parcel 14 and nm thence South 68° 45' 03" West along
the South boundary of said Parcel .14 a distance of 191.88 feet to a point;, thence North 21° 10/
40" West 22 feet to a point; thence North 68° 45' 03" East 191,88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning. '

The above legal description is also known as:
- PARCEL ONE

A parce] of land on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
“and a part of Parcel 14, according to "Plat of Survey of Lands on Island of Key West, Monroe
' County, Florida as indicated end described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parce] of land being described herein -
by metes and bounds as-follows; COMMENCE &t the Northeast comer of said Parcel 9 and run
* thence S 52°25'40" W along the South right-of-way line of North Roosevelt Boulevard for a
distance of 222.71 feet to the Point of Beginning; thence run S 37°3420" E for a distance of
125.00 feet; thence run N 52°25'40" E for a distance of 120.00 feet; thence run S 37°3420" E for
a distance of 175.00 feet; thence run S 52°25'40™ W for & distance of 15.82 feet; thence run S
37°34'20" E for a distance of 90.00 fect; thence run North 52°25'40™ E for & distance of 10.25
foet; thence run S 44°04'20" E for a distance of 211.36 feet to the South boundary line of the said
Parcel 9; thence run N 52°25'40" E for a distance of 198.85 feet to the W'y right-of-way lite of
13th Street; thence run S 43°57'50" E along the said W'ly right-of-way line of the said 13th
Street for a distance of 49.65 feet to the North boundary of the said Parcel 14 extended E'ly;
thence run S 52°2540" W along the North boundary of the said Parcel 14 and along the
extension thereof for a distance of 149.63 feet to the NW'ly corner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run S 36°27°24" E for & distance of 100 feet; thence run § 52°25'40" W for a distance of 50.00
feet; thence run S 31°30'53" E for a distance of 149.64 feet; thence run 8 21°10'40" E fora
distance of 317.91 feet to a point on the South boundary line of the said Parcel 14; thence nm S
68° 45'03" W along the South boundary line of the said Parcel 14 for a distance of 690.77 fect to
the SW comer of the sald Parcel 14; thence rum N 37° 34' 20" W along the W'ly boundary line of
the said Parce] 14 and extension thereof for a distance of 409.00 feet to a point lying 600.00 feet
SEly from the South right-of-way line of the said North Roosevelt Boulevard and measured at
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right angles from the said Boulevard; thence run N 52°25'40" B for a distance of 50.00 feet;
thence run N 37°34°20" W for a distance of 400.00 feet; thence run N 52 °25'40" E for a distance
of 97.29 feet; thience run N 37°34'20" W for a distance of 200.00 feet to the South right-of-way
line of the said North Roos¢velt Boulevard; thence run N 52°25'40" E along the South right-of-
way line of the said North Roosevelt Boulevard for a distance of 480.00 feet back to the Point of
.Beginning. ' :

PARCEL TW

Together with Easement given by Bemard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V. dated December 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parce]
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as -
iridicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Momroe
County, Florida, said parcel of land being described by metes and bounds as follows:
BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcél 14 a distance of 191.88 feet to a point; thence North 21° 10"
40" West 22 feet to a point; thence North 68° 45' 03" East 191.88 fect to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Strect); thence South 21° 10° 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning. .

1876699
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’ iled & Recorded in Official Records of
Dollar Tres Inc. FAONROE GOUNTY DANNY L. KOLHAGE
500 VolvoParkway
———Chesapeake, VA23320
—Altn: Lease Administration #4326 Doct 1876700
BkH 2562 Pgit 1713

T NCS-5219468-0Y

SUBORDINATION, NONDISTURBANCE
AND ATTORNMENT AGREEMENT

This Subordination, Nondisturbance a mOmment Agreement (“SNDA") is
made and entered into as of the 3™ day of.,gﬁacﬂ 2012, by and between DOLLAR
TREE STORES, INC., a Virginia corporation (“Tenant”), whose address is 500 Volvo
Parkway, Chesapeake, Virginia 23320, and, KEY PLAZA I, INC, a Florida corporation,
its successors and assigns, (“Landiord”), whose address is ¢/o Auburndale Properties,
Inc., 50 Tice Boulevard, Woodcliff Lake, New Jersey 07677, and, GUGGENHEIM LIFE
AND ANNUITY COMPANY a national banklng assocnatson its successors and assigns,
("Lender”), whose address is 135 East 57" Street, 12" Floor, New York, New York
10022,

RECITALS

A. The Tenant is the present tenant under a lease dated December 14, 2009, .
with Key Plaza |, as Landlord, known as Doilar Tres Store # 4326(the
“Premises”), to inciude Commencement Certificate dated February 25,
2010, (said documents, including amendments, being sometimes
hereinafter referred to as the “Lease”).

B. Landlord has requested a loan from Lender (the “Loan”) to be secured by
a first priority mortgage and security agreement (the “Mortgage”) covering
the Property and assignment of rents and leases (the “Assignment”). The
Mortgage and Assignment, as the same may hereafter be amended (the
consent of Tenant to which shall not be required) are referred to herein as
the “Security Instruments.” As one of the conditions to making the Loan to
Landlord, Lender is requiring Tenant to execute this Agreement.

C.  The Landlord has requested that the Tenant subordinate the Lease and its
interest in the Lease and its interest in the Premises in all respects to the
Securnity Instruments.

D. The Tenant has requested that Lender agree not to disturb the Tenant's
possession of the Premises.

E. Lender is relying upon the agreements contained in this instrument,
without which it would not disburse or close the Loan,

&
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NOW, THEREFORE, in conslderation of the sum of $1.00 and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it
is hereby agreed as follows:

1. Subordination: Except as otherwise provided in this Agreement, the
Lease Is hereby subjected and subordinated to and shall remain in all respects and for
all purposes subject, subordinate and junior to the Mortgage and all renewals
modifications and extensions thereof. . .

2. Purchase Options. The Tenant’s options or rights contained in said Lease
to acquire title to the Premisas, if any, including any rights of first refusal, are hereby
made subject and subordinate to the rights of the Lender under the Mortgage and any
acquisition of title to the Property.

3.  Tenant Not to be Disturbed: So long as Tenant is not in default (beyond
any period under the Lease given to Tenant to cure such default) in the payment of rent
to be paid under the Lease or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant's part to be performed, Tenant's possession of the
Premises under alt of the terms, covenants and conditions of the Lease and any
extensions or renewals thereof which may be affected in accordance with any renewal
rights therefore in the Lease, shall not be diminished or interfered with by Lender, and
Tenant's occupancy of the Premises under all of the terms, covenants and conditions of
the Lease shall not be disturbed by Lender during the term of the Lease or any such
extensions or renewals thereof.

4, Tenant N be Joined in Foreclosure uniess Requi w: So long
as Tenant is not in default beyond any perlod under the Lease given to Tenant to cure
such defautt in the payment of rent to be paid under the Lease or in the performance of
any of the terms, covenants or conditions of the Lease on Tenant's part to be
performed, Lender will not name or join Tenant in any action or proceeding foreclosing
the Mortgage uniess such naming or joinder is necessary to foreciose the Mortgage and
then only for such purpose and not for the purpose of terminating the Lease.

5. Tenant to Attorn to Lender; Lender Not Boun Cartain Acts:

a. If the interests of Landlord shall be transferred to and owned by Lender by
reason of foreclosure or other proceedings brought by it in lieu of or pursuant to a
foreclosure, or by any other manner and subject to the provisions of paragraph (b)
below, Tenant and Lender shall be bound under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be affected in accordance with any option
therefor in the Lease, with the same force and effect as if Londer were the landiord.
The foregoing shall be self-operative immediately upon Lender succeeding to the
interest of the Landiord under the Lease without the execution of any further
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instruments on the part of any of the parties hereto; provided, however, that Tenant
shall be under no obligation to pay rent to Lender until Tenant receives written notice
from Lender that it has elected to receive such rents. Landlord agrees to indemnify and
hold Tenant hannless from and against all claims, expenses, costs, including
reasonable attorneys’ fees, losses and liabilities arising out of, or resufting from,
Tenant's payment of rent to Lender. The respective rights and obligations of Tenant
and Landlord upon such attormment, to the extent of the then remaining balance of the
term of the Lease and any such extensions and renewals, shall be and are the same as
now set forth therein, it being the intention of the parties hereto for this purpose to
incorporate the Lease In this Agreement by reference with the same force and effect as
if set forth at length herein.

b. If Lender should succeed to the interest of Landlord under the Lease,
Lender shall not be (1), liable for any act or omission of any prior landlord, (ii) subject to
any offsets or defenses which Tenant might have against any prior landlord except for
credits and overpayments of common area maintenance charges, taxes and insurance,
which are prorated and paid monthly, and are reconciled at the end of the calendar
year, or as otherwise expressly permitted by the Lease, it being understood that Lender
hereby agrees that to the extent that Tenant is due a credit for common area
maintenance charges, taxes and insurance accrued prior to Lender's acquisition of the
Shopping Center, Lender will be responsible for such credit, iil) bound by any fixed
monthly rent which Tenant might have paid for more than the current monthly
installment, (iv) bound by any material amendment or modification of the economic
terms of the Lease made without its consent, which consent shall not be unreasonably
withheld and which shall be deemed given if Lender does not approve or reject the
request for modification within thirty (30) days of receipt thereof, (v) liable for the return
of any security deposit except to the extent actually received by Lender from Landlord
or (vi) responsible for any obligation to initially construct the Premises but if Lender fails
to do so upon request following Lender's succeeding to Landlord’s interest in the
Premises, Tenant may terminate the Lease. Notwithstanding anything to the contrary
contained herein, Lender shall be liable for any repair, restoration, rebuilding or
maintenance obligations of Landlord under the Lease that are ongoing at the time
Lender succeeds to the interest of Landlord under the Lease so long as Lender has
been provided notice of the event or occurrence giving rise to Landlord’s obligation to
repair, restore or rebuild the Premises, pursuant to Section 6 hereof.

6. Notice of Defauit: Tenant hereby agrees to give Lender simultaneous
notice of any default by the Landlord under the Lease or any occurrence that would give
rise to Tenant’s right to exsrcise any remedies under the Lease, including the right to
offset, reduce or abate rent or terminate the Lease and Lender shall have the same
opportunity {(but shall not be required) to cure provided to Landlord in the Lease.

7. Assignment of Lease: Landlord has by a separate Assignment of Rents
and Leases (“Assignment”) assigned its interest in the rent and payments due under the
Lease to Lender as security for repayment of the Loan. Provided Tenant is fumished a
fully executed copy of this SNDA, the Lender may, at lis option under the Assignment,
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require that all rents and other payments due under the Lease be paid directly to it.
Upon written notification to that effect by the Lender to Tenant, the Landlord hereby
authorizes and directs Tenant and the Tenant agrees to pay the rent and any payments
due under the terms of the Lease to Lender. The Assignment does not diminish any
obligations of the Landiord under the Lease nor impose any such obligations on the
Lender. Landlord further covenants that the Tenant may rely upon the written
representation of Lender that it is entitled to receive such rents and the payment of rent
to the Lender shall be binding upon the Landlord, the Lender and those claiming
through or under them. :

8. Successors_and Assignsg: This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon the parties hereto and their
successors and assigns and shall inure to the benefit of the Lender and Its successors
and assigns. As used herein, the words "successors and assigns” shall include the
heirs, administrators and representatives of any natural person who is a party to this
Agreement.

g. Choice of Law: This Agreement is made and executed under and in all
respects to be govemed and construed by the laws of the State in which the Property is
situated.

10. Captions and Readings: The captions and headings of the various
sactions of this Agreement are for convenience only and are not to be construed as
continuing or limiting in any way the scope or intent of the provisions hereof. Whenever
the context requires or permits, the singular shall include the plural, the plurai shall
include the singular and the masculine, feminine and neutral shall be freely
interchangeable.

11.  Fully Execute ument: The parties hereto agree that Tenant will have
no obligations under this agreement unless and until Tenant is provided with a fully
executed copy of the agreement.

12. Notices: Any notice required or permitted to be given hereunder must be
given by or on behalf of either party to the other in writing to the address stated in this
SNDA and shall be deemed given and effective: (a) upon signed receipt if personally
delivered; or (b) upon signed receipt of a notice (or refusal to sign or accept such notice)
sent by certified or registered mail, retum receipt requested and postage prepaid; or (c)
upon signed receipt of a notice (or refusal to sign or accept such notice) sent by a
nationally recognized overnight courier that provides verification of receipt. Landlord
shall not mail or deliver any notice or consent to the Premises that is required to be
given by or on behalf of Landlord; furthermore, in the event Landlord does mail or
deliver such notice or consent to the Premises, proper notice shall not be deemed to
have occurred. In addition, any notice to or from Landlord (as the case may be) as
required by this Lease shall be sent to or from Landiord (as the case may be) as
identified in this SNDA hereof, which shall be one (1) person or one (1) business entity,
and which in any event shall be one (1) taxpayer identification number.

76700
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(a) Change of Address. Either party’s address as shown in this SNDA
may be changed from time to time by such party giving written
notice to the other party of the new address.

(b) Service of Process. Notwithstanding anything to the contrary in the
Lease or applicable law, (a) service of process (“Service™) related to
any action or proceeding under this Lease or related to the
Premises shall not constitute valld Service upon Tenant if made by
serving Tenant at the Premises, and (b) Service upon Tenant shall
only be valid if such Service is served upon Tenant through
Tenant's Registered Agent for such Service in the state in which the
property is located,

For purposes of notice, the addresses of the parties shall be as follows:
Each notice to Lender shall be addressed as follows:

GUGGENHEIM LIFE AND ANNUITY COMPANY
135 East 57" Strest

12" Floor

New York, New York 10022

Attention: Susanna lannicelii

Each notice to Landlord shall be addressed as follows:

Key Plaza |, Inc

¢/o Aubumdale Properties, inc.

50 Tice Boulevard

Woodcliff Lake, New Jersey 07677
Attention: Shalom Wall

Each notice to Tenant shall be addressed as follows:

DOLLAR TREE STORES, INC.

500 Volvo Parkway

Chesapeake, VA 23320

Attention: Lease Administration Dept # 4326
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13. Tenant shall look solely to the Lender's interest in the Property for
recovery of any judgments or damages from Lender, its successors and assigns, and
neither Lender nor its successors or assigns shall have any personal liability, directly or
indirectly, under or in connection with the Lease or this SNDA or any amendment or
amendments made at any time or times, heretofore or hereafter and Tenant hereby
forever and irrevocably waives and releases any and all such personal liability. The
limitation of liability provided in this paragraph is in addition to and not in limitation of
any limitation on liability applicable to Lender its successors and assigns provided by
law or by any other contract, agreement or instrument.

IN WITNESS WHEREOF, the parties hereto have each caused this Agreement
to be executed as of the date first above written.

TENANT:
DOLLAR TREE STORES, INC.

o (ibass ? 5L

Deborah E. Miller, Vice President
Corporate Counsel

Date: [~ (7

FEIN#: 54-1387365

STATE OF VIRGINIA, AT LARGE
CITY OF CHESAPEAKE, to-wit:

,
The foregoing document was acknowledged before me this _(Z_ day of January,
2012, by Deborah E. Miller, Vice President, Corporate Counsel of DOLLAR TREE

STORES, INC., a Virginia corporatipn. Z 74
gpires: //3’//5’

(Notarial Seal)

TRACEY JEANINE FOX
Notary Public
Commonwsealth of Virginis
7134807
My Commission Expires Jan 31, 2015
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LANDLORD:
KEY PLAZA |, INC

By:

Name: _ Shekeon b )|
Title: fes.

Date:

FEIN#:

STATE OF \{}Q dﬂ/‘k’

CITY/COUNTY OF _Yeews Vlork_ , to-wit

x'®
The foregoing documen{ was acknowledged tl)sfore me this _2 day of

Fe - , 2012, by LA
as ¢ for
@d Po}uf, Lue a_ TLloide C,a\-“bﬁ';&l\, _
’b“’ﬂ”/o" > RAQUEL MEHLMAN
Notary Public NOTARY PUBLIC STATE OF NEW YORK

My commission expires: | NEw YORK COUNTY
LIC. #01ME6193851
(Notarial Sea) COMM EXP 91222012
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LENDER:
GUGGENHEIM LIFE AND ANNUITY COMPANY

By: \ ))\%

NamesJames P. Purvis

Titie: . Chief Operating Officer
Date:

FEIN#:

S °"%
CITY/COUNTY OF _, , to-wit

The fowg document was acknowledged before me this L0 day of

A , 2012, by James D. Purvis
as Chief Opérating Qfficer for
GUGGENHEIM LIFE AND ANNUITY COMPANY g Delaware life insurance company

Notary Public =
My commission expireg: S ;

(Notaria! Seal)

DocH 1876700
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EXHIBIT A
LEGAL DESCRIPTION

DocHt 1875700
BkW 2562 Pgh 1721

Page 9 of 12

Description: Monroe,FL Document - Book.,Page 2562 .1713 Page: 9 of 12
Order: 3350057 Comment:



A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA, AND BEING A PART
OF PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO *PLAT OF SURVEY OF LANDS ON ISLAND OF
KEY WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED", RECORDED IN PLAT BOOK 3
AT PAGE 35 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID
PARCEL OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS:

OCOMMENCE AT THE NORTHEAST CORNER OF THE SAID PARCEL 9 AND RUN THENCE 5 52°25'40° W
ALONG THE SOUTH RIGHT OF WAY OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71
FEET TO THE POINT OF BEGINNING; THENCE RUN S 37°34'20° E FOR A DISTANCE OF 125 FEET;
THENCE RUN N 52°25'40" E FOR A DISTANCE OF 120 FEET; THENCE RUN S 37°3420" E FOR A
DISTANCE OF 175 FEET; THENCE RUN § 52°25'40" W FOR A DISTANCE OF 15.82 FEET; THENCE RUN S
37°34°20° E FOR A DISTANCE OF 90 FEET; THENCE RUN N 52°2540" E FOR A DISTANCE OF 10.25
FEET; THENCE RUN S 44°04'20" E FOR A DISTANCE OF 211,36 FEET TO THE SOUTH BOUNDARY OF
THE SAID PARCEL 9; THENCE RUN N 52°25'40" FOR A DISTANCE OF 198.90 FEET TO THE WESTERLY
RIGHT-OF-WAY OF 13TH STREET; THENCE RUN SOUTHEASTERLY ALONG THE SAID WESTERLY RIGHT-
OF-WAY OF 13TH STREET FOR A DISTANCE OF 5031 FEET TO THE NORTH BOUNDARY OF THE SAID
PARCEL 14 EXTENDED EASTERLY; THENCE RUN S 52°25'40" W ALONG THE NORTH BOUNDARY OF THE
SAID PARCEL. 14 AND ALONG THE EXTENSION THEREOF FOR A DISTANCE OF 150 FEET, MORE OR
LESS, TO THE NORTHWESTERLY CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 423
AT PAGE B88 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORTDA; THENCE RUN S 3692724 €
FOR A DISTANCE OF 100 FEET; THENCE RUN S 52°25'40" W FOR A DISTANCE OF 50 FEET; THENCE
RUN S 31°30'53" E FOR A DISTANCE OF 149.64 FEET; THENCE RUN S 21°10/40" E FOR A DISTANCE OF
31735 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF SAID PARCEL 14; THENCE RUN S
68°4503" W ALONG THE SOUTH BOUNDARY OF THE SAID PARCEL 14 FOR A DISTANCE OF 690.77
FEET TO THE SOUTHWEST CORNER OF THE SAID PARCEL 14; THENCE RUN N 37°34°20" W ALONG THE
WESTERLY BOUNDARY Of THE SAID PARCEL 14 AND AN EXTENSION THEREOF FOR A DISTANCE OF
409 FEET TO A POINT LYING 600 FEET FROM THE SOUTH RIGHT-OFWAY OF THE SAID NORTH
ROOSEVELT BOULEVARD AND MEASURED AT RIGHT ANGLES FROM THE SAID BOULEVARD; THENCE
RUN N 52°25'40° E FOR A DISTANCE OF 50 FEET; THENCE RUN N 37°3420" W FOR A DISTANCE OF
400 FEET; THENCE RUN N 52°25'40" E FOR A DISTANCE OF 97.29 FEET THENCE RUN N 37°3420" W
FOR A DISTANCE OF 200 FEET TO THE SOUTH RIGHT-OR-WAY OF THE SAID NORTH ROOSEVELT
BOULEVARD; THENCE RUN N 52°25'40" E ALONG THE SOUTH RIGHT-OF-WAY OF THE SAID NORTH
ROOSEVELT BOULEVARD FOR A DISTANCE OF 480 FEET BACK TO THE POINT OF BEGINNING.

PARCEL TWO:

TOGETHER WITH EASEMENT GIVEN BY BERNARD JACOBSON, AS NOMINEE OF THE TRUSTEES OF
REPUBLIC MORTGAGE INVESTORS TO MARKET PLACE PROPERTY, N.V. DATED DECEMBER 18, 1980
AND RECORDED DECEMBER 19, 1980 UNDER CLERK'S FILE NO. 227924 OF THE PUBLIC RECORDS OF
MONROE COUNTY, FLORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED PARCEL:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 14, ACCORDING TO THE PLAT OF SURVEY OF LANDS ON ISLANDS OF KEY WEST, MONRCE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:
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BEGIN AT THE SOUTHEAST QORNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68°45'03" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191.88 FEET TO A POINT; THENCE
NORTH 21°10°40° WEST 22 FEET TO A POINT; THENCE NORTH 68°4503" EAST 191.88 FEET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21°10°57" EAST ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF KENNEDY DRIVE
{13TH STREET) FOR E DISTANCE OF 22 FEET BACK TO THE POINT OF BEGINNING.

THE ABOVE LEGAL DESCRIPTION IS ALSO KNOWN AS:

PARCEL ONE:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO "PLAT OF SURVEY OF LANDS ON ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED", RECORDED IN PLAT 800K 3 AT
PAGE 35 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID PARCEL
OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS: COMMENCE AT THE
NORTHEAST CORNER OF SAID PARCEL 9 AND RUN THENCE S 52° 25’ 40" W ALONG THE SOUTH
RIGHT-OF-WAY LINE OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71 FEET TO THE
POINT OF BEGINNING; THENCE RUN S 37° 34’ 20" E FOR A DISTANCE OF 125 FEET; THENCE RUN N
$2° 25" 40° E FOR A DISTANCE OF 120 FEET; THENCE RUN 5 37° 34’ 20" E FOR A DISTANCE OF 175
FEET; THENCE RUN S 52° 25’ 40° W FOR A DISTANCE OF 15.82 FEET; THENCE RUN § 37° 34’ 20" E
FOR A DISTANCE OF 90 FEET; THENCE RUN NORTH 52° 25’ 40" E FOR A DISTANCE OF 10.25 FEET;
THENCE RUN S 44° 04’ 20° E FOR A DISTANCE OF 211.36 FEET TO THE SOUTH BOUNDARY LINE OF
THE SAID PARCEL 9; THENCE RUN N 52° 25 40" E FOR A DISTANCE OF 198.85 FEET TO THE WLY
RIGHT-OF-WAY LINE OF 13TH STREET; THENCE RUN S 43° 57° 50" E ALONG THE SAID W'LY RIGHT-OF-
WAY LINE OF THE SAID 13TH STREET FOR A DISTANCE OF 49.65 FEET TO THE NORTH BOUNDARY OF
THE SAID PARCEL 14 EXTENDED E'LY; THENCE RUN S 52° 25’ 40" W ALONG THE NORTH BOUNDARY
OF THE SAID PARCEL 14 AND ALONG THE EXTENSION THEREOF FOR A DISTANCE OF 149,63 FEET TO
THE NWLY CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORD BOOK 423 AT PAGE 888 OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; THENCE RUN S 36° 277 24" E FOR A DISTANCE OF
100 FEET; THENCE RUN S 52° 25’ 40° W FOR A DISTANCE OF S0.00 FEET; THENCE RUN S 31° 30’ 3" E
FOR A DISTANCE OF 149.64 FEET; THENCE RUN S 21° 10’ 40" E FOR A DISTANCE OF 317.91 FEETTO A
POINT ON THE SOUTH BOUNDARY LINE OF THE SAID PARCEL 14; THENCE RUN S 68° 45 03° W ALONG
THE SOUTH BOUNDARY LINE OF THE SAID PARCEL 14 FOR A DISTANCE OF 690.77 FEET TO THE SW
CORNER OF THE SAID PARCEL 14; THENCE RUN N 37° 34’ 20" W ALONG THE WLY BOUNDARY LINE OF
THE SAID PARCEL 14 AND EXTENSION THEREOF FOR A DISTANCE OF 409.00 FEET TO A POINT LYING
600.00 FEET SELY FROM THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROOSEVELT
BOULEVARD AND MEASURED AT RIGHT ANGLES FROM THE SAID BOULEVARD; THENCE RUN N 52° 25'
40" E FOR A DISTANCE OF 50.00 FEET; THENCE RUN N 37° 34’ 20" W FOR A DISTANCE OF 400 FEET;
THENCE RUN N 52° 25’ 40" E FOR A DISTANCE OF 97.29 FEET; THENCE RUN N 37° 34’ 20" W FOR A
DISTANCE OF 200 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROOSEVELT
BOULEVARD; THENCE RUN N 52° 25’ 40" E ALONG THE SOUTH RIGHT-OF-WAY LINE OF THE SAID
NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 480 FEET BACX TO THE POINT OF BEGINNING.

PARCEL TWO:

TOGETHER WITH EASEMENT GIVEN BY BERNARD JACOBSON, AS NOMINEE OF THE TRUSTEES OF
REPUBUC MORTGAGE INVESTORS TO MARKET PLACE PROPERTY, N.V. DATED DECEMBER 18, 1980
AND RECORDED DECEMBER 19, 1980 UNDER CLERK'S FILE NO, 227924 OF THE PUBLIC RECORDS OF
MONROE COUNTY, ALORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED PARCEL:

A PARCH. OF LAND ON THE ISLAND OF KEY WEST, MONRGE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 14, ACCORDING TO “PLAT OF SURVEY OF LANDS ON ISLANDS OF KEY WEST, MONROE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED", RECORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
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PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68° 45" 03" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191.88 FEET TO A PQINT; THENCE
NORTH 21° 10’ 40" WEST 22 FEET TO A POINT; THENCE NORTH 68° 45’ 03" EAST 191.88 FEI':TTOA
POINT ON THE WESTERLY RIGHT OF WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21° 10" 57" EAST ALONG THE SAID WESTERLY RIGHT OF WAY LINE GF KENNEDY
DRIVE {13TH STREET) FOR A DISTANCE OF 22 FEET BACK TO THE POINT OF BEGINNING.
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Prepared'b‘/f DocH 1876701 04/02/2012 12:50PM
Reed Smith LLP Filed & Recorded in al Records of
599 Lexington Avenue MONROE COUNTY DRNNY L KOLHAGE

New York, New York 10022

SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBA AND ATTORNMENT AGREEMENT s
made and entered into as of the 13"’;Uay of%zy:'zmz by and between New Clngular
Wireless PCS, LLC, a Delaware limited liability company, having an address at One AT&T
Way, Room 1B201 Bedminster, NJ 07921, Attn: General Manager — Real Estate Services
(herein, together with its successors and assigns, referred to as *Tenant’) and
Guggenhe!m Life and Annuity Company, (herein, together with its successors and
assigns, referred to as "Lender").

WITNESSETH:

Whereas,. Key Plaza }, Inc., as Trustee for the Key Plaza Land Trust (herein,
together with its successors and assigns, referred to as “Landlord”) and Tenant have
executed a certain Lease dated March 19, 1998 (herein, together with all amendments,
modifications, restatements, extensions or renewals thereof or supplements thereto,
whather now or hereafter existing, referred to as the "Lease") pursuant to which Landlord
has leased the premises described in the Lease (herein, as such premises are constituted
from time to time, referred to as the "Premises”) to Tenant;

Lender has agreed to make a loan (the "Loan") to Landlord, the repayment of which
is to be secured by a mortgage, deed of trust, deed to secure debt, or other security
instrument (the "Securfly Instrument') by Borrower to or for the benefit of Lender,
pertaining to the real property commonly known as Key Plaza Shopping Center, located at
or about North Roosevelt Boulevard and Kennedy Drive, Key West, Florida, and legally
described on EXHIBIT "A" attached hereto and incorporated herein by this reference (the
"Property"), which is to be or has been recorded in the official real estate records in the
County of Monroe and State of Florida; and :

Whereas, Tenant desires to insure its peaceful and quiet use and enjoyment of the
Premises for purposes permitted by the Lease; and

Whereas, Tenant and Lender are willing to agree that the Lease shall be subject and
subordinate to the Morigage but shall remain in full force and effect in the event that any
proceedings are brought involving foreclosure of the Mortgage, or if Lender or a purchaser
at foreclosure or other sale succeeds to Landiord's interest with respect to any part of the

- Mortgaged Property.

Now, Therefore, in consideration of the mutual agreemenis herein contained,
Landiord, Tenant and Lender agree as follows:

A. Subordination. The Lease shall be, and the same is hereby made, subject and
subordinate to the Morigage.

B. Tenant Not to be Named. Lender will not name Tenant as a parnty-defendant, or
otherwise join Tenant or disturb Tenant's possession under the Lease, in any suit for
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foreclosure of the Mortgage, unless same is required by law and then only to the extent
required by law and not for the purpose of terminating or modifying the Lease or disturbing
Tenant's possession or use of the Premises.

C. Non-Disturbance. |f any proceedings are brought by Lender to (a) foreclose the
Mortgage or {b) to succeed to the interest of Landlord by foreclosure, deed in lieu thereof or
otherwise, Tenant and Lender agree that the Lease (including any options to purchase or
rights of first refusal upon purchased contained therein) shall in accordance with all its
terms, conditions and covenants remain in full force and effect as a direct lease between
Lender and Tenant for the unexpired balance (and any extensions or renewals provided for
in the Lease, including, without limitation, any extensions or renewals pursuant to options
contained in the Lease and previously, at that time or thereafter. exercised by Tenant) of the
term of the Lease, with the same force and effect as if onginally entered into with Lender,
and Tenant's possession of the Premises and rights, options, privileges and remedies under
the Lease shall not be diminished, interfered with or disturbed by Lender by such
foreclosure under the Mortgage or by any such attempt to foreclose or to succeed to the
interest of Landlord by foreclosure, deed in lieu thereof, or otherwise.

D. Attornment, In the event of any such foreclosure or succession to the interest of
Landlord by deed in lieu thereof or otherwise by Lender or by any purchaser of such interest
through foreclosure or other sale, Tenant shall attomn to and shall be bound to Lender or
such purchaser under all of the terms, conditions and covenants in the Lease for the
unexpired balance (and any extensions or renewals provided for in the Lease, including,
without limitatlon, any extensions or renewals pursuant to options contained in the l.ease
and previously, at that time or thereafter exercised by Tenant) of the term of the Lease
without the execution of any further instrument on the part of the parties hereto,

E. Rent. In the event that Lender notifies Tenant of the occurrence of a default under
the Security Instrument and demands that Tenant pay its rent and all other sums due or to
become due to Landiord under the Lease directly to Lender, Tenant shall honor the demand
and such payment by Tenant directly to Lender shall be deemed to satisfy Tenant's
obligation therefore under the Lease and Tenant shall have no obligation or responsibility
for the proper allocation thereof by Lender or any other person. Landlord hereby
irrevocably authorizes Tenant to make the foregolng payments to Lender upon such notice
and demand. Landlord hereby indemnifies and agrees to defend and hold Tenant harmless
from and against any and all loss, cost, damage, claim, fiability and expense (including,
without limitation attomeys fees of attorneys of Tenant's choice) arising out of or in any way
connected with Tenant's compliance with such notice or performance of the obligations
under the Lease by Tenant made in good faith in reliance on and pursuant to such notice.
Tenant shall be entitled to full credit under the Lease for any rents paid to Lender in
accordance with the provisions of the paragraph.

F. Proceeds. All condemnnation awards or insurance proceeds paid or payable with
respect to the Mortgaged Property, including the Premises, and received by Lender will be
applied as set forth in the Lease.

. G Limitation of Liability. Notwithstanding anything to the contrary contained herein or
in the Lease, In the event of foreclosure of, or other execution on, the Security Instrument
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{by judicial process, power of sale or otherwise) or conveyance in lieu of foreclosure,
Lender shall in no event or to any extent:

(1)  Dbe liable to Tenant for any past act, omission or default on the part of any
prior fandlord (including Landlord) except acts, omissions or defaults which continue
‘subsequent to the time Lender acquires ownership of the Property, and only to the extent of
such continuation;

(2)  be subject to any offsets or defenses which Tenant might have against any
prior landlord (but Tenant is not obligated to pay back any offsets taken before the Property
was transterred), unless Tenant has given Lender notice and opportumty 1o cure any defauit
pursuant to the provisions below;

(3) be liable to Tenant for any payment of rent more than thirty (30) days In
advance or any security deposit or any other sums deposited with any prior landiord
(including Landiord) and not delivered to Lender, other than potential overpayments of
estimated common-area operating costs, common area expenses, taxes, and other pass
through items;

{4) bound by any Lease amendment after the effective date of this Agreement
terminating the Lease prior to expiration or termination as expressly provided in the Lease,
changing the term of the Lease other than as expressly provided in the Lease (including
existing options, if any); reducing the rent or charges payable by Tenant under the Lease or
moditying the allocation of the cost of insurance, taxes or other expenses of the operation of
the Property; which is made without Lender's written consent which shali not be
unreasonably withheld, conditioned or delayed. Lender shall be desmed to have given its
consent to any amendment of the Lease to which Lender would not otherwise be bound, if
Lender fails to respond, either by reasonably requesting additional information or by
disapproving the request, within ten (10) days after Lender's receipt of such request from
Landlord or Tenant.

H. Cure by Lender of Landlord Defauits. Tenant agrees to give Lender a copy of any

notice of defauit served upon Landlord which is of a nature as to give Tenant a right to
terminate the Lease, reduce rent or other charges, or to credit or offset any amounts against
future rents or other charges. Lender shali thereafter have the right, but not the obligation,
to effect the cure of such default within the expiration of Landlord’s cure perlod, if any, under
the Lease.

l Notices. Whenever in this Agreement or in any proceedings involving the
foreclosure of or attempt to foreclose the Mortgage or exercise of any power of sale it shall
be required or dssired that notice or dsmand be given or served by either party hereto, such
notice or demand shall be in writing and shall be given by United States certified or
registered mail, postage prepaid, return receipt reguested, or by messenger or ovemight
delivery, addressed to the party for whom it is intended at the following addresses:
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To Tenant: AT&T Lease Administration
Attention: General Manager, Real Estate Services
One AT&T Way, Room 1B201
Bedminster, NJ 07921

With a copy to: AT&T Mobility Legal Department
. 340 Mt. Kemble Avenue, Room S147
Morristown, NJ 07960

To Lender: Guggenheim Life And Annuity Company
. 135 East 57" Strest, 12" Floor
New York, New York 10022
Attention: Susanna lannicelli

or to such other addresses as may hereafter be designated by either pany by notice to the
other given in accordance with this paragraph. . Notice shall be deemed given when actua!ly
received or refused. :

J. Successors and Assigns. The obligations and covenants of the parties hereto shall
be binding upon and shall inure to the benefit of the parties hersto, their respective heirs,
personal and legal representatives, successors and assigns.

K. . Release. This Agreement shall remain in full force and effect until such time as the
Mortgage is released of record and no longer affects the Mortgaged Property.

L. Recording. The parties hereto agree that this Agreement may be recorded in the
public records in the county where the Premises are located.

IN WITNESS WHEREOF, Lender and Tenant have executed this Agreement as of
the day and year first above written,
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GUGGENHEIM LIFE AND ANNUITY

LENDER: COMPANY
By: ‘ N

—

7
Name: k@;g{ Purvis
Title: ChifOperating Officer

Lender Notice Address:
" F
New York, New York 10022
TENANT: NEW CINGULAR WIRELESS PCS, LLC,
’ a ?elawara lirphed liability company
By: - -
Name: Diane Mikuckl-Klein
Thle: Authorized Signatory
Tenant Notice Address:

—KEV PLAZA 1, INC., AS TRUSTEE FOR
LANDLORD: e kEY PLAZA LAND TRUST

By:

Name:

Title:

Landlord Notice Address:
/o Auburndale Pror

50 Tice Boulevard
Woodclitf Lake, NJ 07
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GUGGENHEIM LIFE AND ANNUITY

By:

Name:
Title:

Lender Notice Address:

135 East 57" Strest, 12" Floor
New Y New York 10022

TENANT:  NEW CINGULAR WIRELESS PCS, LLC,
) a Delaware limited liability company

By: [QM/M.%W -%l&v-

Name: Diane Mikucki-Klein
Title: Authorized Signatory
Tenant Notice Address:

AT&T Lease Administration
Attn; General Manager — Real Estate Services
One AT&T Way, Room 1B201

Bedminster, NJ 07921

—KEV PLAZA, INC., AS TRUSTEE FOR
LANDLORD: e kEY PL AZA LAND TRUST

By:

Name: /14‘/9m‘ Lk ”
Title: fres.
Landlord Notice Address:

¢/o Auburndale Prgg' erties, inc.

50 Tice Boulevard
Woodcliff Lake, NJ 07677
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GUGGENHEIM LIFE AND ANNUITY

LENDER:  company
By:

Name:

Title:

Lender Notice Address:

135 East 57" Street, 12" Floor
New York, New York 10022

NEW CINGULAR WIRELESS PCS, LLC,

TENANT: a Delaware limited liability company
By: ek Koo
Name: Diane Mikucki-Klein

Title: Authorized Signatory

Tenant Notice Address:
AT&T L ease Administration

Atin: General Manager — Real Estate Services

One AT&T Way, Room 18201
Bedminster, NJ 07921

KEY PLAZA |, INC., AS TRUSTEE FOR

LANDLORD:  rue vy PLAZA LAND TRUST

By:

Name:
Title:
Landlord Notice Address:

¢/o Aubumdale Properties, Inc.
50 Tice Boulevard
Woodcliff Lake, NJ 07677
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LENDER ACKNOWLEDGEMENT OF SUBORDINATION,

ON-DISTURBANCE AND ATTORNMENT AGREEMENT
STATE OF '

)
)
~ COUNTY OF WMMW\ ) :
Personally came before me this __ZQ& day of W

/4

as th(;

20/ the above named . James D. Purvis

Chief Operating Officer . ot GUGGENHEIM LIFE AND ANNUITY COMPANY

and acknowledged that he or she executed the foregoing instrument on behalf of said
Delaware life insurance company and by its authority, for the purposes set forth therein.

Notary Publlc

Marion County
My Commission Expires
November 21, 2017

TENANT ACKNOWLEDGEMENT OF SUBORDINATION,
__ NON-DISTURBANCE AND ATTORNMENT AGREEMENT

STATE OF 1\1
\Y

COUNTY OFI

LAURIE S. MILLER
A Notary Pubhic of Nawe Jarssy
My Commission Expires March 8, 20 I& ? .
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LANDLORD ACKNOWLEDGEMENT OF SUBORDINATION,
NON-DISTURBANCE AND ATTORNMENT AGREEMENT

STATE OF )(&.) Usk
)
COUNTY OF U é/,ué-— )
. -
Personally came before m% day of ‘Ff.)é«w‘—q,ﬁ ,
20% the above named __ ¢ A as the
,MM of _ Keey Pleaa [/ Hue,
and acknowl-zdged that he or she executed the doregoing instrument on behalf of saki

o4 and by its authority, for the purposes set forth therein.

+

otary Publi

L&‘*K:QE—;"WAGUEL MEHLMAN

NOTARY PUBLIC STATE OF NEW YORK
NEW YORK COUNTY
LIC. #01MEG193851
COMM. EXP. 8/22/2012
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LENDER ACKNOWLEDGEMENT OF SUBORDINATION,
NON-DISTURBANCE AND ATTORNMENT AGREEMENT

STATE OF )
)
COUNTY OF )
Personally came before me this day of ,
20 , the above named as the

of
and acknowledged that he or she executed the foregoing instrument on behalf of said
and by its authority, for the purposes set forth therein.

Notary Public

TENANT ACKNOWLEDGEMENT OF SUBORDINATION,
. NON-DISTURBANCE AND ATTORNMENT AGREEMENT

STATE OF "\,ﬂ )
N )
)

COUNTY OF/

Personally came before sne this { 3 day of .
20./%”, jhe above, named ' as the
of
and acknowledffed that e or she gxecuted the foregoing instrument on behaif of said
corporation and by its authority, for the purposes set forth therein.

LAYRIE 5 MY LFR
A Natary Pubhe of News Jarsey

My Comm:ssion Expires March 8. 29 I;& :
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL ONE:

A parcel of Jand on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described", recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of Jand being described berein
by metes and bounds as follows: COMMENCE at the Northeast comer of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt. Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
minutes 40 seconds Bast for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds.East for a
distance of 90 feet; thence run North 52 degrees 25 minutes 40 seconds East for a distance of
10,25 feet; thence run South 44 degrees 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
East for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 feet, more or less, to the northwesterly corner of the lands descnbed in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds East for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds East for a distance of 317.35 feet to a point on the south boundary line of said Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the south boundary of the
saJd Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the said Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;

thence nm North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds Eest along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

the Point of Beginning.
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PARCEL TWO

Together with Easement given by Bernard Jacobson, as Nominee of the Trustees of Republic
Mortgage Investors to Market Place Property, N.V. dated December, 18, 1980 and recorded

‘December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,

Florida, said easement being on the following described parcel:

A parce] of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast comer of said Parcel 14 and run thence South 68° 45' 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10'
40" West 22 feet to a point; thence North 68° 45' 03" East 191,88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back

to the Point of Beginning,
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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, ATTORNMENT AND }VON-D]STFU ANCE
AGREEMENT (this "Agreement") is made and entered into as of the /3 " day of Janfxa.ryf’fon,
by and between GUGGENHEIM LUFE AND ANNUITY COMPAN, together with any affiliate
thereof or any other holder of the Mortgage and their respective successors and assigns ("Lender"),
KMART CORPORATION, a Michigan corporation ("Tenant"), and KEY PLAZA I, INC,, a
Florida corporation ("Landlord").

RECITALS

Landlord is the owner of certain real property, fegally described on Exhibit "A", attached
hereto and made a part hereof (the "Landlord Parcel"), which is located in the Key Plaza
Shopping Center (the "Shopping Center") in the city of Key West, county of Monroe, and state of
Florida.

By the Lease dated April 29, 1983, between Landlord as successor in interest to Market
Place Property, N.V., and Tenant, as modified by Commencement Date Letter dated August 1,
1983; Amendment to Lease dated December 28, 1990 (collectively, the "Lease"), the Tenant has
leased from Landlord a portion of the Landlord Parcel and the improvements thereon (the
"Premises”), together with various easements and rights over the Landlord Parcel and the
Shopping Center, know as Kmart Unit #4725.

Lender is the holder of a morigage or beneficiary under a deed of trust on the Landlord
Parcel, given to the Lender by Landlord dated as of ebnay |3 Fh , 20/, recorded
on febryary It A0{A. in the Office of the Recorder of Deeds [Registrar of Titles] of

) County, £/pr1 da , in Book @555 at Pagea B3, as
Document No. i&:ZQ(QQ_)) (collectively referred to herein with any other documents
evidencing or securing the debt secured by the mortgage as the "Mortgage").

The loan terms require Landlord 10 cause Tenant to subordinate the Lease and its interest in
the Premises to the lien of the Mortgage and that Tenant attorn to Lender.

In return for Tenant’s agreement to subordinate and attorn on the terms and conditions set
forth herein, Tenant requires recognition of and consent to the Lease terms by Lender and to be
assured of continued occupancy of the Premises under the terms of the Lease in the event either
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Lender or a Successor to Lender (as defined herein) succeeds to the rights of Landlord under the
Lease pursuant to the terms of the Mortgage.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1.

2.

The Recitals paragraphs set forth above are hereby incorporated into this Agreement.
Lender hereby consents to the Lease.

The Lease is and shall be subject and subordinate to the lien of the Mortgage and to all
renewals, replacements and extensions of the Mortgage to the full extent of the principal
sum secured thereby and interest thereon. Notwithstanding anything herein to the contrary,
any purchase option, right of first refusal, right of first offer or other right of purchase
Tenant has or may have under the terms of the Lease, and Tenant’s rights under the
provisions of the Lease regarding insurance proceeds, casuaity and eminent domain are not
subordinated to the Mortgage and Lender recognizes and accepts those rights.

In the event that Lender shall commence an action to foreclose the Mortgage or to obtain a
receiver of the Premises, or shall foreclose the Mortgage by advertisement, entry and sale
according to any procedure available under the laws of the state where the Landlord Parcel
is located, Tenant shall not be joined as a party defendant in any such action or proceeding
and Tenant shall not be disturbed in its possession of the Premises, provided Tenant is not
in default under the Lease beyond any applicable cure period.

In the event that Lender or any bona-fide purchaser (at a foreclosure sale or other
proceedings brought to enforce the Mortgage), subsequent owner (receiving title by deed in
lieu of foreclosure), successor, or assign (including, without limitation, a successor or
assign from Lender in its capacity as the holder of the indebtedness secured by the
Mortgage, such purchaser, subsequent owner, successor or assign referred to as
“Successor") shall acquire the Premises upon foreclosure, or by deed in lieu of foreclosure,
or by any other means:

(a) Lender or its Successor shall recognize and accept the rights of Tenant and shall
thereafier assume the obligations of Landlord under the Lease; and

(b)  Tenant shall be deemed to have made a full and complete attornment to Lender or
its Successor as the landlord under the Lease so as to establish direct privity between
the Lender or its Successor and Tenant; and

(©) All rights and obligations of Tenant under the Lease shall continue in full force and
effect and be enforceable by and against Tenant respectively with the same force
and effect as if the Lease had originally been made and entered into directly by and
between Lender or its Successor (as the case may be) as the landlord thereunder, and
Tenant and, in the event the Lease shall automatically terminate pursuant to
applicable law, Lender or its Successor (as the case may be) and Tenant shall, upon
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the request of Tenant, immediately enter into a new lease on the exact same terms
and conditions of the Lease.

6. Nothing herein contained shall impose any obligations upon either Lender or its Successor
to perform any of the obligations of Landlord under the Lease, unless and until Lender or its
Successor shall become either the owner or mortgagee in possession of the Premises or
shall otherwise become entitled to the use and benefit of the rents and profits therefrom.

7. Any notice required or desired to be given under this Agreement shall be in writing and (a)
given by certified or registered mail, return receipt requested, postage prepaid, or (b) sent by
reputable overnight air courier service (i.e., Federal Express, Airborne, etc.) with
guaranteed overnight delivery; in each instance addressed to the party as provided below.
Notices shall be deemed given when actually received by the recipient, receipt thereof is
refused by the recipient, or the impossibility of delivery due to the failure to provide a new
address as required herein. All notices hereunder shall be addressed as follows:

If to Lender: Guggenheim Life and Annuity Company
135 East 57" Street, 12™ Floor
New York, New York 10022
Attention: Susanna lannicelli

"If to Tenant: ’ Kmart Corporation
3333 Beverly Road
Hoffman Estates, Illinois 60179
Attn:  Vice President - Real Estate
Department 824RE

With a copy to: Kmart Corporation
3333 Beverly Road
Hoffman Estates, Illinois 60179
Attn: Vice President- Real Estate Law
Department 824RE

Either party, at any time and from time to time (by providing notice to the other party in the
manner set forth above), may designate a different address or person, or both, to whom such
notice may be sent. Notice of change in address or person shall be effective 10 days afier
written notice of such change has been sent to Tenant in accordance with the terms of this

Paragraph.

8. This Agreement shall be binding upon and inure to the benefit of Lender, its Successor,
Landlord and Tenant and their respective legal representatives, successors, administrators
and assigns.

0. Landlord or Lender or its Successor shall give written notice to Tenant of the reconveyance

or other release of the Mortgage within thirty (30) days of the date the reconveyance or
other release is recorded.
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10.  This Agreement and the lien of the Mortgage shall not apply to any personalty, real
property, fixtures or equipment owned or leased by Tenant which 1s now or hereafter placed
on or installed in the Premises, and Tenant shall have the full right to remove said
personalty, real property, fixtures and equipment at the expiration of the Lease term.

11.  This Agreement constitutes the entire agreement of the parties hereto concerning its
subject matter and may not be modified except in writing signed by the parties hereto.

12. The provisions of this Agreement are validand enforceable only upon execution

by Landlord and Lender of an unmodified counterpart hereof and delivering a fully signed
original to Tenant by February 29, 2012.

{Remainder of Page Intentionally Left Blank; Signature Pages Immediately Follow}
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IN WITNESS WHEREOF, tbis Subordination, Attornment and Non-Disturbance
Agreement has been signed and sealed on the day and year first above set forth,

Lender:

GUGGENHEIM LIFE AND jf:Y COMPANY
B .

€: Jamges D. Purvis
1ue-—€ief Operating Officer

Tenant:

KMARyBﬁP ichigan corporation

By: .

Name: Y Kal Gibon' | .

Title: Vice Presidént, Real Estate Law
Asset Management

Landlord:;

KEY PLAZA 1, INC.,a Florida corporation

By:
Name:
Title
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IN WITNESS WHEREOF, this Subordination, Attornment and Non-Disturbance
Agreement has been signed and sealed on the day and year first above set forth.

Lender:;
GUGGENHEIM LIFE AND ANNUITY COMPANY

By:
Name:
Title:

Tenant:
KMART sz&J 1ch1gan corporation

Name J"r(al Glb n
Title: Vice Presxd nt, Real Estate Law and
Asset Management

Landlord;

KEY PLAZA I, INC.,a Florida corporation

By:
Name:  Shalom Wall
Title Pres.
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IN WITNESS WHEREOF, this Subordination, Attornment and Non-Disturbance
Agreement has been signed and sealed on the day and year first above set forth.

Lender:
GUGGENHEIM LIFE AND ANNUITY COMPANY
By:

Name:
Title:

Tenant:

KMA% PO

By: -

Name: J. Kal §ibron *

Title: Vice President, Real Estate Law and
Asset Management

ON., |2 Michigan corporation

Landlord:
KEY PLAZA I, INC.,a Florida corporation
By:

Name:
Title
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LENDER NOTARY: -

STATE OFM )
‘ )SS:
county or_{ M )

THE undersigned, a Notary Public in and for the County and State aforesaid, does hereby
certify that James D. Purvis personally known to me to be the
Chief Operating Officer of  GUGGENHEIM LIFE AND ANNUITY COMPANY,  a

Delaware life insurance company, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
under oath that in such capsacity he/she signed and delivered the said instrument pursvent 1o
authority duly given to him/her by said __company

GIVEN under my hand and seal this _ZQf\ day of MMQ/_% , 2012,

Notary Public  /

4 1876702
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LANDLORD NOTARY:

STATE OF U Uorke )

) ) SS:
COUNTY OF {sw %j& )

THE undersignez a Notary Public in and for the County and State aforesaid does hereby
certify  that ot l7own to /@n the
poid et~ of Ko P we . , a

L and personally known o me to dbe thé same person whose name is
subscribed to the foregomg instrument, appeared before me this day in person and acknowledged
under oath that in such capacity he/she signed and delivered the said instrument pursuant to
authority duly given to him/her by said __cetpr

GIVEN under my hand and seal this g %L day of f LW I~ , 2012,

Mm

/ Notary Public™ qaqe; MEHUMAN
' NOTARY PUBLIC STATE OF NEW YORK
My Commission Expires: . _ ) B Y
LC. #01ME6193851
COMM, BXP 9/22/2012
DocH 1876702
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TENANT NOTARY:

STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

THE undersigned, 2 Notary Public in and for the County and State aforesaid, does hereby certify
that J. Kal Gibron personally known to me to be the Vice President, Real Estate Law and Asset
Management of KMART CORPORATION, a Michigan corporation, appeared before me this day in
person and acknowledged under oath that in such capacity he/she signed and delivered the said instrument
pursuant to authority duly given to him/her by said corporation.

GIVEN under my hand and seal this (.ow'day of \)O)’U«WU/%", 2012,

Notary Public

My Commission Expires:

OFFICIAL SEAL

LYNNETTE J BELL
NOTARY PUBLIC - STATE OF 1L nors &

MY CO'?AJSSION EXPIRES:072314

WVAAAS
.
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EXHIBIT "A"

LEGAL DESCRIPTION- LANDLORD PARCEL

Doclt 1876702
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A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROCE COUNTY, FLORIDA, AND BEING A PART
OF PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO "PLAT OF SURVEY OF LANDS ON ISLAND OF
KEY WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED", RECORDED IN PLAT BOOK 3
AT PAGE 35 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID
PARCEL OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE SAID PARCEL 9 AND RUN THENCE 5 52°25'40° W
ALONG THE SOUTH RIGHT OF WAY OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71
FEET TO THE POINT OF BEGINNING; THENCE RUN S 37°34'20" £ FOR A DISTANCE OF 125 FEET;
THENCE RUN N 52°25'40" E FOR A DISTANCE OF 120 FEET; THENCE RUN S 37°3420" E FOR A
DISTANCE OF 175 FEET; THENCE RUN S 52°25'40" W FOR A DISTANCE OF 15.82 FEET; THENCE RUN S
37°34'20" E FOR A DISTANCE OF 90 FEET; THENCE RUN N 32°25'40" E FOR A DISTANCE OF 10.25
FEET; THENCE RUN S 44°04°20" E FOR A DISTANCE OF 211.36 FEET TO THE SOUTH BOUNDARY OF
THE SAID PARCEL 9; THENCE RUN N 52°25°40" FOR A DISTANCE OF 198,90 FEET TO THE WESTERLY
RIGHT-OF-WAY OF 13TH STREET; THENCE RUN SOUTHEASTERLY ALONG THE SAID WESTERLY RIGHT-
OF-WAY OF 13TH STREET FOR A DISTANCE OF 50.31 FEET TO THE NORTH BOUNDARY OF THE SAID
PARCEL 14 EXTENDED EASTERLY; THENCE RUN S 5292540 W ALONG THE NORTH BOUNDARY OF THE
SAID PARCEL 14 AND ALONG THE EXTENSION THEREOF FOR A DISTANCE OF 150 FEET, MORE OR
LESS, TO THE NORTHWESTERLY CORNER OF THE LANDS DESCRIBED [N OFFICIAL RECORDS BOOK 423
AT PAGE 888 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; THENCE RUN S 36°2724" E
FOR A DISTANCE OF 100 FEET; THENCE RUN S 52°25'40" W FOR A DISTANCE OF 50 FEET; THENCE
RUN S 31°3053" E FOR A DISTANCE OF 149.64 FEET; THENCE RUN S 21°10°40" £ FOR A DISTANCE OF
31735 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF SAID PARCEL 19; THENCE RUN S
68°45'03" W ALONG THE SOUTH BOUNDARY QF THE SAID PARCEL 14 FOR A DISTANCE OF 690.77
FEET TO THE SOUTHWEST CORNER OF THE SAID PARCEL 14; THENCE RUN N 37°34'20" W ALONG THE
WESTERLY BOUNDARY OF THE SAID PARCEL 14 AND AN EXTENSION THEREOF FOR A DISTANCE OF
409 FEET TO A POINT LYING 600 FEET FROM THE SOUTH RIGHT-OF-WAY OF THE SAIO NORTH
ROQSEVELT BOULEVARD AND MEASURED AT RIGHT ANGLES fROM THE SAID BOULEVARD; THENCE
RUN N 52°25'40" E FOR A DISTANCE OF 50 FEET; THENCE RUN N 37°34°20" W FOR A DISTANCE OF
400 FEET; THENCE RUN N 52°25'40™ E FOR A DISTANCE OF 97.29 FEET THENCE RUN N 37°39°20" W
FOR A DISTANCE OF 200 FEET TO THE SQUTH RIGHT-OF-WAY OF THE SAID NORTH ROOSEVELT
BOULEVARD; THENCE RUN N 52°25%40" £ ALONG THE SOUTH RIGHT-OF-WAY OF THE SAID NORTH
ROQSEVELT BOULEVARD FOR A DISTANCE OF 480 FEET BACK TO THE POINT OF BEGINNING.

PARCEL TWQO:

TOGETHER WITH EASEMENT GIVEN BY BERNARD JACOBSON, AS NOMINEE OF THE TRUSTEES OF
REPUBLIC MORTGAGE INVESTORS TO MARKET PLACE PROPERTY, N.v. DATED DECEMBER 18, 1980
AND RECORDED DECEMBER 19, 1980 UNDER CLERK'S FILE NO. 227924 OF THE PUBLIC RECOROS OF
MONROE COUNTY, ALORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED PARCEL:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 14, ACCORDING TO THE PLAT OF SURVEY OF LANDS ON [SLANDS OF KEY WEST, MONROE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:
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BEGIN AT THE SOUTHEAST QURNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68°4503" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191.88 FEET TO A POINT; THENCE
NORTH 21°10/40° WEST 22 FEET TO A POINT; THENCE NORTH 68°4503* EAST 191,88 FEET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21°10°57" EAST ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF KENNEDY DRIVE
(13TH STREET) FOR E DISTANCE OF 22 FEET BACK TO THE POINT OF BEGINNING.

THE ABOVE LEGAL DESCRIPTION IS ALSO KNOWN AS:

PARCEL ONE:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO "PLAT OF SURVEY OF LANDS ON ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED", RECORDED IN PLAT BOOK 3 AT
PAGE 35 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID PARCEL
OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS: COMMENCE AT THE
NORTHEAST CORNER OF SAID PARCEL 9 AND RUN THENCE 5 52° 25’ 40" W ALONG THE SOUTH
RIGHT-OF-WAY LINE OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71 FEET TO THE
POINT OF BEGINNING; THENCE RUN S 37° 34’ 20" E FOR A DISTANCE OF 125 FEEY; THENCE RUN N
52° 25’ 40° E FOR A DISTANCE OF 120 FEET; THENCE RUN S 37° 34’ 20" E FOR A DISTANCE OF 175
FEET; THENCE RUN S 52° 25’ 40 W FOR A DISTANCE OF 15.82 FEET; THENCE RUN S 37° 34’ 20" E
FOR A DISTANCE OF $0 FEET; THENCE RUN NORTH 52° 25’ 40" E FOR A DISTANCE OF 10.25 FEET;
THENCE RUN S 44° 04" 20" E FOR A DISTANCE OF 211.36 FEEY TO THE SQUTH BOUNDARY LINE OF
THE SAID PARCEL 9; THENCE RUN N 52° 25’ 40" E FOR A DISTANCE OF 198.85 FEET TO THE WY
RIGHT-OF-WAY LINE OF 13TH STREET; THENCE RUN S 43° 57 50" E ALONG THE SAID W'LY RIGHT-OF-
WAY LINE OF THE SAID 13TH STREET FOR A DISTANCE OF 49.65 FEET TO THE NORTH BOUNDARY OF
THE SAID PARCEL 14 EXTENDED E'LY; THENCE RUN S 52° 25’ 40" W ALONG THE NORTH BOUNDARY
OF THE SAID PARCEL 14 AND ALONG THE EXTENSION THEREOF FOR A DISTANCE OF 149.63 FEET TO
THE NWLY CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORD BOOK 423 AT PAGE 888 OF THE
PUBUC RECORDS OF MONROE COUNTY, FLORIDA; THENCE RUN S 36° 27° 24" E FOR A DISTANCE OF
100 FEET; THENCE RUN S 52° 25’ 40" W FOR A DISTANCE OF 50.00 FEET; THENCE RUN S 31° 30 53" E
FOR A DISTANCE OF 149.64 FEET; THENCE RUN S 21° 10" 40" E FOR A DISTANCE OF 31791 FEET TO A
POINT ON THE SOUTH BOUNDARY LINE OF THE SAID PARCEL 14; THENCE RUN S 68° 45’ 03" W ALONG
THE SOUTH BOUNDARY LINE OF THE SAID PARCEL 14 FOR A DISTANCE OF 690.77 FEET TO THE $W
QORNER OF THE SAID PARCEL 14; THENCE RUN N 37° 34" 20" W ALONG THE W'LY BOUNDARY LINE OF
THE SAID PARCEL 14 AND EXTENSION THEREOF FOR A DISTANCE OF 409.00 FEET TO A POINT LYING
600.00 FEET SELY FROM THE SOUTH RIGHT-OR-WAY LINE OF THE SAID NORTH ROOSEVELT
BOULEVARD AND MEASURED AT RIGHT ANGLES FROM THE SAID BOULEVARD; THENCE RUN N 52° 25
40™ E FOR A DISTANCE OF 50.00 FEET; THENCE RUN N 37° 34° 20" W FOR A DISTANCE OF 400 FEET;
THENCE RUN N 52° 25’ 40° E FOR A DISTANCE OF 97.29 FEET; THENCE RUN N 37° 34' 20" W FOR A
DISTANCE OF 200 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROQSEVELT
BOULEVARD; THENCE RUN N 52° 25’ 40" E ALONG THE SOUTH RIGHT-OF-WAY LINE OF THE SAID
NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 480 FEET BACK TO THE POINT OF BEGINNING,

PARCEL TWO:

TOGETHER WITH EASEMENT GIVEN BY BERNARD JACOBSON, AS NOMINEE OF THE TRUSTEES OF
REPUBLIC MORTGAGE INVESTORS TO MARKET PLACE PROPERTY, N.V, DATED DECEMBER 18, 1980
AND RECORDED DECEMBER 19, 1980 UNDER CLERK'S FILE NO. 227924 OF THE PUBLIC RECORDS OF
MONROE COUNTY, FLORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED PARCEL:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 14, ACCORDING TO "PLAT OF SURVEY OF LANDS ON ISLANDS OF KEY WEST, MONROE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED", REQORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
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PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68° 45’ 03" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191.88 FEET TO A POINT; THENCE
NORTH 21° 10" 40" WEST 22 FEET TO A POINT; THENCE NORTH 68° 45’ 03" EAST 191,88 FEET TO A
POINT ON THE WESTERLY RIGHT OF WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21° 10° 57" EAST. ALONG THE SAID WESTERLY RIGHT OF WAY LINE OF KENNEDY
DRIVE (13TH STREET) FOR A DISTANCE OF 22 FEET BACK TO THE POINT OF BEGINNING.
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Prepared by: MONROE GO in icial Records of
Reed Smith LLP UNTY DRNNY L. KOLHRGE
599 Lexington Avenue

York, New York 10022
New York, New Yo Store 018844-02

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THE STATE OF FLORIDA
KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF MONROE

WHEREAS, Guggenheim Life and Annuity Company (together with any affiliate thereof or
any other holder of the Loan and their respective successors and assigns) (“Lienholder”) with an
address of 135 East 57th Street, 12th Floor, New York, New York 10022, Attention: Susanna
lannicelli is_ the o»évper and holder of that certain promissory note ('Note") dated

Fetyay 3™ A0/ in the orginal principal sum of $

$A0,500,000. 02 executed by Key Plaza | Inc., as Trustee under the Key Plaza Land
Trust, a Florida Land Trust ("Lessor"), payable to the order of Lienholder, which Note is secured
by deed of trust (“Deed of Trust’) or Mortgage of even date therewith e
' by Lessor 1N favx © ~Trasteator Lienholder, covering the real
property déscribed in the Lease ("Premises"), and

WHEREAS, RadioShack Corporation, as lessee ("Lessee") and Lessor have entered into a
Lease Agreement (“Lease") dated November 30, 1992, Letter Agreement dated June 23, 2008
and Lease Extension Agreement dated October 21, 2003, covering the Premises;

NOW, THEREFORE, Lienholder, Lessee and Lessor hereby agree as follows:

1. The Lease is and shall be subject and subordinate to the lien created by the Deed of Trust
or Mortgage and all modifications to the same extent as if Lessee had entered into possession of
the Premises under the Lease after the time the loan of Lienholder to Lessor as evidenced by the
Note had been consummated.

2. The holding of a foreclosure sale, conveyance in lieu of foreclosure, or other exercise by
the holder of the Note of any remedies under the Deed of Trust or Mortgage shall not terminate the
Lease or the rights and obligations of Lessee thereunder, nor shall such sale, conveyance and
acceptance (a) constitute a waiver by the new owner of any uncured event of default by Lessee
under the terms of the Lease; or (b) otherwise affect the rights of such new owner as successor to
Lessor under the Lease.

3. Lessee agrees to attorn to each new owner of the Premises following a foreclosure sale or
conveyance in lieu of foreclosure of the Deed of Trust or Mortgage conditioned, however, upon
Lessee's receipt of a recordable agreement from such new owner recognizing the Lease and
Lessee's rights under this Agreement and the Lease, including (i) subject to the exercise by Lessor
or Lienholder of any rights and remedies available to Lessor under the Lease in the event of
Lessee's default, Lessee shall not be disturbed in Lessee's possession and shali not be named or
joined in any action or proceeding by Lienholder or Lien holder's assigns and (ii) Lessee's
purchase rights, if any, under the Lease shall be given full force and effect and upon the exercise
thereof, provided the purchase price is paid to Lessor and Lienholder or any other holder of the
Note jointly, all rights of Lienholder with respect to the Premises shali terminate.

4, In the absence of the prior written consent of Lienholder, Lessee agrees not to do any of
the following: (a) prepay any rent or additional rent required under the terms of the Lease for more
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than one (1) month in advance, except as may be provided in the Lease (b) voluntarily surrender
the Premises or terminate the Lease without cause; or (c) assign Lessee's interest in the Lease or
sublet the Premises except as otherwise permitted under the terms of the Lease.

5. The foregoing provisions concering attomment shall be self-operative; provided, however,
Lessee agrees to execute and deliver to Lienholder or to any person to whom Lessee herein
agrees to attorn such other instrument(s) as either shall request in order to effectuate said
provisions.

6. Lienholder, on its own behalf and on behalf of any third party purchaser of the Premises at
a foreclosure sale thereof, acknowledges and agrees that, from and after Lienholder’s (third
party's) succession to the interest of Lessor under the Lease, Lienholder shall be bound to Lessee
as Lessor under all of the terms, covenants and conditions of the Lease, and Lessee shall, from
and after Lienholder's succession to the interest of Lessor under the Lease, have the same
remedies against Lienholder for the breach of any agreement contained in the Lease as are
available thereunder to Lessee against Lessor. Lessor hereby consents to Lienholder giving notice
to Lessee of all notices required to be given to Lessor under the Deed of Trust or Mortgage and
other documents relating to the loan evidenced by the Note. Lienholder agrees to deliver a copy of
all such notices to Lessee at the same time as such notices are delivered to Lessor.

7. THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT IS
BEING DELIVERED TO YOU ON THE CONDITION THAT A FULLY EXECUTED COPY IS
RETURNED TO LESSEE WITHIN THIRTY (30) DAYS OF THE DATE THIS AGREEMENT IS
SIGNED BY LESSEE. IF LESSEE DOES NOT RECEIVE A FULLY EXECUTED COPY WITHIN
THIRTY (30) DAYS, THIS DOCUMENT AND LESSEE'S EXECUTION THEREOF SHALL BE
CONSIDERED NULL AND VOID.

8. The provisions hereof shall be binding upon and inure to the benefit of Lienholder, Lessor
and Lessee and their respective successors and assigns.

EXECUTED: fébtljd(q K 20/2

LIENHOLDER;
By:
Name:
Title:
LESSOR:
By: .
Name: __ Shakom 4/all
Title: fres.
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LESSEE:

RADIOSHAC>< CzPORATION
By: C"\

Name: Witliam'D. Clugsten
Title: Senior Director Real Estate Legal

Date: January 12, 2012
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THE STATE OF TEXAS §

§

COUNTY OF TARRANT §
The foregoing instrument was acknowledged before me on the 12th day of January, 2012,

by William D. Clugsten, Senior Director Real Estate Legal, RadioShack Corporation, in his
authorized capacity on behalf of said corporatio

ANNA MAREA CISNEROS

MY COMMISSION EXPIRES
January 5, 2015

THE STATE OF §
§
COUNTY OF §
The foregoing instrument was acknowledged before me on the day of
, 20, by .
of , on behalf of said
corporation.
[SEAL]
Notary Public in and for the State of
THE STATE OF §
: §
COUNTY OF §
The foregoing instrument was acknowledged before me on the day of
.20, by .
[SEAL]

Notary Public in and for the State of
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than one (1) month In advance, except as may be provided in the Lease (b) voluntarily surrender
the Premises or tarminate the Lease without cause; or {c) assign Lessee's interest in the Lease or
sublet the Premises except as otherwise permitted under the terms of the Lease.

5. The foregoing provisions conceming attornment shall be self-operative; provided, however,
Lessae agrees to execute and deliver to Lienholder of to any person to whom Lessee herein
agrees to attom such other instrument(s) as elther shall request in order to effectuate said
provisions.

6, Uenholder, on its own behalf and on behalf of any third party purchaser of the Premises at
a foreciosure sale therecf, acknowledges and agrees that, from and after Lienholder's (third
party's) succession to the interest of Lessor under the Lease, Lienholder shall be bound to Lesses
as Lessor under all of the terms, covenants and conditions of the Lease, and Lessee shall, from
and after Lienholder's succession to the interest of Lessor under the Lease, have the same
remedies against Lienholder for the breach of any agreement contained in the Lease as are
available thereunder to Lessee against Lessor. Lessor hereby consents to Lienholder giving notice
to Lessee of all notices required {o be glventoLessorundarﬂnDeedomestorMortgageand
other documents relating to the loan evidenced by the Note. Lienholder agrees to deliver a copy of
all such notices to Lesses at the same time as such notices are dellvered to Lessor.

7. THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT 1S
BEING DELIVERED TO YOU ON THE CONDITION THAT A FULLY EXECUTED COPY IS
RETURNED TO LESSEE WITHIN THIRTY (30) DAYS OF THE DATE THIS AGREEMENT IS
SIGNED BY LESSEE. IF LESSEE DOES NOT RECEIVE A FULLY EXECUTED COPY WITHIN
THIRTY (30) DAYS, THIS DOCUMENT AND LESSEE'S EXECUTION THEREOF SHALL BE
CONSIDERED NULL AND VOID.

6. The provisions hereof shall be binding upon and inure to the benefit of Lienholder, Lessor
and Lessee and their respective successors and assigns.

EXECUTED: , 20

s
—"

LIENHOLDER:

GUGGENHEIM LIFE AND ANNUITY COMPANY

e e
Nm.ﬁmis
Title>Gh perating Officer

LESSOR:

By:
Name:
Title:
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THE STATE OF TEXAS §

§
COUNTY OF TARRANT §

The foregoing instrument was acknowledged before me on the 12th day of January, 2012,
by William D, Clugsten Senlor Director Rea Estate Legal, RadioShagk Corporation, in his

THE STATE OF
COUNTY OF §

- §

20{ 2, by _ James D. Purvis LS
Chief Ordkrating Officer Of GUGGENHEIM LIFE AND ANNUITY CoMPANY  on  behalf of w

:,~

company. {) / Td
[SEAL] oA M Al ‘cf'};ff

Notary Public in and for tha Siaig.e

j;(f) The foregoing instrument was _acknowledged before me on the /__’l day of

Marion
My Commission Expirés
November 21, 2017
THE STATE OF §
$
COUNTY OF §
The foregoing Instrument was acknowledged before me on the day of
20, by .
[SEAL)

Notary Public in and for the State of
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than one (1) month in advance, except as may be provided in the Lease (b) voluntarily surrender
the Premises or terminate the Lease without cause; or (c) assign Lessee's interest in the Lease or
sublet the Premises except as otherwise permitted under the terms of the Lease.

5. The foregoing provisions concerning attomment shall be seif-operative; provided, however,
Lessee agrees to execute and deliver to Lienholder or to any person to whom Lessee herein
agrees to atton such other instrument(s) as either shall request in order to effectuate said
provisions.

6. Lienholder, on its own behalf and on behalf of any third party purchaser of the Premises at
a foreclosure sale thereof, acknowledges and agrees that, from and after Lienhclder's (third
party's) succession to the interest of Lessor under the Lease, Lienholder shall be bound to Lessee
as Lessor under all of the terms, covenants and conditions of the Lease, and Lessee shall, from
and after Lienholder's succession to the interest of Lessor under the Lease, have the same
remedies against Lienholder for the breach of any agreement contained in the Lease as are
available thereunder to Lessee against Lessor. Lessor hereby consents to Lienholder giving notice
to Lessee of all notices required to be given to Lessor under the Deed of Trust or Morigage and
other documents relating to the ioan evidenced by the Note. Lienholder agrees to deliver a copy of
all such notices to Lesses at the same time as such notices are delivered to Lessor.

7. THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT IS
BEING DELIVERED TO YOU ON THE CONDITION THAT A FULLY EXECUTED COPY IS
RETURNED TO LESSEE WITHIN THIRTY (30) DAYS OF THE DATE THIS AGREEMENT IS
SIGNED BY LESSEE. IF LESSEE DOES NOT RECEIVE A FULLY EXECUTED COPY WITHIN
THIRTY (30) DAYS, THIS DOCUMENT AND LESSEE'S EXECUTION THEREOF SHALL BE
CONSIDERED NULL AND VOID.

8. The provisions hereof shall be binding upon and inure to the benefit of Lienholder, Lessor
and Lessee and their respective successors and assigns.

EXECUTED: 20

LIENHOLDER:

By
Name:
Title:

LESSOR:

Doctt 1876703
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THE STATE OF TEXAS §

§

COUNTY OF TARRANT §
The foregoing instrument was acknowledged before me on the 12th day of January, 2012,

by William D. Clugsten, Senior Director Rea Estate Legal, RadioShagk Corporation, in his
authorized capacity on behalf of said corpora

THE STATE OF e _u)zaﬁ\g,
§
COUNTY OFM{:;

The foregoing instrument wi cknowledged  before _me on the 2 day of
o~ 2012, by {M AS ’S’W

4

i S of v on behalf of said
co ion, /

RAQUEL MEHLMAN
NOTARY PUBLIC STATE OF NEW YORK
[SEAL) NEW YORK COUNTY é@——d—/Q ! UA Lo .,
UC. #01ME6193851 No‘{ary Hublic in and for-the State of M. olgs/
COMM, EXP. §/22/2012
DocH 1876703
THE STATE OF § : Bk# 2562 Pgh 1758
§
COUNTYOF ____ §
The foregoing instrument was acknowledged before me on the day of
20 by .
[SEAL]

Notary Public in and for the State of

HONROE COUNTY
OFFICIAL RECORDS
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Prepared by:

Reed Smith LLP Flg?gg &lgzggrsdse . 0(;3'/'1,3/2012 9:29AM
1 in i
599 Lexington Avenue MONROE GOUNTY DANNY L. KOLWAGE °

New York, New York 10022

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

: THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is entered into as of _{€0fVely |3 2012 (the “Effective
Date”) by and between GUGGENHEIM LIFE AND ANNUITY COMPANY (together with
any affiliate thereof or any other holder of the Loan (defined below) and their respective
successon&) ggd assigns, the “Mortgagee”) and Chic Clothing, Corp, ¢/o Barbara Halawani,
a Flonde ( crgh%ﬁer, collectively the “Tenant’), with reference to the following facts:

A. Key Plaza Land Trust, a Florida Land Trust, whose address is c/o Key
Plaza ], Inc., 50 Tice Blvd., Suite 320, Woodcliff Lake, NJ 07677 (the “Landlord”) owns fee
simple title or a Jeasehold interest in the real property described in Exhibit “A™ attached hereto
(the “Property”).

B. Mortgagee has made or intends to make a loan to Landlord (the “Loan”).

C. To secure the Loan, Landlord has or will encumber the Property by
entering into a mortgage or deed of trust in favor of Mortgagee (as amended, increased, renewed,
extended, spread, consolidated, severed, restated, or otherwise changed from time to time, the
“Mortgage”) to be recorded in land records.

D. Pursuant to the Lease dated January 13, 2011 (any amendments are
described on Schedule 1, attached hereto and made a part hereof) (collectively, the “Lease™),
Landlord demised to Tenant a portion of the Property consisting of the following Suite # 03
(the “Leased Premises™). .

E. Tenant and Mortgagee desire to agree upon the relative priorities of their
interests in the Property and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and
Mortgagee agree:

1. Definitions. The following terms shall have the following meanings for purposes of this
Agreement.

a. Foreclosure Event. A “Foreclosure Event” means: (i) foreclosure under the
Mortgage; (ii) any other exercise by Mortgagee of rights and remedies (whether under the
Mortgage or under applicable law, including bankruptcy law) as holder of the Loan and/or the
Mortgage, as a result of which a Mortgagee becomes owner of the Property; or (iii) delivery by
Landlord to Mortgagee (or its designee or nominee) of a deed or other conveyance of Landlord’s
interest in the Property in lieu of any of the foregoing.

b. Former Landlord. A “Former Landlord” means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attomment under this
Agreement.

c. Offset Right. An “Offset Right’ means any right or alleged right of Tenant to any
offset, defense (other than one arising from actual payment and performance, which payment and
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performance would bind a Successor Landlord pursuant to this Agreement), claim, counterclaim,
reduction, deduction, or abatement against Tenant’s payment of Rent or performance of Tenant’s
other obligations under the Lease, arising (whether under the Lease or under applicable law)
from Landlord’s breach or default under the Lease.

d. Rent. The “Rent’ means any fixed rent, base rent or additional rent under the Lease.

e. Successor Landlord. A “Successor Landlord’ means any party that becomes owner
of the Property as the result of a Foreclosure Event.

f.  Termination Right. A “Termination Right” means any right of Tenant to cance] or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord’s breach or default under the Lease.

g Other Capitalized Terms. If any capitalized term is used in this Agreement and no
separate definition is contained in this Agreement, then such term shall have the same respective
definition as set forth in the Lease.

2. Subordination. The Lease, as the same may hereafter be modified, amended or extended,
shall be, and shall at all times remain, subject and subordinate to the terms conditions and
provisions of the Mortgage, the lien imposed by the Mortgage, and all advances made under the
Mortgage. Notwithstanding the foregoing, Mortgagee may elect, in its sole and absolute
discretion, to subordinate the Jien of the Mortgage to the Lease.

3. Nondisturbance, Recognition and Attornment.
a. No Exercise of Morigage Remedies Against Tenant. So long as the Tenant is not in

default under this Agreement or under the Lease beyond any applicable grace or cure periods (an
“Event of Default”), Mortgagee (i) shall not terminate or disturb Tenant’s possession of the
Leased Premises under the Lease, except in accordance with the terms of the Lease and this
Agreement and (ii) shall not name or join Tenant as a defendant in any exercise of Mortgagee’s
rights and remedies arising upon a default under the Mortgage unless applicable law requires
Tenant to be made a party thereto as a condition to proceeding against Landlord or prosecuting
such rights and remedies. In the latter case, Mortgagee may join Tenant as a defendant in such
action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant's rights under the Lease or this Agreement in such action.

b. Recognition and Attornment. Upon Successor Landlord taking title to the Property
(i) Successor Landlord shall be bound to Tenant under all the terms and conditions of the Lease
(except as provided in this Agreement); (ii) Tenant shall recognize and attorn to Successor
Landlord as Tenant’s direct landlord under the Lease as affected by this Agreement; and (iii) the
Lease shall continue in full force and effect as a direct lease, in accordance with its terms (except
as provided in this Agreement), between Successor Landlord and Tenant. Tenant hereby
acknowledges notice that pursuant to the Mortgage and assignment of rents, leases and profits,
Landlord has granted to the Mortgagee an absolute, present assignment of the Lease and Rents
which provides that Tenant continue making payments of Rents and other amounts owed by
Tenant under the Lease to the Landlord and to recognize the rights of Landlord under the Lease
until notified otherwise in writing by the Mortgagee. After receipt of such notice from
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Mortgagee, the Tenant shall thereafter make all such payments directly to the Mortgagee or as
the Mortgagee may otherwise direct, without any further inquiry on the part of the Tenant.
Landlord consents to the foregoing and waives any right, claim or demand which Landlord may
have against Tenant by reason of such payments to Mortgagee or as Mortgagee directs.

c. Further Documentation. The provisions of this Article 3 shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article 3 in writing
upon request by either of them within ten (10) days of such request.

4. Protection of Successor Landlord, Notwithstanding anything to the contrary in the Lease or
the Mortgage, Successor Landlord shall not be liable for or bound by any of the following
matters:

a. Claims Against Former Landlord. Any Offset Right that Tenant may have against
any Former Landlord relating to any event or occurrence before the date of attornment, inchuding
any claim for damages of any kind whatsoever as the result of any breach by Former Landlord
that occurred before the date of attomment. The foregoing shall not limit either (i) Tenant's right
to exercise against Successor Landlord any Offset Right otherwise available to Tenant because
of events occurring after the date of attornment or (ii) Successor Landlord’s obligation to correct
any conditions that existed as of the date of attornment and violate Successor Landlord’s
obligations as landlord under the Lease.

b. Prepayments. Any payment of Rent that Tenant may have made to Former Landlord
more than thirty (30) days before the date such Rent was first due and payable under the Lease
with respect to any period after the date of attornment other than, and only to the extent that, the
Lease expressly required such a prepayment.

c. Payment; Security Deposit; Work. Any obligation: (i) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant unless such sums, if any, shall have been actually
delivered to Mortgagee by way of an assumption of escrow accounts or otherwise; (if) with
respect to any security deposited with Former Landlord, unless such security was actually
delivered to Mortgagee; (iii) to commence or complete any initial construction of improverments
in the Leased Premises or any expansion or rehabilitation of existing improvements thereon;
(iv) to reconstruct or repair improvements following a fire, casualty or condemnation; or
(v) arising from representations and warranties related to Former Landlord.

d. Modification, Amendment or Waiver. Any modification or amendment of the Lease,

or any waiver of the terms of the Lease, made without Mortgagee’s written consent.

e. Surrender, Etc. Any consensual or negotiated surrender, cancellation, or termination
of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless effected
unilaterally by Tenant pursuant to the express terms of the Lease or otherwise reasonably
consented to by Mortgagee or a Successor Landlord in writing.

S. Exculpation_of Successor Landlord. Notwithstending anything to the contrary in this
Agreement or the Lease, Successor Lendlord's obligations and liability under the Lease shall

never extend beyond Successor Landlord’s (or its successors® or assigns’) interest, if any, in the
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Property from time to time, including insurance and condemnation proceeds, security deposits,
escrows, Successor Landlord’s interest in the Lease, and the proceeds from any sale, lease or
other disposition of the Property (or any portion thereof) by Successor Landlord (collectively, the
“Successor Landlord’s Interest’). Tenant shall look exclusively to Successor Landlord’s
Interest (or that of its successors and assigns) for payment or discharge of any obligations of
Successor Landlord under the Lease as affected by this Agreement. If Tenant obtains any money
judgment against Successor Landlord with respect to the Lease or the relationship between
Successor Landlord and Tenant, then Tenant shall look solely to Successor Landlord’s Interest
(or that of its successors and assigns) to collect such judgment. Tenant shall not collect or
attempt to collect any such judgment out of any other assets of Successor Landlord.

6. Mortgagee’s Right to Cure. Notwithstanding anything to the contrary in the Lease or this
Agreement, before exercising any Offset Right or Termination Right:

2 Notice to Mortgagee. Tenant shall provide Mortgagee with notice of the breach or
default by Landlord giving rise to same (the “Default Notice”) and, thereafter, the opportunity to
cure such breach or default as provided for below.

b. Mortgagee's Cure Period. After Mortgagee receives a Default Notice, Mortgagee
shall have a period of thirty (30) days beyond the time available to Landlord under the Lease in
which to cure the breach or default by Landlord. Mortgagee shall have no obligation to cure
(and shall have no liability or obligation for not curing) any breach or default by Landlord,
except to the extent that Morigagee agrees or undertakes otherwise in writing. In addition, as to
any breach or default by Landlord the cure of which requires possession and control of the
Property, provided that Mortgagee undertakes by written notice to Tenant to exercise reasonable
efforts to cure or cause to be cured by a receiver such breach or default within the period
permitted by this paragraph, Mortgagee’s cure period shall continue for such additional time as
Mortgagee may reasonably require to either: (i) obtain possession and control of the Property
with due diligence and thereafter cure the breach or default with reasonable diligence and
continuity; or (ii) obtain the appointment of a receiver and give such receiver a reasonable period
of time in which to cure the default.

7. Miscellaneous.

a. Notices. Any notice or request given or demand made under this Agreement by one
party to the other shall be in writing, and may be given or be served by hand delivered personal
service, or by depositing the same with a reliable overnight courier service or by deposit in the
United States mail, postpaid, registered or certified mail, and addressed to the party to be
notified, with return receipt requested or by telefax transmission, with the original machine-
generated transmit confirmation report as evidence of transmission. Notice deposited in the mail
in the manner hereinabove described shall be effective from and after the expiration of three (3)
days after it is so deposited; however, delivery by overnight courier service shall be deemed
effective on the next succeeding business day after it is so deposited and notice by personal
service or telefax transmission shall be deemed effective when delivered to its addressee or
within two (2) hours after its transmission unless given after 3:00 p.m. on a business day, in
which case it shall be deemed effective at 9:00 a.m. on the next business day. For purposes of
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notice, the addresses and telefax number of the parties shall, until changed as herein provided, be
as follows:

i. If to the Mortgagee, at:

Guggenheim Life and Annuity Company
135 East 57" Street, 12" Floor

New York, New York 10022

Attention: Susanna Iannicelli

ii. If to the Tenant, at:

250 Sagh N oosavert vl

Aot oy
Keq Wesh  Flowdo- 2040
Attention: 1o0barcc B\ oG
Facsimile:

b. Successors and Assigns. This Agreement shall bind and benefit the parties, their
successors and assigns, any Successor Landlord, and its successors and assigns. If Mortgagee
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
assignee's written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate.

c. Entire Agreement. This Agreement constitutes the entire agreement between
Mortgagee and Tenant regarding the subordination of the Lease to the Mortgage and the rights
and obligations of Tenant and Mortgagee as to the subject matter of this Agreement.

d. Interaction with Lease and with Morigage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attomment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of
the Lease to, or for delivery of nondisturbance agreements by the holder of, the Mortgage.

e. Mortgagee's Rights and Obligations. Except as expressly provided for in this
Agreement, Mortgagee shall have no obligations to Tenant with respect to the Lease. If an

attornment occurs pursuant to this Agreement, then all rights and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations
of Successor Landlord provided for in this Agreement.

f. Interpretation; Governing Law. The interpretation, validity and enforcement of this
Agreement shall be governed by and construed under the internal laws of the State in which the
Leased Premises are located, excluding such State’s principles of conflict of laws.

g Amendments. This Agreement may be amended, discharged or terminated, or any of
its provisions waived, only by a written instrument executed by the party to be charged.
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h. Due Authorization. Tenant represents to Mortgagee that it has full authority to enter
into this Agreement, which has been duly authorized by all necessary actions. Mortgagee
represents to Tenant that it has full authority to enter into this Agreement, which has been duly
authorized by all necessary actions.

i. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same

instrument,
[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, thc Mortgagee and Tenant have caused this
Agreement to be exscuted as of the dats first sbove written,

MORTGAGEE:
GUGGENHEIM LIFE AND ANNUITY COMPANY |

a Delaware life insurance company

STATE OFM )
coury oF Qg 3
On theé?__ 373{)! o%ﬁx the year —<2/7— before me, the undersigned, a

Notary Public in and for said state, persatially appeared James D. Purvis , proved to
me on the basis of satisfactory cvidenoce to be the individual whoso name is subscribed to the
within instrument and acknowledged to me that he exscuted the samo in his capacity, and that by
his signature on tho Instrument, the Individual, or the person upon behalf of which the individual . -
acted, executed the instrument. 7 R

Siguature of Notary Public () /= .
W, | CAROLM.LAMEY 2

Marion County
My Commission Expires o
November 21, 2017

Subordiration, Non Divtrbance wnd Attormment Agroament - Signatre Fage
Koy Plexs
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TENANT:

C\MC CLoHING (oRT.

/ Name: BARBARA CANO
Title: PRESIDENTC

TENANT’S ACKNOWLEDGMENT

STATEOF Flaridu )
) ss.
COUNTY OF pignre )

On the /7 day of ém ~ in the year o@/c¢ R0/ before me, the undersigned, a
Notary Public in and for said staté/'personally appeared _ 3« _Bavburid  Cre? , proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument.

Slgnature of Notary Public

o‘"%* Notary Public Stats of Florkia
Jonath Tua Rivera

g My Commission EE1171230
£
Torn Expires 07/31/2015

¥ 1878396
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LANDLORD’S CONSENT

Landlord consents and agrees to the foregoing Agreement, which was entered into at
Landlord’s request. The foregoing Agreement shall not alter, waive or diminish any of
Landlord’s obligations under the Mortgage or the Lease. The above Agreement discharges any
obligations of Mortgagee under the Mortgage and related loan documents to enter into a
nondisturbance agreement with Tenant. Landlord is not a party to the above Agreement. '

LANDLORD:

Key Plaza Land Trust, a Florida
Land Trust -

By: Key Plaza ], Inc., a Florida
Corporatiop,, tee

By:

“Nawmd. Shatoen uhall
Title: &res.

LANDLORD’S ACKNOWLEDGMENT

STATE OF Hg %m«L )

) s6.

COUNTY OFA .. )
On the F% day o’ff in the year 20/ 2 before meg, the undersigned, a
Notary Public in and for said state, persqnally appeared , proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Ll a.
bt
i i RACGUEL MERIVAN
Slg‘ﬁatuk of Notary P RchARY PUBLIC STATE OF NEW YORK
NEW YORK COUNTY
LC. #01MEG183851
COMM EXP 9/22/2012
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SCHEDULE 1

List of Amendments

1. Lease Commencement and Rental Certificate Agreement dated August 1, 2011

Doct 1878396
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LIST OF EXHIBITS

If any exhibit is not attached hereto at the time of execution of this Agreement, it may
thereafter be attached by written agreement of the parties, evidenced by initialing said exhibit.

Exhibit “A” - Legal Description of the Land
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EXHIBIT A
LEGAL DESCRIPTION

- PARCEL ONE:

A parcel of land on the Island of Key West, Monroe County, Florida end being a part of Parcel 9
and a part of Parcel 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described", recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Florida; and other lands; said parcel of land being described herein
by metes and bounds as follows: COMMENCE st the Northeast corner of said Parcel 9 and run
thence South 52 degrees 25 minutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222.71 feet to the Point of Beginning; thence run South 37
degrees 34 minutes 20 seconds East for a distance of 125 fest; thence run North 52 degrees 25
minutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds East for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for & distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 seconds . East for a
distance of 90 feet; thénce Tun North 52 degrees 25 minutes 40 seconds East for 2 distance of
10.25 feet; thence run South 44 degrees 04 minutes 20 seconds Bast for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 seconds
Rast for a distance of 198.90 feet to the westerly right-of-way of 13th Street; thence run
Southeasterly along the said westerly right-of-way of 13th Street for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended easterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the extension thereof
for a distance of 150 feet, more or less, to the northwesterly corner of the lands described in
Official Record Book 423 at Page 888 of the Public Records of Monroe County, Florida; thence
run South 36 degrees 27 minutes 24 seconds East for a distance of 100 feet; thence run South 52
degrees 25 minutes 40 seconds West for 2 distance of 50 feet; thence run South 31 degrees 30,
minutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds Bast for & distance of 317.35 feet to a point on the south boundry line of said Parcel
14; thence nm South 68 degrees 45 minutes 03 seconds West along the south boundary of the
said Parcel 14 for a distance of 690.77 feet to the Southwest corner of the said Parcel 14; thence
run North 37 degrees 34 minutes 20 seconds West along the westerly boundary of the seid Parcel
14 and an extension thereof for a distance of 409 feet to a point lying 600 feet from the South
right-of-way of the said North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds East for a distance of 50 feet;
thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds East for 2 distence of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 feet to the South right-of-way of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to

the Point of Beginning.
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PARCEL TWO

Together with Easement given by Bemerd Jacobson, as Nominee of the Trustees of Republic

Mortgage Investors to Market Place Property, 'N.V. dated December, 18, 1980 and recorded
December 19, 1980 under Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being a part of Parcel
14, according to "Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described, recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parcel of land being described by metes and bounds as follows:

BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45’ 03" West along
the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10"
40" West 22 feet to a point; thence North 68° 45' 03" East 191,88 feet to a point on the Westerly
right of way boundary line of Kennedy Drive (13th Street); thénce South 21° 10 57" East along
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distance of 22 feet back
to the Point of Beginning. :

Dochl 1878396
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Prepared by:
Reed Smith LLP

599 Lexington Avenue och 1878397 04/13/2012  9:29am

D
Filed & R d i et
New York, New York 10022 MONROE COUNTY 'DANNY - KOLRCE ©F

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NONDISTURBANCE, AND ATTORNMENT

" AGREEMENT (this "Agreement") is entered into as of January 17th, 2012 (the "Effective

Date"), between, GUGGENHEIM LIFE AND ANNUITY COMPANY (together with any

affiliate thereof or any other holder of the Loan, defined below) and their respective successors

and assigns) ("Lender"), and OfficeMax North America, Inc., an Ohio corporation, whose

address is 263 Shuman Blvd., Naperville, Illinois 60563 ("Tenant"), with reference to the
following facts:

A, Key Plaza Land Trust, a Florida Land Trust, with principal place of business at
¢/o Key Plaza I, Inc., 50 Tice Blvd., Suite 320, Woodcliff Lake, NJ 07677 ("Landlord”) owns the
real property located at 1122 Key Plaza, Key West, FL 33040, such real property, including all
buildings, improvements, structures and fixtures located thereon ("Landlord's Premises”), as
more particularly described in Schedule A.

B. Lender has made or intends to make a loan has made a loan to Landlord (the
"LO&D").

C. To secure the Loan, Landlord has encumbered or will encumber Landlord's
Premises by entering into a mortgage or deed of trust in favor of Lender (as amended, increased,
renewed, extended, spread, consolidated, severed, restated, or otherwise changed from time to
time, the "Mortgage") to-be recorded in the land records.

‘ D. Pursuant to a Lease dated as of December 28, 1998, (the "Lease”), Landlord
demised to Tenant a portion of Landlord's Premises ("Tenant's Premises”). Tenant's Premises are
commonly known as OfficeMax #0847,

E. A Memorandum of the Lease is to be recorded in the Land Records prior to the
recording of this Agreement,

F. Tenant and Lender desire to agree upon the relative priorities of their interests in
Landlord's Premises and their rights and obligations if certain events occur.

NOW, THEREFORE, for good and sufficient consideration, Tenant and Lender agree:

1. Definitions.
The following terms shall have the following meanings for purposes of this Agreement.

1.1 Foreclosure Event. A "Foreclosure Event" means: (a) foreclosure under the
Mortgage; (b) any other exercise by Lender of rights and remedies (whether under the Mortgage
or under applicable law, including bankruptcy law) as holder of the Loan and/or the Mortgage, as

{Itasca Legal\176962:0073:N0281157:}Page 1 of 10
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a result of which Successor Landlord becomes owner of Landlord's Premises; or (c) delivery by
Landlord to Lender {or its designee or nominee) of a deed or other conveyance of Landlord's
interest in Landlord's Premises in lieu of any of the foregoing.

1.2 Former Landlord. A "Former Landlord" means Landlord and any other party that
was landlord under the Lease at any time before the occurrence of any attornment under this
Apgreement.

1.3 Offset Right. An "Offset Right" means any right or alleged right of Tenant to any
offset, defense (other than an affirmative defense or one arising from actual payment and
performance, which payment and performance would bind a Successor Landlord pursuant to this
Agreement), claim, counterclaim, reduction, deduction, or abatement against Tenant's payment of
Rent or performance of Tenant's other obligations under the Lease, arising (whether under the
Lease or other applicable law) from Landlord's breach or default under the Lease.

1.4  Rent. The "Rent" means any fixed rent, base rent or additional rent under the
Lease.

1.5  Successor Landlord. A "Successor Landlord" means any party that becomes
owner of Landlord's Premises as the result of a Foreclosure Event.

1.6  Termination Right. A "Termination Right" means any right of Tenant to cancel or
terminate the Lease or to claim a partial or total eviction arising (whether under the Lease or
under applicable law) from Landlord's breach or default under the Lease.

2. Subordination.

The Lease shall be, and shall at all times remain, subject and subordinate to the Mortgage,
the lien imposed by the Mortgage, and all advances made under the Mortgage.

3. Nondisturbance, Recognition and Attornment.

3.1  No Exercise of Mortgage Remedies Against Tenant. So long as the Lease has not
been terminated on account of Tenant's default that has continued beyond applicable cure periods
(an "Bvent of Default"), Lender shall not name or join Tenant as a defendant in any exercise of
Lender's rights and remedies arising upon a default under the Mortgage unless applicable law
requires Tenant to be made a party thereto as a condition to proceeding against Landlord or
prosecuting such rights and remedies. In the latter case, Lender may join Tenant as a defendant
in such action only for such purpose and not to terminate the Lease or otherwise adversely affect
Tenant's rights under the Lease or this Agreement in such action. If Lender joins Tenant in such
action, Landlord, by executing the Consent hereinafter set forth, agrees to indemnify, defend and
hold Tenant harmless from and against any loss, cost or expense incurred or suffered by Tenant,
including without limitation, legal fees, in being a party to or arising from such action.

(Itasca Legal\176962:0073:N0281157:}Page 2 of 10
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3.2  Nondisturbance and Attornment. 1f the Lease has not been terminated on account
of an Event of Default by Tenant, then, when Successor Landlord takes title to Landlord's
Premises: (a) Successor Landlord shall not terminate or disturb Tenant's possession or quiet
enjoyment of Tenant's Premises or rights under the Lease, except in accordance with the terms of
the Lease and this Agreement; (b) Successor Landlord shall be bound to Tenant under ali the
terms and conditions of the Lease (except as provided in this Agreement); (c) Tenant shall
recognize and attom to Successor Landlord as Tenant's direct landlord under the Lease as
affected by this Agreement; and (d) the Lease shall continue in full force and effect as a direct
lease, in accordance with its terms (except as provided in this Agreement), between Successor
Landlord and Tenant.

3.3  Further Documentation. The provisions of this Article shall be effective and self-
operative without any need for Successor Landlord or Tenant to execute any further documents.
Tenant and Successor Landlord shall, however, confirm the provisions of this Article in writing
upon request by either of them.

3.4 Insurance and Condemnation Proceeds. Lender agrees that notwithstanding
anything to the contrary in the Mortgage, and provided the Lease has not been terminated on
account of an Event of Default by Tenant, all insurance proceeds and condemnation awards
relating to the Tenant's Premises or the Landlord's Premises shall be applicable in accordance
with and as otherwise provided in the Lease.

3.5 Consent to Lease. Lender hereby consents to the Lease and all of the terms and
conditions thereof.

4. Protection of Successor Landlord.

Notwithstanding anything to the contrary in this Lease or the Mortgage, Successor
Landlord shall not be liable for or bound by any of the following matters:

4.1  Claims Against Former Landlord. Any Offset Right that Tenant may have against

any Former Landlord relating to any event or occurrence before the date of attonment, including

" any claim for damages of any kind whatsoever as the result of any breach by Former Landlord

that occurred before the date of attornment, except as to continuing deéfaults. (The foregoing

shall not limit either (a) Tenant's right to exercise against Successor Landlord any Offset Right

otherwise available to Tenant because of events occurring afier the date of attornment or (b)

Successor Landlord's obligation to perform the obligations of Landlord under the Lease from and

after the date of attornment or to correct any conditions that existed as of the date of attornment
and violate Successor Landlord's obligation as landlord under the Lease.)

42  Prepayments. Any payment of Rent that Tenant may have made to Former
Landlord more than thirty days before the date such Rent was first due and payable under the
Lease with respect to any period afler the date of attornment other than, and only to the extent
that, the Lease expressly required such a prepayment.

{Itasca Legal\176962:0073:N0281157:} Page 3 of 10
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43  Payment; Security Deposit. Any obligation: (a) to pay Tenant any sum(s) that
any Former Landlord owed to Tenant or (b) with respect to any security deposited with Former
Landlord, unless such security was actually delivered to Lender,

44  Modification, Amendment, or Waiver. Any modification or amendment of the
Lease, or any waiver of any terms of the Lease, made without Lender's written consent which
materially and adversely affects Lender’s rights, duties or obligations under this Agreement.

4.5  Surrender, Etc. Any consensual or negotiated surrender, cancellation, or

- termination of the Lease, in whole or in part, agreed upon between Landlord and Tenant, unless

effected umilaterally by Tenant pursuant to the express terms of the Lease or which results
because of a default by Landlord under the Lease.

5. Exculpation of Successor Landlord.

Notwithstanding anything to the contrary in this Agreement or the Lease, upon any
attornment pursuant to this'Agreement the Lease shall be deemed to have been automatically
amended to provide that Successor Landlord's obligations and liability under the Lease shall
never extend beyond Successor Landlord's (or its successors’ or assigns’) interest, if any, in
Landlord's Premises from time to time, including insurance and condemnation proceeds,
Successor Landlord's interest in the Lease, the rents and other income received or receivable from
the ownership or operation of Landlord's Premises, and the proceeds from any sale or other
disposition of Landlord's Premises by Successor Landlord (collectively, "Successor Landiord's
Interest™). Tenant shall look exclusively to Successor Landlord's Interest (or that of its
successors and assigns) for payment or discharge of any obligations of Successor Landlord under
the Lease as affected by this Agreement. If Tenant obtains any money judgment against
Successor Landlord with respect to the Lease or the relationship between Successor Landlord and
Tenant, then Tenant shall look solely to Successor Landlord's Interest (or that of its successors
and assigns) to collect such judgment. Tenant shall not collect or attempt to collect any such
judgment out of any other assets of Successor Landlord.

6. Lender's Right to Cure.

6.1  Notice to Lender. Notwithstanding anything to the contrary in the Lease or this
Agreement or the Lease, before exercising any Termination Right or Offset Right, and provided
Tenant received a fully executed counterpart of this Agreement contalning Lender’s
correct notice address, Tenant shall provide Lender with notice of the breach or default by
Landlord giving rise to same (the "Default Notice™) and, thereafter, the opportunity to cure such
breach or default as provided for below.

6.2  Lender's Cure Period. 'After Lender receives a Default Notice, Lender shall have
a period of thirty days under the Lease in which to cure the breach or ‘default by Landlord.
Lender shall have no obligation to cure (and shall have no liability or obligation for not curing)
any breach or default by Landlord, except to the extent that Lender agrees or undertakes
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otherwise in writing. The foregoing shall not limit Tenant's right to exercise self help remedies
to cure a default by Landlord under the Lease if permitted by the Lease or if necessary to prevent
imminent danger of damage or injury to persons or property or if necessary to permit the full use
and occupancy by Tenant of the Tenant's Premises.

6.3  Extended Cure Period. In addition, as to any breach or default by Landlord the
cure of which requires possession and control of Landlord's Premises, provided only that Lender
undertakes to Tenant by written notice to Tenant within thirty days after receipt of the Default
Notice to exercise reasonable efforts to cure or cause to be cured by a receiver such breach or
default within the period permitted by this paragraph, Lender's cure period shall continue for
such additional time not exceeding thirty (30) days (the "Extended Cure Period") as Lender may
reasonably require to either (a) obtain possession and control of Landlord's Premises and
thereafter cure the breach or default with reasonable diligence and continuity or (b) obtain the
appointment of a receiver and give such receiver a reasonable period of time in which to cure the
default. ‘

7. Miscellaneous.

7.1 Notices. All notices or other communications required or permitted under this
Agreement shall be in writing and given by certified mail (return receipt requested) or by
nationally recognized overnight courier service that regularly maintains records of items
delivered. Notices shall be effective the next business day after being sent by overnight courier
service, and three business days after being sent by certified mail (return receipt requested).
Unless and unti]l notice of a change of address is given under this Agreement, notices or other
communications shall be given to Lender and Tenant, respectively, at the following address:

Lender: Guggenheim Life and Annuity Company
135 East 57" Street, 12" Floor
New York, NY 10022
Attention: Susanna Iannicelli

Tenant: OfficeMax North America, Inc.
263 Shuman Blvd.
Naperville, IL 60563
Attention: Sr. Vice President, Real Estate

with a copy to: OfficeMax North America, Inc.
263 Shuman Blvd,
Naperville, IL 60563
Attention: General Counsel

7.2 Successors and Assigns. This Agreement shall bind and benefit the parties their

successors and assigns, any Successor Landlord, and its successors and assigns. If Lender
assigns the Mortgage, then upon delivery to Tenant of written notice thereof accompanied by the
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assignee's written assumption of all obligations under this Agreement, all liability of the assignor
shall terminate for obligations thereafter accruing under this Agreement.

73  Entire Agreement. This Agreement constitutes the entire agreement between
Lender and Tenant regarding the subordination of the Lease to the Mortgage and the rights and
obligations of Tenant and Lender as to the subject matter of this Agreement.

7.4  Interaction with Lease and with Mortgage. If this Agreement conflicts with the
Lease, then this Agreement shall govern as between the parties and any Successor Landlord,
including upon any attornment pursuant to this Agreement. This Agreement supersedes, and
constitutes full compliance with, any provisions in the Lease that provide for subordination of the
Lease to, or for delivery of nondisturbance agreements by the holder of this Mortgage. Lender
confirms that Lender has consented to Landlord's entering into the Lease.

7.5  Lender's Rights and Obligations, Except as expressly provided for in this
Agreement, Lender shali have no obligation to Tenant with respect to the Lease.

7.6  Interpretation; Governing Law. The interpretation, validity and enforcement of
this Agreement shall be governed by and construed under the internal laws of the State of
Florida, including its principles of conflict of laws.

7.7  Amendments. This Agreement may be amended, discharged or terminated, or any
of its provisions waived, only by a written instrument executed by the party to be charged.

7.8  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original and all of which together shall constitute one and the same
instrument.

7.9  Lender's Representation. Lender represents that Lender has full authority to enter
into this Agreement, that the execution hereof has been duly authorized by its Board of Directors
and Lender’s entry into this Agreement has been duly authorized by all necessary actions. Lender
agrees to keep a copy of this Agreement in its permanent mortgage records with respect to the
Loan.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Mortgagee and Tenant have caused this
Agreement to be cxecuted as of the date first above written.

MORTGAGEE:

GUGGENHEIM LIFE AND ANNUITY COM'PANY_
a Delaware life insurance company

=

e: JAmes D, Purvis
Title: ™ Chief Operating Officer

STATE O] )
< ) a8
COUNTY OF )

Cn m&da‘;’r“:@%b the ymgﬂ/ &~ bofore me, the undersigned, 8
Notary Public in and for sald state] personélly eppeared  James D. Purvis proved to

me on the basia of satisfactory ovidence to be the individual whose name is subsa-fbed to the
within instrument and acknowiedged to mo that he executed the same in his capacity, and that by

bis signature on the instrument, the individual, or thw behalf of the individual s

acted, executed the instrument. ‘ k? c

Signaturs of Notary Public

My Commission Expires

November 21, 2017

Suboedinatios, NonDlvturhumos xnd Atsermment Agrosmeat = Sigraturo Pags
Koy Plsa
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IN WITNESS WHEREOF, this Agreement has been duly executed by Lender and
Tenant as of the Effective Date. o

WITNESS: LENDER:

Key Plaza Land Trust, a Florida Land Trust

By: Key Plaza I, Inc., a Florida Corporation, Its

Trustee
By:
Its:
Print Name
Print Name
TENANT:
OfficeMax No a, Inc.
M@M% By 0
. Stephen Cog
[1d]& Its:  Senior Vice Pregident
Print Name

‘/Ez7xbé?j‘ bJ\)<;:a::E;?

Print Name
Doctt 1878397
Bky 2564 Pgn 1777
Attachments
Acknowledgments

Landlord's Consent
Schedule A = Description of Landlord's Premises
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ACKNOWLEDGMENTS

STATE OF ) }
) ss
COUNTY OF ) '

On the day of , 20 , before me, the
undersigned notary, personally came. , to me known,
who, being by me duly swom, did depose and say that he/she is the

- , of the corporation described in and which executed

the foregoing instrument; @nd,that he/she signed his/her name thereto by authority of the board of
directors and said corporation and that the execution thereof is his/her free act and deed
individually and as p.fﬁcer of said corporation and the free act and deed of said corporation.

r/'

Notary Public

STATE OF ILLINOIS )
) sS
COUNTY OF DUPAGE )

On the \® day of January , 2012, before me, the
undersigned notary, personally came eve.  Cogany’ | to me known, who, being by
me duly sworn, did depose and say that he is the S A\T of OfficeMax

North America, Inc., of the corporation described in and which executed the foregoing
instrument; and that he signed his name thereto by authority of the board of directors and said
corporation and that the execution thereof is his free act and deed individually and as officer of
said corporation and the free act and deed of said corporation.

MWM {7 OFFICIAL SEAL"

2
Notary Pul {Irc State of Hinois
Notary PUbhé/ i My Com?’mssnon Explres 4/21/2014 |

Docﬂ 1878397
Bka 2564 "Pgn 1775
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LANDLORD'S CONSENT

Landlord consents and agrees to the foregoing Agreement (including, without limitation, the
provisions of Section 3.1), which was entered into at Landlord's request. The foregoing
Agreement shall not alter, weive or diminish any of Landlord’s obligations under the Mortgage or
the Lease. The above Agreement discharges any obligations of Lender under the Mortgage and
related loan documents to enter into a nondisturbance agreement with Tenant and the obligations
of Tenant to enter into a subordination agreement with Lender.

WITNESSES: LANDLORD: Key Plaza Land Trust, a Florida
- gpd Trust By: Key Plaza I, Inc,

a Florida Corporation,
Its Trustee

A By: ¥ L
.,;,;z‘ 1 SHAC it v i //
2 TaL Mol Its: faescclont—
Print Name .

? ~
| o /. Date: o“),/c;//L

HAS 0 17 & Jas kot

Print Name

Doct 1878387
BRe 2564 Pgh 1779
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ACKNOWLEDGMENTS

statEOF_ Mo /4&/{/ )
COUNTY OF ‘)/\,_g/ YAl _; ;

On the fé ~ day % 20/2; before me, the
undersigned notary, personally came alos , to me known,

who, ing E me duly swomn, did depose and say that he/she is the
, of the corporation described in and which executed
the foregomg instrument; and that he/she signed his/her name thereto by authority of the board of
directors and said corporation and that the execution thereof is his/her free act and deed
individually and as officer of said corporation and the free act and deed of said corporation.

RAQUEL MENLMAN
/zzﬁq;uk %L %HHLA.BYPUBUCSTATEOFWW

r{owd Public NEW YORK COUNTY
UC. #01ME6193851

COMM. EXP 972272012

STATE OF ILLINOIS )
) ss
COUNTY OF DUPAGE )
On the \3 day of January , 2012, before me, the
undersigned notary, personal]y came Sweve.  Coaany |, to me known, who, being by
me duly swom, did depose and say that he is the ___~__SVT of OfficeMax

North America, Inc., of the corporation described in and which executed the foregoing
instrument; and that he signed his name thereto by authority of the board of directors and said
corporation and that the execution thereof is his free act and deed individually and as officer of
said corporation and the free act and deed of said corporation.

§™"OFFICIAL SEAL" |
Notary Publi £ ey EIdred0e s §
Hathine i My Commwon'emtres 412112014 $

Dock 1878397
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EXHIBIT A
D! PTION

PARCEL ONE:

A parcel of Jand on the Island of Key West, Monroe County, Florida and being a part of Parcel 9
and a part of Parce] 14, according to "Plat of Survey of Lands on Islands of Key West, Monroe
County, Florida as indicated and described”, recorded in Plat Book 3 at Page 35 of the Public
Records of Monroe County, Floride; end other lands; said parce] of land being described herein
by metes end bounds as follows: COMMENCE at the Northeast comer of said Parce} 9 and run
thence South 52 degrees 25 mimutes 40 seconds West along the South right-of-way of North
Roosevelt Boulevard for a distance of 222,71 feet to the Point of Begiming; thence nm South 37
degrees 34 minutes 20 seconds East for a distance of 125 feet; thence run North 52 degrees 25
mimutes 40 seconds East for a distance of 120 feet; thence run South 37 degrees 34 minutes 20
seconds Bast for a distance of 175 feet; thence run South 52 degrees 25 minutes 40 seconds West
for a distance of 15.82 feet; thence run South 37 degrees 34 minutes 20 ‘seconds .Rast for a
distance of 50 feet; thence rm North 52 degrees 25 minutes 40 seconds East for a distance of
10.25 feet; thence run South 44 degrecs 04 minutes 20 seconds East for a distance of 211.36 feet
to the south boundary of the said Parcel 9; thence run North 52 degrees 25 minutes 40 secorids
Rast for e distance of 198.90 feet to the westerly right-of-way of 13th Strect; thence run
Southeasterly along the said westerly right-of-way of 13th Strest for a distance of 50.31 feet to
the North boundary of said Parcel 14 extended casterly; thence run South 52 degrees 25 minutes
40 seconds West along the north boundary of the said Parcel 14 and along the oxtension thersof
for a distance of 150 feet, more or less, to the northwesterly comer of the lands described in
Official Récord Book 423 at Page 888 of the Public Records of Monroe County, Floride; thence .
run South 36 degrees 27 minutes 24 seconds East for e distance of 100 feet; thence run South 52 .

degrees 25 minutes 40 seconds West for a distance of 50 feet; thence run South 31 degrees 30,
mimutes 53 seconds East for a distance of 149.64 feet; thence run South 21 degrees 10 minutes
40 seconds Bast for & distance of 317.35 feet to & point on the south boundary line of sald Parcel
14; thence run South 68 degrees 45 minutes 03 seconds West along the south boundary of the
sald Parcel 14 for a distance of 690.77 feet to the Southwest comer of the said Parcel 14; thence
run Nortb 37 degrees 34 minutes 20 seconds West along the westerly boundery of the said Parcel
14 and an extension thereof for 2 distance of 409 feet to a point lying 600 fest from the South
right-of-way of the sald North Roosevelt Boulevard and measured at right angles from the said
Boulevard; thence run North 52 degrees 25 minutes 40 seconds Bast for a distante of 50 feet;

thence run North 37 degrees 34 minutes 20 seconds West for a distance of 400 feet; thence run
North 52 degrees 25 minutes 40 seconds Bast for a distance of 97.29 feet; thence run North 37
degrees 34 minutes 20 seconds West for a distance of 200 fest to the South nightcof-ay of the
said North Roosevelt Boulevard; thence run North 52 degrees 25 minutes 40 seconds East along
the south right-of-way of the said North Roosevelt Boulevard for a distance of 480 feet back to’

the Point of Beginning.

‘ : : Doctt 1878397
Bk# 2564 Pgn 1781
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PARCEL TWO

Together with Basement given by Bernard Jacobson, as Nominee of the Trustees of Republic

_Mortgage Investors to Market Place Property, N.V. dated December, 18, 1980 and recorded
December 19, 1980 wmder Clerk's File No. 227924 of the Public Records of Monroe County,
Florida, said easement being on the following described parcel:

A parcel of land on the Island of Key West, Monroe County, Florida and being & part of Paice]
14, according to *Plat of Survey of Lands on Islands of Key West, Monroe County, Florida as
indicated and described', recorded in Plat Book 3 at Page 35 of the Public Records of Monroe
County, Florida, said parce] of land being described by metes and bounds as follows:
BEGIN at the Southeast corner of said Parcel 14 and run thence South 68° 45'.03" West along
" the South boundary of said Parcel 14 a distance of 191.88 feet to a point; thence North 21° 10°
40" West 22 feet to a point; thence North 68° 45’ 03" East 191.88 feet to a point on the Westerly
- right of way boundary line of Kennedy Drive (13th Street); thence South 21° 10' 57" East along -
the said Westerly right of way Line of Kennedy Drive (13th Street) for a distarice 0f 22 feet back

to the Point of Beginning,

u 1878387
Bha 2564 1782

91659311

ONROE COUNTY
EFFICIRL RECORDS
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RETURN TO: D

First American Title Insurance Company F i?gf &1%24092 08/01/2013
633 Third Avenue

New York, NY 10017

. -d1 11:17a8
HONROE COUNTY ANy HeATHL o™ of

ASSIGNMENT OF ASSIGNMENT OF

LEASES AND RENTS

GUGGENHEIM LIFE AND ANNUITY COMPANY

(Assignor) DocH 1944092
BkH 2642 Pg 1145

to

PARAGON LIFE INSURANCE COMPANY OF INDIANA

(Assignee)
Dated: As of July 24, 2013
Location: Key Plaza Shopping Center
County: Monroe

Prepared By:
Thomas G. Maira, Esq.
Reed Smith LLP
599 Lexington Avenue
New York, New York 10022

After Recording Return to:
Thomas G. Maira, Esq.
Reed Smith LLP
599 Lexington Avenue
New York, New York 10022

Description: Monroe,FL Document - Book.Page 2642 .1145 Page: 1 of 7
Order: 3350057a Comment:



Doch 1944092
BkH 2642 Pgh 1146

ASSIGNMENT OF ASSIGNMENT OF LEASES AND RENTS

KNOW THAT GUGGENHEIM LIFE AND ANNUITY COMPANY, a Delaware life
insurance company, whose address is 401 Pennsylvania Parkway, Suite 300, Indianapolis,
Indiana 46280 (“Assignor™), in consideration of $10.00 and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, hereby grants,
conveys, assigns and transfers to PARAGON LIFE INSURANCE COMPANY OF INDIANA,
an Indiana corporation, whose address is 401 Pennsylvania Parkway, Suite 300, Indianapolis,
Indiana (“Assignee™), all right, title and interest of Assignor in, to and under or arising out of that
certain assignment of leases and rents more particularly described on Schedule [ attached hereto
and made a part hereof, which document relates to certain interests in the real property located in
County of Monroe, State of Florida, more particularly described in Exhibit A attached hereto and
made a part hereof.

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns,
forever.

It is expressly understood that this Assignment of Assignment of Leases and
Rents (this “Assignment”) is made by Assignor and assumed and accepted by Assignee without
any guarantee, representation or warranty of any kind on the part of Assignor and without
recourse to Assignor in any event or for any cause, and Assignee hereby releases Assignor from
any and all claims, demands, causes of action, losses, damages, liabilities, costs and expenses
(including, without limitation, attorneys’ fees and disbursements) suffered or incurred by
Assignor arising from or in connection with this Assignment.

The word “Assignor” or “Assignee” shall be construed as if it reads “Assignors”
or “Assignees” whenever the sense of this instrument so requires.
g

THIS ASSIGNMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE INTERNAL LAWS OF THE STATE OF FLORIDA.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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a'lq& IN WITNESS WHEREOQOF, Assignor has duly executed this Assignment this
day of July, 2013.

GUGGENHEIM LIFE AND ANNUITY
COMPANY, a Dgfaware life insurance company

By:

Name: Frapk K. Neill, III
Title: Chief Investment Officer

State of [llinois )
) ss:
County of Cook )

On_the aaﬂ— day of \Ju(j in the year 2013 before me, the undersigned, personally appeared

froak . W.W , personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me the he executed
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Nefary Public

[SEAL]

OFFICIAL SEAL
KENDRA BERRY
NOTARY PUBLIC - STATE OF LLIROIS

MY COMMISSION EXPIRES:02/01/17
‘mﬂuaw e R

————

A
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SCHEDULE I

ASSIGNMENT OF LEASES AND RENTS

Assignment of Leases and Rents by Key Plaza [, Inc., a Florida corporation, as Trustee, under
Land Trust Agreement, dated March 28, 1996 and recorded April 10, 1996, as amended, to UBS
Warburg Real Estate Investments Inc., a Delaware corporation, recorded January 25, 2002, in
Book 1755, Page 975, in the Clerk’s Office of Monroe County, Florida (the “Real Estate
Records™); the foregoing instrument assigned by Assignment instrument recorded February 3,
2003, in Book 1855, Page 445, in the Real Estate Records; the foregoing instrument assigned by
Assignment instrument recorded February 16, 2012, in Book 2555, Page 2101, in the Real Estate
Records; the foregoing instrument assigned to Holder by Assignment instrument recorded
February 16, 2012, in Book 2555, Page 2116, in the Real Estate Records.
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EXHIBIT A

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY
OF MONROE, STATE FLORIDA, AND IS DESCRIBED AS FOLLOWS:

PARCEL 1:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA, AND BEING A PART
OF PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO PLAT OF SURVEY OF LANDS ON ISLAND OF
KEY WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3,
PAGE 35, OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID PARCEL
OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE SAID PARCEL 9 AND RUN THENCE S 52°25'40" W
ALONG THE SOUTH RIGHT OF WAY OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71
FEET TO THE POINT OF BEGINNING; THENCE RUN S 37°34'20" E FOR A DISTANCE OF 125.00 FEET;
THENCE RUN N 52°25'40" E FOR A DISTANCE OF 120.00 FEET; THENCE RUN S 37°34'20" E FOR A
DISTANCE OF 175.00 FEET; THENCE RUN S 52°25'40" W FOR A DISTANCE OF 15.82 FEET; THENCE
RUN S 37°34'20" E FOR A DISTANCE OF 90.00 FEET; THENCE RUN N 52°25'40" E FOR A DISTANCE OF
10.25 FEET; THENCE RUN S 44°04'20" E FOR A DISTANCE OF 211.36 FEET TO THE SOUTH BOUNDARY
OF THE SAID PARCEL 9; THENCE RUN N 52°25'40" FOR A DISTANCE OF 198.90 FEET TO THE
WESTERLY RIGHT-OF-WAY OF 13TH STREET; THENCE RUN SOUTHEASTERLY ALONG THE SAID
WESTERLY RIGHT-OF-WAY OF 13TH STREET FOR A DISTANCE OF 50.31 FEET TO THE NORTH
BOUNDARY OF THE SAID PARCEL 14 EXTENDED EASTERLY; THENCE RUN S 52°25'40" W ALONG THE
NORTH BOUNDARY OF THE SAID PARCEL 14 AND ALONG THE EXTENSION THEREOF FOR A DISTANCE
OF 150.00 FEET, MORE OR LESS, TO THE NORTHWESTERLY CORNER OF THE LANDS DESCRIBED IN
OFFICIAL RECORDS BOOK 423 AT PAGE 888 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA;
THENCE RUN S 36°27'24" E FOR A DISTANCE OF 100.00 FEET; THENCE RUN S 52°25'40" W FOR A
DISTANCE OF 50.00 FEET; THENCE RUN S 31°30'53" E FOR A DISTANCE OF 149.64 FEET; THENCE RUN
S 21°10'40" E FOR A DISTANCE OF 317.35 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF SAID
PARCEL 14; THENCE RUN S 68°45'03" W ALONG THE SOUTH BOUNDARY OF THE SAID PARCEL 14 FOR
A DISTANCE OF 690.77 FEET TO THE SOUTHWEST CORNER OF THE SAID PARCEL 14; THENCE RUN N
37°34'20" W ALONG THE WESTERLY BOUNDARY OF THE SAID PARCEL 14 AND AN EXTENSION
THEREOF FOR A DISTANCE OF 409.00 FEET TO A POINT LYING 600.00 FEET FROM THE SOUTH RIGHT-
OF-WAY OF THE SAID NORTH ROOSEVELT BOULEVARD AND MEASURED AT RIGHT ANGLES FROM THE
SAID BOULEVARD; THENCE RUN N 52°25'40" E FOR A DISTANCE OF 50.00 FEET; THENCE RUN N
37°34'20" W FOR A DISTANCE OF 400.00 FEET; THENCE RUN N 52°25'40" E FOR A DISTANCE OF 97.29
FEET THENCE RUN N 37°34'20" W FOR A DISTANCE OF 200.00 FEET TO THE SOUTH RIGHT-OF-WAY OF
THE SAID NORTH ROOSEVELT BOULEVARD; THENCE RUN N 52°25'40" E ALONG THE SOUTH RIGHT-OF-
WAY OF THE SAID NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 480.00 FEET BACK TO THE
POINT OF BEGINNING.

PARCEL 2:

TOGETHER WITH EASEMENT RECORDED IN OFFICIAL RECORDS BOOK 823, PAGE 143, OF THE PUBLIC
RECORDS OF MONROE COUNTY, FLORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED
PARCEL:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
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PARCEL 14, ACCORDING TO THE PLAT OF SURVEY OF LANDS ON ISLANDS OF KEY WEST, MONROE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68°45'03" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191,88 FEET TO A POINT; THENCE
NORTH 21°10'40" WEST 22.00 FEET TO A POINT; THENCE NORTH 68°45'03" EAST 191.88 FEET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21°10'57" EAST ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF KENNEDY DRIVE
(13TH STREET) FOR E DISTANCE OF 22.00 FEET BACK TO THE POINT OF BEGINNING.

THE ABOVE LEGAL DESCRIPTION IS ALSO KNOWN AS:
PARCEL 1:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 9 AND A PART OF PARCEL 14, ACCORDING TO PLAT OF SURVEY OF LANDS ON ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3 AT
PAGE 35 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; AND OTHER LANDS; SAID PARCEL
OF LAND BEING DESCRIBED HEREIN BY METES AND BOUNDS AS FOLLOWS: COMMENCE AT THE
NORTHEAST CORNER OF SAID PARCEL 9 AND RUN THENCE S 52° 25' 40" W ALONG THE SOUTH
RIGHT-OF-WAY LINE OF NORTH ROOSEVELT BOULEVARD FOR A DISTANCE OF 222.71 FEET TO THE
POINT OF BEGINNING; THENCE RUN S 37° 34' 20" E FOR A DISTANCE OF 125.00 FEET; THENCE RUN N
52° 25' 40" E FOR A DISTANCE OF 120.00 FEET; THENCE RUN S 37° 34' 20" E FOR A DISTANCE OF
175.00 FEET; THENCE RUN S 52° 25' 40" W FOR A DISTANCE OF 15.82 FEET; THENCE RUN S 37° 34'
20" E FOR A DISTANCE OF 90.00 FEET; THENCE RUN NORTH 52° 25' 40" E FOR A DISTANCE OF 10.25
FEET; THENCE RUN S 44° 04' 20" E FOR A DISTANCE OF 211.36 FEET TO THE SOUTH BOUNDARY LINE
OF THE SAID PARCEL 9; THENCE RUN N 52° 25' 40" E FOR A DISTANCE OF 198.90 FEET TO THE
WESTERLY RIGHT-OF-WAY LINE OF 13TH STREET; THENCE RUN S 43° 39' 21" E ALONG THE SAID
WESTERLY RIGHT-OF-WAY LINE OF THE SAID 13TH STREET FOR A DISTANCE OF 50.31 FEET TO THE
NORTH BOUNDARY OF THE SAID PARCEL 14 EXTENDED EASTERLY; THENCE RUN S 52° 25' 40" W
ALONG THE NORTH BOUNDARY OF THE SAID PARCEL 14 AND ALONG THE EXTENSION THEREOF FOR A
DISTANCE OF 149.63 FEET TO THE NORTHWESTERLY CORNER OF THE LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 423 AT PAGE 888 OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA; THENCE
RUN S 36° 27' 24" E FOR A DISTANCE OF 100.00 FEET; THENCE RUN S 52° 25" 40" W FOR A DISTANCE
OF 50.00 FEET; THENCE RUN S 31° 30’ 53" E FOR A DISTANCE OF 149.64 FEET; THENCE RUN S 21° 10’
40" £ FOR A DISTANCE OF 317.91 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF THE SAID
PARCEL 14; THENCE RUN S 68° 45° 03" W ALONG THE SOUTH BOUNDARY LINE OF THE SAID PARCEL
14 FOR A DISTANCE OF 690.77 FEET TO THE SW CORNER OF THE SAID PARCEL 14; THENCE RUN N
37° 34' 20 W ALONG THE WESTERLY BOUNDARY LINE OF THE SAID PARCEL 14 AND EXTENSION
THEREOF FOR A DISTANCE OF 409.00 FEET TO A POINT LYING 600.00 FEET SOUTHEASTERLY FROM
THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROOSEVELT BOULEVARD AND MEASURED AT
RIGHT ANGLES FROM THE SAID BOULEVARD; THENCE RUN N 52° 25" 40" E FOR A DISTANCE OF 50.00
FEET; THENCE RUN N 37° 34' 20" W FOR A DISTANCE OF 400.00 FEET; THENCE RUN N 52° 25' 40" E
FOR A DISTANCE OF 97.29 FEET; THENCE RUN N 37° 34' 20" W FOR A DISTANCE OF 200.00 FEET TO
THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROOSEVELT BOULEVARD; THENCE RUN N 52°
25' 40" € ALONG THE SOUTH RIGHT-OF-WAY LINE OF THE SAID NORTH ROOSEVELT BOULEVARD FOR
A DISTANCE OF 480.00 FEET BACK TO THE POINT OF BEGINNING.

PARCEL 2:

TOGETHER WITH EASEMENT RECORDED IN OFFICIAL RECORDS BOOK 823, PAGE 143, OF THE PUBLIC
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RECORDS OF MONROE COUNTY, FLORIDA, SAID EASEMENT BEING ON THE FOLLOWING DESCRIBED
PARCEL:

A PARCEL OF LAND ON THE ISLAND OF KEY WEST, MONROE COUNTY, FLORIDA AND BEING A PART OF
PARCEL 14, ACCORDING TQ PLAT OF SURVEY OF LANDS ON ISLANDS OF KEY WEST, MONROE
COUNTY, FLORIDA AS INDICATED AND DESCRIBED, RECORDED IN PLAT BOOK 3 AT PAGE 35 OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID PARCEL OF LAND BEING DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID PARCEL 14 AND RUN THENCE SOUTH 68° 45' 03" WEST
ALONG THE SOUTH BOUNDARY OF SAID PARCEL 14 A DISTANCE OF 191.88 FEET TO A POINT; THENCE
NORTH 21° 10' 40" WEST 22.00 FEET TO A POINT; THENCE NORTH 68° 45' 03" EAST 191.88 FEET TO A
POINT ON THE WESTERLY RIGHT OF WAY BOUNDARY LINE OF KENNEDY DRIVE (13TH STREET);
THENCE SOUTH 21° 10' 57" EAST ALONG THE SAID WESTERLY RIGHT OF WAY LINE OF KENNEDY
DRIVE (13TH STREET) FOR A DISTANCE OF 22.00 FEET BACK TO THE POINT OF BEGINNING.

MONROE COUNTY
OFFICIAL RECORDS
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MONROE COUNTY AMY HEAVILIN

@

NOTICE OF COMMENCEMENT

Tax Folio No.

PreparedBy é .5/‘/0 [

Address:

1n_accordance

vided in this Notice of Co cement.

1. Description of property:

330 LA

2900 W Roosevel -6/-// K/

legal descﬂpﬂon, RE#, street address

3. Owner information:

a. Ownernnu;e: __/_!1 7z é’ ] é&& VA ot

b. Interest in property:
¢ Name angl address of fee s‘imji;lé titleholder, if other than owner:

. Weoeo
4. Contractor info
a. Name:

S. Surety information (if any):
a. Name:
b. Address:
c: Phone and fax:
d: Amount of bond: §

Doclt 1985685
Bkl 2689 Pght 320

6. Lender hiformation:
- a: Namet

-br Aiddress:
<! Phori¢' and fax:

7. Persons within the State of Floridas dnsignated by Owner
other documents may be served as provided by Section 7134
Statates

Name and address

Phone / fax number
8. In additinn to himself or hersell‘ Owner designates of

713.(3(1)(5), Florida Statutes.

Phone / fax humber

25?_3: by

to receive a copy of the Lienor’s Notice as provided in Section

potice of commencement (expu-alion date is one (1) year from

~ "‘ "

Shiee N

on whom wotices o |
ANa)7., Florida

MONROE COUNTY
OFFICIAL RECORDS
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1 2 3 4 5 100% FOR CONSTRUCTION

S GENERAL NOTES:

A. CONTRACTOR IS TO FIELD VERIFY ALL EXISTING CONDITIONS. CONTRACTOR SHALL
PATCH AND REPAIR EXISTING CONSTRUCTION DAMAGED DURING WORK INSIDE
OR OUTSIDE THE BUILDING. REPAIRS SHALL MATCH EXISTING FINISH CONDITIONS.

—_— = e s = - /L B. CONFLICTS BETWEEN EXISTING CONDITIONS AND WHAT IS SHOWN ON THIS PLAN

rporate Certificate #AA C000526

Orlando, FL 32814
P (407) 661-9100
F (407) 661-9101

WHWW, I;ﬂ. om

1925 Prospect Ave.
Architects Engineers Planners| ruora co

v

SHALL BE BROUGHT TO THE ARCHITECT'S ATTENTION IMMEDIATELY.

e C. THIS DRAWING IS AN ADAPTATION FROM AN OWNER SUPPLIED SITE SURVEY PREPARED BY
NORBY & ASSOCIATES INC. PROFESSIONAL LAND SURVOYORS. 5104 FLAGLER AVENUE KEY

EXISTING TRUCK ' PROPOSED LIFE WEST FLORIDA 33040. THIS SITE PLAN IS TO BE USED FOR REFERENCE OF NEW WORK
DOCK CANOPY SAFETY ONLY.

GENERATOR PAD
D. INFORMATION SHOWN HERE IS EXISTING UNLESS SPECIFICALLY NOTED OTHERWISE.
e — — 7 S FIELD VERIFY LOCATIONS OF ALL EXISTING COMPONENTS.

AREA OF WORK LIMIT IS AS NOTED ON PLAN. WORK BEYOND THIS LIMIT IS NOT
IN THE SCOPE OF THIS REMODEL.

.
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