
 Page 1 of 4 

  

THE CITY OF KEY WEST 

PLANNING BOARD 

Staff Report 

 

To:  Chairman and Planning Board Members 

 

Through:  Thaddeus Cohen, Planning Director 

 

From:  Carlene Smith, LEED Green Associate, Planner II  

 

Meeting Date: July 16, 2015 

   

Agenda Item: Variances – 3226 Eagle Avenue (RE # 00052890-001400; AK # 

8748094) – A request for front, side and rear yard setbacks and maximum 

building coverage in order to construct a 58.33 square foot storage 

addition on property located within the Medium Density Residential 

(MDR) zoning district pursuant to Sections 90-395, 122-270(4)a.1. and 

122-270(6)a.1., 2. and 3. of the Land Development Regulations of the 

Code of Ordinances of the City of Key West, Florida. 

 

 

Request: The applicant is proposing to add a 58.33 square foot storage addition. 

 

Applicant/Owner: Alena Lembach  

 

Location:   3226 Eagle Avenue (RE # 00052890-001400; AK # 8748094) 

 

Zoning:     Medium Density Residential (MDR) Zoning District 
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Background and Request: 

The existing structure is part of a quadplex and is therefore nonconforming to setback 

requirements, lot size, minimum open space, maximum building coverage and impervious 

surface ratio.  

 

In 2014, the property owner was issued a stop work order by Code Compliance for construction 

without the benefit of a building permit.  The property owner then applied for an after-the-fact 

variance request.  The request was later withdrawn due to life safety concerns and the structure 

was removed. Since that time, the property owner has worked closely with staff on the proposed 

storage addition.  The proposed addition meets the five foot side and rear yard setback which 

was a concern the Fire Marshall’s office had from the previous request. A portion of the 

proposed storage addition would be located under an existing roof overhang. 

 

Relevant MDR Zoning District Dimensional Requirements: Code Section 122-270 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing Proposed 
Change / Variance 

Required? 

Maximum height 35 feet 20.6 feet 20.6 feet 
No change, 

In compliance 

Minimum lot size 2,023.43 sf 1,719 sf 1,719 sf 
Existing 

nonconforming 

Maximum density 
16 dwelling 

units per acre 
1 du / .16 ac= 

25.34 
1 du / .16 ac= 

25.34 
Existing 

nonconforming 

Maximum impervious 
surface 

50% 87% (1,503 sf) 87% (1,503 sf) 
Existing 

nonconforming 

Maximum building 
coverage 

35% 56.43% (970 sf) 57.36% (986 sf) 
Variance Rqd 

+16 sf 

Minimum front setback 
(storage) 

30 feet 0 feet 26 feet 3 inches 
Variance Rqd 

-3.75 feet 

Minimum side setback  
(storage) 

7 feet 
5 feet 10 inches 

(overhang) 
5 feet 10 inches 

Variance Rqd 
Increase Building 

Envelope 

Minimum Rear setback  
(storage) 

20 feet 
0 feet 

(primary structure) 
5 feet 

(storage) 

Variance Rqd 
Increase Building 

Envelope 

Minimum Open Space 35% 12.5% (215 sf) 12.5% (215 sf) 
Existing 

nonconforming 

 

Process: 

Development Review Committee Meeting: October 23, 2014 (after-the-fact variance) 

Planning Board Meeting:    July 16, 2015 

June 18, 2015 (no quorum) 

Local Appeal Period:    30 days 

DEO Review Period:     up to 45 days 

         

Analysis – Evaluation for Compliance with the Land Development Regulations: 

The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning 

Board before granting a variance must find all of the following:  

 

1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 

which are not applicable to other land, structures or buildings in the same zoning 

district. 



 Page 3 of 4 

 

The land, structures and buildings involved are located on the property within the MDR 

Zoning District, and were developed prior to the adoption of the current land 

development regulations (LDRs). Thus, any and all the existing nonconformities were 

established prior to the current LDRs. However, many other land, structures and 

buildings within the MDR Zoning District were also developed prior to the adoption of 

the current LDRs. Therefore, there are no special conditions or circumstances that exist 

peculiar to the land, structures or buildings involved. 

 

NOT IN COMPLIANCE. 

 

2. Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 

 

The existing conditions are not created by the applicant, nor do they result from the 

action or negligence of the applicant. However, the request to add a new 58.33 square 

foot storage addition to an existing single family residence is generated from specific 

actions initiated by the applicant.  

 

NOT IN COMPLIANCE. 

  

3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 

other lands, buildings or structures in the same zoning district. 
 

Section 122-27 of the Land Development Regulations discourages the expansion of site 

nonconformities. Therefore, adding a new 58.33 square foot storage addition to an 

existing single family residence would confer special privileges upon the applicant.   

 

NOT IN COMPLIANCE. 

 

4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by 

other properties in this same zoning district under the terms of this ordinance and 

would work unnecessary and undue hardship on the applicant. 
  

The existing lot size is less than the minimum required lot size in the MDR zoning 

district and is nonconforming to density. That being said, the applicant currently has 

existing use of the site without the approval of the variance. Denial of the requested 

variance would not deprive the applicant of rights commonly enjoyed by other properties 

in the MDR Zoning District. Therefore, hardship conditions do not exist.   

 

NOT IN COMPLIANCE. 

 

5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

The variance requested is not the minimum required that will make possible the 

reasonable use of the land, building, or structure since the applicant currently has 

reasonable use of the site without the approval of the variance. However, it is the 

minimum necessary to accommodate the request. 
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NOT IN COMPLIANCE. 

 

6. Not injurious to the public welfare. That the granting of the variance will be in 

harmony with the general intent and purpose of the land development regulations and 

that such variance will not be injurious to the area involved or otherwise detrimental to 

the public interest or welfare. 

 

Due to not being in compliance with all of the standards for considering variances, the 

granting of the requested variances would be injurious to the area involved and otherwise 

detrimental to the public interest.  

 

NOT IN COMPLIANCE.  

 

7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same district, 

and no permitted use of lands, structures or buildings in other districts shall be 

considered grounds for the issuance of a variance. 

 

Existing non-conforming uses of other properties, use of neighboring lands, structures, or 

buildings in the same district, or other zoning districts, are not the basis for this request. 

 

IN COMPLIANCE. 

 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 

There is currently a ten foot City right-of-way at the rear of the property which is being 

encroached by the property owner’s shed, wood deck and privacy fence.  The encroachment into 

the City right-of-way makes it impossible for City maintenance and utility crews to access the 

utility pole and provide necessary tree trimming maintenance. 

 

The Planning Board shall make factual findings regarding the following: 

 

1. That the standards established by Section 90-395 of the City Code have been met by the 

applicant for a variance. 

 

The standards established by Section 90-395 of the City Code have not been fully met by 

the applicant for the variance requested.  

 

2. That the applicant has demonstrated a "good neighbor policy" by contacting or 

attempting to contact all noticed property owners who have objected to the variance 

application, and by addressing the objections expressed by these neighbors. 

 

As of the date of this report the Planning Department has not received any public 

comments regarding the variance request.   

 

RECOMMENDATION: 

 

Based on the criteria established by the Comprehensive Plan and the Land Development 

Regulations, the Planning Department recommends the request for variances be denied.   
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3226 Eagle 





2014 Code Case 
Addition has since been removed 







 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Property Appraiser Information 
 
 

 

 

 

 



Scott P. Russell, CFA
Property Appraiser
Monroe County, Florida

Key West (305) 292-3420
Marathon (305) 289-2550
Plantation Key (305) 852-

7130

Website tested on IE8, 
IE9, & Firefox.

Requires Adobe Flash 
10.3 or higher

The Offices of the Property Appraiser will be closed Monday 
the 25th for Memorial Day. 

Property Record Card - 
Maps are now launching the new map application version.

Alternate Key: 8748094 Parcel ID: 00052890-001400

Ownership Details
Mailing Address:
LEMBACH ALENA
3226 EAGLE AVE
KEY WEST, FL 33040-4691

Property Details
PC Code: 01 - SINGLE FAMILY

Millage Group: 10KW
Affordable 

Housing:
No

Section-Township-
Range:

33-67-25

Property Location: 3226 EAGLE AVE KEY WEST 
Subdivision: Key West Foundation Co’s Plat No 1

Legal Description: PT BLK 7 KW FOUNDATION COS PLAT NO 1 PB1-155 A/K/A UNIT 14 KEY WEST ESTATES OR1068-
1027/28 OR1513-1874/75 OR1765-447 OR1837-2408/09 OR2072-2194/95 OR2470-334
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Click Map Image to open interactive viewer

Exemptions

Exemption Amount

39 - 25000 HOMESTEAD 25,000.00 

44 - ADDL HOMESTEAD 25,000.00 

Land Details

Land Use Code Frontage Depth Land Area
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010D - RESIDENTIAL DRY 38 55 1,719.00 SF

Building Summary
Number of Buildings: 1

Number of Commercial Buildings: 0
Total Living Area: 1032

Year Built: 1988

Building 1 Details
Building Type R1 Condition G Quality Grade 450
Effective Age 11 Perimeter 220 Depreciation % 10

Year Built 1988 Special Arch DCW Grnd Floor Area 1,032
Functional Obs 0 Economic Obs 0

Inclusions: R1 includes 1 3-fixture bath and 1 kitchen.
Roof Type MANSARD Roof Cover TAR & GRAVEL Foundation CONCR FTR

Heat 1 NONE Heat 2 NONE Bedrooms 2
Heat Src 1 NONE Heat Src 2 NONE

Extra Features:

2 Fix Bath 1 Vacuum 0
3 Fix Bath 0 Garbage Disposal 0
4 Fix Bath 0 Compactor 0
5 Fix Bath 0 Security 0
6 Fix Bath 0 Intercom 0
7 Fix Bath 0 Fireplaces 0
Extra Fix 0 Dishwasher 0

Sections:

Nbr Type Ext Wall # Stories Year Built Attic A/C Basement % Finished Basement % Area
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1 FLA 1:WD FRAME 1 1991 N N 0.00 0.00 516 

2 OPF 1 1991 N N 0.00 0.00 136 

3 CPF 10:HARDIE BD 1 1991 N N 0.00 0.00 204 

4 FLA 1:WD FRAME 1 1991 N N 0.00 0.00 516 

5 PUF 1:WD FRAME 1 1991 N N 0.00 0.00 104 

Misc Improvement Details

Nbr Type # Units Length Width Year Built Roll Year Grade Life

1 FN2:FENCES 210 SF 0 0 1987 1988 2 30 

2 AC2:WALL AIR COND 1 UT 0 0 1987 1988 2 20 

3 UB3:LC UTIL BLDG 63 SF 0 0 1987 1988 2 30 

4 WD2:WOOD DECK 288 SF 18 16 1987 1988 2 40 

5 FN2:FENCES 360 SF 60 6 1988 1989 2 30 

Building Permits

Bldg Number
Date 

Issued
Date 

Completed
Amount Description Notes

15-
00000359 02/03/2015 03/06/2015 0 Residential REMOVE ILLEGAL FRAMING FOR STORAGE AREA ON 

THE SIDE OF THE HOUSE. 

15-1179 04/06/2015 490 AFTER THE FACT. CREATE ADDITIONAL BEDROOM AT 
FIRST FLOOR. 

1 9601858 05/01/1996 08/01/1996 1,200 ROOF 

2 02-3306 08/01/2003 11/19/2003 1,500 NEW SLIDING DOORS INSTALL 

Parcel Value History
Certified Roll Values.

View Taxes for this Parcel.

Roll 
Year 

Total Bldg 
Value 

Total Misc 
Improvement Value 

Total Land 
Value 

Total Just 
(Market) Value 

Total Assessed 
Value 

School 
Exempt Value 

School Taxable 
Value 

2014 106,120 2,628 97,325 206,073 162,483 25,000 137,483 

2013 107,273 2,628 51,317 161,218 160,082 25,000 135,082 

2012 114,690 2,628 51,312 168,630 157,406 25,000 132,406 

2011 114,690 2,740 35,391 152,821 152,821 25,000 127,821 

2010 171,387 2,815 14,155 188,357 188,357 0 188,357 

2009 190,320 2,927 46,004 239,251 239,251 0 239,251 

2008 176,569 3,002 89,388 268,959 268,959 25,000 243,959 

2007 223,176 3,114 180,495 406,785 406,785 25,000 381,785 

2006 372,981 3,227 111,735 487,943 447,592 25,000 422,592 

2005 331,431 3,422 99,702 434,555 434,555 25,000 409,555 

2004 206,276 3,577 82,512 292,365 292,365 0 292,365 

2003 168,380 3,761 36,099 208,240 208,240 0 208,240 
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This page has been visited 116,499 times.

Monroe County Property Appraiser
Scott P. Russell, CFA

P.O. Box 1176 Key West, FL 33041-1176 

2002 98,429 3,917 36,099 138,445 127,998 25,000 102,998 

2001 85,774 4,110 36,099 125,983 125,983 25,000 100,983 

2000 104,054 3,503 18,909 126,466 126,466 25,000 101,466 

1999 89,677 2,874 18,909 111,460 111,460 0 111,460 

1998 86,028 2,891 18,909 107,828 76,849 25,000 51,849 

1997 72,993 2,575 15,471 91,039 75,565 25,000 50,565 

1996 59,959 2,207 15,471 77,637 73,365 25,000 48,365 

1995 58,395 2,252 15,471 76,118 71,576 25,000 46,576 

1994 52,138 2,086 15,471 69,695 69,695 25,000 44,695 

1993 51,834 2,180 15,471 69,485 69,485 25,000 44,485 

1992 51,834 2,260 15,471 69,565 69,565 25,000 44,565 

1991 49,471 2,831 15,471 67,773 67,773 25,000 42,773 

1990 49,471 2,933 15,471 67,875 67,875 25,000 42,875 

1989 49,471 1,403 15,471 66,345 66,345 25,000 41,345 

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the 
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be 
processed.  Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification

5/24/2010 2470 / 334 175,000 WD 02

12/31/2004 2072 / 2194 587,000 WD Q

12/2/2002 1837 / 2408 245,000 WD Q

2/21/2002 1765 / 0447 200,000 WD Q

5/1/1998 1513 / 1874 125,000 WD Q

10/1/1988 1068 / 1027 87,500 WD Q
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