REVOCABLE LICENSE AGREEMENT FOR USE OF CITY PROPERTY

This License Agreement is made this day of , 2015, by and
between the City of Key West, Florida, a municipal corporation, P.O. Box 1409, Key
West, Florida, 33041 (hereinafter “Licensor”) and , (hereinafter

“Licensees™).
WITNESSETH:

WHEREAS, Licensees are the owners in fee simple title of real property located at 1415
Olivia Street, Key West, Florida (hereinafter referred to as “Licensees’ Property™); and

WHEREAS, Licensor is the owner in fee simple title of the Olivia Street right-of-way
located adjacent to the property referred to in the preceding paragraph (hereinafter
“Licensor’s Property™); and

WHEREAS, the Licensees desire to place certain specified items of Licensee’s personal
property within Licensor’s Property on a nonpermanent basis; and

WHEREAS, the Licensor desires to permit Licensees to place certain specified items of
Licensees’ personal property within Licensor’s Property on a nonpermanent basis; and

WHEREAS, pursuant to section 2-939 of the Code of Ordinances of the City of Key
West, Licensor may grant Licensees a revocable license to use Licensor’s property.

NOW, THEREFORE, the parties agree as follows:

1. The Licensor hereby grants to the Licensees a revocable and non-assignable
license to enter in, on, over, and across Licensor’s Property, for the purpose of allowing
Licensee to maintain existing landscaping and replace existing pavers with City approved
material on Licensor’s Property within the Olivia Street right-of-way adjacent to
Licensees’ Property in accordance with the survey attached hereto and more particularly
described as Exhibit “A”; reserving, however, to the Licensor, its successors and assigns,
all such right, title, interest and privilege as may be used and enjoyed without interfering
with or abridging the rights and right-of-entry hereby acquired.

2 This License is personal to Licensee and may not be assigned or transferred.
Licensor shall have the right to terminate this License with or without cause upon thirty
(30} days written notice to Licensee at the following address: 1415 Olivia Street, Key
West, FL, 33040. In such event, Licensee’s personal property shall be immediately
removed upon receipt of the notice. In the event Licensee’s personal property is not
removed or due to an emergency the Licensor finds it necessary to act immediately, the
Licensor may remove same and shall not be responsible for damage incurred due to such
removal. The costs incurred by the Licensor associated with any such removal shall be
borne by the Licensee. In the event Licensee discontinues conducting the business



currently operating on Licensee’s Property, this License Agreement shall be cancelled,
rescinded, and of no further force or effect,

3. Licensees agree to indemnify, hold harmless and defend the Licensor, its officers,
agents, servants, and employees against any and all claims, losses, liabilities, and
expenditures of any kind, including attorney’s fees, court costs, and expenses, caused by
the conduct, misconduct, negligent error, omission or act of Licensees, their employees
agents, servants or officers, or accruing, resulting from, or related to the subject matter of
this License Agreement, including, without limitation, any and all claims, demands or
causes of action of any nature whatsoever resulting from injuries or damages sustained by
any person or property, whether or not suit be brought. The provisions of this
indemnification provision shall survive the expiration or earlier termination of this
License Agreement. Nothing herein is intended to waive the immunity afforded to
Licensor pursuant to Florida Law, including section 768.28, Florida Statutes.

4. Prior to the issuance of this License Agreement, Licensees shall furnish and
maintain such public liability and property damage insurance protecting the Licensor
from all claims and damage to property or bodily injury, including death, which may
arise from the placement of Licensees’ personal property on Licensees’ Property. Such
insurance shall provide coverage of not less than one million dollars ($1,000,000.00) for
bodily injury and property damage respectively, per occurrence. Such insurance shall be
without prejudice to coverage otherwise existing therein and shall name as additional
insureds the Licensor, its officers and employees and shall further provide that the policy
shall not terminate or be cancelled without forty-five (45) days’ written notice to the
Chief Building Official, sent via certified mail. This License Agreement shall terminate
in the event that the required insurance policy is not maintained properly.

5. If any action of the Licensees or their employees or agents in the exercise of this
License results in damage to Licensor’s Property, the Licensees will either repair such
damage or make a settlement acceptable to the Licensor. In no event shall such repair or
settlement exceed the fair market value of the fee title to the real property at the time
immediately preceding such damage.

6. Licensor does not warrant or represent that the property is safe or suitable for the
purpose for which Licensee is permitted to use it, and Licensees assume all risks in its
use.

7. Licensees shall pay to Licensor an annual fee of Two Hundred and No/100
Dotllars ($200.00). Payment shall be made to the Licensor’s Finance Department on each
anniversary date of this License. The Licensees irrevocably appoint the City Manager as
their agent to permit the removal of the benches on Licensor’s Property if the yearly fee
required by the Code of Ordinances is not paid. The costs incurred by the Licensor
associated with any such removal shall be borne by the Licensees.



Signed, sealed and delivered in the presence of:

IN WITNESS WHEREOF, the parties have executed this License Agreement on the date
above written.

LICENSOR: CITY OF KEY WEST,
FLORIDA

ATTEST:
By:
Cheryl Smith, City Clerk Craig Cates, Mayor

LICENSEES:

WITNESSES
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LEGAL DESCRIPTION:

& parce! of land on the Islond of Xay West being o part of Lot 11, Sguere 2, of Benjormin
Aibury’s Sub—division of purt of Tract 7, Key West, Floride os recorded in Desd Hook V", Page
389, of the Public Ressrds of Waonrge Counly, Fletids, being more porticulardy described as follows:
COMMENCE at tha intersectlon of the Seuthweatsrly right of way line of Peor Street and the
Morthwesterly Right of Way Line of Qlivia Street, thense Southwesterly miong the soid Northwasterly
right of way fine of Glivio Strest for ¢ distonce of 62.00 feet to the Point of Beginning of the
herein described porcel; thence continue Seuthwesterly olong the scid Morthwesterty right of way
line of Olwvic Streat for g digtance of 26,50 fest; thence 4t o right angls and in a Sautheasterly
direction for g distance of B.OO fest to o concrete sidewailk; thence ot o right angle and in o
Mortheostarly direction clong the sad concrete sidewolk for o distance of 26.50 feal; thance ot o
right angle and in o Northwesterly direction for o distonce of 8.00 feet to the Point of Beginning.
Containing 212,00 squere feet, more of less.
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CERTIEICATION: . Fiald Work performed om: 2/t4/15

OLMA STREET (50° R/W)

i HERERY CERTIFY thal the gitochad §) & Purposs Survey, Revocobls Ucenss

is fruc and correct to the Sest of owiedge and belief; that it mestas the minicnun
technrial standords adopi by the ..mq&an Board of Land Surveyors, Chapter Sd-17,
Florida Stotue Sgrtion A7Z4127, ond the American land Titie Association, and thaot

there are no vigable ergrgochrasnts unlesg shown herson,
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1415 Pina Stresf, Koy West, FI. 33040
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