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STAFF REPORT 
 

 
UPDATE:  August 3, 2015 
  
RE: 409 Frances Street, Tree Abuse-Improper and Unauthorized 
trimming of 2 Silver Buttonwood trees.  
 
FROM:   Karen DeMaria, City of Key West Urban Forestry Manager  
 
On July 23, 2015, I met with the homeowner of the silver buttonwood trees 
at 409 Frances Street.  There is actually two trees with three primary 
trunks.  Tree #1, a single trunk, is 4.1” diameter and the second tree, two 
trunks, each a diameter of 8.9”. 
 

                         



 
 

 



 
 
Additional Comments and Options:  The trimming of the two silver 
buttonwood trees would have required a permit-major maintenance 
trimming, more than 30% of the canopy has been removed from each tree.  
No permit was applied for or issued.  The owner of the trees, Mr. Kapsch, 
did not authorize the trees to be trimmed.   
 
The neighbor had the right to properly trim branches on his side of the 
property line-minor trimming. The neighbor, Mr. Harvey, hired Mr. Fujak of 
R&R Keys Landscaping and asked him to trim the trees.  
 
The silver buttonwood trees are regenerating new growth.  This new growth 
must be monitored and properly trimmed in order to ensure the trees are 
healthy and properly structured in the future. 
 
The owner of the trees has lost the shade of the trees which has impacted 
his orchid collection and the lack of privacy from the loss of tree canopy. 
  _____________________________________________ 



 
DATE:  July 1, 2015       
 
RE: 409 Frances Street, Tree Abuse-Improper and Unauthorized 
trimming of 2 Silver Buttonwood trees.  
 
FROM:   Karen DeMaria, City of Key West Urban Forestry Manager  
 
 
On June 6, 2015, I received an e-mail complaint regarding the trimming of 
some trees.  On June 7, 2015, I received specific information regarding the 
location of the trimmed trees and additional information as to whom did the 
trimming.  An inspection was done and determined that the trees, silver 
buttonwood trees, located on 409 Frances Street, had been improperly 
trimmed and the trimming work would have required a permit.  
Communication with the property owner at 409 Frances Street indicates 
that the person at 413 Frances Street did the cutting. 
 
Three Silver Buttonwood trees, a protected tree species, were improperly 
trimmed.  One tree had all of its canopy removed (hatracking). The second 
Silver Buttonwood tree had approximately half of its canopy removed.  The 
third Silver Buttonwood tree was also trimmed but a determination of the  
approximate percent of canopy removal could not be made at the time of 
inspection. 

                    



 
 
     Silver Buttonwoods:           Tree #3      Tree #2    Tree #1  
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Tree #2: 
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Karen DeMaria

From: Karen DeMaria
Sent: Tuesday, August 04, 2015 10:42 AM
To: 'Ashley@smithoropeza.com'
Subject: RE: 409 Frances Street
Attachments: 1c- 409 frances admin 7-31-15.pdf; 2- staff report.pdf

Ashley: 
 
Attached is a copy of the newest notice I sent to Mr. Harvey and Mr. Fujak regarding the Administrative Hearing on 
Tuesday, August 11, 2015. I did finally speak to Richard Fujak this morning (we have been playing phone tag).  I have also 
sent you a copy of my staff report.  I did meet with Glenn Kapsch on July 23 and I was able to inspect the trees. 
 
The Tree Commission will make the final determination as to what the Settlement Agreement will be.  One thought is to 
have a few trees planted in order to quickly re‐establish some privacy and shade along the fence line.  There is a 15 inch 
area, therefore, maybe one or two buttonwood trees might be able to be strategically planted in that area (15 or 25 
gallon). 
 
The trees are regenerating new growth.  An option we usually also include is to require the respondent to hire an 
arborist to properly retrim the tree after a year of new growth.  The Tree Commission could also include a fine.  All of 
these are options that are allowable, as per our code, and the Commission will consider. 
 
Sincerely, 
 
Karen     
 
 
 

From: Ashley@smithoropeza.com [mailto:Ashley@smithoropeza.com]  
Sent: Monday, August 03, 2015 4:42 PM 
To: Karen DeMaria <kdemaria@cityofkeywest‐fl.gov> 
Subject: RE: 409 Frances Street 
 
Good Afternoon Karen:  
 
I wanted to follow‐up with you to see if you have had an opportunity to speak with the landscaper and inspect the 
property to determine what recommendation you may make to the commission in advance of the hearing for August 11.
Can you let me know if you’ve had opportunity to do so and whether you’ve come to a decision about your proposed 
recommendation? 
 
Thanks and I look forward to hearing from you. 
 
Sincerely, 
 

Ashley N. Sybesma 
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138-142 Simonton Street 
Key West, Florida 33040 
Tel: 305-296-7227 
Direct: 305-204-4027 
Fax: 305-296-8448 
www.SmithOropeza.com 
 
     Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you 
that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise specifically 
stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal 
Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed herein. 
  
     The information contained in this transmission may contain privileged and confidential information.  It is intended only for 
the use of the 
person(s) named above. If you are not the intended recipient,  you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the intended recipient, please contact the 
sender by reply email and destroy all copies of the original message.  
 
      Please note: This law firm may be deemed a "debt collector" under the Fair Debt Collection Practices Act. Any and all 
information obtained during and from communications may be used for the purpose of collecting debt. 
 

From: Ashley@smithoropeza.com  
Sent: Tuesday, July 14, 2015 3:07 PM 
To: 'kdemaria@cityofkeywest‐fl.gov' <kdemaria@cityofkeywest‐fl.gov> 
Subject: 409 Frances Street 
 
Karen:  
 
It was a pleasure speaking with you today and I look forward to meeting you at the tree commission hearing this 
evening. In furtherance of our conversation, the landscaper who performed the work is Richard Fujak Lawn Service: 305‐
240‐2713. If you need anything from me in the interim, please do not hesitate to contact me. 
 
Sincerely, 
 

Ashley N. Sybesma 
 

 
 
138-142 Simonton Street 
Key West, Florida 33040 
Tel: 305-296-7227 
Direct: 305-204-4027 
Fax: 305-296-8448 
www.SmithOropeza.com 
 
     Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you 
that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise specifically 
stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal 
Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed herein. 
  
     The information contained in this transmission may contain privileged and confidential information.  It is intended only for 
the use of the 
person(s) named above. If you are not the intended recipient,  you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the intended recipient, please contact the 
sender by reply email and destroy all copies of the original message.  
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      Please note: This law firm may be deemed a "debt collector" under the Fair Debt Collection Practices Act. Any and all 
information obtained during and from communications may be used for the purpose of collecting debt. 
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Photos submitted with complaint: 

 

 



 



 

 



 

Property line marker 



 



 



 

 

 



Photos of 413 Frances prior to trees being trimmed. 
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