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..-ailS, request for proposals to administer a bus aheltar 

advertieing revenue program for tbe City vaa baued by the Port anli 

Transit Authority; and 

WBWPI\1, bid opening vae held on May 21, 1992, vith Phoenix 

Shelter AdvertieinCJ bein9 the only reaponderr and 

WBWPB'I. Phoenix Shelter Advertiainv propoaee to nplaca aU 

the exiaUI\9 aheltera in ~e City ~f Xey Wut vith nev shelter, 

provide neceaaary maintenance, iMuranc::e, sell aclvert1ain9 and 

CJUUantee tbe City ten percent of qroaa revenue• realized by 

Phoenix; 

JJOW, 'l'BDDORJI, •• I~ RUOLVB by the City Coaiaaion of the 

City o{·:Xey Weat, Florida aa follova& 

leotloa 1. The propoaal of Phoenix Shelter Advertisinq tor 

replaceman~ of exiatincJ bUs shelters, inc::lwUnt maintenance, 

ineuran~ and acbliniatz'ation or aclvertiain9 prQCJr&lll 1a hereby 

accepted, contincJent, hovevar, upon neqotiation ot a contract 

acceptable to both partiet. 

8eot1oa 2. The City KaD&CJer ia hereby authorized to execute 

the attached controct vitb Pboenilr Shelter Advut1al.ft9. 

Seotioa J. Thia Resolution sball go into effect immediately 

upon ita pa•eaqe and adoption and authentication by tbe aiqnaturae 

of the preaidinq officer anli the Clerk of the oomaiaaion. 

Paaaed aft4 adopted by the city co=miaaion at a meetin9 held 

1 1992. 
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THIS AGREEMENT, made an e tared into in duplicate tbh 
.;:l '1-ti& day of , U9:Z, by and between the 

CITY OF KEY WEST, a mun c: p ration in "onroe County, 
Florida, hereinafter raterrad e City, and PHOENIX SHELTER 
ADVER'l'ISIHa, INC., 1045 E. A antic Avenue, Suite 214, Delray 
Beach, Florida 33•83, hereinafter referred to as Phoenix. 

W I T N E S S E T H: 

WHEREAS, the City solicited proposals tor a proqram to 
administer a bus shelter advertisiDg revenue proqram tor City of 
Xey Wast Port and Transit Authority; and 

WHEREAS, Phoenix vas awarded the bid by the City commission 
ot the City of ~ey West by Resolution No. 92-283 ; and 

WHEREAS, Phoenix is a corporation or9anlzid under the lava of"' 
the state ot Florida and licensed to do business in the State ot 
Florida; and 

WHEREAS, the City desires to supply reaidenta with shelter 
from inclement weather at bus stops and l'hoenix proposes to aupply 
said shelters at no coat to the City; 

I 

NOW THEREFORE, in consideration. of the premises and mutual 
covenants and a9reements contained herein, the parties hereto a9Z'ee 
as follows: 

1. Phoenix shall own and erect bua shelters, substantially as 
daecribad and depicted on attached Exhibit •a•, sites located on 
the public riqht-of•vay within the City. said sites shall b4a 
selected by both parties, and shall be located only at official bue 
stope. At all tillas during the ten of this A9reement, the bua 
shelter structures ahall remain the property or the Phoenix and the 
land upon which the bU8 shelters are erected, shall remain aa a 
public right-ot-ay. Thia Aqreement shall not be construed to 
impose any obligation on the Phoenix to maintain such land other 
than as necessary in erect.in9 and maintaininq the bus shelters. 
City shall roaove and dispose of existin9 shelters at City's cost. 
Phoenix shall have the ri9ht to utilize parts otherwise intended 
tor disposal. 

2. Phoenix may sell and place advertising in the bua atop 
shelters, limited to two (2) display panela ~e· x 12• per shelter. 
Advertbinq revenues ahall be payable to the City as stated in 
paragraph number 1. 

3. Phoenix shall at its sole expense erect, install, light, 
clean, maintain, repair or replace in compliance with all 
applicable codes, these aheltars at no coat to the City. General 
maintenance shall ba performed bi•vaMlY and damage to tbe shelter, 
shall be repaired within seventy-two (72) hours of the time -.id 
damage ia reported by the City to Phoenix. 

4. During the term hereof, Phoenix a9reea to indemnify and 
hold harmless City of Key Wast, ita officers, aqenta, and employees 
aqainst any and all claima, loase•, liabilitiea or expenditures of 
any kind, inclucUft9 but not limited to court costa, expense•, 
attorney's fees and aalea t&K, it any, accruinq or ras~ltinq from 
any and all s\liU, claims, damancts, or da.aqes· ot any character or 
persona, or corporations, or property, by virtue of the deaiqn, 
construction, and maintenance of the bus atop shelters. 

5. Phoenix ahall provide, at its cost, a one million 
($1,000,000) dollar liability policy of insurance wherein the City 
is named as co-insured with licensed carriers acceptable to the 
City. Said policy shall state that it is not cancelable by the 
insurer or the company without written notice to the City thirty 
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(30) days prior to the effective date of said cancellation. Sa14 
insurance ia a condition precedent to the erection or plaeeaent of 
any bus stop shelters. It the insurance protection mentioned 
herein lapsee, this aqreement anall immediately be void and have no 
further force and effect except tor the continuinq duty at the 
Phoenix to comply vith the provisions ot paraqraph 3 raqardinq 
indemnification. ·Phoenix shall also, in the event the insurance 
protection lapses, immediately ramove all shelters froa the public 
right-ot-vay without notice from the city or at any coat to the 
City. 

6. Phoenix shall coordinate and inteqrate the bue stop 
shelters vith the City, County and Florida Department of 
Transportation. 

1. Phoenix shall pay to the Cit~ an amount equal to ten (10) 
percent ot qrosa re~enu.. racoqni&ed by Phoenix for place~:~~ent ot 
advertbinq. Said paYJ11ents shall commence six (6) month• from the 
execution of this contract. Thereafter payment by Phoenix •hall be 
aade on a quarterlY basis to the City, payable to the City of Key 
West, P.O. Box 1409, Key West, Florida JJOtl, Att: Revenue 
Department. Phoenix shall supply City vlth an annual financia1 
audit on a yearly basis, commencin9 with the first anniversary date 
of the execution of this contract. city Wtdarstanda that aeid 
audits will be prepared on a calendar year basis. 

8. AS apecified in the bid dOCWilenta the nWiber of shelter. 
may be increased trom u subject to approval of the City Manager or 
hi& desi9nee. 

9. Tbe term of this contract shall be for ten (10) yeare from 
the date of execution of this contract. This term may be extended 
for an additional five (5) years upon aqreemant ot both parties 
herein. 

10. When apace is available, Phoenix ahall allow City 
approved public service announcements to be placed in deaiqnated 
advertieln9 apace& vitbin the aheltara. Any suCh publie ·sarvice 
announcement may be removed by Phoenix in the evant said 
advertieinq apace becomes rented . Phoenix shall 9lve City five (5) 
days notice prior to ruoval. All expense associated with the 
preparation and installation of auch public service announcement• 
shall be paid by City. 

11. City recognizes that Phoenix is entitled to exclusive 
control of the placement ot advertising on or about said shelter. 
City varranta that it vill not permit or licenae any City 
controlled advertiain9 within said shelters or to allow said 
advertiain9 to obstruct the display on these shelters. FUrther, 
City vill not license or cause to be placed any structure or 
fixture upon or inside tbe shelters without the written consent of 
Phoenix. 

l2. City aqre .. to be responsible for enauring that access to 
shelters and tram shelters to bus loadin9 pl•~far. compliea vith 
all ot tbe requirements ot the Americana with Disabilities Act. 
Phoenix warrants that nothinq in the deaiqn or construction of its 
shelter vlll be inconsiatent with tbe ~arlcan Disability Act or 
prevent access by individuals vith diaabilities. 

13. All notices and other communications under this Aqreement 
shall be in vritinq an4 ahall be delivered either personally, by 
teleeopier or by certified mail, ret~;n receipt required, poataqe 
prepaid, to the parties at the follovinq addresses: 

To the City of Key Weet : G. Felix Cooper, City Manaqer 
City ot Key West 
P. O. Box 1409 
Key West, Florida 33040 
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To the Company: Phoenix Shelter Advertisin9, 
Inc. 

Edward Bolter/John Andereon 
1045 Eaet Atlantic Avenue 
Suite 214 
Delray Beach, Florida 33483 

All notices. shall be deemed delivered at the time of hand delivery 
in the event of personal delivery, upon receipt ot telecopier copy, 
or upon receipt or rejection of certlt led mail, in the event 
delivery 1• made by certified mail. Either party may change it• 
address for the purposes of receiving notice• pursuant to thia 
para~JJraph, providinq suc:h chan;• ia in writinq, which ehall not be 
effective until actually received by the recipient party. 

u. In the event that either party hae recourse to court 
action in order to enforce this Agreement, the prevailinq party 
shall recover court costs, including attorney'• fees on the trial 
or appellate level, from the non-prevailing party. 

15. In the event either party thall !ail to perform any o! 
ita obliqatione under this Aqreement, the partorminq party abal\ 
9ive notice pursuant to paragraph thirteen (ll) to the non
perfo1111ing party, which notice shall state the nature ot the 
violation. Tbe non-par!orminq party eball have thirty (30) days 
troa the receipt of notice to cure sucb violation. In the event 
the non-performing party shall fail to cure 1 ta violation of thia 
Agreement within the thirty (JO) day period, the pertonalnq party 
sball have the option of teninatinq this Agre-ent by givinq 
notice of termination to the non-performing party effective upon 
delivery ot the notice. In the event the City shall terminate thia 
Agreement pursuant to this paragraph, the City may order Phoenbt to 
remove ita shelter/benches within thirty {30) days ot termination 
at no coat to the City. In the event Phoenix ahall terminate this 
Aqreement, Phoenix may reaove ita aheltera/benchea within sixty 
(60) days of termination, and the cost of maintainin; or removing 
any abelteratbencbea remaininq subsequent to the sixty (60) day 
period shall be the aole responsibility of the City. 

16. City and Phoenix hereby acknovladqe and aqrae that this 
contract is interpreted to mean that Phoenix has an exclusive 
agreement with the city to provide bua stop sheltare. 

17. The bus stop ~Shelters will be located only in public 
righta•ot-vay in the City ot Key West. Phoenix agreea that it will 
coordinate with the appropriate governmental authority tor 
individual sites located on sites not identified aa City of Kay 
Wast riqbte-or-way. City makes no warranties aa to Phoenix's 
ability to place or replace bua shelter on property other than that 
belonging to the City of Key West. 

18. In the event that the Port an4 Tranait Authority (PATA) 
of the City of JCey West is r.arqanhed or becomes a contract 
function of private industry, City will require said department or 
contractor to honor the terms and conditions ot this Aqreement. 

19. Tbe parties aqree that th!i Request for Propoeale (Exhibit 
A), the Phoenix Bid Response (Exhibit 8) vi~ atUchllents are 
incorporated as part of thi• Aqrauent . Where any conflict exista 
between an bhibit and tha Agreement, the A9reuent will qovern. 
Where ~onfUct exiata between the Exhibits, the Bid Jtesponse snall 
govern. 
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IN WITNESS WHEREOF, the partie& hereto bave caused these 
presents to be executed the date and year indicatad below each ot 
its nues. 

siqned, Sealed and Delivered 
in the Presence of: 

wltnua ~ 

Witness 

CITY OP JtEY WEST 
P.O. BOX 1409 
JtBY WEST, FLORID~ 330'1 

PHOENIX SHELTER 
ADVERTISING, INC. 
1045 E. ATLANTIC ~VE. 
STE.U4 
DELRAY BEACH, FL 33483 




