RESOLUTION NO. 12-127

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED “AGREEMENT FOR CONVEYANCE OF
REAT, PROPERTY” BETWEEN THE CITY AND
SCHOOL BOARD OF MONROE COUNTY, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, discussions between City and School District staff
resulted in a Memorandum of Understanding between the School
Board and City of Key West; and

WHEREAS, the attached agreement is intended to define the
regpective rights and obligations between the parties necessary
for the City to acquire, and the School Board dispose of, a

significant portion of the Glynn Archer School site;

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached “Agreement For Conveyance

Of Real Property” is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commissgion.

Passed and adopted by the City Commission at a meeting held

this 3rd  day of April , 2012.

Authenticated by the Presiding Officer and Clerk of the

Commission on 4th day of April , 2012.

Filed with the Clerk on April 4 , 2012.

ATTEGT:

CHERYL, SMITHJ, CITY CLERK
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AGREEMENT FOR THE CONVEYANCE OF REAL P-ROPERTY

THIS AGREEMENT is made and entered into this 0’1% day of A’ﬂ(i , , 2012,
by and between the BOARD OF PUBLIC INSTRUCTION OF MONROE COUNTY, FLORIDA, n/k/a
The School Board of Monroe County Florida whose address is 241 Trumbo Road, Key West, Florida
33040 (hereinafter “School Board”), and the CITY OF KEY WEST, FLORIDA, a municipal
-corporation, whose address is P.O. Box 1409, Key West, Fiorida, 33041 (hereinafter "CITY").

Whereas, the School Board has commenced construction at the HOB campus for the
relocation of a new elementary school for the students currently housed at Glynn R. Archer School;
and S '
Whereas, the School Board has indicated the Glynn R. Archer School site will be available
once the School Board completes plans to relocate students to the new facility; and

Whereas, on November 2, 2010, 70.5% of the voters casting ballots authorized the City of Key
West to move forward with negotiations for the acquisition of the Glynn R. Archer Schoo! property,
and '

‘Whereas, the School Board and City have entered into a Memorandum of Understanding
Regarding Parameters for Negotiation of Glynn R. Archer School Property; and

Whereas, the partiés desire a written agreement between them providing the terms by which
the School Board agrees to convey the subject property and the City agrees to accept title to the
subject property.

‘NOW THEREFORE, in mutual consideration .of the benefits that will accrue to the parties in faithfully
abiding by the terms of this Agreement, School Board and City agree as follows:

1. In consideration of Ten Dollars ($10.00) in hand, paid by the City, the receipt of which is hereby
acknowledged, and the mutual conditions and covenants contained herein, the School Board
agrees to convey to the City certain real property upon the terms and conditions hereinafter set
forth, at no cost fo City, for all of the real property and other interests, which real property shall
include ali tenements, hereditaments, together with all water and other rights, easements,
appurtenances, and any and all of the School Board’s rights in or arising by reason of ownership
thereunto belonging, owned by the School Board, situate and lying in the County of Monroe, State
of Florida, more particularly described as follows; to-wit: :

, (hereinafter “Property”).

(Legal descripﬁon consistent with conveyed and retained property. described in exhibit 1 shall o
be supplied prior to closing }

The said conveyance of the Property shall take place on a date mutually agreeable to the parties
However, in no event shall the conveyance take place later than June 28, 2013.

2. The School Board agrees, subject to compliance with all legal requirements for surplusing the
subject property, which the School Board agrees to-undertake with all due diligence, that it has the
full right, power and authority to convey, and that it will convey to the City the fee simple ftitle



together with legal and practical access thereto clear, free and unencumbered, except subject o
the following easementis orreservations:

Existing easements for canals, ditches, flumes, pipelines, railroads, public highways and roads,
telephone, telegraph, power transmission lines and public utilities.

The City, at the City’s expense, within the time allowed to examine evidence of title, may have the
real property surveyed and certified by a registered Florida surveyor. I[f the survey discloses
encroachments on the real property or that improvements located thereon encroach on setback
lines, easements, lands of others, or violate any restrictions, contract covenants, or appl;cable
governmental regulations, the same shall constitute a title defect.

The School Board shall convey a marketable title subject only to the aforementioned liens,
encumbrances, exceptions or qualification set forth herein. Marketable title shall be determined
according to applicable title standards adopted by authority of the Florida Bar and in accordance
with law. The City shall have ninety (90) days from the effective date of this Agreement in which
to examine title. If title is found defective, the City shall, within this specified time period, notify
School Board in writing specifying defect(s). If the defect(s) render title unmarketable the Schooal
‘Board will have one hundred twenty (120) days from receipt of notice within which to remove the
defect(s), failing which the City shall have the option of either accepting the title as it then is or
rescinding the contract herein; thereupon the City and the School Board shall release one another
of all further obligations under this Agreement. - The Schoo! Board will, if title is found
unmarketable, use diligent effort to correct defect(s) in title within the time provided therefore.

. The School Board further agrees not to do, or suffer others to do, any act by which the value or
title to said real property may be diminished or encumbered. |t is further agreed that any loss or
damage occurring prior to the vesting of satisfactory title in the City by reasons of the unauthorized
alteration of the improvements located on the subject property, or because of fire or other natural
causes, shall be borne by the School Board; and that, in the event any such loss or damage
occurs, the City may refuse, without liability, to accept conveyance of the subject property, or it
may elect to accept conveyance of the subject property.

The School Board further agrees that, during the period covered by this instrument, officers and
accredited agents of the City shall have at all proper times the unrestricted right and privilege to
enter upon the Property for all proper and lawful purposes, including examination of the subject
property and the improvements located thereon. All liability for said visits shall be borne by the
City. All visits shall be appropriately scheduled with School Board agents so as to cause as little
interference with school operations as possible. Consent by the School Board not to be
unreasonably withheld. '

The School Board will execute and deliver upon closing a good and sufficient deed of warranty
conveying to the City a safe title to the Property of such character as to be satisfactory to the legal
counsel of the City and said deed shall provide that the use, occupation and operation of the
rights-of-way, easements and reservations retained therein, shall be subordinate to and subject to
such rules and regulations as may be prescribed by the City governing the use, occupation,
protection and administration of the Property. Further, the said warranty deed shall contain a
restrictive covenant and reverter clause restricting the use of the Property by the City of Key West
for the public purposes of a City Hall and/or Community Center.

. The City shall pay the following expenses associated with the conveyance of the Property: deed
recording fees, settiement fees, abstract fees, fitle examination fees, the City's attorney's fees,
and title insurance and commitment. The School Board shall pay the expenses of documentary



stamps to be affixed to the deed, if applicable. Full possession of the Property shall pass to the
City as of the date the deed is tendered to the City subject only to the reservations stated in
Section 2 above. '

7. ltis mutually agreed that an abstract, title insurance policy or other evidence of title to the Property
herein contracted to be conveyed, satisfactory to the legal counsel of the City will be obtained by
the City at its expense. The School Board expressly agrees herein to furnish to the City any
documents in School Board possession establishing evidence of title including, but not limited to,
abstracts, title commitments, fitle policies and opinions of title.

8. It is mutually understood and agreed that the City may not assign this contract.

9. It shall be the obligation of the School Board to pay all taxes and assessments outstanding as
liens at the date title vests of record in the City, whether or not such taxes and assessments are
then due and payable. However, this shall specifically exclude any claims by City against School
Board for stormwater utility fees, to which the Schooi Board has objected.

10. City will, at City’s expense and within 180 days from Effective Date (‘Due Diligence Period”),
determine whether the Property is suitable, in City's sole and absolute discretion, for City’s
intended use and development of the Property. During the Due Diligence Period, City may
conduct any tests, analyses, surveys and investigations (‘Inspections”) which City deems
necessary to determine to City’s satisfaction the Property’s engineering,  architectural,
environmental properties; zoning and zoning restrictions; flood zone designation and restrictions;
subdivision regulations; soil and grade; availability of access io public roads, water, and other
utilities; consistency with local, state and regional growth management and comprehensive land
use plans; availability of permits, government approvals and licenses; compliance with Americans
with Disabilities Act; absence of asbestos, soil and ground water contamination; and other
inspections that City deems appropriate to determine the suitability of the Property for City’s
intended use and development. The School Board shall provide to the City all documents in its
possession related to the use and condition of the Property, including but not limited to
environmental reports and reconstruction or rehabilitation estimates in whatever form they exist.
City shall deliver written notice to School Board prior to the expiration of the Due Diligence Period
of City’s determination of whether or not the Property is acceptable. City’s failure to comply with
this notice requirement shall constitute rejection of the Property in its present “as is” condition.
School Board grants to City, its agents, contractors and assigns, the right to enter the Property at
any time (as set forth in paragraph 4 above) during the Due Diligence Period for the purpose of
conducting Inspections; provided, however, that City, its agents, contractors and assigns enter
the Property and conduct Inspections at their own risk. To the extent permitted by law and
subject to the provisions and monetary limitations of Section 768,28, Florida Statutes, the CITY,
to the extent of the School Board’s potential liability pursuant to section 768.28, Florida Statutes,
does hereby agree to defend, indemnify and hold the School Board, its officers, and employees,
harmless from and against any and all liability, damages, costs or expenses (including reasonabie
attorneys’ fees, costs, and expenses at both the trial and appellate levels) arising from the acts or
omissions of the CITY or any third party vendor contracted by the CITY arising from the conduct of
any and all inspections or any work authorized by City. City will not engage in any activity that
could result in a mechanic’s lien being filed against the Property without School Board's prior
written consent. In the event this fransaction does not close, (1) City shall repair all damages to
the Property resulting from the Inspections and return the Property to the condition it was in prior
to conduct of the Inspections, and (2) City shall, at City’'s expense, release to the School Board
all reports and other work generated as a result of the Inspections.



11.

12.

13.

14.

15.

16.

Walk-through Inspection: City may, on the day prior to closing or any other time mutually
agreeable to the parties, conduct a final “walk-through” inspection of the Property to determine
compliance with this paragraph and to ensure that all Property is on the premises.

The property shall be delivered at closing free of any tenant or occupancy whatsoever.

This Agreement shall become effective upon execution by both parties and may be executed in
counterparts, each of which shall be deemed an original and all of which together shall be
considered the same agreement.

The School Board shall retain title to the real property upon which the buildings commonly
referred to as the Gym and Art buildings are currently situated, described as Buildings “E” and
“D” on Exhibit “1”, which is attached hereto and incorporated by reference. These two parcels of
real property are more particularly described as foliows:

(Legal description for the property retained consistent with exhibit 1 shalf to be supplied prior to
closing), (hereinafter “Retained Property”).

It is the intent of the School Board to utilize the Retained Property as administrative space. The
School Board recognizes its obligation to keep the Retained Property in a state of good repair and
shall devote the necessary capital resources to maintain the property. In the event the School
Board desires to convey its interest in the Retained Property, the City shall have the right of first
refusal to acquire such Retained Property. Should the Retained Property be conveyed following
the City’s declination to acquire the Retained Property, the deed of conveyance shall contain a
restrictive covenant and reverter clause restricting the use of the Retained Property to public
purposes. ‘

The City shall occupy the buildings described as Buildings “A” and “B” on Exhibit “1” and
demolish the building described as Building “C” on Exhibit “1*. The City intends to construct a
ground-level parking lot for the public in the general area currently occupied by Building “C”,
(hereinafter “Parking Lot”).

The City shall renovate the existing auditorium located within Buildings “A” and “B” for use as a
public meeting space. However, the historic mural located in the auditorium shall remain.
Further, City shall permit School Board to utilize the renovated auditorium without charge for the
purpose of conducting public meetings upon proper notice to City. It is anticipated that School
Board will conduct board meetings twice monthly as well as organizational meetings and
workshops. Regular meetings of the City Commission and Monroe County School Board will take
preference over any advisory board meetings.

The City shall provide one office for the School Board Superintendent and one office to be
utilized jointly by all School Board members and an administrative assistant within Building “A”.
These two private offices shall be located near the entrance to Building *A” such to be readily
identifiable to the public. Each office shall be separated from administrative assistant to assure
privacy._ The School Board shall reimburse City for costs, (exclusive of the costs of construction)
including utilities and maintenance, of the said two offices on a prorated basis based on the
square footage of the two offices relative to the total square footage of Building “A”. The costs
shall include, but not be limited to, electric, water, sewer, insurance, and custodial service.



17.

18.

19.

20.

21.

22,

23.

School Board intends to renovate or reconstruct the buildings currently situated on the Retained
Property for the purpose of providing office 'space for its administrative personnel. Upon School
Board’s completion of the said renovation or reconstruction, School Board shall be permitted joint
use of the Parking Lot to enable School Board staff and members of the public to park in the
vicinity of the Retained Property. Based upon the current square footage of the Retained
Property, it is anticipated that School Board wili require approximately 32 parking spaces under
the City’s Code of Ordinances. Further, City shall grant School Board an easement across City's
property in order to provide the School Board ingress and egress to the Retained Property during
the renovation or reconstruction and thereafter.

In the event the City chooses to rename buildings “A” and “B”, the City shall retain the name
“Glynn Archer” in some form, such as “Josephine Parker City Hall at Historic Glynn Archer
School.” Aliernatively, the City shall name the buildings which it owns and the School Board
name the building to which it retains ownership.

Simultaneously with School Board's conveyance of the Property to the City, the City shall at no
cost to School Board permit the School Board to utilize property adjacent to the Gerald Adams
School and the City's proposed transit facility on Stock Island for the purpose of parking
approximately 14 to 20 of School Board’s buses. The said area to be provided to School Board
shall be a minimum of 6,720 square feet. Such area shall be within the one acre immediately
adjacent to the Gerald Adams site depicted in Exhibit “2 “attached hereto. Such use shall be
pursuant to a long-term lease agreement in substantial conformity that attached hereto as exhibit
“3". The City and School Board shali consider formal adoption of the lease agreement at a
subsequent meeting prior to the Closing. ‘

This Agreement is contingent upon School Board's receipt of approval to convey the Property
pursuant to the Florida Inventory of School Houses and other related processes, which shall be
immediately undertaken will all due diligence. :

Except as specifically provided for in this Agreement, each provision of this Agreement shall
survive the conveyance of the Property from School Board to City.

In the event that any cause of action or administrative proceeding is instituted for the
enforcement or interpretation of this Agreement, the School Board and City agree that venue will
lie in the appropriate court or before the appropriate administrative body in Monroe City, Florida.
The School Board and City further agree that, in the event of conflicting interpretations of the
terms or a term of this Agreement between the School Board and City, the issue shall be
submitted to mediation prior to the institution of any other administrative of legal proceeding.
Additionally, the School Board and City agree that in the event any cause of action or
administrative proceeding is initiated or defended by any party relative to the enforcement or
interpretation of this Agreement, the prevailing party shall be entitled to reasonable attorneys'
fees, court costs, investigative, and out-of-pocket expenses, as an award against the non-
prevailing party. Mediation proceedings initiated and conducted pursuant to this Agreement shall
be in accordance with the Florida Rules of Civil Procedure and usual and customary procedures
required by the Circuit Court of Monroe City.

Notice shall be provided as foliows:

Monroe County School Board City of Key West
Superintendant of Schools City Manager

241 Trumbo Road P.O. Box 1409

Key West, Florida 33040 Key West, FL 33041



24.

25.

26.

(305) 293-1400 (305) 809-3881

Any notice or other written communication between the agencies shall be considered delivered
when posted by Certified Mail, Return Receipt Requested or delivered in person.

In the event one or more provisions of this Agreement are declared invalid by a court of
competent jurisdiction, the balance of this Agreement shall remain in full force and effect.

This Agreement is not intended to, nor shall it be construed as, relieving any participating agency
from any obligation or responsibility imposed upon the agency by law except to the extent of
actual and timely performance thereof by any other participating agency, in which case the
performance may be offered in satisfaction of the obligation or responsibility. Further, this
Agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or statutory duties of the participating agencies, except to the extent permitted by
the Florida constitution, state statutes, case law, and, specifically, the provisions of Chapter 163,
Florida Statutes.

No person or entity shall be entitled fo rely upon the terms, or any of them, of this Agreement to
enforce or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and the School Board and City agree that neither the School
Board nor the City or any agent, officer, or employee of either shall have the authority fo inform,
counsel, or otherwise indicate that any particular individual or group of individuals, entity or
entities, have entitlements or benefits under this Agreement separate and apart, inferior to, or
superior to the community in general or for the purposes contemplated in this Agreement.

Signatures on final page




IN WITNESS WHEREOF, the School Board and the City have entered into this Agreement by
their authorized individuals as indicated below.

BOARD OF PUBLIC INSTRUCTICN OF
MONROE COUNTY, FLORIDA, n/k/a The School Board
of Monroe County Florida.

Duly adopted in a pubiib meeting upon the recommendation of the Superinténdent

BY:
John Dick, Cha:rman
ATTEST:
Jeéus Jara . Date
Superintendant
THE CITY OF KEY WEST, FLORIDA
Crai§ Cates! Mayor
ATTEST:

April 16, 2012

ri mit Date
City Clerk
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estricied Appraisal Repor 5238

RECONCIITATION AND CONCLUSION

The following indications of nroperiy value have been developed In our analysis of market data:

Reconciliation

5220 College Road, Stock isiand, FL
Fuarcel A
“Ac Is" Fes Sinigle

Valdation R ethod: . Marke: Value

Cest Appresch 7 $1,9%0,000

Income Approach $1,326,680

Sales Comparison Approach Met Applieshio

45 §5" Market Value, a3 of July 24, 2008: (Rounded); . $1,790,060

o Reconciliztion :
5224 College Road, Stock Istand, FL
S Psresn

T AT Fee Simple
Valuation M ethod: o _Maricet Vailue
Cosi Appioach : | 82,480,600
Incente Approach $2,150,000
Bales Comparisoa Approach MNet Applieable

fioAs Is" Market Value, as of July 24, 2008: (Rounded): | 82,410,000,

Reconciliation
5228 College Road, Stock Island, FL
Parcel
"Ag Is" Fee Simple
Valuation Method: Market Valug
Cost Approach Not Applicable
Iecome Approach - Mot Applicable
Sgles Comparison Appreach (Land Valae) $884,060
"As I Vaeant” BMarket Value, as of July 24, 2004 | $884,000]

The greatest weight is given to that approach in which the appraiser has the highest degres of confidence.

- This implies a minimum of assumptions and 2 sufficient quantity of data. Based on an analysis of the
rezl estate market activity in the subject property's market ares, and after considerine the reltability of
ie Cost, Income znd Sales Comparison Approaches, it 1s the appraisers' opinion that the Market Value

Appraisal Company of Key West Poge 12



Members of the Board

. e District# 1
o e 31 ROBIN SMITH-MARTIN
g T
ol 3 !
0 3\“{ E . fo
%7 DR, JEsUs@e\%A

. Superintendent of Schools

: o 5
:gf_‘%. N

District# 2
ANDY GRIFFITHS
Vice Chair

Diistrict# 3
DR. R. DUNCAN MATHBEWSON, I1I

District # 4
JOHN R. DICK
Chair

Constant Improvement District# 5
RONALD A. MARTIN

April 25, 2012

Y /->_,<‘ [

Shawn D. Smith, Esquire APR 3.0 2012
City Attorney's Office
City of Key West

P.O. Box 1409

Key West, Fl. 33040

RE: Glynn R. Archer Agreement of Conveyance

Dear Shawn,

Attached is a duly executed original of the aforementicned agreement as
approved in open session on April 24, 2012 by the School Board of Monroe
ounty.

incerely,

Abrar;ns Smith h

Administrative Aide to the Members of the Board

241 Trumbo Road » Key West, FL 33040
Tel. {305) 293-1400 & Fax (305) 293-1408
www. KeysSchools.com



Shawn Smith

From: Shawn Smith

Sent: Monday, Aprit 02, 2012 10:42 AM
To: : City Commission

Cc: Jim Scholl; Larry Erskine
Subject: Glynn Archer attachment

Attachments: School Board draft lease lease.doc

Mayor & Commissioners

As a follow-up to the document | sent you this morning, please find a draft lease. It is our standard agreement,
modified for the School Board. The paragraphs that | envision being modified before execution include those dealing
with insurance, bankruptcy, perhaps indemnity, and taxes. Also, the commencement date will likely change. It is my
understanding that in order to eliminate additional traffic on the boulevard during reconstruction, we would execute
the lease prior to the closing. If that is the case, the lease would reflect an initial term, with a subsequent extended
term contingent upon the closing. With respect to the lease of dump property, the language of the acquisition contract
nrovides ". Such use shall be pursuant fo a long-term lease agreement in substantial conformity that
attached hereto as exhibit “3”. The City and School Board shall consider formal adoption of the lease
agreement at a subsequent meeting prior to the Closing.

School Beard
draft lease lease...




This Instroment Prepared By and
After Recording Return to:
Larry R. Erskine
. Office of the City Attorney

P.O. Box 1409 -
Key West, Florida 33041

LEASE AGREEMENT

EXHIBIT
Il3"



LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this day of
, 2012, by and between The SCHOOL BOARD OF MONROE
COUNTY FLORIDA whose address is 241 Trumbo Road, Key West, Florida 33040
(hereinafter “Tenant™), and the CITY OF KEY WEST, FLORIDA, a municipal corporation,
whose address is P.O. Box 1409, Key West, Flonda, 33041 (hereinafter "Landlord").

Whereas, the Tenant has commenced construction at the I—IC}B_campus for the relocation
of a new clementary schooi for the students currently housed at Glynn R. Archer School; and

Whereas, the Tenant has indicated the Glynn R. Arch & School site will be available once

Landlord of Key West to move forward with nég
Axcher School property; and

- Property provides that the

Whereas, the said Agreement for the Co" . :
g-io the Gerald Adams School for

Landlord shall permzt Ten to utilize C1ty pg

: {nutual covenants and agreements hereinafter sef
d by LQ' dlord to be paid by Tenant, Landlord hereby leases and

1- DEMISED PREMISES

1.1  Landlord’s Demise. Upon the ferms and conditions hereinafter set forth, and in
consideration of the payment of the rents and the prompt performance by the Tenant of the
covenants and agreements, to be kept and performed by the Tenant, the Landlord does lease, let,
and demise to the Tenant and the Tenant hereby leases from the Landlord, the described
premises (the "Demised Premises"), situate, lying, and being in Monroe County, Florida, and
more particularly described on Exhibit “A”.

1.2 Conditions. The demise is made subject to the following:



(a) Conditions; easements, encumbrances, res’mctmns limitations and any
other matter of title, if any, now appearing of record;

(b) - Zoning and regnlatory ordinances of the C1ty of Key West, the County of
Monroe, State of Florida, and any other applicable governmental body now existing or which
may hereafier exist by reason of any legal authonty during the Term of this Lease;

{¢y  Any quesuons of survey, the Tenant having satisfied itself as to the
boundary lines and contents of the Demised Premises and likewise hamgbsahsﬁed 1tself with the
sufficiency of the present title of Landlord to the Demised Prem1se

(d}y  The proper performance by the Tenant ofall ol the terms and conditions

contamed in this Lease.

2.1 Commencement Date. This Lease Agreem 1
commence upon, the date of the conveyance of the

Tenant to Landlord, if that event oceurs. This Lease Agrccmcnt may be executed prior to the
Commencement Date and will be effé’:_ ‘__jve upon execuhon_b; all Partics, but prior to the

s Leaseﬁﬁenant shall pay to Landlord, without demand, setoff, or
1 rovided herein, annual rent equal to One Dollar ($1.00), payable
no later than theSizticth day of each year of the term. Tenant may prepay the Rent.

3.2  Manner of p&viimxﬁ. Al amounts payable to Landlord pursuant to this Lease under this
Section, as well as alf?dther amounts payable by Tenant to Landlord under the terms of this
Lease, shall constitute additional rent, be payable lawful money of the United States which shall
be legal tender in payment of all debts and dues, public and private, at the time of payment, each
payment to be paid to Landlord at the address set forth herein or at such other place as Landlord
shall from time to time designate. Tenant shall pay any and all taxes, including sales tax any

- Jocal surcharge or other tax, on the Rent payable pursnant to this Lease in addition fo the sums
otherwise set forth herein.




3.3  NetLlease It is intended that the Rent provided for in this Lease shall be absolutely net
to Landlord throughout the Term, free of any taxes, costs, utilities, insurance expenses,
liabilities, charges or other deductions whatsoever, with respect o the Demised Premises and/or
the ownership, leasing, opera,tzon maintenance, repalr remediation, rebuilding, use or
occupation thereof.

3.4  Late Pavments. All amounts payable by Tenant to Landlord under any of the provisions
of this Lease, if not paid when due as provided for in this Lease shall bear interest at the highest
rate allowable under Florida law from the time they become due until pa_%d in foll by Tenant. In
_addition, Tenant shall pay a late fee in the amount of ten (10%) pergént oFany amount due from.
Tenant to Landlord, which is not paid within ten (10) days of the due date for such payment as to
oum$due from Tenant pursuant
- to this Lease; provided, however, such payment shall not ex:cnse or Curgany default by Tenant.
under this Lease. It is agreed by the Parties hereto that safd a e fee shou@‘be for reimbursement
to Landlord for collection charges incurred as a resul{.8l'the overdue rent. S éh late fee shall be
o addition to any interest payable by Tenant as sef ferein from Tenant’s fa:llurez' i pay any Rent
due hereunder. In the event that any checks# e 1 of pegotiable
mstrument given to Landlord for any payment under ’cTus Lfé?ése shall be dishenored for any
reason whatsoever not attributable to Landlord, Landlord shall be entitled to charge Tenant an
administrative charge of Fifty Dollars ($50 OO) durmg the ﬁrst tgn (10) years of the Initial Term

Landlord as a result of said instrument bemg dlShO
payments shall not be construed to oonstttu‘fe

the fee simple interest 1
mortgaoe 11en _Q}:, encwnb

,}jrcmigés'shali be utilized by Tenant to park approximately  of Tenant’s

42  Compliance with Eaws and Governmental Regulations. Tenant shall comply with all
Govemmental Regulations pertaining to the Demised Prémises and its operations thereon.
Tenant shall immediately provide Landlord with any and all notices or allegations of
-noncompliance received from any governmental entity.

4,3 Nuisances. Tenaut shall not make, suffer, or permit any unlawful, improper, or offensive
use of the Demised Premises, or any part thereof, or permit any nnisance thereon. Tenant shall
not permit rubbish, refuse, or garbage to accumulate, or any five or health hazard to exist, upon



or about the Demised Premises. Tenant shall not suffer or permit any waste or mistreatment of
the Demised Premises.

44  Abandomment. If ai any time during the term of this Lease, Tenant abandons the Leased
'Premises or any part thereof, such abandonment shall be deemed a default under this Lease. If
Landlord’s right of re-entry is exercised following abandonment of the Demised Premises by
Tenant, then Landlord may consider any personal property belonomg to Tenant and left on or.
around the Demised Premises to also have been abandoned, m which case Landlord may dlspose
of all such personal property in any manner Landlord shall deem propegand is hereby relieved of
all lability for doing so. For the purposes of this Lease, the Demise@Piémises shall be deemed
~ to have been abandoned if Tenant is absent from the Leased Prem@sss for thirty {30) consecutive
business days.

5 - SURRENDER OF DEMI&ED FROPERTY

5.1 Tenant shall, upon expiration or termination of the Term hereof, gily earlier
termination of this Lease for any cause, surrender to I ,,fd]ordz ©Bemised Premises, including,
without limitation, all alterations, improvements, and oth tions thereto that have been made
or installed by either Party in or upon the Demised Premises;:in good and clean condition and
Tepair, ordmary wear and tear excepteds: Bnless Landlord rc_}ﬁegts in writing no less than 6
months prior to the expiration or terminati esﬁ‘*ﬁie Term that afk 'nn,provements located on the
Demised premises be demolished and removed

S e, 5
alterations, 1mprovements and adchtlons made ) tﬁé i ‘{P’rcmmes by or for Tenant shall

L enant’s Sole expense, all buildings,

7 - ASSIGNMENT AND SUBLEASING

7.1 Tenant shall not assign this Lease Agreement or any right héreunder without first
obtaining the express prior wiitten consent of Landlord, which consent may be withheld for any
reason or for no reason.

The consent by Landlord fo any assignment or sublease shall not constifute a waiver of
the necessity for such consent to any subsequent assignment or sublease.



This Leasc is freely assignable by the Landlord, and upon such assignment the
Landlord’s liability shall cease.” The liability of the original Tenant executing this Lease shall
continue after any assignment of this Lease or sublease. Any assignment or sublease in
- contravention hereof is void and shall be considered a defanlt of this Lease.

-8 - MAINTENANCE AND REPAIR

8.1  Tenant shall Maintain the ])'remlse:d Premises. Tcnant__: -Si;aﬁk%hbe responsible, at
Tenani’s sole expense, to mmtam the Demised Premlses in gogg

and all buﬂdmgs and improvements upon th:s De:
ﬁre flood and wmdstorm together w11:h all risky

il gproveméﬁts sought by the Tenant and approved in wntmg by the Landlord
with Landlord’s appravalsiot unrcasonably withheld) as the case may be, of any building or
buildings damaged or desiroyed by fire, flood, windstorm, or other casualty for which insurance
money shail be payab’fe and shall be paid out by the Landlord and the Tenant from said joint
account from time to time on the estimate of any reliable architect licensed in the State of Florida
having jurisdiction of such reconstruction and repair, certifying that the amount of such estimate
is being applied fo the payment of the reconstruction or repair and at a reasonable cost therefor;
provided, however, that the total amount of money necessary for the reconstruction or repair of
any building or buildings destroyed or injured has been provided by the Tenant for such purpose
and its application for such purpose assured. In the event of the destruction or damage of the
buildings and improvements or any part thereof, and as ofien as any building or improvement on
said Demised Premises shall be destroyed or damaged by fire, flood, windstorm, or other

modification to the




casualty, the Tenant shall rebuild and repair the same in suck manmer that the building or
improvement so rebuilt and repaired, ard the personal property so replaced or repaired, shall be
of the same or higher value as the said building or improvement and the personal property upon
the Demised Premises prior to such damage or destruction, and shall diligently prosecute the
reconstruction or repairs without delay and have the same rebuilt and ready for occupancy as
soon as reasonably possible from the thme when the loss or destruction occurred.

92  Commercial General Liability Insarance. Tenant shall mamtam Commercial General
Liability Insurance beginning on the Commencement Date and continiit ‘%‘dunng the entire Term
of this Lease. The Commercial General Liability shafl cover t]g é sources of lLiability which
would be covered by the latest edition of the standard Comm@sicia’i Teneral Liability Coverage
Form [ISO Form CG 00-01] as filed for use in Florida wﬁhout ittachment of restrictive
endorsements other than the elimination of medical pay:mg;l’t& and fir ;fazx;}age legal liability.

Such insurance shall have the following minimum limjf

~$3,000,000

%45 000,000
$500,000
$1,000,000

+$5,000,000

General Aggregafe

Products/Completed Operations -
Personal & Advertising Liability
Each Occurrence s,

The Landlord shall be mcluded as ant ad
Liability.

al msm:ed for Commercial General

ward, if, mrzzthc reasonable discretion of Landlord, such
~ similar pmjects ‘have begun to require greater msurance

‘In addl&"’;ffi T#nant shall mamtam such other insurance and in such

5? 4

additional insuraiy

is unfeasonable the reasonableness of Landlord’s request shall be
determined in accor #with the rules of the American Arbitration Association. Such
determination as to theirequirement of coverage and the proper and reasonable limits for such
insurance then to be carried shall be binding on the parties and such insurance shall be carried
with the limits as thus determined until such limits shall again be changed pursuant to the
provisions of this Section. The expenses of such determination shall be borne egually by the
parties. This procedure may only be requested on each five (5) year anniversary date of the lease.

9.4 Delivery of Policies. On or before the Commencement Date and thereafter not less than
fifteen (15) days prior to the expiration dates of the expiring policies theretofore furnished
pursuant to this section, the certificates of all such policies of insurance shall be delivered to the
Landlord by the Tenant along with the receipted bills evidencing the fact that the premiums




therefore are paid; but nothing herein contained shall be construed as prohibiting the Tenant from.
financing the preminms. :

9.5 = General Requirements. All insurance to be provided by Tenant under this Lease shall
be effected under valid and enforceable policies in such forms, issued by insurers of recognized
financial responsibility qualified to do business in Florida which have an A M rating of “A” or
better. All policies of insurance provided for in this Article shall, to the exient obtainable,

contain clausés or endorsements to the effect that (a) no act or negligence of Tenant or anyone
acting for Tenant or for any subtenant or occupant of the Demised. Premises which might
otherwise result in a forfeiture of such insurance or any part thereo al}.m -any way affect the
validity or enforceability of such insurance insofar as Landloz . and that {b) snch policy of
insurance shall not be changed or cancelled without at least thJ:rt days written notice to the
Landlord, and that (c) the Landlord shall not be Hable for a:nyi eMIUTIS
assessments thereunder. The requirement of obtaining i ance as proviget. herein, shall not be
deemed a waiver of sovereign immunity of or by the L3 d

y any such prem_lums become in

) 1es:40 be written and the policies or
copies thereof, as the Lease may require,# 1l
expiration date of such expiririg policies.

able. io agree upon what division, annual abatement of reni or
b d equltable within thu‘ty (30) days after such a.ward has been

on the parties.

_ ‘Egal htle to the entire Demised Premises be wholly taken by
condempation, the Le

~shall be cancelled.

.11 - INDEMNIFICATION

11.1 Indemmification by Temant. To the extent permitted by law and subject o the
provisions and monetary limitations of Section 768.28, Florida Statutes, the Ténant, o the extent
of the Landlord’s potential liability pursuant to section 768.28, Florida Statutes, does hereby
agree to defend, indemnify and hold the Landlord, its officers, and employees, harmless from




and against any and all liability, damages COStS OT EXpenses (including reasonable attorneys’ fees,
" costs, and expenses at both the trial and appellate levels) arising from the acts or omissions of the
Tenant or any third party vendor contracted by the Tenant in connection with this Agreement.

11.2  Insuranmce. On the Commencement Date, the Tenant shall cause to be written and in full
force and effect a policy or policies of insurance as described in this Lease, insuring the Tenant
 against any and all claims and demands made by any person or persons whatsoever for injurics
received in copnection with the operation and maintenance of the Prgject, muprovements, and
buildings located on the Demised Premises. Any loss adjustmemisshall require the written
consent of both the Landlord and Tenant.

12 - ENVIRONMENTAL MfATTERS K

12.1 No Warranties. Landlord makes no ,t"‘ rescntatmns or warrant
whatsoever regarding the Demised Premises op? wromﬁmtal condmon
Premises or any improvement thereon. ;

of any kind

g’“from Tenant's use or occupancy of the Demised
soil and ground water conditions, or

tranSportatidh feor from the iprmsed Premises of any Hazardous Substances.

:;ﬁ 13 — ADDITIONAL COVENANTS

12.1 Taxes, Insarance and Utilifies.

13.1.1 Tenant will pay all Taxes and all hazard insurance premiums due and payable
during any calendar year of the térm. Landlord will prorate Tenant's share of any Taxes and
Insurance due and payable during the calendar year in which the Lease commences or ferminates
on a per dicm basis based on the number of days of the term within such calendar year.



13.1.2 Tenant will be responsible for payment of all Utilities consumed on or charged to
the Demised Premises during the term of this Lease. The term "Utilities” shall include electricity,
water, sewer, solid waste, telephone and other ufility charges.

13.1.3 The term "Taxes" shall mean any real estafe taxes or assessments atiributable to
the Demised Premises. Landlord shail deliver to Tenant any real estate tax bill or assessment
upon receipt thercof. Taxes shall be paid by Tenant on or prior to due date.

13.1.4 If the Tenant shall fail, refuse, or neglect to make any o ithe payments required in
this Article, then the Landlord may pay the same, and the amount ¢ Gunts of money so paid,
including reasonable attorneys’ fees and expenses which migh been reasonably incurred
because of or in connection with such payments, together wig st on all such amounts, at
the highest rate allowed by law shall be repaid by the Tcnan%:io the
of the Landlord, and the payment thereof may be collegEd, : ;
same manner as though such amount were an mstallanent Of rent speci Wj’y requlred by the
terms of this Lease to be paid by the Tenant to th “ﬁandlord upon the day wiith,

Eo.meys foes mch%da a pp

ntenance or ﬁﬁfense of salﬁ‘f'actlon or suit, as the case may be.

Wilenant agrees to accept the Demised Premises in
¥, and with all faults. Tenant acknowledges and agrees that it

0s for Wa:ter elcctrlcal power, telephone, stormwater and sewage and shall

pna.t - tility compames for furnishing such services with no obligation

made no representatlons or promlses in regard to the Dermsed Premises except as set forth in this
Lease with specificitys” *Tenant has examined the Demised Premises, the sidewalks and structures
adjoining the same, any subsurface conditions, and the present uses and non-uses thereof. The
Landlord makes no express warranties and disclaims all implied warranties, including, without
limitation, those relating to the environmental condition of the Demised Premises. Tenant
accepts the same in the condition in which they now are, without representation or warranty,
express or implied, in fact or by law, by the Landlord, and without recourse fo the Landiord as to
the nature, condition, or usability of the Demised Premises, or the uses to which the Demised
Premises may be put. The Landlord shall not be responsible for any latent defect or change of
condition in the Demised Premises, and personalty, or of fifle, and the Rent hereunder shall not

10



be withheld or diminished on account of any defect in such title or property, any change in the
condition thereof, any damage occuring therefo, or the existence with respect thereto of any
wolauons of the laws or regulations of any g governmental authority,

13.4 Right of Entry. The Landlord and his agents shall have the right to enter upon the
Demised Premises at all reasonable times to examine the condition and use thereof, provided
only that Landlord shall provide Tenant with five (5) days notice, and such right shall be
exercised in such manner as not to interfere with the Tenant or any in, the use of the Demised
Premises. -If the Demised Premises are damaged by fire, windstors oty any other casualty
' which caused the Demised Premises to be exposed to the elementsithen the Landlord may enter -
upon the Demised Premises to make emergency repairs; but Ef mdlord exercises its option
to make emergency repairs, such act or acts shall not be deémed to éxguse the Tenant from its
obligation to keep the Demised Premises in repair and 4 fenant shalfziapon demand of the
Landlord, immediately reimburse the Landlord for the cosf' and expen such emergency
repairs. :

13.5 No Leasehold Mortocace Permitied. Tenant s i
mortgage or other proper instrument, Te:aant s interest under

14.1 Event of Default JEeeE

LEASE AND DT S"S’Ess TENANT FROM THE DEMISED PREMISES 1IN
ACCORDANCE WITE FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT TO
DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE
LANDLORD’S EFFORT TO GAIN RELIEF FROM THE AUTOMATIC STAY. THE
LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFTING OF THE
AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING
AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE LACK OF ADEQUATE
PROTECTION OF HIS INTEREST IN THE LEASEHOLD, OR THE LACK. OF EQUITY IN
THE SAME. TENANT SPECIFICALLY AGREES AND ACKNOWLEDGES THAT THE

i1



LIFTING OF THE AUTOMATIC STAY HEREUNDER BY THE APPROPRIATE
BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR-CAUSE” PURSUANT TO
SECTION 362(D)(1).

THIS CLAUSE WAS A MATERIAL CONSIDERATION TO THE LANDLORD TO
GIVE THIS LEASE, AND HAD THE TENANT NOT AGREED TO THIS PROVISION, THE
LANDLORD WOULD NOT HAVE ENTERED INTO THIS LEASE.

14.1.3 Tenant’s voluntarily petitioning for rehef under, or othefwise seeking the "bcneﬁt
of, any bankruptcy, reorganization, or insolvency law.

14.1 4 The sale of Tenant's interest under this Lease by ex

14.2  Notice and Cure Periods. Tenant shall nofbe &
in the payment of rent or the gayment of any oih er, m
of any bond or msurance@@’ﬁs viwhen reqmred erein unlessﬁLandlord shall first give to Tenarit

rres t in the preceding paragraph of this section
ns Tenant sha]l not be deemed to be in default

Pﬁ
ith all possﬁ}le diligence.

of such defal

2 he nohce and cure periods provided herein, in the event that more rapid
action is reqmred esex:ve any right or interest of the Landlord in the Demised Premises or
other deirimental o ce (such as, buf not limited to, payment of insurance premiums,
actions to prevent conftruction or judgment lien foreclosures or tax sales), then the Landiord is
empowered to take such action and to request reimbursement or restoration from the Tenant as

appropriate.

All default and grace periods shall be deemed to run concurrently and not coﬁsecutively.
14.3 Remedies. If any such Event of Default occurs and is not cured after the notice described

herein, Landlord may, without further notice, nnmadlately or at any time thercafter do one or
more of the following:

12



()  Reenter and repossess the Leased Premises and remove any property therein and
store the same elsewhere at Tenant's expense without relieving Tenant from any liability or
obligation hereunder. Landlord shall have the right to sell such stored property, without notice to
Tenant, after it has been stored for a period of thirty (30) days or more, or as otherwise provided
" by law. The proceeds of such sale shall be applied first to the cost of such sale, second to the
payment of any other sums of money which may then be due from Tenant to Landlord wmder any
of the terms hereof, the balance, if any, to be paid to Tenant.

(b)  Relet the Leased Premises or any part thereof for Tetant's account, using
commercially rcasonable efforts, but without obligation to do_gbiand withount relieving Tenant

Tenant from any liability or obligation foa:'f
prospective damages resulting from Tenantly

may vacate the Leased Premises and Rent shall abate for the
defanlt has been cured.

14.5 Landlord’s htito Perform. In the event that Tenant by failing or neglecting to do or
perform any act or thigg herein provided by it to be done or performed, shall be in default under
this Lease and such failure shall continue for a period of thirty (30) days after written notice from
Landlord specifying the nature of the act or thing to be done or performed, then Landlord may,
but shall not be required to, do or perform or cause to be done or performed such act or thing
(entering on the Demised Premises for such purposes, with notice, if Landlord shiall so elect), and
Landlord shall not be or be held liable or in any way responsible for any loss, inconvenience, or
annoyance resulting to Tenant on account thereof, and Tenant shall repay to Landlord on demand
the entire expense thereof, including compensation to the agents and employees of Landlord.
Any act or thing done by Landlord pursuant to the provisions of this section shall not be or be

13



- construed as a waiver of any such defaunlt by Tenant, or as a waiver of any covenant, term, or
condition. herein contained or the performance thereof, or of amy other right or remedy of
Landlord, heretmder or otherwise. All amounts payable by Tenant to Landlord uader any of the
provisions of this Lease, if not paid when the amounts become due as in this Lease provided,
shall bear interest from the date they become due until paid at the highest rate allowed by law.

14.6  Assienment of Rents; Receiver. Tenant pledges with, and assigns to, the Landlord all of
the rents, issues, and profits which might otherwise accrue to the Tenant for the use, enjoyment,
and operation of the Demised Premises and, in connection with suchi ;}edgng of the rents, the
" Tenant covenants and agrees with the Landlord that if the Landiord, upon the default of the
Tenant, elects to file suit to enforce the Lease and protectffheidiandlord’s rights, then the
" Landlord may, as ancillary to such suit, apply to any court\hawng fsdiction thereof for the
appointment of a receiver of all and singular the Demis; Premises, %k jmprovements, and
buildings located thereon; and, therenpon, it is express’i’? covenanted and dot ed that the court
shall, forthwith, appoint a receiver with the usuals fowers and duties of rec
and such appointment shall be made by such couitas &1}13‘&61‘ ot £
without reference to the adequacy or inadequacy of theiatue afithieproperty, Whl%h is subject to
the Landlord’s lien, or to the solveney or insolvency of 1he ‘enant and without reference to the
commission of waste. Nothing in this Section contained sih, ¢ construed as empowering the

Landlord to collect rents accruing from the Demised Premises;uhless and until the Tenant 1s in
default. ' :

147 Late Fees on Pasthﬁ‘“"iﬁbligations/ Pell ity for N 1! Monetary Default.

(3 Monctaﬂ? Obhga ens Landlorcf%hall have the nght to charge Tenant a late fee
equal to ten (10%) pereent of any amount due from enant to Landlord, which is not paid when
due; prowded, however such, pammLshall not excuse or cure any default by Tenant under this

collection d:arges
shall b_eﬁp

entitled to cE itpe Tenant an édmjmsi:ratlve fee of Fifty Dollars ($50.00) for each such instrument
in addition to anigpther cha:rggs due under this Lease. In addition, Landlord shall be reimbursed
by Tenant for any* {;&Is mc@red by Landlord as a result of said payment being dishonored. Rent

shall be paid to Land ‘,_h by electromc means if 50 requested by Landlord.

(b) Non—M’"énetarv Obligations. Landlord shall have the right to charge Tenant a
penalty of $150.00 per day for any violation or failure fo perform any of the other conditions,
covenanis or agreements made by Tenant in this Lease if sach violation or failure continues for a
period of three (3) business days after written notice thereof to Tenant from Landlord.

If suck violation or failure cannot be cured through the use of commercially reasonable
efforts within the three (3) business days herein provided, Tenant shall commence to cure such
violation or failure within the three (3) business days and diligendy pursue such cure to
completion within a reasonable time. Furthermore, within the three (3) business days hersin

14



provided, Tenant shall provide Landlord, in writing, a detailed account of its commercially
reasonable efforts to cure the violation or failure and the estimated time to fully cure such
violation or failure.

TENANT HEREBY ACKNOWLEDGES AND AGREES IF TENANT FAILS TO
RESPOND IN WRITING TO LANDLORD WITHIN THREE (3) BUSINESS DAYS OF
LANDLORD’S NOTICE TO TENANT, TENANT WILL BE DEEMED TO HAVE
ACKNOWLEDGED THAT TENANT IS IN VIOLATION QR HAS FAILED TO
PERFORM THE CONDITION, COVENANT OR AGREEMENT-STATED IN THE
NOTICE BY LANDLORD AND THAT TENANT WILL PAY THE $150.00 PER DAY
PENALTY FOR ANY VIOLATION WHICH IS NOT CUREDWITHIN THE ABOVE
MENTIONED THREE (3) BUSINESS DAYS FROM LANDLORD$ WRITTEN NOTICE
TO TENANT. Y

heroof shall be deemed to have been made uﬁ&ss L% ek ,@mﬁng and signed by such party
SR spect to Lan&%arrd such wm‘ver shall be effective only upon an
/4 majority oig:ae commissioners of the City of Key West.

16 - NOTfﬁi:s

ds and other commumcaﬁons which are required or may be
i wntmg and shall be served on the parties at the addresses

Monroe County School Board
Superintendant of Schools
241 Trumbo Road

Key West, Florida 33040
(305) 293-1400

To Landiord: City of Key West
City Manager
P.Q. Box 1409
Key West, FL 33041
(305) 809-3881

15



With a copy to:

The City Attorney
P.O. Box 1409 .
Key West, FL 33041

‘Any such notices shall be (a) sent by certlﬁed mail, retum reoelpt requesied, in which case notwe
shall be deemed delivered three (3) business days after deposit, postage prepald in the U.S. Matl,
(b} sent by overnight delivery using a nationally recognized overnight courier, in which case
notice shall be deemed delivered one business day after deposit withgsuch courier, (c}) sent by
telephone facsimile transmission, in which case notice shall be dei:[ “delivered on the day of
transrmssmn of such notlce and confirmation of such transmmswp, or (d) sent by personal

- 171  In the event of litigation affecting the rights of e
party shall pay the prevailing party's costs, expenses,
enforcement of the prevailing party’s rights hereunder.

18.1  Entire Agreement This Lease and th‘ﬁ. expbits ate figd‘hereto all exhibits hereto (all of
fporaléd berein by ﬁ&s’ reference}’%onstltute the sole and exclusive

ith respect “to the Demised Premises. No amendment,
modification, or reys “ELease shall beieffectlve unless in writing and executed by
written or pnor or contemporancous oral promises or

Landlord and Ténant ‘
representatlons sha]l be bméL The: egf’ ‘:'he:reof has not been induced by either party by

182 Severd @ If any term or provision of this Lease or the application thercof to any
present or fature Gt mstam:es to any exient, be held to be invalid or unenforceable by a court
of competent juris fhe remainder of this Lease shall be in full force and effect, and only

fhe provision found to b¥unenforceable shall be stricken from the terms hereof.
s

18.3 Force Majeure. Should a party be unable to perform any of its obligations contained in
this Lease due fo circumstances beyond its reasonable control, including but not limited to labor
disputes; Governmental Regulations; fire or other casualty; acts of the other party or the other
pa:rtys employees, agents, contractors, subcontractors, or invitees; inability to obtain material or
services; strikes; or acts of nature, such party shall not be considered in default under the terms
of this Lease, the time for performance by such party of the obligation shall be extended for a
period of time equal to the length of the delay caused by such circumstances, and the other party

16



shall not be excused from the obligation to pay all amounts and charges required under this
Lease as the same become due except as otherwise expressly provided herein.

18.4 Governing Law, Venue. This Lease shall be construed under the laws of the State of
‘Florida, and the venne for any legal proceeding fo enforce or determine the terms and COIldlth]lS
of this Lease shall be in the Circiit Court in and for Monroe County, Florida.

18.5 Bmdmg Effect. The terms and conditions of this Lease are binding upon the heirs,

~ successors, and assigns of the parties hereto The obhgatlons of Tenagt hereunder shall be joint
and se:veral _ ”‘:%

18.6 sag Whenever used herein, the singnlar number shal¥irichide the plural and the plural
the singular, ahd the use of any gender shall include all genaérs T1’E"§:L" f articles, paragraphs,
and subparagraphs of this Lease are for convemence orﬂ,g,»and: neither” amits nor amplifies the
provlsmns of this Lease.

‘,;.’C-

18.7 No Third Party Rishts. The provision§os
Landlord and Tenant, and except for rights expressly g
no third party shall have any right or claim against Lag
provisions or be entitled to enforce an§zof such provisions ]
Lease creates a landlord/tenant relationship; #ad.no other relatio:

i Lease are for the eXCI‘lS_ : beneﬁt of
Id%;,thu‘d parties by thie terms hereof,
ord or Tenant by reason of such
inst Landlord or Tenant. This.
ip, between the parties.

18.8 Time of the Essence. Time is of thé;essence

erformpance of the obligations of the
Parties hereto. &

18.9 Preamble. Tena;é‘rép éc_mts and -waxr ts to Landlord that the statements set forth in
the Preamble to this I#ase are true and correct, and the Parties agree that all such statements are
incorporated herein?

s’; : :1'-"

Eg, »AS QROH[BITED BY LAW, LANDLORD AND

18.10 Wa.wer of a Jurv

ﬁﬁ?

WAIVER OF .TURw ;I;RiAL IS PROHIBITED, NEITHER LANDLORD NOR TENANT
SHALL PRESENT A%iA NON-COMPULSORY COUNTERCLAIM IN SUCH LITIGATION
" ANY CLAIM ARISING OUT OF THIS LEASE. FURTHERMORE, NEITHER LANDLORD
NOR TENANT SHALL SEEK TO CONSOLIDATE ANY ACTION IN WHICH A JURY
TRIAL HAS BEEN WAIVED WITH ANY LITIGATION IN WHICH A JURY TRIAL
CANNOT BE WAIVED. '
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IN WITNESS WHEREOF, the pai'ﬁes have executed this Lease on the day and year first
above mentioned.

‘Two Witnesses: : . Landjord:
Sign: L CITY OF KEY |
Print:

Sign:
Print:

BOARD OF MONROE COUNTY,
Print: .

Sign:
Print:
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STATE OF FLORIDA

- COUNTY OF

The foregoing instrament was acknowledged before me this day of ,

2012, by

as of

a

_, on behalf of the , who is personally known to me or

has produced
- ds identification.

My Comumission Expires:

(AFFIX NOTARY SEAL)

STATE OF FLORIDA.
COUNTY OF

The foregoing instrument was ackxf%g{led 2

(staey driver’s license or

2012, by s _
S -on behalf of ‘_ ”'_______A__, who is personally known to me or
has produced >

as identification.

s licensezor
%
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