RESOLUTION NO. 13-283

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF XKEY WEST, FLORIDA, APPROVING THE
ATTACHED SECOND AMENDMENT TO LEASE AGREEMENT
BETWEEN THE CITY AND THE KEY WEST BOTANICAL
GARDEN SOCIETY, INC; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, in Resolution No. 06-180, the City Cémmission
approved a lease ﬁith the Key West Botanical Garden Society, Inc.;
and

WHEREAS, in Resolution No. 07-159 the City Commission approved

the First Amendment to Lease Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Second Amendment to Lease

Agreement is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the Presiding Officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held
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this 6th day of November , 2013.

authenticated by the Presiding Officer and Clerk of the

Commission on 7th day of November , 2013.
Filed with the Clerk on November 7 , 2013.
Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commigsioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commigsioner Billy Wardlow Yesg
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

AN < 4

. CRAIG CAZTES,  MAYOR

ATTEST:

CHERYL SMITH{JXITY CLERK
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EXECUTIVE SUMMARY

TO:  City Commission

CC: Bogdan Vitas,

FR: David Fernandez
Marilyn D. Wilbarger, RPA, CCIM

DT: September 17, 2013

RE: Key West Botanical Garden Society, Inc.

ACTION STATEMENT:
This is a request to amend the lease for the Key West Botanical Garden Society, Inc. for the property
located at 5210 College Road.

BACKGROUND:

The City received a request from the tenant to amend the lease to allow them to charge an admission
fee to the public. The letter is attached for your reference and states the following in regards to the
initial fees: '

“The initial fee for entrance will be $7.00 fee for Adults, $5.00 for seniors 65 and over and active
- military, children under 12 are free. All Society members are also free. Every first Sunday, all
locals (those with a Monroe Co ID) are free. We also participate in the Blue Star Museum’s
program which offers free admission to all active duty servicemen and their families from Memorial
Day through Labor Day.” :

The fees will be used for the operations and construction of additional facilities and pursuant to
Section 19 of the lease all capital improvements require the approval of the city manager.

FINANCIAL: The city will continue to lease the property at one dollar per year with no portion of the
admission fees accruing to the city.

ATTACHEMENTS:

Tenant Request

Lease Resolution 06-180

First Amendment to the Lease Resolution 07-159
Draft Second Lease Amendment



Muanaging
and
restoring
the
only
Jfrost-free
tropical
Jforest
and
botanical
garden
in the

continental

United
States.

August 20, 2013

Mr. David Fernandez
Assistant City Manager, City of Key West
3132 Flagler Avenue
Key West, FL. 33040

Dear David,

Please let this letter serve the request we have discussed at several meetings.
Specifically, we are asking the City to allow the Key West Botanical Garden Society
to charge a fee for visitors. This will require d change to section 15 of the lease,
Hours of Operation/Personmel/NoAdmission Fee. We request that the lease be
changed to strike the sentence regarding not charging for admission and replace it
with “Lesee may charge the public a fee for admission to be used for operations and
for construction of additional facilities.”

The initial fee for entrance will be $7.00 fee for Adults, $5.00 for seniors 65 and
over and active military, children under 12 are free. All Society members are also
free. Fvery first Sunday, all locals (those with a Monroe Co ID) are free. We also
participate in the Blue Star Museum’s program which offers free admission to all
active duty servicemen and their families from Memorial Day through Labor Day.

We look forward to your prompt response because, as you know, funds are badly
needed at the Garden.

Thank you!

- Foa .a'n\ 7
JHCN’ 4 LA e
Mary Chandler
President

Key West Botanical Garden Society

5210 College Road
Key West, FL 33040
(305) 296-1504
kwhest@kwbes.org

www.keywesthotanicalgarden org
a 501(c)3 non profit organization



SECOND AMENDMENT TO LEASE AGREEMENT

This Second Amendment to Lease Agrecment is entered into this /A2 = day of  presmts <~ ,
2013, by and between The City of Key West hereinafter (‘LANDLORD”) and Key West Botanical
- Garden Society, Inc. (hereinafter “TENANT™).

WITNESSETH

WHEREAS LANDLORD and TENANT entered mto a Lease Agreement on the 16th day of
May 2006, (the “Lease Agreement”), as amended on the 7™ day of May, 2007 pertaining to the
premises located at 5210 College Road, Key West, Florida.

WHEREAS, the LANDLORD and TENANT now desire to further amend their Lease
Agreement and First Amendment thereto which are attached hereto as Exhibit “A”, and
Exhibit “A-1".

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the parties by
the terms of this Amendment, LANDLORD and TENANT agree as follows:

1. The reference to “No Admission Fee” in the last sentence of paragraph 15 of the
Lease Agreement is deleted and replaced with “Lessee may charge the public a fee for
admission to be used for operauons and for construction of additional facilities.”

2. Except as modified herein, the Lease Agreement as amended shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have made this Second Amendment to Lease Agreement on
the date first written above.

Cheryl Smith, City rk Craig Cates, Mayor

Tenant: Key West Botanical Garden. Society, Inc.

A ébmv _JMWW (”/fm,&(/
WWMWM % ’\) Mary Chafdler, President

Witness




The foregomg First Amendment to Lease Agreement was acknowledged before me this

JXE day of Pleperdsa,2045, by%m hms—pefseﬁaﬂ-y-le&ewn-to.
me, or who pFproduced _{Lre Zommr Da dg as identification.

// AfM&c—ﬁ %ﬂ/mgﬂ)

My commission expirep:

4

6184-596-008 axmimRt U] foui Nkt petuog \ﬁ,«a -icf‘_i’

§10Z ‘g fudy seudxg 5 4

€210 33 # Uorsspuo) 4, 9P
NOSRRIVH ‘d NVSNS e

il SUSANP. HARRISON
7 @ %% Commission # EE 072423
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Notary Public’
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Exhibit “A-1"

First Amendfnent to the Lease
Resolution 07-159



RESOLUTION No. _07-15%

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED FIRST AMENDMENT TO LEASE ACREEMENT
EETWEEN THE CITY AND THE XEY WEST BOTANTICAL
GARDEN SOCIETY, INC: PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

S‘ecﬁif}ﬂ. 1l: That the attached First Amendment to Lease
Agresment. 1¢ Heéreby approved, contingent upon the ebmpletion of t_'h'e
Husbandry Report and Majer Specimen Inventery -referenced in
paragraphs 5 and 3.7 of the Leéase Agreement being completed within
80 days.

Section 2: That this Resolubion shall go jinto effect
imiediately upon its passage #id adopticn and aﬁt‘nenticzat:ﬁ;n by the
sighature of the presiding officer and the Clerk of the Commission.

Passed and adopted by ?::hé City Commission at a meeting held

this ist day of __ May .+ 2007.

Authenticated by the presiding officer amd Clerk of the

Commiggion on May 8 7 . 2007.

Filed with the Clerk May &

| MORGAN‘%@PHERSEQE; MAYOR

Teh i L %ﬁ@f&

CHERYT, SMITH, CITY CLERK




FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreéement is entered iote this _7gh _ day of
May . 2007, by and between the City of Key West, Florida, a mimicipal
corporation, (hereinafter “LESSOR™) and the Key West Botanical {Ea‘r{ie_n Society, Inc, a

not-for-profit corporation organized under the laws of the State of Florida and & 501
{¢)(3) exemipt erganization, thercinafter “LESSEE™), -

WHEREAS, LESSOR and LESSEE entered into a Lease Agreement pursuant to
City of Key West Resolution Ne. 06-180; (the “Lease Agreement™), pertaining to the
premises located at 5210 Coltege Road on Stock Island, Key West, Florida; and

WHEREAS, the LESSOR and LESSEE pow detite fo amend their Lease
Agreement,

NOW; THEREFORE, in mufual consideration of the benefits conferred upon the
parties by the tétms of this Amendment, L ESSOR and LESSEE agree s follows:

Seetioin 1t That the refersiice to "‘?urch_%is:&s af Premises”™ in the titde 1o
paragraph t of the Lease Agreement is hereby deleted,

Seetion 2:  That paragraph I(b) and paragriph 1(c) of the Lease Agreement
are hereby deleted.

Section 3:  That paragraph 10 is amended fo include the sentence “Such
consent may be arbitrarily and unrezsonably withheld apd within the absolute
discretion of the City Cemmission.”

Bection 4:  That anew paragraph “26™ is added which reads:

26.  The Lessee expressly agrees that it will include a disclaimer in all contracts, grant
applications and other relevant documents with third parties that states

Disclaimer and Waiver of Lien Right. It is a"c-knowEedged and agreed
between the parties hereto that the Key West Botanical Garden Society,
Inc. (“KWBGS™) is a Florida corperation wholly and completely
independent from the City of Key West; that KWBGS operafes ity
primary activities on land leased from the City of Key West: that the
activities contemplated by this contract/grant may involve improvements
cither to or located on land leased form the City of Key West; that the
City of Key West is net @ party (o this contract/grant, 'has not been




involved in the negotiations establishing this contract/grant, and is not
liable for the obligations of KWBGS under this sontract/grant in any
way whatsoever either ditectly or indirectly; and therefore the parties
hereto agree that neither of thent shall in sy way look to the City of
Key West, its officers or smployess to fulfill eblipations under this
contract/grant and that the parties hereto watve any right to place a lien
upon the property of the City of Key West for the fulfillment of any
“obligations under this contract/grant,

Section 51 Except as modified herein, the Leasg Agreement shall remain in
full force and effect. ‘

: . WHEREOGF, the parfies have made this First Amendment to Lease
Agreement on the date first writtent above.

5

Cm’ OF KEY WEST, FLORIDA

CHERYL SﬁfﬁTH\«tE’fY CLERK

KEY WEST BOTANICAL
GARDEN SOCIE'?Y‘ ING.,
’ )y
A TR o
 GAROEANNSHARKEY. . |
: | CHARMAN OFTHEBOSKD s
e ?Z”?’”M :? 2’5@‘3?‘%?\! JRE

Secretary



Exhibit “A”

Lease Agreement
Resolution 06-180



RESOLUTION NO. 06-186

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED LEASE BETWEEN THE CITY AND THE KEY
WEST BOTANICAL GARDEN SOCIETY, INC. FCR THE
OPERATION OF THE KEY WEST BOTANICAL GARDEN;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, pursuant to Section 2-941(c) of the Code of
Grdinances, the City finds that a not-for-profit botanical garden
is a public benefit, justifying a lease that is below market rate;

NOW, THEREFORE, BEVIT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: = That the attached leasé for the Key West
Botanical Garden is h_ereby approved.

Section 2: That this Resolution sball go into effect
immediately upon its passage and adoption and authentication by the
signature of thé presiding officer and the Cleik of the Commission.

Passed and adopted by the City Commission at a meeting held

this 16th day of May . 2006.

Authenticated by the presiding officer and Clerk of the

Commission on June 12 . , 2006,

Filed with the Clerk June 12 , 2006.

' MORGAN PHER$[ON, MAYOR
ATFRSK : M‘: 4}3

- CHERYL SMITHQ CITY CLERK



PHONE (305) 292-8110

OFFIGE OF THE CITY ATTORNEY
) FAX (305) 292-8227

POST OFFICE 80X 1408~
KEY WEST. FLORIDA 33041-1409
WWW KEYWESTCITY COM

MEMORANDUM

TO: - Mayor and Members of the City Commission

FROM:  Robert szchenkelQ
: : Clty Attorney

DATE:  May2,2006

RE: Botanical G_'arden Society Lease

Attached is the- new Lease (and Exhibits) between the City and the Botanical
Garden Society. It replaces a Memorandum of Understanding from the early
1990s that has become obsolete in light of the City’s purchase of the
“Botanical Garden Addition.” The Lease contemplates its expiration in the
event of the sale of the property td the Lessee. '

The annual rental of $1.00 per year makes this a below-market rate Lease
that, accordmg to section 2-941(c) of the Code of Ordinances, must be
approved by a supermajority vote. Also, a “public benefit” to the Lease
must be shown on the record.

- Representatives of the Botamcal Garden Society and the Key West Tree
Commission and its staff met twice during April to resolve their differences
and to address a proposal for limiting the Tree Commission’s authority in
Botamcai Garden penmttmg apphcations The result of those meetmgs 1s



committee of three persons will stand in the place of the Tree Commission
and make all approvals for the planting, transplanting and removal of trees.
The purpose of the committee is to provide flexibility and faster decision-
making for a garden whose function at its specific location mirrors that of
the Tree Commission — the care and preservation of trees. The committee is
required to meet quarterly with the Tree Commission and to file an annual
report with the City Commission. The Lease provides that the parties will
undertake a review of the committee after one year.

Because the Florida Communities Trust grant and accompanying
Management Plan anticipate development on the property, particularly on
the Addition, the Lease involves the City Manager in an approval process of
the proposed capital improvements to the Premises.

While much of this Lease contains standard clauses, there are several that
are particular to the cuirent and future management of the Botanical Garden
— see paragraphs 5, 17, 19 and 20.



LEASE AGREEMENT

This Lease Agreement is made and entered into this 7th day of May, 2007 2RRE, by
and between the City of Key West, a municipal corporation, (“Lessor™), and the Key West Botanical
Garden Society, Inc., a not-for-profit corporation organized under the laws of the State of Florida and

a 501 (b)(B) exempt organization (“Lessee™).
WIENESSETH

Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, real property located -
in Key West, Florida, hereinafter referred to as the “Premises,” and more particularly described in
Exhibit “A”, attached hereto and made part hereof, subject to the terms and provisions hereinafter set

forth. The Premises are located at 5210 College Road on Stock Island, Key West, Florida.

1. Term; Purchase of Pt:eﬁises.

{a) Thetermof this Lease shall be ten (10} years, commencing as of the effective date of
this Lease Agreement. The effective date shall be the date the last party executes the Lease. Lessee
shall have a right of renewal in accordance with City of Key West ordinances.

"(b)  The parties understand and agree that the Lessee is making efforts to raise funds to
purchase the Premises from the Lessor. The Lessee shall complete the purchase within twenty-four
(ii4) months from the effective date of this Lease; praviding, however, the following understandings:
{1) a purchase of the Premises by Lessee is subject to referendum in accordance with section 7.03 of

the City of Key West Charter; (2) the City Commission of the Lessor has no dbiigation hereunder to

1



sell the Premises or call for a referendum in support of a proposed sale; and (3) pursuant to section
2-931 to 2-937 of the Code of Ordinances, the Lessor makes no guarantee that the Lessee would be
the successful bidder of the Premises in the event of voter approval of a sale. To assist the Lessee in
~ its fundraising efforts, concurrent with this lease approval the Lessor’s City Commission will adopt a
Resolution expressing its infention to anthorize a sale of the Premises.

(¢)  Upon a sale of the Premises to the Lessee, and final execution of all documents of
‘conveyance, this Lease shall expire automaticaily.
| 2. Rent.

Lessor ana Lessee agree that the Lease represents a public benefit pursuant to Section 2-
941(c) of the Key West Code of Ordinancés, and therefore the rental amount shall be One Dollar
($1.00) per year, payable to the Lessor’s Finance Department upon each anniversary date of this
Lease. 'Lessee may prepay the rent for ail or a portion. of the entire term of the lease,

3. ° Useof Premises.

Lessee shall lease the Premises exclusively for use as a botanical garden and arboretum,
providing public access, pubic recreation, and wildlife habitat. Lessee’suse of the premises shall
be consistent with those restrictions contained in the Grs;nt Award Agreement between the Lessor
and Florida Communities Trust (“FCT”) as recorded in Official Recards Book 2136, Page 2457, of

‘the Public Records of M’onro;e County, Florida. Further, Lessee’s use of the Premises shall be
consistent with those restrictions contained in the Grant of Conservation Easement between the
Lessor and the Monroe County Comprehensive Plan Land Authority as recorded in Official Records
Book 2136, Page 2469, of the Public Records of Monroe County, Florida. Further, Lessee’s use of
the Premises shall be consistent the management plan approved by Florida Communities Trust.
Finally, Lessee’s use of the Premises shall be consistent with City of Key West Ordinance No. 06~

_11. Copies of these documents are attached hereto, incorporated by reference, and more particularly



described as Exhibit “B”, Exhibit «C Exhibit “D” and Exhibit “E”, respectively. Further, Lessee
e?:pressly acknowledges the existence of and agrees to abide by the easerment in favor of Monroe
County for ingress, egress, and the operation of utilities over the property descriﬁed in Exhibit “F”,
attached hereto. Further, Lessee agrees to comply with all other applicable laws, codes, ordinances,
rules and regulations of Lessor, or other governmental agencies, as existing and as may be
promulgated during the term hereof. Lessee shall‘ rot use or permit any person to use in any m@er
whatsoever the property, or the building or improvements hereafter constructed or placed on the
leased property, nor any portion thereof, for any purpose calculated to injure the reputation of the
Premises or of the neighboring property, nor for any purpose or use in violation of the laws of the
‘United States, or of the State of Florida, or of the Ordinances of the City of Key West, Florida.
4, Liaison Committee.

{a)  There is hereby created a City of Key West Botanical Garden Liaison Committee
(the “Liaison Committee™) for the purpose of overseeing activities at the Premises in
conformance with the Lessor’s ordinances governing the activities of the Key West Tree
Commission, chapter 110 of the Code of Ordinances..

(o)  Members The Liaison Committee shall consist of one member who shall be
appornted by the Lessor’s Tree Commission. That member shall be a Tree Commissioner, shall
not be the chair of the Tree Commission, and .shall not be an employee of the Lessor. A second
member shall be appointed by the Lessee. That member shatl be 2 Director of the Lessee, but
shall neither be the Chairperson of thergoverr-ling board of the Lessee nor an employee of the
Lessee. These two members shall appoint a third member to the Liais;on Committee. All Liéison
Committee methbcrs shall have a term of one year or, in the event of a rep!aceme-:nt, the expired
portion thereof. In the event of a vacancy of the third member existing in excess of ten calendar

days, the Mayor of the City of Key West shail have the right to appoint a person to fill that



Vacancy. The Tree Commission and the Lessee shall each also appoint one person as an alternate

for duty when the member is not available. The alternate members of the Liaison Comuittee
must meet the same gualifications as the primary members.

(c) Votmg and Quorum. All decisions of the Liaison Commitiee shall require an
affirmative vote of at least two members. The quorum for any meeting shall be two members
while a third member may participate and vote telephonically. In all events, a vote is required to
be made by the Tree Commissioner. All meetings shall be held at the office of the Botanical
Garden Society, shall be open to the public, and shall be held pursuant to 48-hour written notice,
which shall be posted at tﬁe City Clerk’s Office and the office of the Botanical Garden Society.
This notice shall be posted timely by the Chair of the Liaison Committee.

d) Chazr The members shall appoint a Chalr of the Liaison Commuitee. The Chair
shall preserve the procedural requirements of the Liaison Committee. To the greatest extent
posstble, discussions of any pending matters shall include all three members. It is also the
responsibility of the Chair to keep notes, official records, and handle the secretarial aspects of
Commitiee. The Chair shall file copies of all official reports and documents with the Lessor’s

" landscape division.

(e)  Responsibilities. All permitting _respons_ibilities of the Lessor’s Tree Commission
pursuant to chapter 110 of the Key West Code of Ordinances are delegated to the Liatson
Committee. The Lessee shall submit all permit applications, on a form developed by the Liaison
Comnittee, to the Liaison Committee for the planting, transplanting and/or removal of trees. A
decision of the Ligison Committee shall either be to grant or deny the permit. The Liaison

. Committee shall endeavor to respond to all such requests within a period not to exceed five

business days All permits shall- be signed by the member representing the Tree Commission.



) ﬁeporting The Committee shall meet quarterly with the Tr¢e Commission, and at
additional times at the request of the Tree Commission, for the purpose of advising the Tree
Commission of the Lessee’s activities and for the purpose of receiving advice from the Tree
Comumission. At least once per year, the Liaison Committee shall file a report with the City
Commission to advise the City Commission of activities at the Botanical Garden.

(g)  Review. Onor soon after the first anniversary of the execution of this Lease,
representatives of the Lessee and the City of Key West Tree Commission shall meet o review
the progress of the Liaison Committee and its delegated responsibilities, and prepare a réport to
 the City Commission. In the event the parties determine to terminate the Liaison Committee,
then the permitting role of the Key West Tree Commissioﬁ shall be restared. In such event, theﬁ
the C_i'ty Attomey shall prepare the necessary and appropriate amendments to this Lease and to
Ordinance No. 06- 11.. |

(h)  Understanding. The parties understand and agree that the Liaison Committee is
permitted to act only with resi:ect to the Lessee and the Key West Tree Commission regarding
permit applications for the planting, transplanting, and removal of trees located on the Premises
under the lease at 5210 College Road on Stock Island, Key West, Florida, This is the only

allowed use of such a liaison committee within the city of Key West.

5. Husbandry Report

No less than annually, the Lessee shall file a Husbandry Report with the Lessor which shall
describe changes to the plantings of the Botamical Garden that have occurred sice the prior

husbandry report as well as husbandry plans for the upcoming year.



6. Utilities.

Lessee shall be responsible for payment of all utilities furnished to the Premises, including,

but ﬁot timited to, electric, gas, water, sewer, garbage, stormwater and solid waste collection service. _
Furthermore, Lessee shall be responsible for payment of telephone bills and janitoria! services.
7. Maintenance.

The Lessee expressly agfees to be responsible for maintenance of the buildings and other
structures on the Prerﬁises in a clean, safe condition, and to retum all such buildings and structures to
the Tessor at the termination or expiration of the Lease in good and habitable condition, excepting
normal wear and tear. The parties understand and agrec that suﬁsequent to the execution of this
Lease, Lessee will be undertaking additioﬁal improvements to such buildings apd structures to which
Lessee’s. maintenance ﬁingations hereunder shall also apply. | |
8. Taxes.

As the Premises are municipal-owned property leased to a not—for-i}roﬁt organization, the |
parties anticipate that no ad valorem taxes are to be paid. In the event ad valorem taxes become due
for whatever reason, they shall be the responsihiliﬁy of Lessee.

9. ° Right of Entry. .

Lessor may enter the Premises at any reasonable time for the purpose of inspecting the

Premises.
10.  Assigninent or Subletti'ﬁg. .
Lessee shall not assign this Lease nor sublet the Premises without the consent by Resolution

of the Key West City Commission.



il. Responsibi!itj! for Damage.

Lessee agrees that it shall bear full responsibility for ali damage to its personal property and
other contents not affixed to Premises. |
12.  Default/Termination,

If Lessee shall fail to comply with the Grant Award Agreement (Exhibit B) or the
management plan (Exhibit D) referred to herein above, ot if Lessee shall fail to perform the terms
and conditions agreed upon in tlﬁs Lease and shall remain in such default for a period of thirty (30)
days from the date Lesseereceives wﬂtten notice of default by Lessor, then Lessor, at its sole option,
may immediately terminate this Lease Agreement Further, in the event the Lessee files or declares
bankruptcy or for reorganization ‘under the bankruptcy laws of the Umted States, the.n Lessor, at its
sole option, may immediately terminate this Lease Agreement. In additlon, in the event the Lessee
corporation is dissolved, voluntarily or otherwise, or ceases to exist for any reason, then Lessor, at its
sole option, may immcdiﬁtely terninate this Lease Agreement.

13.  Insurance and Indemnification.

Lessee shall indemnify and hold harmless the Lessor, its employees and ageats, from all suits,
claims, actions and judgments as a result of or arising from the loss.of or damape to property or the
injury or death to petson arising out of the usc of the Premises -as provided herein during the term of
this Lease, by reason of any act or failure to act by the Lessee, its employers, officers, agents or
members, excluding Hability arising from the negligence of the Lessor. This indemnification shall
sﬁrvivc the expiration or termination of this lease.

Lessee agrees to provide at its expense comprehensive commercial general Hability insurance
1n the amount of One Million Dollars ($1,000,000.0G) per occurrence insuring itself and Lessor
against all claims of damages or injury to persons of propcﬁy arising for any reason out of Lessee’s

tenancy or use of the Premises, or arising out of its activities related to the lease use, or otherwise



arising from its exercise of rights of failure to perform obligations pursuant to this Lease. Tn
addition, Lessee will obtain, at ité expense, windstorm, flood, and casualty property damage
insurance coverage in the amount representing the full insurable value of the buildings located on the
premises, including buildings constructed in the future.  The insurance policies shall be written by
Ia solvent insurance company iﬁ good standing and fully licensed to do business in Florida. The
ﬁolicy shall show Lessor as an additional named insured, and shall provide that it cannot be canceled
or revoked eﬁc_ept after a minimum of thirty (36)- days written notice to the Lessor. A true copy of
the insurance contract shall be filed with the City Clerk within twenty (20) days after exccution of
this L-ea‘se, and shall be maintained on file throughout the lease term. Lessee’s failure to maintain the
insurance poli¢y in full force and effect at any time during the lease term shall be a default hereunder,
and upon such default Lessee shall immediately suspend all lease use and shall provide to Lessor
written notice of defanlt. |

The insurance amounts here provided shall not in any way operate to limit or release, or be
construed to limit or reléase, Lessce from any liability to Lessor, or from any obligation to indemnify
Lessor as provided herein. Such insurance amounts are minimum requirements, and shall be
supplemented by Lessee as necessary 10 meet its obligations, and to indemnify the Lessor fully, as -
provided in this Lease.

If Lessee is subject to the State of Florida Workers® Compensation Law, workers’
compensation coverage shall be provided for all employees where the Lessecis obligated to do soby
operation of law. The coverage shall be for statatory limits in compliance with applicable state and

federal laws.



14.  Mechanics’ Liens.

Lé#see agrees that there shall be no mechanics’ liens imposed upon any buildmg:;: or
improvements which may be upon the Premises, or at any time be put upon the Premises, and thatin
case of any mechanics’ liens the Lessee shall satisfy such liens within thirty (30) days of written
notice thereof Failure to do so shall be a breach of this Lease.

15.  Hours of Operatian!PersbnnelfNo Admigssion Fee.

Lessee herein expressly agrees to be responsible for opening and closing the Premises and
ensuring public access. The Lessee shall staff the Premises with persoﬁs not employed by the City of
Key West. The parties herein specifically ackﬁowledge that employment by the Lessee shal_l not
constitute employment by the City of Key West, and the Lessee’s em'pl oyees shall not be entitled te
benefits enjoyed by employees of the City 6f Key West. Lessee shall #ot charge the public a fee for
admiésion, but may accept donations at the entrance. |
16.  Financial Reports; FCT Reports.

{a) The Lessee expressly agrees to provide a copy of its annual Form 990 return to the
Lessor within sixty (60) days of its filing with IRS.

(b)  The Lessee expfcssly agrees to assist the Lessor in the timely preparation and
submission of FCT’s annual stewardship report, as well as any other report or documentation
required by the FCT pursuant to Exhibit B.

17. Major Specimen Inventory

A “Major Specimen” is a tree or plant of unusual stature obtained as a result of either the -
rarity of the species or its size or- condition. Lessee shall maintaﬁx an inventory of such Major
Specimens. The inventory shall be inchuded with the annual husbandry report to be filed with the
Lessor. The inventory shall indicate the location of all such Major Specimens. The Lessor shall have

the right to request that certain individual Major Specimens be added to the inventory report but shall



not have the right to request that classes of Major Specimens be added to the inventory report. The
Lessee shall have sole authority to determine what Major Specimens to add to the Premises., Lessee
shall determine the form and methodology for thé invéntory. Should the Lessor desire a higher level
of inventory specificity than Lessee provides, then Lessor may perform whatever additional
inventory analysis it deems necessary.
18.  Grant Writing

Lessor agrees that its contractual or in-house grant writer, if any, shall be available from time
to time 1o assist the Lessee in preparing grant proposals. Alf such grant proposals shall reflect the
L essor’s ownership of the prerﬁises.
19. Capital Improvements

(@)  Prior to the commencement of any capital improvements, Lessee shall file with the
City Manager a full description of the propo sed capital improvements, with plans where appropriate.
Additionally, the Lessee shall file with the City Managera funding plan for the completion of same.
The funding plan shall require the prior approval of the City Manager who shall review the funding
plan to determine that there are -sufﬁcient fupds to pay contractors so that liens for unpaid work shall
not be placed against the Piemises. No capital improvements shall be undertaken without the prior
* written consent of fhe City Manager. All permit applications shall reflect the Lessor’s ownership of
the property and shall be signed by the City Managcr’s Office. ’Ihe app‘rqifals of the City Manager
set forth in this subparagraph shalt not be unreasonably Qithiwld. ‘

®) | It is acknowledged that most capital improvement projects will be undertaken in
phases; that applications for and funding plans for phases shall be limited to the particular phase for

which approval is being sought; and that each phase shall be reviewed and determined individually.

34



20.  Special Events

The parties understand that the Lessee intends to use the Premises for special events,
including, but not limited to, Botanical Garden Society fundraisers and weddings. Lessee shall not
require Lessor permission for such special events, except that the Lessee may apply to the City
Commission for a noise control permit pursuant to the terms of Section 6-86, Key West Code of
Ordinances. The sale, possession or drinking of alcoholic beverages on the Premises shall be limited
to special events only, in accordance with the laws of the State of Florida and the City of Key West.
21.  Notices.

Any notice that either party to this Lease is required to send to the other under any statutes,
decision, or rule or law, under any provision of this Lease, or which either desires to send or give to
the other, shall be in writing and may be served personally or be enclosed in a sealed, post-paid
envelope and be sent by registered or certified United States mail to:

Lessor: City Manager
City of Key West
525 Angela Street
Key West, FL 33040

Lessee: Executive Director
Key West Botanical Garden Society, Inc.
PO Box 2436
Key West, FL 33045

22. Non-Discrimination.

Lessee represents and warrants that it will not discriminate against any person for any reason
because of race, color, religion, sex, gender identity, national origin, ancestry or physical disability.
23.  Severability. |

¥f any provision of this Lease shall be held by a court of competent jurisdiction to be invalid

or unenforceable, the remaining provisions shall not be impaired thereby, but such remaining

11



provisions shall be interpreted and enforced so to achieve, as near as may be, the purpose of this
Lease to the extent permitted by law.

24, Revocation of Memorandum of Understanding.

of Under‘standing;
25.  Entire Agreement.
This Lease Agreement sets forth the entire agrecment between the parties. No amendment

of moﬂiﬁcation miay be made unless reduced to writing executed by the parties.

IN WITNESS WHEREOF, Lessé'e; and Lessor have caused this instrument to be executed

as of the date first written by their respective officers or parties.

City of Key West, Florida
. 4 municipal corporation

Morgan W¢Phersory Mayor

Signed in presence of:

( -lu‘ AT 0 Ys \ ] Wm A
Ferere 72;{5m I “Tresscbewr

Y
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“Being @ part of lo d located on Stock Island, Monroe County, Fiorida and
being more particularly described as follows:

Beginning o coordinates of which are N 87,268.27 ond E 407,553 07, based
on the United States Coast and Geodetic Survey's Mercctor Grid Coordinale
Sy=temn, Floride East Zone, 1983, which has for its zero coodinates a point
at Lotitude 24°20°00" North and 500,000 feet West of Longitude B1°00°007,
scid point being the intersection of the Easterly Right-of-Way Line of Junior
College Rood ond the Northerly Right—of—Way Line of US. Highwoy No. 1
(State Road No. 5), at the Westerly end of Junior College Road; ; thence
N.70°40°03°E., dlong the said Northerly Right—of~Way Line of U.S. Highway
No. | o distance of 21.39 feel; thence N.O420'14"W., o distance of 784 40
fost; thence S.B9°21'03'W., a distonce of 111.41 feet; thence S.5805'53'W.,
o distance of 304.38 feet; thence S.3413'10%., ¢ distonce of 3593 feet;
thence S 40'1312°W., o distonce of 14360 feet to the scid Eosterly
Right—of ~Way Line of Junior College Road; thsnce S.39°47°17"E,, o distance
of 13559 fest to tha point of curvoture of o curve to the left, having: a
rodius of 361.02 feet, a centrol angle of 14°25'40", a chord bearing of S.47
00'07"E. and a chord length of 90.867 feel; thence along the arc of said
curve, on arc length of 90.91 feet to the point of tangency of soid curve;
thence S.54'12'57"E., o distance of 272.56 feet to the point of curvature of
a curve to the right, having: a radius of 265.00 feet, o central ongle of 35
06'00", g chord bearing of S5.36'39'58"€. and a chord length of 159.82 feet,
thence clong the arc of said curve, on arc length of 162.34 feet to the
point of tongency of soid cutve: thence S.19°06'S8°L., o distonce of 36.16
feet io the Point of Beginning. '

Parcel contains 209036 square fest or 4.80 ocres, more or less.
LESS
Legal Description: Out Parcel:

Prepored by undersigned: :

Being o port of land located on Slock Islond, Monrce County, Florida ond
béing more perticulorly described oa follows: :

Seginning at coordinotes of which are N B7.268.27 ond £ 407,559.07, based
on the United States Coast and Geodetic Survey's Mercator Grid Coordinate
System, Florida Egst Zone, 1983, which has for its zero coodinates o point
ot Latitude 24°20'00° North and 500,000 feet West of Longitude 81°C0'00",

- moid point being the intersection of the Eosterly Right—of—Way Line of Jumor
College Rood and the Northarly Right—of—-Way Lina of U.S. Highway No. 1
(State Road No 5), at the Westerly end of Junior College Rood; thence N.70°
40'03"E., dlong the soid Northerly Right—of-Way Line of US. Highway No. 1 -
a distance of 21,39 feet; thence N.O4°20°14'W., o distonce of 78.14 feet;
thence S.71°09'00°W , o distance of 4431 feet to the soid Easterly

Right—of-Woy Line of Junior College Rocd and a the point on o curve to the
ieft, hoving. a rodius of 265.00 feet, o central angle of OB'36'44", a chord
bearing of $.23°25'20"E. and a chord length of 39.79 feet; thance along the
ar¢ of said curve, on arc length of 39 B3 feet to the point of tangency of
scid curve, thence S 19°08'S87E., a distonce of 36 16 feelt to the Point of
Beginning ‘ ' ’
Parcel contains 2413 40 square feet or 00554 acres, more or less.
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“Ttus document prepared by: Record and Return To:
Kristen L. Coons, Esq.
Flonida Commumties Trust
Department of Commurty Affars
2555 Shumard Oak Bivd.

Tallahzssee, FL 32299

FLORIDA COMMUNITIES TRUST
FF3 AWARD # 03-034-FF3

KEY WEST BOTANICAL GARDENS
FCT Contract#ﬁ-CT-S}G-O?b—F}} 1-034

GRANT AWARD AGREEMENT

- THIS AGREEMENT is entered into this 2 f&f}f of Yig? 2005, by snd between the
FLORIDA COMMUNITIES TRUST ("FCT"), a nonregulatory agency within the State of Florida
Department of Community Affairs, and [name of recipient], a political subdivision of the State of
Florida ("Recipient™), in order to impose terms, ¢ onditions, and restrictionsontheuse ofthe
proceeds of certain bonds, hereinafter described, and the lands acquired with such proceeds and as
described in Exhibit "A" attached hereto and made a part hereof ("Project Site”), as shall be
necessary to ensure compliance with applicable Florida Law and federal income tax law and to
otherwise implement provisions of Chapters 259,105, 259.1051, and 380, Florida Statutes.

WHEREAS, Part I Chapter 380, Fiorida Statutes, the Florida Communities Trust Act,
creates a nonregulatory agency within the Department of Community Affairs, which will assist local
govermments in bringing into compliance and implementing the conservation, recreation and open
space, and coastal elements of their comprehensive plans or in conserving natural resources and
resolving land use conflicts by providing financia! assistance to local governments and nonprofit
environmental organizations fo cary out projects and activities authorized by the Florida
Communities Trust Act; '

WHEREAS, Section 259.105(3)(c), F.S., of the Florida Forever Act provides for the
distribution of twenty- two percent (22%) less certain reductions of the net Florida Forever Revenue
Bond proceeds to the Department to provide land acquisition grants to local govemnments and
nonprofit environmental organizations through the FCT for acquisition of community-based projects,
urban open spaces, natural resource conservation arcas, parks, greenways and outdoor recreation
areas to implement local comprehensive plans; :

WHEREAS, the Bonds were issued as tax-exempt bonds, meaning that the interest on the
Bonds is excluded from the gross income of Bondholders for federal income tax purposes;

WHEREAS, Rule Chapter 9K-7, Florida Administrative Code (F.A.C.), authorizes FCT to
iapose conditions for funding on those FCT applicants whose projects have been selected for
funding n accordance with Rule Chapter 9K-7, FAC;
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WHEREAS, the FCT has approved the terms under which the Project Site is acquired and the
deed whereby the Recipient acquires title to the Project Site shall contain such covenants and
restrictions as are sufficient o ensure thst the use of the Project Site at all times complies with
Section 375.051, Florida Statutes and Section 9, Article XII of the State Constitution and shall
contain clauses providing for the conveyance of title to the Project Site to the Board of Trustees of
the Internal Improvement Trust Fund upon the faiture of the Recipient to use the Project Site
acquired thereby for such purposes; and

WHEREAS, such covenants and restrictions shall be irnposed by an agreement which shall
describe with particuiarity the real property which is subject o the agreement and shall be recorded
in the county in which the real property is located; and

, WHEREAS, the purpose of this Agreement is to set forth the covenants and restrictions that
are imposed on the Project Site subsequent to 1ts acquisition with the FCT Florida Forever Bond

award.

NOW THEREFORE, in consideration of the mutual covenants and undertakings set forth
herein, and other good and valuable counsideration, the receipt and sufficiency of which is hereby
acknowledged, FCT and Recipient do hereby contract and agree as follows'

L GENERAL CONDITIONS

1. Upon execution and delivery by the parties hereto, the Recipient shall cause this
Agreement to be recorded and filed in the official public records of Monroe County, Florlda, and
seferenced in the warranty deed vesting fee sumple title to the Project Site in the Recipient, and in

_such manner and in such other ptaces as FCT may reasonably request, and shall pay all fees and
charges incurred in connection therewith.

2. The Recipient and FCT agree that the State of Florida Department of Environtental
Protection will forward this Agreement to Department of Environmental Protection Bond Counsel
for review. In the event Bond Counsel opines that an amendment is required to this Agreement so
that the tax exempt status of the Florida Forever Bonds is not jeopardized, FCT and Recipient shall
amend the Agreement accordingly.

3 This Agreerﬁent may be amended ai any time. Any amendment must be set forthina
written instrument and agreed to by both the Recipient and FCT.

4. This Agreement and the covenants and restrictions contained herein shall run with the
Property herein descnbed and shall bind, and the benefits shall inure to, respectively, the FCT and
the Recipient and their respective successors and assigns.

5. This Agreement shall be governed by and construed in accordance with the faws of
the State of Florida, with respect to both substantive nights and with respect to procedures and
remedies. ) : :
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6. Any notice required to be given hereunder shall be given by personal delivery, by
registered mail or by registered expedited service at the addresses specified below or at such other
addresses as may be specified in writing by the parties hereto, and any such notice shall be deemed
received on the date of delivery if by personal delivery or expedited delivery service, or upon actual
receipt if sent by registered mail.

FCT Florida Conmmunities Trust
Department of Community Affairs
2555 Shumard Oak Blvd.
Tallahassee, FL 32399-2100
ATTN' Program Manager

Recipient: | %I‘L\' of K esl\\glbf‘ [_' |
c:r -
3304}

7. If any provision of the Agreement shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impared. :

1I. PROJECT SITE REQUIREMENTS IMPOSED BY CHAPTER 259, CHAPTER 375,
AND CHAPTER 380, PART I, FLORIDA STATUTES :

i If any essential term or condition of this grant agreement is violated by the Recipient
or by some third party with the imowledge of the Recipient and the Recipient does not correct the
violation within 30 days of notice of the violation, fee simple title to all interest in the Project Site
shall be conveyed to the Boatd of Trustees of the Internal Improvement Trust Fund. The FCT shali
treat such property in accordance with Section 380.508(4)(e), Florida Statutes.

2 Any transfer of the Project Site shall be subject to the 2pproval of FCT and FCT shall
enter into & new agreement with the transferee, containing such covenants, clauses, or other
restrictions as are sufficient to protect the interest of the people of Flonda.

3. The interest, if any, acquired by the Reoipient in the Project Site will not serve as
security for any debt of the Recipient unless FCT approves the transaction.

4. If the existence of the Recipient terminates for any reason, title to all interest in real
property it has acquired with the FCT award shall be conveyed to the Board of Trustees of the
Internal Improvement Trust Fund, unless FCT negotiates an agreement with another local
govenment or nonprofit organization which agrees to accept title to all interest in and to manage the
Project Site.

5. Inthe eventthat the Project Site is damaged or destroyed or title to the Project Site, or '
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any part thereof, is taken by any governmental body through the exercise or the threat of the exercise
of the power of eminent domain, the Recipient shall deposit with the FCT any insurance proceeds or
any condemmation award, and shall promptly commence fo rebuild, replace, repair or restore the
Project Site in such manner as is consistent with the Agreement. The FCT shall make any such
insurance proceeds or condemnation award moneys available to provide funds for such restoration
work. In the event that the Recipient fails to commence or to complete the rebuilding, repair,
replacement or restoration of the Project Site after notice from the FCT, the FCT shall have the right,
in addition to any other remedies at law or in equity, to repaur, restore, rebuild or replace the Project
Site so as to prevent the occurrence of a default hereunder.

Notwithstanding any of the foregoing, FCT will have the right to seek specific performance
of any of the covenants and restrictions of this Agreement concerning the construction and operation
of the Project Site. . . .- .

Hil. PROJECT SITE OBLIGATIONS IMPOSED BY FCT ON THE RECIPIENT

1. The Project Site shall be managed only for the conservation, protection and
enhancement of natural and historical resources and for passive, natural resource-based public
outdoor recreation which is compatible with the conservation, protection and enhancement of the
Project Site, along with other related uses necessary for the accomplishment of this purpose. The
proposed uses for the Project Site are specifically designated in the Project Plan as approved by FCT.

4 2. The Recipient shall prepare and submit to FCT an annual stewardship repott as
required by Rule 9K-7.013, FA.C. '

3. The Recipient shall énsure that the future land use designation assigned to the Project
Site is for a category dedicated to open space, conservation, or outdoor recreation uses as
appropriate Ifan amendment to the Recipient's comprehensive plan is required to comply with this
paragraph, the amendment shall be proposed at the next comprehensive plan amendment cycle
available to the Recipient.

4, Recipient shall ensure, and provide evidence thereof to FCT, that all activities under
this Agreement comply with ail applicable Tocal, state, regional and federal laws and regulations,
including zoning ordinances and the adopted and approved comprehensive plan for the jurisdiction
as applicable Bvidence shall be provided to FCT that all required licenses and permits have been

_ obtained prior to the commencement of any construction.

5. The Recipient shall, through its agents and employees, preveﬁt the unauthorized use
of the Praject Site or any use thereof not in conformity with the FCT approved project plan.

6. FCT staff or its duly authorized representatives shall have the right at any time o
mspect the Project Site and the operations of the Recipient at the Project Site.

7. All buildings, structures, improvements, and signs shall require the prior wn&en
approval of FCT as to purpose. Further, tree removal, other than non-native species, and/or major
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1and alterations shall require the written approval of FCT. The approvals required from FCT shalt
not be unreasonably with-held by FCT upon sufficient demonstration that the proposed structures,
puildings, improvements, signs, vegetation removal or land alterations will not adversely impact the
natural resonrces of the Project Sife. The approval by FCT of the Recipient's management plan
addressing the items mentioned herein shall be considered written approval from FCT.

8. Ifarchaeological and historic sites are located on the Project Site, the Recipient shall
comply with Chapter 267, Florida Statutes. The collection of artifacts from the Project Site or the
disturbance of archaeological and historic sites on the Project Site will be prohibited unless prior
written authorization hag been abtained from the Department of State, Division of Historical
Resources, :

9. TheRecipient shall ensure that the Project Site is identified as being publicly owned and
operated as a passive, natural resource-based public outdoor recreational site in all signs, literature
and advertising regarding the Project Site. The Recipient shall erect a sign(s} identifying the Project
Site a5 being open to the public and as having been purchased with funds from FCT and Recipient.

IV. OBLIGATIONS INCURRED BY RECIPIENT AS A RESULT OF BOND
' PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE

1. If the Project Site is to remain subject, after its acquisition by the State and the
Recipient, to any of the below listed activities or interests, the Recipient shall provide at least 60
days written notice of any such activity or interest to FCT prior to the activity taking place, and shall
provide to FCT such i nformation with respect thereto as FCT reasonably requests in order to
evaluate the legal and tax consequences of such activity or interest:

a.  anylease of any interestin the Project Site to 2 non-govemmental person or
organization; ' ’

b. the operation of any concession on the Project Site to a non-govermental
person or organization; : .

c. any sales contract or option to buy things attached to the Project Site to be

severed from the Project Site, with 2 non-governmental person or organization;

d. . any use of the Project Site by non-governmental persons other than in such
person's capacity as a member of the gemeral public; :

e, amanagement contract of the Project Site with a non-governmental persén ot
organization; and :

: f such other activity or interest as may be specified from time to time in wnting
by FCT to the Recipient.

2. Recipient agrees and acknowledges that the following transaction, events, and
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circumstances may not be permitted on the Project Site as they may have negative legal and tax
consequences under Florida law and federal income tax law: -

a a sale of the Project Site or a lease of the Project Site to a non-governmental
person or organization; ,

b. the operation of a concession on the Project Site by a non-governmental
person or organization; ' '

c. a sale of things attached to the Project Site to be severed from the Project Site
to & non-governmental person or organization;

4. any change in the character or use of the Project Site fromn that use expected at
the date of the issuance of any series of bonds from which the disbursement is to be made;

e, any use of the Project Site by non-govermmental personis other than in such
person's capacity as a member of the general public; :
£ a management contract of the Project Site with a non-governruental person or
organization; and _
: ' B such other activity or interest as may be specified from time to timein writing
by FCT to the Recipient.

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT AND
OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES, OR NON
GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE WILL
IN NO WAY RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE THAT THE
CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT OF UTILIZING

BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY
THE CONTRACTING PARTY. )

v.  CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE AS A RESULT
OF THE FCT APPROVED MANAGEMENT PLAN

The management plan for the Project Site 1s mentioned throughout this Agreement, and is
particularly described in Section IV. above. In addition to the vanous conditions already
described in this Agreement, which apply to all sites acquired with FCT funds, the Management
Plan shall address the following conditions that are particular to the Project Site and result from
either representations made in the application that received scoring points or observations made
by the FCT staff during the site visit described 1n Rule 9K-7.009(1), F.A.C.:

1. Two or more resource-based outdoar recreational facilities including covered picnic
pavilion and walking trails and two or more user-oriented outdoor recreation facilities including a
playground and gaming tables shall be provided at the Project Site. The facilities shall be
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designed and jocated with minimal impact 1o natural resources on the Project Site.

2. A permmanent recognition sign shall be maintsined in the entrance area of the Project Site.
The sign shall acknowledge that the Project Site is open to the public and was purchased with
funds from the Florida Communities Trust and the City of Key West.

1 Interpretive signage shall be provided to educate visitors about the natural environment
and unigue history of the Project Site.

4. At least 24 environmental education classes or programs shall be conducted annualty at
the Project Site by trained educators or resource professionals.

5. A staffed nahire center that provides year- round education programming shall be
cstablished on the Project Site.

6. The canopy trees on the Project Site shall be preserved and appropriately managed to
ensure the long-term viability of the trees. : '

7. The Project Site shall be managed in a manner that protects and enhances habitat for
native wildlife species that utilize or conld potentially utilize the site, including the Stock Island
tree snail. The development of the management plan shall be coordinated with the Fish and
wildlife Conservation Commission=s Office of Environmental Services to ensure the
preservation and viability of native wildlife species and their habitat. Periodic surveys shall be
conducted to ensure that site management is compatible with the listed species using the Project
Site.

g, The water quality of Florida Bay adjacent to the Project Site shall be protected and
enhanced. The City shall implement a plan to improve water quality in the ares including the
removal of several existing structures and asphalt parking arcas. :

g, Any proposed stormwater facility for the Project Site shall be designed to provide
recreational open space or wildlife habitat. -

10, Approximately 4 acres, shall be landscaped with native plant species to enbance the
function and appearance of the Project Site.

11.  Anongoing monitoring and control program for invasive vegetation including exotic
(non-native) and nuisance native plant species shall be implemented at the Project Site. The
objective of the control program shall be the elimination of invasive exotic plant species and the
maintenance of a diverse association of native vegetation. The Management Plan shall reference
the Exotic Pest Plant Council's List of Florida's Most Invasive Species to assist in identifying
imrvasive exotics on the Project Site.

12. A feral animal removal program shall be developed and implemented, as necessary, for
dogs, cats, ducks, and other non-native wildlife that may be found on the Project Site,
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13. . Pror to the commencement of any proposed development activities, measures shall be
taken to determine the presence of any archaeological sites. All planned activities involving
known archaeological sites or potential site areas shall be closely coordinated with the
Department of State, Division of Historic Resources in order to prevent the disturbance of

significant sites.

14.  The location and desipn of the parking and other site improvements shall have minimal
impact on natural resources. The parking area shall incorporate pervious material wherever
feasible.

15.  Pedestrian and bicycle access to the Project Site shall be promoted through the provision
of pedestrian oriented walkways and bicycle facilities that link the Project Site with City sidwalk
angd bike trail network. o .

i6.  The Project Site shall be managed as an addition to the Key West Botanical Gardens.

17. - The Project Site shall be developed and managed as a support parcel of the Overseas
Heritage Trail recreational trail system and mclude trailhead facilities.

18.  The Project Site shall be protected and managed as part of linked conservation lands and
recreation opportunities along the Florida Keys Paddcling Trail

19.  Proposed site improvements shall be designed and Jocated to minimize or eliminate the
long term risk of storm damage or flooding in conjunction with appropriate hazard mitigation
agencies or cxperts.

20 The requirements imposed by other grant program funds that may be sought for activities
associated with the Project Site shall not conflict with the terms and conditions of this
Agreement.

This Agreement incinding Exhibit ““A” embodies the entwe agreement between the parties.

GAAW3-034-FF3
June 29, 2005 8
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IN WITNESS WHEREOQF, the parties hereto have duly sxecuted this Agreement.

Witness;. CITY W
{A/CID Uf»g-&-f—-— By: . T

i Macne. Léwallen Pﬂ%aw?ﬁggg Wilfenbar
Tigees M R

Date:

Approved as to Form and Legality:
By | Corclo- €
Print Name:_ Ro8 e Thjepcl.

STATE OF FLORIDA
COUNTY OF MONROE

regoing instrumeng was kno beforemcﬂﬁsé% .
2005, 24, a8 il | MR 7 on
cal Gov

behalf of nt, and who is personally known to me.

GAAV3-034-FF3
June 29, 2003 9
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Wiiness: ' - FL Co TRUST

L

Janlce B wmng, Plvision Direptor
Hgusing and Commni Dw7opmmt

Date: /l ‘ @q D";’

Approveg as to F and Legality:
By: A ——
Kristed L. Coons
Trust Counsel

STATE OF FLORIDA - |
COUNTY OF LEON |
15

The foregoing instrument was acknowledged before me this y? _dayo
2005, by Janice Browning, Division Director, Housing and ommumty Dev he 15
" personally known to me.

Notafy Pubhc

Print Name: WLLEET)
Commxssw%ﬁ %I-ms-?.’ b

My CommB§

GAA03-034-FF3
June 29, 2005 10
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EXBIBIT A ' -

Baing o part of land located on Stock lsiand, Monroe County, Florida and
Baing more particularly described os follows:

Beginning at cocrdinates of which are N 87,268.27 and £ 407,559.07, bosed
on the Unlted Stotes Coost and Geodstic Survey's Mercator Grid Coordinate
System, Florida East Zone, 1983, which has for its zero coodinates g point
at Lotitude 24°20°00" North and 500,000 feet West of Longitude B1°0C0'CO",
" paid point being the intersection of the Eosterly Right-of-Way Line of Junior
Cotiegs Road and the Northery Righ~of-Way Line of U.S. Highway No. |
(Stote Rood No. 5), ot the Westerly end of Junior College Rood; ; thence
N.70°40'03"E., along the said Northerly Right—of-Way Line of U.S. Highway
. Ma. 1 o distance of 21.39 fest; thence N.0420'14™W., o distance of 784.40
feet; thence S.890°21'03"W., o distonce of 111.41 feeat, thence SSBO5SIW.,
a distonce of 304.38 feet; thence S.3413107E., a distonce of 3593 faet;
thence S 40713 12°W., a distonce of 143.60 feet to the said Easterly
Right—of-Way Line of Junior Colfege Rood; thence S.39°47°17°L., o distance
of 135.59 foet to the point of curvature of o curve to the left, having: o
rodius of 361.02 feet, o central ongle of 14#25'40", a chord bearing of $5.47
00'07°E. and a chord length of 90.67 feet; thence along the orc of said
curve, on arc leagth of $0.91 fae! to tha point of tangency of said curve;
thence S.54'12'57"E., a distance of 272.56 feet to the point of curvature of
o curve to the right, hoving: a radius of 265.00 feet, o central angle of 35
06’007, o chord bearing of S.36'39'SB"E. ond @ chord length of 159.82 fest,
thence olong the crc of said curve, an arc length of 162.34 feet to the
point of tongsncy of soid curve: thence 5.19°06'58°E., o distonce of 36.16
feet to the Point of Beginning.

Parcel contoine 209038 sqguare fest or 4.80 acres, more or less.

LESS

tegal Description: Out Parcel:

‘Prapared by undersigned:

Being o part of land located on Stock Islond, Monroe County, Florido and
being more porticuldrly described os follows: _

Baginning at coordinates of which are N 87.268.27 ond £ 407.559.07, bosed
on the United States Coast and Geodatic Survey's Mercator Grid Coordinate
~ System, Florida East Zone, 1983, which has for its zero coodinates o point
at Latitude 24°20°00° North and 500,000 feet West of Longitude 81°00°007,
soid point being the intersection of the Easterly Right—of-Way Line of Jumior
College Rood ond the Northerly Right—of~Way Line of U.S. Highway No. 1
(Stote Road No 5). ot the Westerly end of Junior College Road: thence N.70°
40'03°E., olong the said Northerly Right—of-Way Line of U.S. Highway No, 1
a distance of 21.38 feet; thance N.O4'20°14"W., o distance of 78.14 feet;
thence S.71°09'00°W . o distonce of 44.31 feet to the said Easterly

Right—of ~Way Line of Jumior College Rood ond o the point on a curve to the
leR, having. @ radius of 265.00 feet. o centrol angie of 08°36'44", o chord
bearing of $.232520"E. ond a chord length of 39.79 feet: thence along the
are of m0id curve, on arc length of 39.83 feet to the point of tangency of
scid curve; thence S 19°06'58°E., a distance of 36.16 feett to the Point of
Baginning )

Porcel containg 2413 40 square feet or 0.0554 acres, more or less.
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ATTACEMENT D

GRANT OF CONSERVATION EASEMENT

THIS GRANT OF EASEMENT 1s made on this =2t day of Suly , 2005 by
the City of Key West, a municipal corporation existing under the laws bf Florida, Grantor, to
Manvoe County Comprehensive Plan Land Authorty, a land authonty under Saclion
380 0663(1), Florida Statutes and Monroe County Ordinance No, 031-1886. whose address 1s
1200 Truman Avenue, Suite 207, Key West, Flonda 33040, as Grantes.

Recitals

A) The Grantor is the owner of certain real property (the servient estate) focated n Monroe
County, Florida, known as the Key West Botanical Garden Addition property located at 5100
Cotlege Road on Stock leland and more particutarly described in Exhibit A.

B) This easement is & conservation easement éreated pursuant-ta Sechon 704 06, Flonda
Statutas, and 18 to be govemed by, construed, and enforced in accordance with fhat statute
along with applicable laws of the State of Florda

1

Grant of easement :

In constderatron for the sum of Ten and Q0100 Dollars ($10.00) and other good and
valuable considerations to said Grantor in hand paid by said Grantee, the receipt of

- which 1s hereby acknowledged, the Grantor hereby grants to Graniee the easement

descnbead below

Easement area,

The location of the easement area on the servient esfate is as foliows. all of the Key
West Botanical Garden Addition property located at 5100 Cellege Road on Stock Isiand
and more particularly described in Exhibit A,

Restraints imposed by the conservation easement _

The conservation easement granted by this mstrument imposes the foliowing restrictions
on the future use of the servient estate within the easement area’ use of the property
shall be limited to development as an addition to the Key West Botanical Garden
providing public access, public recreation, and wildlife habitat consistent with those
restnctions 1 the Grant Award Agreement between the Cl% of Key West and Flonda
Communities Trust as racorded in Official Record Book o ! b | Pagec 45T _, Pubhc
Records of Monroe County, Florida,

Terms and persons bound. :

This conservation easement is perpetual, subject to Recital 8 9., runs with the land and
is binding on all present and subsequent owners of the servient estate  Grantor
represents that the mortgagee(s), if any, whose consent is attached hereto, is {(are) the

_only mortgagee(s) having a secunty nterest in the servient estate.

Modification of easement.

No modification of this easement is binding unless approved in wrting by Florida
Communities Trust, evidenced in wnting and signed by an authonzed representative of
the Grantee and Grantor

Page 1 of 2
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6. Aftomey's fees
In the event of any controversy, claim or dispute ansing under this mstrument, the
prevating party shall be enttled to recover reasonable attorney's fees and costs,
mnciuding appeals

7. Entry of Grantee's representative on the servient asiate
The Grantee may enter upon the servient estate, after first fumishing the Grantor no less
than 24 hours nohice, for the purpose of inspection {o determine the Grantor's
comphiance with this Grant of Easement.

8 Notice
Any notice provided for or concerning this grant of easement must be mn writng and is
sufficiently given when sent by certified or registered mail, or via an equivaient service
furished by a pnvate carrier, to the respective address of each party as set forth at the
beginnrng of this Grant of Easament,

8 Termingtion of easement
In the event the Board of Trustees of the Internal Improvement Trust Fund takes title tc-
the servient estate pursuant to sedions 380 508(4)(d) or (e}, Flonda Statutes, lhs
easement shall be tenmnated

IN WITNESS WHEREOF Grantor of this Grant of Easement has caused it to be executed on
the date in the first sentence of this Grant of Easement.

City ohgy West

Pl M
Witness d A : Mmmy \@Bygﬂayor

D SUBSCRIBED before me this :)_Db day om

ALY el e/ , who is pigreonally known
pmdm i hﬁ" KNpugl as

Page 2 aof 2
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Bm;iq a po-;'t of land located on Stock islond, Monroe County, Florida and
peing more particularly described as follows:
Beqinning at coordinotes of which gre N 87,268.27 and £ 407,3558.07, bosed
om the lnited Stotes Coost and Geodetic Survey's Mercator Grid Coordinate
. Floride East Zone, 1983, wiich has for ite zero coodinates g point
at Lotitude 24°20°00" North and 500,000 feet West of Longitude 81°00°007,
said point being the intersaction of the Easterly Right—-of -Way Line of Junior
Collegeé Rood ond the Northerly Rigit—of-Way Line of U.5. Highwoy No. 1
(State Road No. 5), at the Westerly end of Junior College Road; ; thence
N.70°40°03"E., alang the said Northarly Right—of-Woy Line of U.S. Highway
No. 1 a distance of 21.39 feet; thence N.C4°20°14"W., o distance of 784.40
test; thence S.89°21°03"W., a distance of 111.41 feel; thence S S5805'53"W.,
a distonce of 304 38 fest: thence S.34'1310°L., o distance of 35.93 feet;
thence SA4T1312™W., a distence of 143,60 feat to the soid Eosterly
‘Right—-of-Way Line of Junior College Road; thence S.39°47'17°E., o distonce
of 135.58 feet to the point of curvature of o curve to the left, having: o
rodius of 361.02 feet, o centrol ongle of 14°25°407, o chord bearing of S.47°
00'07°E. and a chord length of 90.67 fset; thence oiong the orc of said
curve, on arc fength of 90.91 feet to the point of tongency of said curve;
thence S.54'12°57°E.. a distance of 272.58 feet to the point of curvoture of
o curve to the right, hoving: a rodius of 265.00 feet, a centraf angle of 35
06'00°, o chord bearing of S.36'39°58°E. and a chord length of 159.82 feet,
thence olong the arc of said curve, on arc length of 162.34 feel to the
paint of tongency of said curve; thence S.19°06'S8°E., a distonce of 36.16
feet to the Point of Beginning.
Porcai contoine 209036 square feet or 4.80 acres, more or iess.
LESS
Legol Deacription: Out Porcel:
Prepored by undersigned: , _
Being a port of land locoted on Stock Islond, Monroe County, Florda and
b¥ing more particularly described os follows:
Seginning et coordinotes of which ore N 87.268.27 and £ 407,559.07, based
on the United States Coast and Gaodetic Survey's Mercator Grid Coordinote
System, Florida East Zone, 1983, which has for ils zero cocdinotes o point
ot Lotitude 24°20°00° North and 500,000 feet Wast of Longitude B1'00°00",
aoid point being the intersection of the Easterly Right—of-Wgy Line of Jumor
Road and the Northerly Right-of-Way Line of U.S. Highway No. 1
{Stote Rood No 5), at the Westerly end of Junior College Rood: thence N.70°
40'03"E., clong the said Northerly Right—of-Way Line of U.S. Highway No. 1
o distonce of 21.39 feat; thence N.04'20'14"W., a distance of 78.14 feet;
thence S5.71°09'00"W, o distance of 44.31 feet to the soid Easterly
Right—of -Way Line of Junior College Road and ¢ the point on o curve 1o the
left, having: a radius of 265.00 feet, a centrol angle of 08'36'44", o chord
bearing of S.23°25'20"E. ond o chord length of 39.79 feat; thence along the
arc of said curve, on arc length of 3383 feet to the point of tongency of
said curve; thence S 15°06'S8"E., o distance of 36.16 feett to the Point of
Beginning :
Parcel contains 2413 40 square feet or 0.0554 acres, more or less

HONROE COUNTY
OFFICIAL RECORDS
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I.  INTRODUCTION

The Key West Botancal Gardens Addion is a 6 02 acre site located on Stock Island in Key
West, Florida, immediately adjacent to the Key West Botanical Gardens and the Cow Key
Channel The project site 1s located in 2 priority investment area, the Florida Keys Area of
Critical State Concern It was selected for funding by the Governing Board of the Florida
Communrities Trust in Octobet of 2003 The site was origmally part of the Key West
Botanical Gardens when it was created with a WPA grant in 1936 At the end of World
War II thus parcel was developed as a military hospital and eventually was conveyed to
Monroe County which developed the site as their administration center Eventually it came
to the County’s attention that the buildings on the site were contaminated with asbestos and
the buildings were abandoned, and subsequently torn down in 2003

~ The purpose of this project is to restore this parcel to the Key West Botanical Gardens and
manage it as an addition to the Gardens The site will be re-planted and developed to further
environmental education opportunities for residents and visitors to Key West Grant funding
from FCT was used to acquire the Project Site and the management plan was developed to
ensure that the Project Site will be developed in accordance with the Grant Award
Agreement and in furtherance of the purpose of the grant application.

. PURPOSE OF THE PROJECT

The following were the purposes for acquiring the project site as stated m the grant

application

* Restore land that was originally part of the Key West Botanical Gardens when it was
créated with a grant from the Works Progress Admimstration in 1936

e Preservation and restoration of an important “migratory trap”, provision of freshwater for
migratory birds including many endangered and threatened species

e Provision of resource based recreational activities to residents and visitors to Key West

including picnic pavilions, nature trails, wildlife observation, and canoe/kayak landing

Provision of access and parking to Cow Key Channel

Provision of trailside facilities for the Florida Keys Overseas Heritage Trail

Prowvision of trailside facilities for the Florida Keys Overseas Paddling Trail

Provision of 30 staffed education programs per year on environmental and historical topics

related to the Gardens and the Florida Keys

Restoration of rare tropical hardwood hammock

Restoration of habitat for the threatened Stock Island Tree Snail through cooperatwe

agreement with the U S Fish and Wildlife Service

» Removal of Jmpemous surfaces, buildings and parking lots and replacement with
greenspace in an urban setting

¢ Purchase of buildable property and conversion to City owned open space in a Specal High
Hazard Flood Zone to further the Monroe County Local Mitigation Strategy

Key West Botanical Gardens Addition Mandgement Plan
of 2/24/2006
FINAL
Page 4
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‘e Preservation and restoration of lands in an Area of Critical State Concern
» Education of the public of the vatue of tropical hardwood hammaock/forests in terms of
biodiversity and medical discoveries

The project site will be managed only for the conservation, protection and enhancement of
natural resources, and for public outdoor recreation that s compatible with the conservation,
protection and enhancement of the site

Prionitized key management objectives for the site
* Preservation and restoration of lands in an Area of Cntacal State Concern
» Provision of migratory bird habitat
» Provision of access and parking to waterways
« Provision of environmental education opportunities

This project furthers the followng Conservation Element Objectivés and Policies in the City
of Key West Comprehensive Plan CON 6-12, 6-124,6-125,6-129,6-13 2,
6-173,6-182 This element is furthered because the project will improve water quality
through the removal of impervious surfaces, enhance shoreline through the removal of exotic
vegetation, protect water bodies through the provision of open space, protect and conserve
the Cow Key Channel, an Outstanding Florida Water, removal of undesirabic exotic
vegetation, and protection of wildlife and witdlife habitat, including the Stock Island Tree
Snail which uses the project site as habitat

The City of Key West’s Historic Preservation Element Policy 1A-1 3 6 is furthered through
acquisition of an endangered historic site The project site was originally part of the Key
West Botanical Gardens which was created through a WPA grant in 1936 Thus project will
restore this property to the garden and re-plant it Intergovernmental Relations Element
Policy 8-1 1 3 is furthered through inter-agency coordination including natural resource
conservation through acquisition

Recreation and Open Space Element Policies 7-1 1 1 and 7-1 1 9 are furthered by improving
the City of Key West’s level of service for city parks, by providing parking for water access,
and by conservation and recreation through the acquisition of open space The Traffic
Circulation Element’s Objective 2-1 4 and Policy 2-1 4 1 are furthered by providing trailside
facilities for the Florida Key Overseas Heritage Trail For the full text of the Comprehensive
Plan Objective and Policies furthered by this praject, please see Appendix 6

The Project Site currently has the land use designation of Public Service which is appropriate
for passive parks

The project site will be identified in all itterature and advertising as being publicly owned and
operated as a natural conservation area and that the progect site was acquired with funds
from the Flonda Communities Trust Program



1. SITE DEVELOPMENT

Existing Physical Improvements

The site was cleared of all buildings in 2003 The Chapel building of approximately 260
square feet remains and will be re-used in site development The original parking areas and
driveways remain, as well as fencing on all perimeters except the College Road frontage

Proposed Physical Improvements:

Physical improvements will include

e Restoration of tropical hardwood hammock/forest

e Provision of nature trails 3 miles in length

» Environmental education through a staffed visitor’s center/nature center (approx 800 5q fi )

e Special children’s gardens with a playground and picnic pavilion Trash cans will be placed

at the picnic pavilion

o Cuban and Caribbean gardens with six stone game tables for chess, checkers and dominoes

+ Development of the waterfront parcels will include a boardwalk, nature trai, marine
observation deck, and kayak/canoe launch The kayak/canoe launch will provide access
10 and from the Gardens from the Florida Keys Overseas Heritage Paddling Trail

‘e This project will enhance the trailhead facilities at the Key West Botanical Gardens that
are part of the Florida Keys Overseas Heritage Trail (FKOHT) by providing access to
restrooms and water fountaing A trail spur will connect the Project Site to the FKOHT
This site therefore provides an alternative fo automobile transportation to the project site
Bike racks will be provided for visitors

s The project site will include at least 20 signs identifying individual piant and ammal
species

e In order to prevent encroachments from adjacent development, and to ensure the
security, the boundary of the Project Site shall be fenced, with gates locked outside of

~ hours of operation

» Parking will be provided so as to provide access to the water resources at Cow Key
Channel as well as to the project site as a whole Existing parking surfaces will be re-
used where appropriate Pervious surfaces will be used at any new parkmg locations
Trash cans will be placed in all parking areas

All physical improvements will be designed to limit impacts on natural resources

The proposed master site plan will be provided to the US Fish and Wildlife Service for their



comments so as to avoid any possible impact on Stock Island Tree Snail habitat

The City of Key West-commuts that access to project sites will be compatible with all
applicable state and federal construction standards, icluding the Americans with Disabilities
Act _

Before the City of Key West undertakes any site alterations or physical improvements that
are not addressed in the FCT-approved management plan and shown on the master site plan
they will request written approval from the FCT

Landscaping:

" Approximately 4 acres of the 5 6 acre parcel will be landscaped with native plants Thas
figure does not include the Cuban and Canibbean Gardens which could arguably be
considered native as well, since the lower Keys are considered part of the Cartbbean Please
refer to Exhibit D, Master Site Plan The site will be xenscaped when appropnate, keeping
in mind that as a botanical gardens providing a representative sample of plant species
requires including plants that require regular waterings

The site will be itngated with both above and below ground irrigation systems to allow for
greatest flexibility in establishing new plantings and dealing with drought conditions The
City will explore the option of utilizing reclaimed water available from the adjacent re-use
water utility

Fertthzer will only be required during the establishment penod The reuse of leaf litrer and
seaweed from the beaches will be utihzed for plant nutrents Herbicide and fungicide will
only be used as needed, and newer products that are not harmful o the environment and
adjacent water bodies will be used exclusively '

The tropical hardwood hammock remnant of 2 1 acres will be restored through the removal
of paving and exotic plants, and the planting of appropriate understory plants ( please see list
in Appendix 8) This will improve the health of the existing gumbo limbo trees that serves as
the main Stock Island Tree Snail habitat on site

The freshwater wetland pond of T acre was filled when the site was developed as a military
hospital in the 194(0’s will be restored and planted with appropnate aquatic plants {plant list

at Appendix 8)

Other native landscaping of approximately 1 acre will occur throughout the gardens (plant
list at Appendix 8) :



The landscaping plan will be witiated and completed within the first 18 months of the City
gaining title to the property .

Fencing:

In order 1o prevent encroachments from adjacent development, and to ensure the security,
the boundary of the Project Site shall be fenced, with gates locked outside of hours of
operation

Wetland Buffer:

A 10 foot buffer will be provided between paved nature trails and wetlands A 25 foot
buffer will be provided between minor facilities and the wetlands A 100 foot buffer will be
provided between major facilities and the wetlands. The site’s wetlands are located across
College Road and wil be buffered from all major and minor facilities Only a boardwalk,
marine observation deck, and canoe/kayak launch will be located in the wetlands

Acknowledgement Sign:

A permanent recognition sign shall be maintained in the entrance area of the Project Site.
The sign shall acknowledge that the project site 1s open to the public and was purchased with
funds from the Florida Communities Trust Program, the Recipient, if the Recipient provided
a maich, and other contributors, if any The sign will be at least 3' x 4' in size and, in addition
to the language shown below, include the FCT logo. The sign shall state “Funding for the -
acquisition of this site was provided by The Florida Communities Trust Program and the
City of Key West”. The next printed line shall identify the year the project site was acquired
Such recognition shall also be included in all printed literature and advertising associated
with the project site :

Parking:

Parking will be provided so as to provide access to the water resources at Cow Key Channel
as well as to the project site as a whole [Existing parking surfaces will be re-used where
appropriate, providing a total of 40 spaces Parking stops will be used to contain cars in the
parking Jot  Pervious surfaces will be used at any new parking locations with the exception
of handicapped spaced Trash cans will be placed 1n all parking areas Public parking will be
provided near US 1 Additional parking (staff parking) will be located i the rear of the
parcel, near Bayshore Manor 20 spaces to secure bicycles will also be available

Stormwater Facilities:

The freshwater wetland pond of 1 acre was filled when the site was developed as a military
hospital m the 1940°s walf be restored and planted with appropriate aquatic plants This



restoratton project will also serve as the stormwater facibity for the site and be managed as
appropriate for recreational open space and wildlife habitat This facility will be developed
in a park-lke manner with shallow slopes and will not be fenced

Hazard Mitigation:

The project site 15 located with a Special Flood Hazard Area, Zone AE, Elevations 9 and 1,
as defined by the Federal Emergency Management Agency, Flood Insurance Rate Maps of
Monroe County, Flonda, Map Number 12087c 1709G, dated March 3, 1997 Refer to
Exhibit E The proposed use of the property is the least intensive allowable under existing
zoning The project also furthers the Monroe County Local Mitigation Strategy, specifically
strategy #34, which recommends purchase of buildable property and conversion to city-
owned open space The proposed project site improvements shall be designed and located
to minimize or eliminate the long-term risk of storm damage or flooding in conjunction with
appropriate hazard mitigation agencies or experts-

Permits;

The following permits will be required for the project site
City of Key West permits

 Building

+ Plumbing

s Electrical

+Roofing

& Mechanical

o Landscaping
Additional permits will be required from the South Florida Water Management District for
irrigation, and from the Fiorida Department of Environmental Protection and the Army
Corps of Engineers for the docks on Cow Key Channel

Easements, concessions, or leases:

There are currently no existing casements, concessiotis or leases on the project site The
City reserves the night, after review and approval by the FCT, to allow a non-profit agency
to manage the site through a lease or management agreement Any fees collected by the
non-profit agency would be placed in a segregated account solely for the upkeep and
maintenance of the project site

The City of Key West will provide 60 days prior written notice and information to FCT -
regarding any sale or lease of any interest, the operation of any concession, any sale or
option to buy things attached to the site, the granting of any management contracts, and any
use by any person other than in such person’s capacity as a member of the general public



IV. KEY MANAGEMENT ACTIVITIES
Resource restoration at;d enhancement

The project site was almost entirely cleared when it was converted into a military hospital in
the 1940’s However, nuch of the original tropical hardwood hammaock tree canopy
remains, approximately one acre in area  Many of the trees that remam are also specimen
trees that were planted as part of the onginal Key West Botanical Gardens The canopy
trees onthe  Project Site shall be preserved and appropriately managed to ensure the long-
term viabidity of the trees

This project site has been wentified as habitat of the Stock Istand Tree Snail {Orthalicus reses
reses) The Stock Island Tree Snait was listed as threatened by the U S Fish and Wildlife
Service in 1978 The snails have been identified on the Gumbo Limbo trees at the rear of the
property This species lives on trees and shrubs i tropical hardwood hammocks Itisfoundon
a large diversity of tree species, such as Acacra jarnesiana (sweet acacia), Bursera simaruba
{gumbo limbo), Chrisobatma 1caco {coto plum), Ficus aurea (strangler fig), and Psidnen

- guava (guava)  The site will be managed through the removal of a paved area near the trees,
removal of exotic, invasive plants such as Brazilian pepper, and restricting the public from this
area during mating season The devetopment of this management plan will be coordmated with
the Fish and Wildlife Conservation Commission’s Office of Environmental Services and theU 8
Fish and Wildlife Service to ensure the preservation and viability of native wildlife species and
their habitat Periodic surveys shall be conducted to ensure site management is compatible with
the listed species using the Project Site

Additionally, this site is popular with migratory and resident birds, many of which are threatened
or endangered, such as the Everglades snail kite, the, Florida grasshopper sparrow, black-
whiskered vireos, the painted bunting, the prairie warbler, the worm-eating warbler, the
swallowtail kite, the reddish egret, Chuck Wills Widow, and the white crowned pigeon toname -
afew Over 200 species of birds can be sighted based on the season, for this reason, the site is
very popular with bird watchers

The site also contams approxumately Y2 acre of mangrove, which will be managed through the
removal of invasive plants and garbage This part of the site 1s immediately adjacent to Cow
Key Channel and the Florida Bay, an Outstanding Florida Water Intermediate steps to improve
water quality have been implemented through the removal of all existing structures on the
project site with the exception of the 260 sq fi chapel Existing imapervious asphalt parking
surfaces will be removed as approptiate ‘

Survey and Monitoring
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The following management techniques will be utilized to protect and enhance the resources
on the project site  The City maintains the right to conduct these surveys with city staff, a
non-profit lessee (as approved by the FCT Governing Board) or through a contractor

e baseline survey of plant and ammal species to occur within six months of
acquisition and forwarding of survey information on the occurrence of the listed
plant and animal species to the Florida Natural Areas Inventory as appropriate
{see Appendix 2)

~»Monitoring of the project site every two years to insure the contirued viability of
vegetative communities, plant species and animal species found on the site and
to control mvasive exotic vegetation 1o occur

_ #QOngoing monitoring and contral program for invasive vegetation including exotic
{non-native) and nuisance native plant species ( please see Appendix 3, the
Exotic Pest Plant Council’s List of Florida’s Most Invasive Species) shall be
implemented at the Project Site  The objective of the control program shall be
the ebmination of invasive exotic plant species and maintenance of a diverse
association of native vegetation

« Ongoing monitoring and removal of feral amimals such as necessary such as dogs,
cats, ducks, and other non-nattve wildlife The City of Key West commits to a
long term feral animal monitoring program -

Archaeological and historical resource protection:

The Project Site is immediately adjacent to the Key West Botanical Gardens, which contains 2
historic site listed in the Florida Master File as #8Mo03432 (Exhibit H) The Florida Master Site
File Form was amended to include the County parcel since it was originally part of the Key West
Botanica! Gardens when it was established in 1936 and rare trees planted at that time still exist
“on the project site Diane E Silvia, Ph D , Director of the Historic Preservation Division of the
City of Key West has determined the site to be locally significant and potentiaily significant at
the state and national fevels as well  This site wall be interpreted for the public and coordinated
with interpretation of other depression-era Federal projects in Key West Prior to
commencement of any proposed development activities, measures shalf be taken to determine
the presence of any archaeological sites by the City’s Historic Preservation Planner, Diane
Silvia, Ph D All planned activities involving known archaeological sites or potential site areas
_ shall be closely coordinated with the Department of State, Division of Historic Resources in
order to prevent disturbance

If at any later date archaeological and historic resources are discovered at the project site,

the City will immediately contact and c__oordinate with the Division of Historicai Resources,
Florida Department of State, to assess the archaeological and historic resources of the find

1%



Collection of artifacts or the disturbance of archacological and histonc sites will be
prohibited unless prior authorization has been obtained from the Department of State,
Division of Historic Resources The management of the Project Site’s archaeclogical and
historic resources will comply with the provisions of Chapter 267, Florida Statutes
spectfically Sections 267 061 2(a) and (b}

Environmental Education Program:

A staffed nature center that provides year-round education programming will be established
on the project site Initially the 260 sq ft chapel building will operate as the Nature Center
The City reserves the right to build a Nature Center of up to 2000 sg ft at a future date

The City coramits to update the FCT on educational activities conducted on the Project Site -
and any revenues collected for such activities and how such revenues are expended Aay
revenues collected will be placed in a segregated account and will only be used for the
upkeep and ma.mtenance of the site ‘

The Key West Botanical Garden Society, Inc has committed to provide 30 staffed programs
per year on the project site  These programs will commence within 2 years of Project Site
acquisition These regularly scheduled programs will include

s 10 children’s educational events with help from different agencies focusing on a
selected topic such as butterflies or birds

o 10 adult education programs with help from professional speakers focusing on a
special topic related such as medicinal attributes (without giving medxcal advice) of
native plants or planiing a native garden

10 special educational tour programs, each tour will focus on a specific topic w1th
special guest tour guides such as mugratory birds in the spring or the role of
mangroves/

Interpretative signage will be provided to educate visitors about the natural environment and
unique history of the Project Site

Greenway Management:

The Project Site functions as a designated future trahead for the recreational trail system
known as the Florida Keys Overseas Heritage Trail Through this acquisition the Key West
Botanical Gardens site becomes immediately adjacent to the Trail This inkage will be
developed as a trailhead by providing trail users access to water and restrooms The site will
also provide bike racks so that trail users may lock up thewr bikes and visit the gardens The
Project Site will include a trail spur connection to the FKOHT and signage will be posted on
the Trail advising users of the Gardens and its trailhead facilities



The Project Site also functions as a designated futture traithead for the Flonda Keys Paddling
Trail, which consists of finked conservation lands and recreational opportunities The site will
provide a canoe/kayak landing on Cow Key Channel This landing will alfow paddlers access
to restrooms and water, as well as access to the Project Site and the Key West Botanical
Gardens The project site will provide a vehicle loading zone and canoe drop off not more
than 200 feet from the parking area

Coordination

The Project Site will be managed as an addition to the Key West Botanical Gardens
Therefore, the sites will be managed as one unit  The City reserves the right to have the
non-profit agency which manages the Key West Botanical Gardens also manage the Project
Site either through & lease or management agreement. This lease or agreement will be
provided to the FCT for review before it is executed The management plan will also be
reviewed by the County as the owners of the adjacent Bayshore Manor, an assisted living
facility 1t 1s the intent of the City that the Project Site and existing Gardens will be a
recreational resource for the residents of Bayshore Manor, and for this reason, stone games
tables were selected as a user-oriented outdoor recreation facility The management plan

- will also be provided for review to the mansgers of the adjacent golf course All efforts will
be made to coordinate with them on their use of pesticides and fertilizers that may negatively
impact the Project Site  Also exotic plant eradication efforts will be coordinated with the
golf course, particularly in the buffer areas along the shared bordérs of these properties
Please see Extubit D, Master Site Plan, for a visual depiction of the existing and proposed
development of the Project Site and adjacent lands

The City will coordinate with other agencies for appropriate guidance, recommendations,
and necessary permits that may be related to the project site, such as the following

Florida Game and Fresh Water Fish Comtmussion and the U § Fish and Wildlife Service
to avoid impacts to listed species particularly the Stock Istand Tree Snail,

Water Management Distrzct and Department of Environmental Protection to ensute
that development of the project site is done in a manner to protect or improve water
quality in Cow Key Channel/Flornida Bay,

Monroe County Division of Emergency Management to ensure that site development is
designed and located to mimimize and eliminate long-term risk of storm damage or
flooding,

The Florida Department of State, Division of Historic Resources to avoid impacts to
historic and/or archaeological resources



The City’s coordination strategy includes requesting cooperating agencies to review the
management plan, comment on the proposed development plan for the site, and assist in the
development of strategies to protect the resources on the project site

Mintenance:

The City of Key West, Community Services Department or an approved non-profit lessee or
manager shall provide all required maintenance activities, including but not limited to, trash
removal, site cleanup, and facilities upkeep

The mamtenance schedule is as follows

Dailv/Immediate Maintenance:
Every morning clean. empty trash and pick up

Welcome Center

Adult Education Facility
Chapel

Picnic pavilion

Visitor Center Courtyard
Visitor Center Rest Rooms
Visitor Center Kiosk
Boardwalk

Doaily hand watering as specified on Thursday’s schedule

Walk, clear and remove any debiig from the Butterfly Garden, Pond, Western loops and all other
pathways for guest access

Mondav. Tuesday, Wednesday and Friday

Prune, trim, and remove all -vegetation that is evasive, obtrusive, or for the preservation of plants
from all entryways, courtyards, boardwalk, and all trails  Add mulch to paths and trails where
nEecessary :

Thoersday

Monitor and evaluate above ground irrigation system to insure proper watering to all areas
Notify admimstration of any problems Daily hand water schedule for designated areas in the
morning as necessary

Walk all éeif-guided trails to remove any blockages, review all signage and apparent maintenance
needs

Review Coastal Viewing Station and Landing for cleanliness, accessibility and signage
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Mondav and Friday

Empty offices’, visitor center, bathrooms, and garden trash receptacles and remove to dumpster

Schedule and monitor trash and debris pick np twice weekly

Long Term/Preventive Maintenance:

Schedule to remove invasive growth from garden every other month

Routinely monitor and maintain all night blooming cactus (Butterfly Garden, Boardwalk, and
Pond Loop) on a monthly basis

Momtor and maintam snake cactus at the Pond Loop (every other month).
Schedule and adrmmster fertilizer as necessary

| Review with administration status of entryway growth and general garden status.
Review and maintain garden landscape lighting system on a monthly basis

Monitor and report on existing mulch pile condition, status, and level

- Security:

In order to prevent encroachments from adjacent development and to ensure the security the
boundary of the Project Site shall be fenced, with gates locked outside of hours of operation
- The hours of operation shall be posted The Key West Police Department will check to
make sure the site remains locked during their nightly patrols

Staffing:

Upon project build out in 2014 the followng are the staffing requirements for operation of
the Key West Botanical Gardens in its entirety — as it will be operated as one unit

14 fuli time staff persons including 5 administrative and 9 operational staff will be needed at
full build out

An additional 25 volunteer docents will be needed for operational support



V. COST ESTIMATE AND FUNDING SOURCE

Structures and Improvements (capital expenses)
Site Wark
Site grading $75,000
Sewer lines $75,000
Potable water $38,000
Reclammed water lines $100,000
Cisterns 3 @ 37,500 = $22,500
Renovate exasting Chapel $50,000
New Nature Center/ Adult Education Center $500,000
New Welcome Center $850,000
Pathways/Boardwalks $380,000(including trail spur to FKOHT)
Picnic Pavilion $5¢,000 W
Signage 24 signs at $500= $12,000 (including signage on FKOHT about Gardens and
trailhead facilities) -
Security fencing and features $150,000
Parking $300,000
Lighting $200,000
Playground $25,000
Stone Game Tables $12,000
Total $3,200,000
Architectural/Engineering @ 15% =$480,000
Contingency @ 20% = $640,000
Grand Total= $4,320,000

Resource Enhancement Activities (capital expenses}

Cuban Garden $250,000

_ Caribbean Garden $250,000
Children’s Garden $300,000
Meditation Garden $200,000 _
Tropical Fruit/Vine/Orchard and Nurseries $350,000
Coastal Garden $250,000
Water Features $180,000
Wetland pond $100,000
Total = $1,800,000
Design @ 15% = $270,000
Contingency @ 20% = $360,000
Grand Total = $2.430,000

Archaeological and Historic Resource Protection
Survey performed by Diane Silvia, Ph D of the City’s Histonc Preservation Office



Education Program {capital expense)
Design educational computer system $40,000
DVD Equipment, other signage $10,000
Computer system, printer, phones $20,000
Total = $70,000

Education {Operating)
Educational Materials $20,000
Technology Upgrades $4000

Maintenance {annual)
Capital Mamntenance @ 8% =$119,240
Gardens Maintenance $90,000
Arborist/Tree Trimming $30,000
Fertilization $5000
Fire Ant treatment $5000
Exotic Treatment $8000
Utilities $11,000

Security :
Gatekeeper $25,000

Staffing
Administrative/Educational Personnel $125,000

Funding Sources to be pursued to fund development and operations
- Tourist Development grants for site development
o Florida Recreational Development and Assistance for playgrounds
« Transportation Enhancement funds for trail development
eLand and Water Conservation Fund for waterfront development
o Cultural Facilittes Grants for Nature/adult Education Center

Ifa nonwproﬁf organization manages the project site through management agreement or
lease, they will be able to sohcit tax deductible donations for development and operations

The requirements imposed by other grant program funds that may be sought for activities
associated with the Project Site shall not be in conflict with the terms and conditions of this

Agreement

PRIORITY SCHEDULE

Please see implementation timeline in Exhibit G. The first priority for implementation of this
project is the installation of infrastructure to support the plantings that are the next priority

17



. forthis project The first programmatic emphasis is on children’s programs mcluding

VIL

development of the children’s gardens
MONITORING

The City of Key West is responsible for preparing an annual stewardship report that
evaluates implementation of the management plan, and 1s due to the FCT on October 30 of
each year Identify procedures for assessing progress in achieving goals in the management
plan, such as the percentage of property restored, inventory of species using the project site,
etc The stewardship report will report the extent and frequency of the monitoring program
to insure the continued viability of the vegetative communities and listed animal species

Any revision of the management plan by the City of Key West will first require review and
approval by the FCT

18



EXHIBITS:

A - Location map

B - Boundary map

C - Vegetative maps and surveys

D - Master site plan

E - Flood Plain Map

F - Estimated development cost table
G - Implementation time line

H - Florida Master Site File



APPENDIX:

1 - Conceptual Approval Agreement

2 - FNAI notification form

3 - Exotic Pest Plant Council=s List of Florida=s Most Invasive Species
4 - Recorded deed '

5 - Grant Award Agreement

6 - Comprehenstve Plan Objectives and Policies furthered by Project

7- Flotida Overseas Heritage Trail State Park Map

$§ -Key West Botanical Gardens Plant List



Appendix 6

Comprehensive Plan Objectives and Policies furthered by Project

Conservation Element

Objective 6-1 2 water quality and Quantity Maintain the enviionmental health of the Florida
Keys Reef tract to ensure the ambient water quality of both the near shore and reef waters 1s
mantained and improved to the adopted Standards for Class HI ‘Outstanding Florida Waters

Policy 6-1 2 4 Preserve and Enhance the Atlantic Ocean, Guif of Mexico and Canal Shorelines
In order to stabtlize areas susceptible to shoreline eroston, upon plan adoption the land
development regulation shall require that all new development preserve shoreline native
vegetation and shall revegetate areas along shorelines demonstrating historically erosive
tendencies Where exotic vegetatlon is present, such vegetation shall be removed and shall be
replaced with native plant species

Policy 6-1 2 5 Protéct Deep and Surficial Aquifer recharge Areas The City has no pnme deep
aquifer or shallow recharge areas which have been identified by the South Florida Water
Management District. However, stipulations for protecting the freshwater lens shail be
incorporated into the City’s Land development regulations The City’s land development
regulations shall require retention of open space for all development 1 order to

Create natural or landscaped urban green space for enhanced community aesthetics and passive
. pedestrian activities

Policy 6-1 2 9 Protect and Conserve Sait Ponds, Outstanding Florids Waters In order to protect
the Atlantic Ocean, the Gulf of Mexico, the Salt Ponds, the City’s land development activities
which adversely impact water quality, contribute to shoreline erosion and sedimentation, or
otherwise threaten the long term existence of these water resources, tidal pond, and freshwater
wetlands The impact of the regulatory measures shall be to conserve and protect these coastal
resources from detrimental impacts of development

Policy 6-1.3 2 Land Purchase through Save Our Rivers or other Available State and Federal
Programs The City shall identify and recommend to the State and the South Florida Water
Management District purchase of floodplains, wetlands, littoral zones, upland buffer areas, lands
that support threatened or endangered fish or wildhfe, or other lands needed to retain or store
water that would comply with program guidelines estabhished under the Conservation and
Recreation Lands (CARL) Program, the Save Our Rivers (SOR) Program or other land
acquisition programs administered by the federal or state government

Policy 6-1 73 Removal of Undesirable Exotic Vegetation Upon plan adoption the City shall
adopt a Tree Protection and Land Clearing Ordinance which requires that, prior to the issuance of
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i

a certificate of occupancy for a new development, the owner/applicant shall remove all nuisance
and invasive exotic vegetation from the site for which a development order or permit 1s requested

Policy 6-1 8 2 Protect Whidlife and Wildiife Habitats  Upon plan adoption the City shall amend
the land development regulations to incorporate provisions, which restrict development activibies
known to adversely impact endangered, threatened, or rare wildife, and waldlife habitats,
including Stock Island Tree Snail  The regulations shall ensure that standards are incorporates
to ensure preservation of habitats supporting Stock Island Tree Snail and other threatened and
endangered species. The City shall further protect wildlife and wildlife habitats by promoting,
public acquisition and dedication of conservation easements or reservations as spectfied in Policy
6-143.

Historic Preservation Element

Policy 1A-1 3 6 Endangered Historic Resources Public and private funding shall be pursues for
the acquisition and adaptive re-use of ehdangered historic resources

Intergovermmental Relations Eiementr

Policy 8-1 1 3 Coordinatton of Development and Growth Management Issues

The City shall pursue resolution of development and growth management issues with impacts
transcending the City’s political jurisdiction, by participating in the Monroe County Technical
Coordmation Committee Issues of regional and state significance shall be coordinated with the
South Florida Regional Planning Council, the South Florida Water Management District, and/or
State agencies having jurisdictional authority. Issues to be pursued mclude but are not limited to
the following

13 Natural resource conservation, including protecting and enhancing water quality, protecting
loving marine resources, especially the coral reef, wetland preservation, seagrass protection, and
preservation of tidal lands and other environmentally sensitive lands in the Salt Ponds
Developmg effective regulatory frameworks for managing impacts if development on these
coastal resources and coordinating program structures for land acquisition using public or
conservation trust fonds

Recreation and Open Space Element

Recreation and Open Space Element Policy 7-1 1 1

Level of Service Standards for Parks and Recreation Facilities The City shall promote
‘development of park and underdeveloped park land resources  System improvements, including
the charactertstics of sites and facilities shall be based on the level of service standards cited in
Tables VII-1 1 1(1) and VII-1 1'1(2} of this section which are hereby adopted as the level of
service standards for recreation sites and facilities These tables refer to Neighborhood and
Community parks and active recreation facilities The Key West Botanical Gardens is classified as
a “unique” recreational facility Unique facilities do not have a separate level of service stated
However, Table VII-11 (p 7-32) sets a general level of service for all recreation areas at 5 acres
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per 1000 restdents Thus project ﬁxfthers the Recreation and Open Space Element of the
Comprehensive Plan by improving the level of service for parks within the City of Key West

Recreation and Open Space Policy 7-1 1 ¢ Plans for development of the waterfront parcels
inchude a boardwalk, nature trail, marine observation deck, and kayak/canoe launch The
kayak/cano¢ launch will provide access to and from the Gardens from the Florida Keys Overseas
Heritage Paddling Trail '

Traffic Cireulation Element

Objective 2-1 4 Facilities for Bicycle and Pedestrian Ways By December 1991 the City shall file
a grant application with the State to assist implementation of City’s plan for bicycle and pedestrian
ways '

Policy 2-1 4 1 Planning for Bicycle and Pedestrian Ways The City shall by the end of 1991 seek
state funds to inplement the adopted plan for development of bicycle and pedestrian ways, which
connect residential areas to recreation areas and major activity centers The plan shall include
programs for implementation and anticipated funding sources and shall be consistent with
roadway improvement plans identified in engineered transportation master plan

23



Exhibit A: Location Map (USGS 7 V2 minute Quadrangle Map)
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KEY WEST GOLF COURSE

A

-Betsura simaruba

BUFFER CONTAINING:

-Eugsnia foatida

-Swaltenia mahagoni  -Eugenia rhombi

-Eugonia spp.
~Delonix ragia

-Schasfforia frute







EXISTING NATIVE SPECIES

Bersura simaruba Gumbo Limbo
Capparis flexuosa Limber Caper
Coccoloba divarsifolia Pigeon Plum
Eugenia foetida Spanish Stopper
Eugenia thombea Red Stopper
Guaicum sanctum Ugnum Vitae
Guaplra discolor Blolly

Metopium toxiferum Poisonwood _
Piscidia piscipula Jamaica Dogwood
Reynosia septentrionakis  Rarling Plum
Schasfferia frutescens Florida Boxwood
Sideraxylon celastrinum Saffron Plum
Swaitenia mahagonf Mahaghany
Zanthoxylum flavum Yellow Heart

HISTORICALLY SIGNIFIGANT TREES (70 YEARS OLD OR GREATER)

Botanicat Name Common Name
Bersura simaruba Gumbe Limbo
Coccoloba diversifolia Pigeon Plum
Guapira discolor Blolly

Piscidig piscipula Jamaica Caper
Sweilenia mahagon, Mahoghary

Kigliea pinnata Sausage Tree i
" {Calophylium inophyllum - Mastwood ¢
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EXISTING NATIVE SPECIES

Botapical Name

Common Name

Dept of Agricutture and University of Florida

Bursera simaruba
Sideroxylon celastrinum
Capparis flexuosa
Coccoloba diversifolia
Eugenia foetida

Eugenia foetida

Guaicum sanctum
Guapira discolor
Metopium toxiferum

the white crowned pigeon
Piscidia piscipula
Reynosia septentrionalis
Schaefferia frutescens
Sweitenia mahagoni
Zanthoxylum flavum
imperiled

Gumbo Limbo
Saffron Plum
Limber Caper
Pigeon Plum
Spanish Stopper
Red Stopper
Lignum VYitae
Blotly
Poisonwood

Jamaica Dogwood

" Darling plum -

Florida Boxwood
Mahoghany
Yellow Heart

Exhibit C

Ranking by

NATIVE

NATIVE

NATIVE

NATIVE

NATIVE
ENDANGERED
ENDANGERED
NATIVE

main food source for

NATIVE

THREATENED
ENDANGERED
THREATENED
ENDANGERED critically

HISTORICALLY SIGNIFIGANT TREES (70 YEARS OR GREATER)

Botanical Name
Bersura simaruba
Coccoloba diversifolia
Guapira discotor
Piscidia piscipula
Sweitenia mahagoni
Kigleia pinnata
Catophyllum inophyllum

Common Name

Gumbo Limbo

_Pigeon Plum

Blolly

Jamaica Dogwood
Mahoghany
Sausage tree
Mastwood

original garden
original garden
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Exhibit B
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: : Exhibit F
COST ESTIMATE AND FUNDING SOURCE

Structures and Improvements (capital expenses)
Site Work
Site grading $75,000
Sewer lines $75,000
Potabie water $38§,000
Reclaimed water lines $100,000
Cisterns 3 @ $7,500 = $22,500
Renovate existing Chapel $50,000
New Nature Center/ Adult Education Center $560,000
New Welcome Center $850,000
Pathways/Boardwalks $380,000(including trail spur to FKOHT})
Picnic Pavilion $50,000
Signage 24 signs at $500= $12,000 (including signage on FKOHT about Gardens
and trailhead facilities) '
Security fencing and features $150,000
Parking $300,000
Lighting $200,000
Playground $25,000
Stone Gamne Tables $12,000
Total $3,200,000
Architectural/Engineering @ 15% =$480,000
Contingency @ 20% = $640,000
Grand Total= $4,320,000

Resource Enhancement Activities (capital expenses)

Cuban Garden $250,000
Caribbean Garden $250,000
Children’s Garden $300,000
Meditation Garden $200,000
Tropical Fruit/Vine/Orchard and Nurseries $350,060
Coastal Garden $250,000

Water Features $100,000
Wetland pond $100,000

Total = $1,800,000

Design @ 15% = $270,000
Contingency @ 20% = $360,000
Grand Total = $2,430,000



Archaeclogical and Historic Resource ProtecﬁonSurvey
performed by Diane Silvia, Ph.D. of the City’s Historic Preservation Office

Education Program (capital expense)
Design educational computer system $40,000
DVD Equipment, other signage $10,000
Computer system, printer, phones $20,000
Total = $70,000

Education {Operating)
Educational Materials $20,000
Technology Upgrades 34000

Maintenance {(annual)
Capital Maintenance @ 8% =$115,240
Gardens Maintenance $90,000
Arborist/Tree Trimming $30,000
Fertilization $5000 )
Fire Ant treatment $5000
Exotic Treatment $8000
Utilities $11,000

Security
Gatekeeper $25,000

Staifing ‘ : ‘
Administrative/Educational Personme! $125.000

Funding Sources to be pursued to fund development and operations:
« Tourist Development grants for site development
- Florida Recreational Development and Assistance for playgrounds
« Transportation Enhancement funds for trail development
» Land and Water Conservation Fund for waterfront development
» Cultural Facilities Grants for Nature/adult Education Center

- If a non-profit organization manages the project site through management agreement
or lease, they will be able to solicit tax deductible donations for development and

operations.



Priority Timeline

Exhibit G

Project Number 03-034-FF3

Project Name Key West Botanical Gardens Addition

Grant recipient City of Key West

2005{ 2006| 2007

2008

20092010

2011

201

201

2014

Basign

Permyiting

\Jan

Public meetings/icomment

interagency coordinalion/comment

Structures and Improvements:

Entrance sign with FCT recognilion (required) Dec

Parking

Fencing

Restrooms

Dec

Trash cans {phased)

Dec

Dec

Dac |Dec

Dec

Dec

Dec

Hike rack

Dec

Henches (phased)

Dec

Dec

Dec

Dec

Vistor/Welcome Center

interpretive signs (phased)

Sep

Sep

Sep [Sep

Sep

Sep

Sep

Sep

lrrigation sysiem

May

Nature center/Adult Education Center

IFreshwater pond

Dec

" |Stormwater facilibes

hape! renovations

Chikdren’s Education Center

Resource-hased facilities:

Boardwalk

Dec

Observation pier

Dec

Canoe launch - pier

Picicking pawilion

Dec

Nature trail

User-griented facilities:

Playground

Dec

Stone Game tables

Dec

Trail spur

|Key Management Activities:




Archeological survey

May

Archeological proteclion measures Dec

Landscaping (phased) Oct | Oct | Oct | Oct | Oct | Qct | Oct
Upland restoration {phased) Nov{Nov [Nov | Nov| Nov| Nov | Nov
Wetland restoration Dec
Plant survey/monitoring Dec | Dec | Dec| Dec| Dec! Dec| Dec|Dec | Dec [ Dec
Wildhife survey/monitoring Dec| Dec | Dec | Dec | Dec | Dec | Dec | Dec
Photo-monitoring May| May| May| May| May | May | May
Exotic plant remaoval Dec| Dec| Dec | Dec| Dec| Dec | Dec | Dec | Dec
Ferat animal remaval program Dec| Dec| Dec | Dec| Dec! Dec | Dec ; Dec | Dec
Educational programs " {Dec|Dac|Dec|{Dec|Dec|Dec | Dec | Dec

Annual Stewardship Report

[Oct [Oct [ Oct [Oct [Oct [ Oct | Oct | Oct | Oct | Oct
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Page 2 . ARCHAEOL{)GJ{CAL SITE FORM Sta#gMo343z

f‘i

. _-;fj - Fa s :*angsﬁz’ "
S STEDETECTION"

. _ ' - SITE BOUHDAR!ES *

0 no figld check Oexposed ground O screened shovel | Obounds urknown 0 remote sensing Cunscreenad shovel
i Werature search O posthole digger 7 O nane by recordar O insp exposed ground O screenad shovel
'\ nformant repert D auger—size __ © o itsraturs search D poslhoie tesls 1 block: excavalions
Ciremotasensing  Cunscreenedshovet ... inlwmani report 3 auger--size_

O estimale or guess
Other memods niimber, size, deplh, patiern of unils, streen size {altach sife plan) .

Extent Size (m22 Depmlsva!sgraphyofwﬂura! deposi s for reerat 2

native and endangered plant speciles.

Temporal inferpretation’ « Components [checkone} B s:ngle {3 prob smg!e D prob multple 3 muiltple o uncarlain £3 urtknown
Descnba ach oceupation in plan (vefer to atachad large scale map) and straligiaphically Discuss tempord anif funclions] interpretalions. The reserve
‘wasg designated and develope.d during the WPA era to. sérve as a public botanical garden,
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y g Sl —
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APPENDIX:

1 - Conceptual Approva! Agreement

2 - FNAI notification form

3 - Exotic Pest Plant Council’s List of Flonda's Most Invasive Species.
4 - Recorded deed

$ - Grant Award Agrecment .

6 - Comprehensive Plani Objectives and Polictes furthered by Project
7- Florida Overseas Heritage Trail State Park Map



Appendix 2

FLORIDA NATURAL AREAS INVENTORY
FIELD REPORT FORM FOR RARE PLANTS

Thank you for taking the tume to complete and mail this form  Information from knowledgeable individuals such as yourself makes an
unportant centnbution to the FNAI Biological Conservation Database 1f you riced help with this form, er woild leke additeonal
information, please call the FNAF Botamst at $50-224-8207

Scientific name Common name*

Basts for 1dentification/manuat used - Date(s) seen

Photograph taken? Specumen deposited at a herbarum? MName of herbanium

Quad name County Site or managed area name’ Directions

{plcase mark site on copy of USGS 7 5 muinute quad map and zttach to this fort, or draw a detmied map on back of tius page, or give

GPS coordimates)

Describe the site where the plant was seen habiat/plant community, topography, hydrelogy, dominant species i tree, shrub, and

ground layers

Esumated Size of Population {no. of mdiveduals & size of area occuped).
Flowenng? Yes__ No__ Fruting? Yes  No__ Inbud? Yes No__ Inleaf? Yes_ No__ Dormant? Yes No

Comments

Have you seen this spectes at the same locatign m the past? Yes  No__ifyes, give dates If yes,

describe changes, if any, to site and population since tast vigit

Are there disturhances or threats {e.g vehicle use, trash dumping, fife suppression, ¢xatic species wvaston) o the pagulation?

If yes, please descnbe I3 there

evidence (e g , fire breaks, scorching) of fire at the site? Yes__ No___f yes, describe and give dates of recent fires, 1Fknown

Other useful information concernng the population, its ecological condinons, management history, management needs, names of
Jndrviduals who might be helpful, etc

Your name _, : Tel no E-mail
Address -

Please nclude any addional mformation on the back of this sheet “Please send this form to Botamst, Flonda Natural Areas
Inventory, 1018 Thomasvitle Rd , Suste 200-C, Tallahassec FL 312303 THANK YO



FLORIDA NATURAL AREAS INVENTORY FIELD REPORT FORM - OCCURRENCES OF SPECIAL ANIMALS

Scientfic Name County .
“ommon Name - : . Date obiseived:
Basls for ldenkfication Investigator

Location of Animal (please attach map and give specific directions; if possible, mark site on copy of USGS 7 5 minute
i‘cgo map or draw detaifed map on Back of this page):

Extent of this habitat af site that may support anmal (e.g., acres, miles)
Number of ndmviduals (or nasts, burrows, el¢.) sean;

Agelpopuiation structum (adults young
efc)
Ecologlcal!behaviora! notes (e 4, reproductive stage ar:!avity type. faed;ng, ﬂymg. nesting)

Have you seen this spacies at the same io-cation in the past'? Yes No
If yas, please giva date(s). : I __ Pravious condion; __
Is thera svidence of disturbance at the s:te? Yas : No -

If yes, piease descrwe

Qwner(s) of site

l& owner protecting this animal? Yes ___ No
Conservation/Management

Neseads

“note each form-should include only ona'spécms, one loéakty, and one dete



Florida Natural Areas inventory - Natural Community EOR Form (pg 1 of 2)

Surveyéﬂe- — Surveyors .. o Polygon#oriD date .
GRS file # N - iong __ photo#__...__ . Comments

recionsfiocational commenis - _- .
Cdmmunitytyp_q Soul B Source. . . . .

Sover Class - Uise Braun/Blanquet scale 1=0:% 2=15%  3=5-25% 4525.50% 550-75% B<75-100%
eight Class - 1<05m  2:052m 3=2:5m  4=5-10m 5e10-15m 6=1520m 7=20-35m  835m

SUCCESSION COMMENES

CANOPY AGE BUCCESSION COMMENTE {ires sze, structure, ags, aic )
1 ‘old growth . 4 youriger mature . : o
2 older mature 5 prarepioductive trags B N
3 mature- 8 early syccassional S . -
NATURE OF DISTURBANCE SEVERITY OF DISTURBANCE : WEEDY SPECIES EXOTIC SPECIES
1 firebreaks = 1hght 1 abaant 1 absant
2 ORVirais or roads 2 moderate 2 gecasional - <5% 2 occasiondl - <5%
3 culture: - 3 heavy 3 common - >5% 3 common - >5%.
4 wildifa food plots _ 4 savers
5 -oresiry srie prop : List List _.
& logging activibes Duscnbe e e
7 ammal digging L
8 ditching or hydrologic:
g shrub encroachmant
10 axobes sncroachmant
11 naiural disturbances
Distusbance Comments . - - - : L
HYDROLOGIC ALTERATION
1 shnib ancroachment 6 dams n watarshed COMMENTS (Discuss sevamy for aach type and give overal descriplion}
2 five broaks 7 tanals 3 .
3 ditching 8 sait water intrusion . "
4 roads 9 groundwater drawdown e % . ) L.
4 impoundment 10 cause unknown . - T
PAST FIRE ) Comments/evdencs
{ not suppressed 300t apphcably i
2 suppressed 4 unknown

MA&AGEM’ENT COMMENTS




OBSERVATION POINT FORM {pg 2 0f 2}

‘EORANK [summary of factors such as quality, candiban, viabihity, dafensibliity, etc ) ECRANKDATE
A Excellent "EORANKCOM
B Good
C Marginal
O Poor
COMMUNITY DESCRIPTION (EODATA)
LANDSCAPE CONTEXT
PLANT CHECKLIST
CANGPV E ENERGENTS | | % JGHORT SHRUBS = [% BHERBACEOUS ] .
1
[SUB-CANOFY! TALL SHRUBS i
INES
H
; H
1 | :
- 3 ; :
: ' |
i ! :
- o PIPHYTE i
i s 4 ;
i T
: .
] s !
! ' i
i L :
F o
i ) i

A=abundant, C=common, O=occasional, R=rare

Revised 9/23/2002
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Docht 1531298 OT/27/200%5 4:42PNM
Filad & Recorded in Official Records of
HMOKROE COUNTY DRMNY L. KOLHAGE

Docit 1531398
This Instrument Prepared By: Bkl 2138 Pgn 2483
Larry R. Erxskine . :
1200 Truman Avenue, Suate 207
Key West, FL 33040
property Appraisers Parcel ldentification {Polio} MNumber- - 00072080-001800

e——

. THIZ INDENTURE, wade this QLM day of July, A D 2005, between the County
of Monioe, Florida, & public corporation under the lawe of the State of Florida,
whose post office address ls 1100 Simonton Street, Room 2-208, Key Weast, FL,
33040, grantor, and City of Key West, a municipal corporation existing under the
laws of the State of Florida, whose post office address is 525 Angela Streeb, Key
West, PL, 33040, grantee, '

(Wherever usad harsin the terms “grantor® and “grantes* include all the parties to this
inmtrumept and their heirs, lsgal reprusantatives, succeszors aod assipgns. *Grantor® and
sgrantes® are used for winguler and plursl. as the comtext requires and ths uoe of any gender
phall inmciude nll genders.}

WITHNESSETH: That the said grantoxr, for and in consideration of the sum of
Ten Dollars and other good and valuable conmiderations, to said grantoxr in hand
paid by said grantee, the receipt whereof is hereby acknowledged, has granted,
bargained and scld to the sald grantee, and grantee's succegsors and assigns
forever, the following described land situate, lying and being in Monroe County,
Florxda, to-wit:

See Attachment "AY attached hereto and by this reference made a part
hereof.

"By acceptance of this warranty deed, the Grantee hereby agrees that the use
of the Property described herein shall be aubject to the covenants and
restrictions as set forth in the Grant Award Agreement attached hereto as
Attachment “B” and recordad in the Public Records of Moaroe County, Florida.
These covenants and restrictions shall run with the Property herein described.
If any term or condition of the Grant Award Agqreement 13 viclated by the

rantee or by some third party with the knowledge of the Grantee and the
Grantee does not correct the violation pursuant to the Grant Award Agreement,
fee simple title to all intexest in the Project Site shall be conveyed to the
Roard of Trustees of the Internal Improvement Trust Fund of the State of
Florida in accordance with Chapter 38C, Part III, Flor:da Statutes.”

TOGRTHER WITH; AN EASEMENT TO LAY, MAINTAIN AND OPERATE UTILITY LINES, AS
. ‘REFERENCED IN THE QUITCLAIM DEED RECORDED IK BOOK G-56, AT PAGE 58, OF THE
PUBLIC RECORDS OF MONROE COUNTY, FLORIDA.



Doc 1531308
Bkt 2138 pgn 2454

SUBJECT TO: AN EASEMEI\iT IN FAVOR OF AND RESERVED UNTQO THE GRANTOR FOR
INGRESS, EGRESS, AND THE OPERATION OF UTILITIES OVER THE FPROPERTY
DESCRIBED IN ATTACHMENT **C’’.

BUBIECT TO: A CONSERVATION EASEMENT IN FAVOR OF THE MONROE COUNTY
COMPREHMENSIVE PLAN LAND RUTHORITY, RESTRICTING THE USE OF THE SUBJECT
PROPERTY TO DEVELOPMENT AS AN ADDITION TC THE KEY WEST BOTANICAL GARDEN
PROVIDING PUBLIC ACCESS, PUBLIC RECREATION, AND WILDLIFE HABITAT, ATTACHED
HERETO AS ATTACHMENT ‘'D’".

This conveyance is subject to easements, restrictiona, lamitations and
conditionas of record if any now exist, but any such interests that may
- have besn terminated ars not hersby re-imposed.

(This property ig not the homestead property of the grantor, nor contiguous

' to homestead property, as such homestead is defined undar Florida law.]

AMD the said grantor does hereby fully warrant the title to said land, and

will defend the same against the lawful claims of all persons whomsosver.

IN WITHESB WHEREOF the grantor has hereunto set grantor's hand and seal,

the day and year fixst above written.

Signed, pealed and delivered in
COTNTY OF MONROK, FLORIDA

the presence o?,)‘—\
M BY. Af{‘#'—b 5?1. . égaa—d
STIGHATURE OR FIRST WITNESE) MAYOR DIXIE M. SPE

MARK 5. oStk

(PRINTED, TYPED OR ETAMPED
HAME OF FIRET WITNESS)

{ TUXe OF SECONT} WITNESS)

EY
PanerLa c . HAM CoC. MONROE COUNTY ATTORN

FORM:
(PRINTED, TYPED OR STAMPED VE ASQ? —
NAME OF SECOND WITNESS) ]




Dock 1531398
Bky 2138 Pgh 2455

STATE OF FLORIDA)
: )
CGUNTY OF MONROE)

The foregoing instrument was acknowledged befere me this 2hat, day of July,
2005, by Mayor Dixie M Spehar . She is personally kmnown to me ax—whor—h=s

rwo&‘: = ey sdaepktfroatritn
{NQTARY PUORLIC) ( iy
SEAL (STURATURE OF NOTARY PUBLIC)

{PRINTED, TYPRD OR STAMPED NAMR OF
NOTARY PUBLIC)

Commission No -

My Commigeron Explres:




DocHt 1531388
ATTACBMENT A Bk 2138 Polt 2446

Being o part of land located on Stock lsland, Monroe County, Florida and
Being more particularly described os foliows:
Beginning at coordinates of which are N 87,268.27 and E 407,559 07, based
on the United Stotes Coast and Geodetic Survey's Mercotor Grid Coordingle
om, Florido Fost Zone, 1983, which has for its 2ero coodinates a point
at Lotitude 24°20°00” North aod 500,000 faet West of Longitude 81°00°00",
paid point being the intersection of the Eosterly Right-of-Way Line of Junior
College Road and the Northerly Right—of-Way Line of U.S. Highway No. 1
(State Rocd No, 5}, at the Westerly end of Junior College food; ; thence
N.70°40°03"E., along the said Northarly Right—of-Woy Line of U.S. Highway
Mo. t a distonce of 21.39 feet; thence N.O4°20°14"W,, a distance of 784 40
foat; thencs S.89°21'03°W., a distance of 111.41 feel; thence S.58'05'53"W.,
a distonce of 304.38 fest; thence S.34'13'10°E., a distance of 35.93 feet;
thance S.40°1312°W., o distonce of 143.60 feet to the said Easterly
Right—of-Way Line of Junior College Road; thence S.39°47'177E., o distonce
of 13559 fest to the point of curvoture of o curve to the left, having: a
radius of 361.02 feet, a central angle of 14°25'407, g chord baegaring of S.47
00'07"E. and a chord length of 90.87 fset; thence along the arc of soid
curve, an arc length of 90.91 feet to the point of tangency of said curve;
thence S.54 12'S7°E., a distance of 272.56 feet to the point of curvature of
a curve to . the right, having: o rodius of 265.00 feet, o central angle of 3%
06'00", ¢ chord bearing of S.3639'587E. and a chord length of 159.82 feet,
thence clong the orc of said curve, an arc fength of 162.34 feet to the
point of tongency of soid curve; thance $.19'06'58°E., o distonce of 36.16
{est to the Point of Baginning.
Parcel contging 2090368 square fest or 4.BU acres, more or less
LESS
Legal Description: Out Parcel:
Prepared by undersigned: - A
Being a part of kand locoted on Stock !slond, Monroe Counly, Floride ond
being more porticularty described os foliows: , _
Beginning at coordinates of which ore N 87,268 27 and E 407,559.07. based
an the United Stotes Coost ond Geodetic Survey's Mercator Grid Coordinate
System, Florida Eost Zone, 1983, which has for its zero coodinates o point
ot Lotitude 24°20°00" North and 500.000 feet West of Longitude B1°00°00",
soid point being the intersection of the Eosterly Right—of-Way Line of Junior
College Rood and the Northerly Right—of—Way Line of U.S. Mighway No. 1
(Stote Road No 5), ot the Westerly end of Junior College Rood:. thence N.70°
40°03"E.. olong the said Northerly Right—of-Way Line of US. Highway No, 1
s distance of 21.39 feat; thence N.O4'20'14'W,, o distance of 78.14 feet;
thence S.71°09°00°W.. o distance of 44.31 feet to the soid Easterly
Right—of -Way Line of Jumior College Road and a the point on o curve to the
left, having: a radiug of 26500 feet, o centroi angle of OB'36'44", a chord
bearing of S 2325'20°€ and a chord length of 39 79 feet: thence clong the
src of said curve, an arc length of 39.83 feet to the point of tangency of
soid curve, thence S 19°06'S87E, a distance of 3616 feett to the Point of
Beginning .
Parcel contoing 2413 40 square feet or 0.0554 acres, more or less,
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Ttas document prepared by Record and Return To:
Knsten L. Goons, Esq.

Florida Communities Trust

Department of Community Aflars

2555 Shumard Oak Blvd

Tallahassee, FL 32329

FLORIDA. COMMUNITIES TRUST
FF3 AWARD # 03-034-FF3

KEY WEST BOTANICAL GARDENS
FCT Conirac!#ﬁ-Cf -9G-03-F3-11-034

GRANT AWARD AGREEMENT

THIS AGREEMENT is entered into this Z4 f&% of Tuey |, 2005, by and between the
FLORIDA COMMUNITIES TRUST (“FCT"), a nonregulatory agency within the State of Florida
Department of Community Affairs, and [name of recipient], a political subdivision of the State of
Florida {"Recipient”), in order to impose terms, ¢ onditions, and restrictions onthe use o f the
proceeds of certain bonds, hereinafter described, and the Jands acquired with such proceeds and as
described in Exhibit "A" attached hereto and made a part hereof ("Project Site"), as shall be
necessary to ensure compliance with applicable Florida Law and federal income tax law and to
otherwise implement provisions of Chapters 259.105, 259.1051, and 380, Florida Statutes.

WHEREAS, Part Il Chapter 380, Florida Statutes, the Florida Communities Trust Act,
creates a nonregulatory agency within the Department of Community A ffairs, which will assist local
governments in bringing into compliance and implementing the conservation, recreation and open
space, and coastal elements of their comprehensive plans or in conserving natural resources and
resolving land usc conflicts by providing financial assistance to local governments and nonprofit
environmental organizations to cany out pro]ecis and activities authorized by the Florida
Communities Trust Act;

WHEREAS, Section 259.105(3)(0), F.S., of the Florida Forever Act provides for the
distribution of twenty- two percent (22%) less certain reductions of the net Florida Forever Revenue
Bond proceeds to the Department to provide land acquisition grants to local governments and
nonprofit environmentat organizations through the FCT for acquisition of community-based projects,
urban open spaces, natural resource conservation areas, parks, greenways and outdoor recreation
areas to implement local comprehensive plans;

WHEREAS, the Bonds were issued as tax-éxcmpt bonds, meaning that the interest on the
Bonds is excluded from the gross income of Bondholders for federal income tax purposes;

WHEREAS, Rule Chapter 9K-7, Fiorida Administrative Code (F.A.C.), authorizes FCT to
impose conditions for funding on those FCT applicants whose projects have been selected for
funding in accordance with Rule Chapier 5K-7, F.A.C,;
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WHEREAS, the FCT has approved the terms under which the Project Site is acquired and the
deed whereby the Recipient acquires title to the Project Site shall contain such covenants and
restrictions as are sufficient to ensure that the use of the Project Site at all times complies with
Section 375.051, Florida Statutes and Section 9, Article X1 of the State Constitution and shall
contain clauses providing for the conveyance of title to the Project Site to the Board of Trusteses of
the Iniernal Improvement Trust Fund upon the failure of the Recipient o use the Project Site
acquired thereby for such purposes; and

WHEREAS, such covenants and restrictions shall be iniposed by an agreement which shall
describe with particulanty the real propérty which is subject to the agreement and shall e recorded
in the county in which the real property is located; and

WHEREAS, the purpose of this Agreement 1s to set forth the covenants and restrictions that
are imposed on the Project Site subsequent to its acquisition with the FCT Florida Forever Bond
award.

NOW THEREFORE, in consideration of the mutual covenants and undertakings set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, FCT and Recipient do hereby contract and agree as follows:

L GENERAL CONDITIONS

I Upon execution and delivery by the parties hereto, the Recipient shall canse this
Agreement to be recorded and filed in the official public records of Monroe County, Florida, and
referenced in the warranty deed vesting fee simple title to the Project Site in the Recipient, and in
such maenner and in such other places as FCT may reasonably request, and shall pay all fees and
charges meurred in connection therewith.

2. The Recipient and FCT agrec that the State of Florida Deparfment of Environmental
Protection will forward this Agreement to Department of Environmental Protection Bond Counsel
for review. In the event Bond Counsel opines that an amendment is required {0 this Agreement so
that the tax exempt status of the Florida Forever Bonds is not jeopardized, FCT and Recipient shall
amend the Agreement accordingly. ’

3. This Agreement may be amended at any time. Any amendment must be set forthina
wrilten instrument and agreed to-by both the Recipient and FCT. _

4. This Agreement and the covenants and restrictions contained herein shail run with the
- Property herein described and shall bind, and the benefits shall inure to, respectively, the FCT and
the Recipient and their respective successors and assigns.

5. This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, with respect to both substantive rights and with respect to procedures and
remedies.
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6. Any notice required to be given hereunder shail be given by personal delivery, by
registered mail or by registered expedited service at the addresses specified below or at such other
addresses as may be specified in writing by the parties hereto, and any such notice shall be deemed
received on the date of delivery if by personal delivery or expedited delivery service, or upon actual
receipt if sent by registered mail.

FCT: Flonda Commanities Trust
Department of Community Affairs
2555 Shumard Oak Blvd.
Tallahassee, FL 32399-2100
ATTN' Program Manager

Recipient: (_a"‘ﬁ B‘F K ey ‘g)’.’-f F‘_
_K'.si_l«lz.l:tr_é.l
3304}
AH'NQ%E.M%

7. I any provision of the Agreement shall be invahd, 1llegal or unenforceabie, the
valldaty, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired.

IL PROJECT SITE REQUIREMENTS IMPOSED BY CHAPTER 259, CHAPTER 375,
AND CHAPTER 380, PART II1, FLORIDA STATUTES

I. If any essential term or condition of this grant agreement is violated by the Recipient
or by some third party with the kmowledge of the Recipient and the Recipient does not correct the
violation within 30 days of notice of the violation, fee simple title 1o all interest in the Project Site
shall be conveyed to the Board of Trustees of the Internal Improvement Trust Fund. The FCT shall
treat such property in accordance with Section 380.508(4)(e), Florida Statutes.

2. Any transfer of the Project Site shall be subject to the approval of FCT and FCT shall
enter into a new agreement with the transferce, containing such covenants, clauses, or other
restrictions as are sufficient to protect the interest of the people of Florida.

3 7 The interest, if any, acquired by the Recipient in the Project Site will not serve as
security for any debt of the Recipient unless FCT approves the transaction.

4, If the existence of the Recipient terminates for any reason, title to all interest in real
property it has acquired with the FCT award shall be conveyed to the Board of Trustees of the
Internal Improvement Trust Fund, unless FCT negotiates an agreement with another local
government or nonprofit organization which agrees to accept title to all interest in and to manage the
Project Site.

5. In the event that the Project Site is damaged or destroyed or title to the Project Site, or
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any part thereof, is taken by any govemmental body through the exercise or the threat of the exercise
of the power of eminent domain, the Recipient shall deposit with the FCT any insurance proceeds or
any condemnation award, and shall promptly commence to rebuild, replace, repair or restore the
Project Site in such manner as is consistent with the Agresment. The FCT shall make any such
insurance proceeds or condemnation award morieys available to provide funds for such restoration
work. In the event that the Recipient fails to commence or to complete the rebuilding, repair,
replacement or restoration of the Project Site after notice from the FCT, the FCT shall have the right,
in addition to any other remedies at law or in equity, to repair, resiore, rebuild or replace the Project
Site so as to prevent the occurrence of a default hereunder.

Notwithstanding any of the foregoing, FCT will have the right to seek specific performance
of any of the covenants and restrictions of this Agreement concerning the construction and operation
of the Project Site,

III.  PROJECT SITE OBLIGATIONS IMPOSED BY FCT ON THE RECIPIENT

1. The Project Site shali be managed only for the conservation, protection and
ephancement of natural and historical resources and for passive, natural resource-based public
outdoor recreation which is compatible with the conservation, protection and enhancement of the
Project Site, along with other related uses necessary for the accomplishment of this purpose. The
proposed uses for the Project Site are specifically designated i the Project Plan as approved by FCT.,

2 The Recipient shall prepare and submit to FCT an annual stewardship report s
required by Rule 9K-7.013, FAC.

3. The Recipient shall ensure that the future land use designation assigned to the Project
Site is for a category dedicated to open space, conservation, or ouidoor recreation uses as
appropriate. If an amendment to the Recipient’s comprehensive plan is required to comply with this
paragraph, the smendment shalt be proposed at the next comprehensive plan amendment cycle
available to the Recipient. ‘

4, Recipient shall ensure, and provide evidence thereof to FCT, that all activities under
this Agreement comply with all applicable local, state, regional and federal laws and regulations,
including zoning ordinances and the adopted and approved comprehensive plen for the jurisdiction
as applicable. Evidence shall be provided to FCT that all required licenses and permits have been
obtained prior o the commencement of any construction.

5.  TheRecipient shall, through its agents and employees, prevent the unauthorized use
of the Project Site or any use thereof not in conformity with the FCT approved project plan.

6. FCT staff or its duly authorized representatives shall have the right at any time 10
mspect the Project Site and the operations of the Recipient at the Project Sate.

7. All buildings, structures, improvements, and signs shall require the prior written
approval of FCT as to purpose. Further, tree rcmqval, other than non-native species, and/or major
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land alterations shall require the written approval of FCT. The approvals required from FCT shall
not be unreasonably with-held by FCT upon sufficient demonstration that the proposed structures,
buildings, improvements, signs, vegetation removal or land alterations will not adversely impact the
natural resources of the Project Site. The approval by FCT of the Recipient's management plan
addressing the items mentioned herein shall be considered written approval from FCT.

2. If archaeological and historic sites are located on the Project Site, the Recipient shall
comply with Chapter 267, Florida Statutes. The collection of artifacts from the Project Site or the
disturbance of archaeological and historic sites on the Project Site will be prohibited unless prior
written authorization has been obtained from the Department of Stats, Division of Historical
Resources.

, 9. The Recipient shall ensure that the Projoct Site is identified as being publicly owned and
operated as a passive, natural resource-based public outdoor recreational site in all signs, literature
and advertising regarding the Project Site. The Recipient shall erect a sign(s) identifying the Project
Site as being open to the public and as having been purchased with funds from FCT and Recipient.

IV. OBLIGATIONS INCURRED BY RECIPIENT AS A RESULT OF BOND
PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE

I If the Project Site is to remain subject, after ils acquisition by the State and the
Recipient, to any of the below listed activities or interests, the Recipient shall provide at least 60
days written notice of any such activity or interest to FCT prior to the activity taking place, and shall
provide to FCT such jnformation with r espect thereto as FCT reasonably requests in order to
evaluate the legal and tax consequences of such activity or interest:

a. any lease of any interest in the Project Site to 2 non-governmental person or
organization;

b. the operation of any concession on the Project Site to a non-governmental
person or organizsation;

c. any sales contract or option to buy things attached to the Project Site to be
severed from the Project Site, with a non-governmental person or organization;

d. any use of the Project Site by non-governmental persons other than in such
person’s capacity as & member of the general public;

€. amanagement contract of the Project Site with a non-govermmental person or
orgamzation; and -

f such other activity or interest as may be specified from time to ime in wmiting
by FCT to the Recipient.

2. Recipient agrees and acknowledges that the following transaction, events, and
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circurnstances may not be permitted on the Project Site as they may have negative legal and tax
consequences under Florida law and federal mcome tax law:

a a sale of the Project Site or a lease of the Project Site to a non-governmental
person or organization;

b. the operation of a concession on the Project Site by a non-governmental
persen or orgamzation;

c. a sale of things attached to the Project Site to be severed from the Project Site
to a non-governmental person or organization;

7 d any change in the character or use of the Project Site from that use expected at
the date of the issuance of any series of bonds from which the disbursement is to be made;

e. any use of the Project Site by non-governmental persons other than in such
person's capacity as a member of the general public;

f a management contract of the Project Site with a non-governmental person or
organization; and ' '

g such other activity or interest as may be specl.ﬁed from time to time in writing
by FCI‘ to the Recipient.

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT AND
OTHER - GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES, OR NON
GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE WILL
INNO WAY RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE THAT THE
CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT OF UTILIZING
BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY
THE CONTRACTING PARTY.

V. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE AS A RESULT
OF THE FCT APPROVED MANAGEMENT PLAN

The management plan for the Project Site is mentioned throughout this Agreement, and is
particularly described in Section IV, sbove. In addition to the various conditions diready
described in this Agreement, which apply to all sites acquired with FCT funds, the Management
Plan shall address the following conditions that are particular to the Project Site and result from
either representations made in the application that received scoring points or observations made
by the FCT staff during the site visit described in Rule 9K-7.009(1), F.A.C.:

I Two or more resource-based outdoor recreational facilitics including covered picnic
pavilion and walking trails and two or more user-criented outdoor recreation facilities including a
playground and gaming tables shall be provided at the Project Site. The facﬂztnes shall be



Daclt 1831398
Bk# 2138 Pgu 2453

designed and located with minimal impact to natural resources on the Project Site.

2. A permanent recognition sign shall be maintained in the entrance area of the Project Site,
The sign shall acknowledge that the Project Site is open to the public and was purchased with
funds from the Florida Communities Trust and the City of Key West.

3. Interpretive signage shall be provided to educate visitors about the natural environment
and unique history of the Project Site.

4. At least 24 environmental education classes or programs shall be conducted annually at
the Project Site by trained educators or resource professionals.

5, A staffsd nature center that provides year- round education programming shall be
cstabhshed on the Project Site.

6. The canopy trees on the Prc_]ect Slte shall be preserved and appropriately managed to
" ensure the long-term viability of the trees.

1 The Project Site shall be managcd in a manner that protects and enhances habitat for
native wildlife species that utilize or could potentially utilize the site, including the Stock Island
trec snail. The development of the management plan shall be coordinated with the Fish and
Wildlife Conservation Commission=s Office of Environmental Services to ensure the
preservation and viability of native wildlife species and their habitat, Periodic surveys shall be
conducted to ensure that site management is compatible with the listed species using the Project
Siie.

8. The water quality of Florida By adjacent to the Project Site shall be protected and
enhanced. The City shall implement a plan to improve water quality in the area including the
removal of several existing structures and asphalt purking areas.

9. Any proposed stormwater facility for the Project Site shall be designed to provxdc
recreational open space or wildlife habitat,

10.  Approximately 4 acres, shall be landscaped with native plant species to enhance the
function and appearance of the Project Site,

11.  Anongoing monitoring and control program for invasive vegetation including exotic
{non-native) and nuisance native plant spectes shall be implemented at the Project Site. The
objective of the control program shall be the elimination of invasive exotic plant species and the
maintenance of a diverse association of native vegetation. The Management Plan shall reference
the Exotic Pest Plant Council's List of Florida's Most Invasive Species to assist in identifying
invasive exotics on the Project Site.

12. A feral animal removal program shall be developed and implemented, as necessary, for
dogs, cats, ducks, and other non-native wildlife that may be found on the Project Site.
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13.  Prior to the commencement of any proposed development activities, measures shall be
taken to determine the presence of any archaeological sites. All planned activities involving
known archaeclogical sites or potential site areas shall be closcly coordinated with the
Department of State, Division of Historic Resources in order to prevent the disturbance of
significant sites.

14.  The location and design of the parking and other site improvements shall have minimal
impact on natural resources. The parking area shall incorporate pervious material wherever
feasible.

15.  Pedestrian and bicycle access to the Project Site shall be promoted through the provision
of pedestrian oriented walkways and bicycle facilities that Jink the Project Site with City sidwalk
and bike trail network,

16.  The Project Site shall be managed as an addition to the Key West Botanical Gardens.

17.  The Project Site shall be developed and managed as a support parcetl of the Overseas
Heritage Trail recreational trail system and include traithead facilities.

18 The Project Site shall be protected and managed as part of linked conservation lands and
recreation opportunities along the Florida Keys Paddeling Trail

19.  Proposed site improvements shall be designed and located to minimize or eliminate the
long term risk of storm damage or flooding in conjunction with appropriate hazard mitigation
agencios of experts. ‘

20,  The requirements imposed by other grant program funds that may be sought for activities
associated with the Project Site shail not conflict with the terms and conditions of this

Agreement.

This Agreement including Exhibit “A™ embodies the entire agreement between the parties.

GAAV3-034-FF3
June 29, 2005 8
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IN WITNESS WHEREQF, the parties hereto have duly exccuted this Agreement.

Witness; CITY OF KEY;WEST .
A/CP AJr By: / ; ‘ o
g i [ . e .

Approved &3 to Form and Legality:
By, EZM 'Cto et C—-e

Print Name: Rosaz*r Tise e ptec

STATE OF FLORIDA
COUNTY OF MONROE

gs hJJam(c I

GAA03-034-FF3
June 29, 2005 | 9
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Wimess:

Hd

susing and Community Devejopment
g j o P

Date: /I !24'07

Approved as to Form and Legality: ‘
B}':Eﬁ 3 ks Q; —

Krnsten L Coons
Trust Counsel
STATE OF FLORIDA
COUNTY OF LEON
S 4y
dayo

The foregoing instrument was ascknowledged befors me this -
2005, by Janice Browning, Division Director, Housing and fommunity Dev¢jopm he is
personally known to me. % g/\

Nota{y blicﬂ

Priut Meme:

Ay,
L
'
L]
¢
e
¥

i
&
8
é‘-ﬁ .

@

%,

LEITYL] '1& { b
iy, A8 1 ED
it

GAAW3-034-FF3
June 28, 2005 10
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EXHIBIT A

Bgiﬁq Q po'rt of lond located on Stock Isiand, Monroe County, Florida and
being more porticulorly described as follows:

Baginning ot coordinates of which ore N 87,268.27 ond E 407,559.07, based
om the United Stotes Cocst and Geodetic Survey's Mercator Grid Coordinate
gyatem, Florido East Zona, 1983, which has for its zero coodinates a point
at Latitude 24°20°00" North and 500,000 feet West of Longitude 81°00'00°,
said point being the intersection of the Easterly Right-of-Way Line of Junswor
_ Road ond the Northerly Right—of-Way Line of US, Highway No. 1
(State Rood No. 5), ot the Westerly end of Junior College Rood; ; thence
N.7('40'03"E.. along the soid Northerly Right—of-Way Line of US. Highway
No. | o distance of 21.39 feet; thence N.OA'20'14"W., o distance of 784.40
feat: thence S.89°21'03'W., a distance of 111.41 feet, thence S.58'05'53"W.,
a distonce of 304.38 feet; thenca S.34'1310°E., a distance of 3503 feet;
thance S 40°1312"W., o distance of 143.60 feet to the said Eosterly
Right—of—Way Line of Junior Coflege Road; thence S.39°47'177E., o distonice
of 135.59 feet to the point of curvoture of a curve to the left, having: a
radius of 361.02 feet, o central angle of 14°25'407, o chord bearing of S.47
00'07"¢. and a chord length of 90.87 feet; thence along the arc of soid
curve, on arc length of 80.91 feet to the point of tangency of said curve;
thence S.54'12°ST7E., o distonce of 272.58 feet to the point of curvoture of
o curve to the right, having: o radius of 265.00 fest, a central angle of 35
06°'00", o chord bearing of S 36°39'58°E. ond a chord length of 159.82 feat,
thence along the arc of said curve, on arc tength of 162 34 feet to the
point of tongency of soid curve; thence S.18°06'587E., a distance of 36.16
feet to the Point of Baginning. :

Parcel contoiris 209036 squara feet or 480 ocres, more or less.

LESS .

Legal Description: Out Parcei:

Preporsd by undersigned: . ‘
Being o part of iond focated on Stock Islond, Monroe County, Florida ond
baing more porticulorly described os follows: ,

Seginning et coordinates of which ore N 87,268.27 and E 407,559.07, bosed
on the Uniled Stotes Coost and Geodelic Survey's Mercator Grid Coordingte
System,. Florido East Zons, 1983, which hos for its zerc coodingtes a paint
ot lotitude 24°20°00" North and 500,000 feet West of Longitude 81°00°007,
soid point being the intarsection of the Eosterly Right-of—Woy Line of Junior
College Road and tha Northery Right—of-Way Line of U.S. Highway No. 1
(Stote Rood No 5), at the Westerly end of Junior Collsge Road: thence N.70°
40°03"E., along the said Northerly Right—of-Woy Line of U.S. Highwoy No 1
@ distance of 21.39 faet; thence N.C4'20'14°W., o distance of 78.14 feel;
thence $.71°09°00°W., o distance of 44.31 feet to the suid Easterly
Right—of—Way Line of Junior College Rood and a the point on a curve to the
feft, hoving: a radius of 265.00 feet, o central angle of 08'36'44", o chord
bearing of 5.2325°20"E ond g chord Iengih of 39.79 feet; thence along lhe
arc of sod curve, on arc tength of 39.83 feet lo the point of tangency of
s0id curve: thence S 1F°06'S8"E., o distance of 36 16 feett to the Pomnt of
Baginning '
‘Parcel containg 2413 40 squore feet or 0.0554 acres, more or less.
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Legal Descriptian -(ingress/Egress & Utility Easement):

Prepared by undersigned.

Beng a port of land located on Stock Isiand, Monrce County, Florida ond
being more Pparticutarly described as follows’ '
Beginming ot coordinotes of which are N 87,268 27 ond £ 407,559 07, based
. on the United Slates Coast ond Geodetic Survey's Mercator Grid Coordinate
Systern, Florida East Zone, 1983, which has for its zero coodinates o point
at Lotitude 24°20'00" North and 500,000 feet West of Longitude 8§1°00°007,
said point beng the intersection of the Eosterly Right—of-Woy Line of Junior
Coliege Rood ond the Northerly Right—of-Way Lline of U.S. Highway No. 1
(Stote Rood No. 5), al the Westerly end of Junior College Road; ; thence
N.70°'40°03°E., clong the soid Northerly Right—of-Way Line of U.S. Highway
No. 1 a distance of 21 39 feet; thence NO420°14°W., o distonce of 784.40
feet, thence S.B921'03'W., a distonce of 111 41 feet; thence 5.58°05'53"W.,
a distance of 304 38 feet; thence S 3413 10°E, o distonce of 35.93 feet to
the Point of Beginning; thence continue S 34°13'10” £ for a distonce of
46.61 feet, thence S 344503 W for a distance of 142.04 feet 1o the
Northeosterly Right—of-Woy Line of Junior Coliege Road; thence N 39°47°17°
W along the said Northeasterly Right—of—Way Line of Junior College Roed for
59 34 feet, thence N 40°13'12" E for o distonce of 14360 feet lo the Point
of Begning ' '

Parcel contamns 7286 10 square feet or 0 167 acres, more or less
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ATTACEMENT D

GRANT OF CONSERVATION EASEMENT

THIS GRANT OF EASEMENT is made on this 22li¥  day of _Suluy , 2005 by
the City of Key West, a municipal corporation existing under the laws bf Flonda, Grantor, to
Monroe County Comprehensive Plan Land Authority, a land authority under Section
380 0863(1), Flonda Statutes and Monroe County Ordinance No 031 -1986, whose address is
1200 Truman Avenue, Suite 207, Key Wes, Florida 33040, as Grantee

Recitals

A) The Grantor is the owner of certain real property (the servient estate) located in Monroe
County, Florida, known as the Key \Wast Botanical Garden Addition property located at 5100
College Road on Stock Island and more particulariy described in Exhibit A.

B) This easement is a conservation easement created pursuant to Secton 704 06, Flonda
Statutes, and s to be governed by, construed, and enforced in accordance with that statute
alang with applicable laws of the State of Flonda

1 Grant of easement ,
in consideration for the sum of Ten and 00/100 Dotlars {$10.00) and other good and
valuable considerations to said Grantor in hand paid by said Grantee, the receipt of
which is hereby acknowladged, the Grantor hereby grants to Grantee the sasement
dascnbed below '

2 Easement area.
The location of the easement area on the servient estate is as follows all of the Key
West Botanical Garden Addition property located at 5100 Coflege Road on Stock Island
and more particularly described in Exhibit A

3 Restraints imposed by the conservation gasement

The conservation easement granted by this instrumsent imposes the following restrictions
on the future use of the servient estate within the easement area: use of the property
shall be limited to development as an addhion to the Key West Botarucal Garden
providing public access, public recreation, and wildlife habitat consistent with those
restrictions 1 the Grant Award Agreement between the City of Key West and Flonda
Communities Trust as recorded in Official Record Book diok Pagecd 57 . Public
Records of Maonroa County, Florida. ’

4, Terms and persons bound
This conservation easement is perpetual, subject to Recttal B.9., runs with the land and
is' bindng on aft present and subsequent owners of the sarvient estate  Grantor
represents that the mortgagee(s). if any, whose consent 15 attached hereto, is (are} the
- only mortgagee(s) having 2 security interest in the servient estate.

5. Modification of easement.
No modification of this easement 1S binding unless approved in writing by Flonda
Communities Trust, evidenced in writing and signad by an authonzed representative of
the Grantee and Grantor
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6. Attomey's fees 4
In the event of any controversy, claim or dispule arising under this nstrument, the
prevalling party shall be entitied lo recover reasonable attorney's fees and costs,
includmg appeals

7. Entry of Grantee's representative on the servient estate.
The Grantee may enter upon the servient estate, after first furmshing the Grantor no less
than 24 hours notice, for the purpose of inspeciion to determine the Grantor's
comphance with this Grant of Easement.

8 Notice.
Any notice provided for or concesning this grant of easement must be in witting and is
sufficiently given when sent by ceriified or registered mail, of via an equivalent service
furnished by a private carrier, to the respective address of each party as set forth at the
beginnng of this Grant of Easement.

9. Terminstion of sasement
In the event the Board of Trustees of the Internal tmprovement Trust Fund takes title to
the servient estate pursuant to sections 380.508(4)(d) or (e), Florida Statutes, this
easement shafl be terminated

IN WiTNESS WHEREOF, Grantor of this Grant of Easement has caused it to be executed on
the date in the first sentence of this Grant of Easament.

City of Rey West

Wll-ness | d | Pyhmmy vﬁegjmyor

SWORYHQ AND SUBSCRIBED before me this ?.Db day of Oy
i e

20 u L/ 'who is pgrsonally knawn
to ‘ aersana t lt{}il LNDudl , as
idealifioatibn . '
Sh I il . ,
* oy .1 ﬁ’ﬂ Y ‘Pl. : i .
“ "*%' X% .“?f{%\?r“ UL[ ﬂ@t (r— pQ e
‘e U0 ?“ i
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Bgmg e pa?t of land located on Stock islond, Monroe County, Florida and
being mors porticularly described os follows:
Beginning at coordinotes of which are N 87.268.27 and £ 407,559.07, bosed
om the United Stotes Coost ond Geodetic Survey's Mercator Grid Coordinate
' . Flotide Eost Zone, 1983, which haw for its zero cogdinates ¢ point
at Lotitude 24°20'00° North and 500,000 feet West of Longitude B1°00°007,
soid point being the intersection of the Eaosterly Right—of-Way Line of Jumor
Cotlege Rood and the Northarly Right—of—Woy Line of U.S. Highway No. 1
(State Road No. 5), ot the Westerly end of Junior College Road; : thence
N.7040°03"E., along the said Northerly Right-of-Woy Line of U.S. Highway
" No. 1 a distonce of 21.39 feet; thence N.O#20°14°W., o distance of 784 40
foet; thence 5.89°21°03"W., a distonce of 111.41 feel, thence S.S805'53W.,
o distonce of 304.38 feet; thence S.34'13°107E., o distance of 35.83 feey
thence S.40°1312°W., o distonce of 143.60 fest to the said Eouterly
Right-of —Way Line of Junior Collegs Road; thence $.39°47°17"€., o distonce
of 13559 feel to the point of curvature of o curve to the left, having: o
rodius of 361.02 feet. ¢ central ongle of 14'25°40", o chord bearing of S.47
00'07E. ond o chord length of 90.67 feet; thence along the arc of said
curve, an orc length of 90.91 feet to the point of tangency of said curve;
thence S.54 12'57°E., o distance of 272.56 fest to the point of curvature of
o curve to the righl, having: o radius of 265.00 feet, o central angle of 3%
06'00", o chord bearing of S 36'39'587E. and o chord length of 159.82 feet,
thence clong the arc of soid curve, an arc tength of 162.34 feet to the
point of tongency of said curve; thence S.19°'06'SB"E., a distonce of 36.16
feet to the Point of Baginning.
Parcel contoine 209036 square feet or 4.80 acres, more or less,
LESS
Legal Description: Out Parcel:
Prepored by undersigned:
Being a port of land located on Stock Istand, Monroe County, Flonda and
béing more porticulorly described as follows:
Beginning ot coordinates of which aore N B7,268.27 ond E 407,559.07, based
an the United Stotes Coost and Geadetic Survey's Mercotor Grid Coordinote
System, Florida East Zone, 1983, which has for its zero coodinotes o point
ot Lotitude 24°20°0C" North and 500,000 feet West of Longitude B1°00°007,
s0id point being the intersection of the Fasterly Right—of—Woy Line of Junior
Road and the Northerly Right-of-Way Line of U.S. Highway No. 1
(Stote Rood No 5). ot the Westerly end of Junior College Road: thence N.7("
40°03E., along the said.Northerly Right—of-Waoy Line of U.S. Highway No 1
s distance of 21.39 feat; thence N.04'20'14"W., o distance of 78.14 feel;
thence S.71°09°00™W . o distance of 44.31 feet to the soid Easterly
Right—of—Way Line of Junior College Road and & the paint on a curve to the
ieft, having. @ radwus af 265.00 feet, a central angle of 08°36'44", o chord
bearing of $.23°25'20"C€ ond o chord length of 39.79 feet; thence aiong the
arc of said curve, an orc length of 39.83 feet to the point of tangency of
said curve: thence S 19°06'58%E., a distance of 36 16 feetl to the Point of
Beginning
Porcel contains 2413 40 squore feet or (0.0554 ocres, more or less

MOHROE COUNTY
OFFICIAL RECORDS



Appendix 5

FCT Contract Number# ¥-CT- $&- 7. L7 -31- ¢ 7¥
FLORIDA COMMUNITIES TRUST

03-034.FF3

KEY WEST BOTANICAL GARDENS ADDITION
CSFA # - 52002

GRANT CONTRACT

THIS AGREEMENT isentered mfo on __ Zraapnrs & , 2004, the date the last
party executes this Agreement, by and between the FLORIDA COMMUNITIES TRUST (FCT),
a non-regulatory agency withun the State of Flonda Department of Community Affairs, and
CITY OF KEY WEST, local government of the State of Florida (Recipient) The intent of this
Agreement is fo impose terms and conditions on the use of the proceeds of certain bonds,
hereinafter described, and the lands acquired with such proceeds (Project Site), that are
necessary o ensure compliance with applicable Florida law and federal income tax law and to
otherwise implement provisions of Sections 259.105, 259.1051, and Chapter 380, Part 111,
Flonda Statutes (F.5.).

* » * * * * ¥

WHEREAS, Chapter 380, Part I, F.S , the Florida Communities Trust Act, creates a non-
regulatory agency within the Department of Community Affsirs (Department) that will assist
local povernments 1 bringing local comprehensive plans into compliance and implementing the
goals, objectives, and policies of the conservation, recreation and open space, and coastal
management elements of local comprehensive plans, or in conserving natural resousces and
resolving land use conflicts by providing financial assistance to local governments and nonprofit
environmental organizations to carry out projects and activities authorized by the Florida
Communities Trust Act; )

WHEREAS, Section 259.105(3)c), F.S , of the Flonida Forever Act provides for the distnbution
of twenty-two percent (22%} less certan reductions of the net Flonda Forever Revenue Bond
proceeds o the Departigentt to provide land acquisition grants to local govermments or nonprofit
environmental organizations through FCT for acqusition of community-based projects, urban
open spaces, parks, greenways, and recreational trail systems to mmplement local comprehensive
plans; ’

WHEREAS, the Bonds are issued as tax-exempl bonds, meaning that the interest on the Bonds 15
exclided from the gross mncome of bondholders for federal mcome tax purposes;

WHEREAS, Rule Chapter SK-7, Flonda Adnunistrative Code (F A.C). describes the proécdures
for evaluation and selection of lands proposed for acquisition using funds allocated to FCT
through the Department from the Flonda Forever Trust Fund;

WHEREAS, FCT Govermng Beard met on October 2 - 3. 2003 to score. rank. and select
projects to receive approval for funding,

_03-034-FF3
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WHEREAS. the Recipient’s project, descnibed 1n an application submtted for evaluation, was
selected for funding and n accordance with Rule Chapter 9K-7, F.A.C., and as more particularly

described within this Agreement;

WHEREAS, Rule 9K-7.009(1), F.A.C., authorizes ECT to impose conditions for funding on
those FCT applicants whose projects are selected for funding; and

WHEREAS, the purpose of this Agreement is to set forth the conditions that must be satisfied by
Recipient prior to the disbursement of any FCT Florida Forever funds awarded, as well as the
restnietions that are imposed on the Project Site subsequent to its acquisition with the Bond -
proceeds.

NOW THEREFORE, FCT and Recipiént mutually agree as follows:
L GENERAL CONDITIONS

1. At least two original copies of this Agreement shall be executed by the Recipient
and returned to FCT office at 2555 Shumard Oak Boulevard, Tallahassee, FL 32399-2100, as
soon as possible and before February 18, 2004. If Recipient requires more than one original
document, the Recipient should photocopy the number of additional copies needed, and then
execute cach as an original decument. Upon receipt of the signed Agreements, FCT will execute
the Agreements, retain one original copy and return al! other copies that have bheen cxecutcd to
the Recipient.

2. This Agreement between the parties sets forth the requirements and
responsibilities for acquisition and management of the Project Site, described in the application
that was submitted and selected for funding by FCT (Application). Since the entire Project Site
has not yet been negotiated for acquisition, some ¢lements of the project are not yet known, such
as the purchase price, other project costs, and the terms upon which an owner will voluntarily
convey the property.

3 Approval for funding shall be until October 3, 2004 In the event that the Project
Plan described in Section V. below has not been approved by the Expiration Date, this
Agreement shall be terminated FCT may extend this Agreement beyond the Expiration Date if
the Recipient demonstrates that sigmficant progress is being made toward Project Plan approval
or that extenuating circumstances warrant an extension of time A request for an exfension must
be made tn writing to FCT, fully explaining the reason for the delay ané why the exlension ss
necessary. If the Recipient does not request an extension, or if an extension 1s not granted to the
Recipient by FCT, the Florida Forever award granted to the Recipient shall terminate and all

-obligations hereunder shail cease.

4 This Agreement may be terminated before 1ts Expiration Date at the wntten
request of the Recipient Such a request shall fully describe the circumstances that compel the
Recipient to terminate the project. A request for tenmnanon should be mailed to FCT at the

address given in paragraph 1 above.



3. This Agreement may be termimated before its Expiration Date by FCT if it is
determned by FCT that no significant progress is bemng made toward the acquisition of the
Project Site, non-performance by the Recipient of the requirements listed or that other
circumstances are present that would, m all likelihood, preclude or prevent the successful
acquistiion of the Project Site within the established time frame. Prior to termination, notice of
the proposed termination shall be mailed to the Recipient at the address given in paragraph 13
below.,

6. Recipient agrees to submit the documentation to FCT that s required 1 this
Agreement 45 soon as possible so that the Project Site may be acquired in an expeditious
manner. Deadlines stated 1n this Agreement, as well as deadlines associated with any FCT
activity relating to the project, are strictly enforced Failure to adhere to deadlines may result in
delays m the project, may result in allocation of time or resources to other recipients that
responded timely, and may result in this Agreement being termunated by FCT.

. It is the responsibility of the Recipient and its representatives to know all project deadlines, to
devise a method of monitormg the project, and to adhere to all deadlines. If the Recipient is
wdentified in paragraph II1.1. below as the party responsible for all negotiation and acquisition
activities, the Recipient shall provide a monthly status report to FCT of acquisition activities on
the Project Site. The monthiy report shall contain dates that appraisals are ordered and due, as
well as dates that purchase agreements are sent to sellers and the status of each contract, as

appropriate

7. FCT Flonda Forever award granted to the Recipient will in no event exceed the
lesser of Seventy-Five Percent (75.00%) of the final total eligible project costs, as defined in
Rule 9K-7.002(29), F.A.C., or Three Million Three Hundred Eighty-One Thousand Dollars And
No Cents ($3,381,000.00) unfess FCT approves a different amount, after determination of the
Maximum Approved Purchase Price as provided in Rule 9X-8.007, F A.C , and wiich shall be
reflected 1t an addendum to this Agreement. The amount of the grant shall not exceed the
Limutation of Award provided 1n Rule 9K-7.003(3), F A C., and as advertiged 1 the Notice of

Application.

8 The grant amount stated in paragraph 7 above is based on the Recipient's estimate
of total project costs 1 1ts Application, as well as limits on awards in the notice of apphcation
penod announcing the application cycle. When disbursing funds for the project, FCT will
recogmze the actual total project costs, defined m Rule 9K-7.002(29). F A C., for acquisition of
the Praject Site. The total project costs will be reflected on a grant reconcihation statement
prepared pursuant to paragraph 10 below FCT will participate in the land cost at erther the
actual purchase price, or the Maximum Approved Purchase Price based on appraisal reports that
comply with requirements set forth in Rule 9K-8 007, F A C., whichever 15 less, and mulaphed
by the percent stated 1o paragraph 7 above

9 FCT Governing Board selected the Recipent's Application for funding to acquire
the entire Project Site identified in 1ts Application  FCT reserves the nght to withdraw or adjust
FCT award tf the acreage that compnises the Progect Site 15 reduced or the project design in

03-634-FF3
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changed so that the objectives of the acquisition cannot be achieved. Any request for
modification of the boundary of the Project Site identified m the Application may be considered
by FCT following the procedures for submisston and review of boundary modification requests
set forth in Rule 9K-7 010, F AC

If the Project Site ts comprised of multiple parcels and multiple owners, an Acquisition Plan was
required m the apphcation. FCT reserves the right to withdraw or adjust FCT award 1f the
priority parcel(s), or a signtficant portion of the Project Site wdentified in the Acquisition Plan,
corperated by reference herein and attached as Exhibit “A”, cannot be acquired Approval of
this Agreement shall constitute approval of the Acquisition Plan by FCT

, 10.  FCT funds shall be defivered either in the form of eligible project costs prepaid by
FCT to vendors or 1n the form of a State of Florida warrant at the closing of the Project Site,
payable to the Seller or the Seller's designated agent authorized by law to receive such payment,
provided the Comptroller determines that such disbursement is consistent with good business
practices and can be completed in # manner mummizing costs and risks to the State of Florida. If
the Project Site is comprised of multiple parcels, FCT shall deliver at the closing of each parcel
only the share of FCT award that corresponds to the parcel bewmng closed. FCT will prepare a
grant reconciliation statement prior to the closing of the Project Site parcel that will evidence the
amount of local match, 1f any is required, provided by the Recipient and the portion of FCT
award that corresponds to the parcel being closed Funds expended by FCT for eligible project
costs incurred by FCT will be recognized as part of FCT grant award amount on the grant
reconciliation statement.

Il The Recipient’s local match, if any is required, shall be delivered either in the
form of eligible project costs prepaid to vendors by the Recipient; eligible documented donation
by Selier of land value; or Recipient’s finds at the closing of the Project Site. If the Project Stte
1s compnsed of multiple parcels, the Recipient shall deliver at the closing of each parcel the
share of the local metch that corresponds to the parcel being closed. The cash expended by the
Recipient for eligible project costs mcurred by the Recipient conducting acquisition activities
will be recognuized as part of the local match, on the grant reconciliation statement prepared
pursuant to paragraph 10 above. In the event that land value 1s the source of local muitch, if any 15
required, the value attributed to the land local match, shall be determined after an appraisal
report that comphies with the procedures and requirements set forth in Rule 9K-8.007,F A.C.
Such apprasal report shall be subject to review and approval by FCT prior to FCT funds being
delivered for the project. _

{2 FCT Goverming Board selected applications for funding on October 2 - 3, 2003, at
which time the Project Site became part of a list of lands that were approved for consideration
for land acquisition. If action initiated by the Recipient that 1s the local govemment having
Jurisdiction over the Project Sste, subsequent to October 2 - 3, 2003, results in a governmentally-
derived higher value due to an enhanced lughest and best use, FCT acquistiion activines will be
termunated unless the Seller agrees that the appraisal will be based on the highest and best use of
the Project Site on or before October 2 - 3. 2003

03-034-FF3
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13.  Recipient hereby notifies FCT that the following administrator, officer, or
employee is the authorized key contact, or project manager, on behalf of the Recipient for
purposes of coordinating project activities for the duration of the project:

Name: D LJ
Title: ﬂl ARDNLE DRe..c:("OR

Address: E—{L [éox Z@i 533&5&, E{ 3;;01//
L

Phone: 303-294-8 211 Fax: ;ﬂf-;zg -2260
Email: [*1) ¢ U&’.—' .

All contact and correspondence from FCT and the Recipient will be through with the key
contact. The Recipient must notify FCT as to any change m the authorization of the key contact
on behalf of the Recipient named abave. This notification must be made in writing to the
Executive Director and signed by the appropriate authonized admunisirator, officer, or employee
named in paragraph 11[.6.d. below.

14.  This Agreement mey be amended at any time and must be set forth 1o a written
instrument and agreed to by both FCT and the Recipient Such amendments shall become a part

of this Agreement.
IL AUDIT REQUIREMENTS

Section 215.97, Florida Statutes, the Flonda Single Audit Act, provides uniform state audit
requirements for state financial assistance provided by state agencies over the audit threshold as
defined in that Section as follows:

L. The Recipient agrees to maintain financial procedures and support documents, mn
accordance with generally accepted accounting principles, to account for the receipt and
expenditure of funds under this Agreement

2 These records shall be available at all reasonable times for snspection, review, or
audt by state personnel and other personne] duly authonzed by FCT "Reasonable” shall be
construed according to circumstances, but ordinanly shall mean normal business hours of 8 00
am to 5:00 p m., local tune, Monday through Friday

3. The Recipient shall also provide FCT with the records. reports or financial
staternents upon request for the purposes of auditing and momiormg the funds awarded under
this Agreement

03-034-FF3
17152004
Joint Acquisition



4 In the event that the Recipient expends a total amount of State financial assistance
from all state sources equal to of tn excess of $300,000 in any fiscal year of such Recipient, the
Recipient must have a Stats smgle or project-specific audit for such fiscal year in accordance
with Section 215.97, Florida Statutes; applicable rules of the Executive Office of the Govemor
and the Comptroller, and Chapter 10 550 and 10 650, Rules of the Auditor General.

Section L.7. above indicates State financial assistance through FCT by this Agresment. In
determining the State financial assistance expended in its fiscal year, the Recipient shall consider
2ll sources of State {inancial assistance, including State funds received from FCT, except that
State financial assistance received by a non-state entity for Federal program matching
requirerents shall be excluded from conswderation. The funding for this Agreement was
received by FCT as a grant appropriation. .

4. The annual financial audit report shall mclude ail menagement letiers and
the Recipient's response to all findings, ncluding corrective actions to be
taken.

b The annual financial audit report shall include a schedule of financial
assistance specifically 1dentifying all Agreement and other revenue by
sponsoring agency and Agreement number. '

¢ The complete financial audit report, icluding ail items specified 1n (d)
below, shall be seat directly to

Department of Community A ffairs
- Office of Audit Services

2555 Shumard Oak Bowlevard

Tallahassee, Florida 32399-2100

and

State of Florida Auditor General
Room 401, Claude Pepper Buildmng
{11 West Madison Street
Tallahassee, Florida 32399-1450

d In connection with the audst requirements addressed above, the Reciptent
shall ensure that the audit complies with the requirements of Section
215.97(7), Florida Statutes. This inctudes submission of a reporting
package as defined by Section 215.97(2)Xd), Fiorida Starutes, and Chapter
L0 550 and 10.650, Rules of the Auditor General.

e If the Recipient expends less than $300,000 n State financial assistance m
its fiscal year, an audit conducted in accordance with the provisions of
Sectton 215 97, Flonda Statutes. 1s not required. In the event that the

03-034-FF3
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Recipient expends less than $300,000 in State financial assistance in its
fiscal year and elects to have an audit conducted i accordance with the
provisions of Section 215.97, Flonda Statutes, the cost of the audst must
be paid from non-State funds (1.e., the cost of such an audit must be paid
from recipient finds obtammed from other than State entrhes).

5. In the event the audit shows that the entire funds disbursed hereunder, or any
portion thereof, were not spent in accordance with the conditions of this Agreement, the
Recipient shall be held laable for reimbursement to FCT of all funds not spent in accordance with
these applicable regulations and Agreement provistons within thuty (30} days after FCT has
notified the Recipient of such non-compliance.

&. The Recipient shall retain all financial records, supporting documents, statistical
records, and any other documents pertinent to this contract for a penod of five years after the
date of submussion of the final expenditures report. However, if litigation or an audit has been
mttiated prior to the expiration of the five-year period, the records shall be retained until the
Iirgatton or audit findings have been resolved

7. The Recigent shail have all audits cornpleted in accordance with Section 215.97,
Florida Statutes, by an independent certified public accountant (IPA) who shall éither be a
certified public accountant or a public accountant licensed under Chapter 473, Flonds Statutes
The IPA shall state that the audit complied with the applicable provisions noted above

1. REQUIREMENTS THAT MUST BE MET PRIOR TO INITIATION OF
PROJECT SITE NEGOTIATION

l " If the Project Site consists of five or fewer ownershups, as reflected on the
Acquisition Plan, either FCT or the Recipient may act as the party responsible for all negotiation
and acquisition activities  If the Project Site consists of six or more ownerships, as reflected on
the Acquisition Plan, the Recipient shall act as the party responsible for all negonation and
acquigitiop activities. The Recipient hereby notifies FCT that

[ [Note Elect FCT or Recipient] will be the party
responsible for all negofiation and acquisition activittes  If the Reciprent is named herein and
represented by an agent, the Recipient hereby notifies FCT that the Recipient’s agent is:

Name:
Title:
Address:
Phone: Fax:
Email:
03-034-FF3
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2. The Recipient hereb% notifies FCT that the Recipient's Federal Employer
[dentification Number(s) 15 _ Lo 3l

3. No later than Fehruary 18, 2004, the Recipient must deliver to FCT a wntten
statement from the Project Site property owner(s) evidencing that the owner(s) is willing to
entertain an offer from the Recipient and FCT, if not previously provided in the Application.
No negotiation or acquisition activity is to be commenced prior to FCT receipt of this statement.

4, No later than February 18, 2004, the Recipient roust deliver to FCT the executed
Confidentiality Agreement provided to the Recipient by FCT, pursuant o Rule 9K-8.008(3),
F.A.C. No negotztion or acquisition activity 1s to be conn’ncnced prior to FCT recerpt of the

executed Confidentiality Agreement.

5 The party named in paragraph 1 above as the party resbbnsible for all negotiation
and acquisition activities, shall provide the following.

a. Title report(s) and appraisal(s) as required by Rule 9K-8.007 (1) - (4),
F A.C., for review by a date not to exceed 90 days after execution of this
Agreement. FCT will review the appraisal(s) and, upon approval, will
determune the Maxuminn Approved Purchase Price as provided 1n Rule
9K-8.007(5) and {6), F.A.C.; and

b. Purchase agrecment(s), based on the Acquisition Plan (if applicable), must
be approved by FCT and sent to owner(s) within 45 days of receipt of the
appraisal review memo from FCT establishing the Maximum Approved
Purchase Price,

6. By execution of this Agreement, the Recipient affirms that:

a. The Recipient is ready, willing and able to provide the local match, if any '
18 required;

b The Recipient reaffirms the representations made in 1ts Application;

¢ The Recipient shall, on January 30 of each year after acquisinon of the
Project Site, prepare and submit to FCT an annual stewardshup report as
required by Rule 9K-7 613, F.AC,,
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d. The Recipient authorizes the administrater, employee, or officer
pamed in this paragraph te execute ali documents in connection with
this project on behaif of the Recipient, including but not limited to the

- Grant Contract or any addenda thereto, purchase agreement for the
property, grant reconciliation statement, closing documents,
statements submitted as a part of the Project Plan, and Grant Award
Agreement:

Name: Rﬂa e R w;‘"\"? ﬂh&l‘"\
J .
Title: E |ﬂﬁi§§.€, Dfﬂg,r_jlﬁg

Address: ] Q, ng zszZ 52? Qgi‘ Ef 304/

Phone: 305 -29-82l  Fax: 304-292- 2140

Email: ~OJ7 ng}.h E ESEUQ.;* ét"‘\’ ..Qt\'\
The Recipient must notify FCT as to any change in'the authonzation: of

the administrator, officer or employee named 1n this paragraph to execute
all documents on behalf of the Recipient. This not:fication must be made
m wnimng to the Executive Director and signed by the appropriate
administrator, officer or employee.

1IV. MANAGEMENT PLAN APPROVAL

1. Prior to approval of the Project Plan (descnibed m Section V below), signature of
the purchase agreement(s), closing(s) of the real estate transaction(s) and final disbursement of
award funds by FCT, the Recipient must prepare a Management Plan that complies with Rule
Chapter 9K-7.011, F.A.C., and addresses the critenia and conditions set forth n Sections [V, VI,
VIL, VII}, and 1X herein. Recipient is strongly urged to coordinate with FCT staff 1n order to
ensure that FCT approval of the Management Plan occurs prior to the closing date of the real
estate transaction(s) associated with the project and delivery of FCT funds

2. The Mapagemernt Plan, which is intended to explamn how the VProject Site will be
managed to further the purposes of the project and meet the terms and conditions of this
Agreement, shall include the following.

a An introduction contammg':he project name, location and other
* background information relevant to management

b The stated purpose for acquiring the Project Site as proposed m the
Application and a prioriized hst of management objectives.

03-0M4-FF3
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¢ The identification of known natural resources including natural
communtties, histed plant and amimal species, soil types, surface and
groundwater characteristics.

d. A detailed description of all proposed uses including existng and
proposed physical improvements and the impact on natural resources.

e A detailed description of proposed restoration or echancement activities, tf
anty, incleding the objective of the effort and the techniques to be used.

f. A scaled site plan drawing showing the project site boundary, existing and '
proposed physical improvements and any natural resource restoration or
enhancement arezs.

g The identificatron and protection of known cultural or historical resources
and 2 commitment to conduct surveys prior to any ground disturbing
activity, sf applicable.

h. A description of proposed educational displays and programs to be
offered, 1f applicable. '

i A description of how the management will be coordinated with other
agencies and public lands, if applicable.

J A schedule for implementing the development and management activities

of the Management Plan.
k Cost estiinatos and funding sources 1o implement the Managément Plan.

3. If the Recipient is not the proposed managing ennty, the Management Plan must
mclude a signed agreement between the Recipient and the managing entity stating he managing
entity's willingness to manage the site, the manner in which the site will be managed to further
the purpose(s) of the project, and identification of the source of funding for management.

fn the event that the Recipient is a partnership, the Recipient must also provide FCT with the
iterlocal agreement that sets forth the relationship among the partners and the fiscal and
management responsibilities and obligations mcurred by each partner for the Project Site as a
part of s Project Plan.

4. To ensure that future management funds will be available for the management of
the site in perpetuity pursuant to Section 259 105 and Chapter 380. Part [11, F S., the Recipient(s)
shall be required to provide FCT with Reasonable Assurance, pursuant to Rule 9K-7.002(32),

F A.C. that 1t has the financial resources, background. qualifications and competence to manage
the Project Site n perpetuity 1 2 reasonable and professional manner Where the Recipment does
not include at least one Local Government, FCT may require the Recipient to post a

03-034-FF3
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performance or other bond in an amount sufficient to ensure that the Project Site shall be
reasonably and professionatly managed in perpetuity; require the Recipient to establish an
endowment or other fund in an amount sufficient to ensure performance; require a guaranty or
pledge by the Local Government, in whose jurisdiction the Project Site is located, which shali
require the Local Government to take over the responsibility for management of the Project Site
in the event the Nonprofit Environmental Organization Reciprent is unable to, and may require
the Local Government to be a named co-signer on the Grant Award Agreement; or require such
other assurances as the Governing Board may deem necessary to adequately protect the public
mnterest,

V. PROJECT PLAN APPROVAL

I Prior to FCT approval of the signed purchase agreement(s), closing(s) of the real
estate transaction(s) to acquire the Project Site, and final disbursement of award funds by FCT,
the Rectpient must submit to FCT a Project Plan that complies with Rule 9K-8 011, F.A.C. This
Project Plan 1s a compilation of the following items hsted below, which must be reviewed and

approved by FCT.

The Project Plan shall inclixde, and shall not be considered by FCT unless it includes all of the
following documents, to be reviewed and approved by FCT to énsure that the interest of the
State of Florida will be protected-

a. A purchase agreement, in a form previously approved by FCT staff, fully
executed by both the Seller and the Recipient, and that is based on an
apprassal(s) approved by FCT and consistent with the requirements of
Rule Chapter $K-8, F.A.C

b A letter from FCT indicating approval of the Management Plan wntten
according to Rule Chapter 9K-7.011, EA.C,, and as descnbed in Section
1V above

¢ A statement of the total Project Cost as defined in Rule Chapter 9K-
7 002(29), F A.C.

d A statement of the amount of the award being requested from FCT.

e. Supporting documentation that the conditions imposed as part of this
Agreement have been satisfied

f A signed statement by the Recipient that the Recipient 1s not aware of any
pendmg crimmnal, civil or regulatory violations tmposed on the Project
Site by any governmental agency or body.

g Additional documentation as may be requested by FCT te provide
Reasonable Assurance as set forth in Sechon [V 4. above

03-634-FF3
V52004
Joint Acquisition



2. FCT strongly encourages the Recipient to request a courtesy review of its Project
Plan, prior to submussion of the Project Plan for approval and release of funds. FCT wall
recommend approval of complete and accurate Project Plans or disapproval of incomplete or
msufficient Project Plans. Reciprent is strongly urged to coordinate with FCT staff in order that
FCT review of the Project Plan coincides with the closing date of the real estate transaction(s)
associated with the project.

3 Real estate transactions associated with the project may close only after FCT
approval of the Project Plan and compliance with all purchase agreement requiremsnts.

Vi,  PROJECT SITE ACQUISITION REQUIREMENTS IMPOSED BY CHAPTER
259 AND CHAPTER 380, PART IIL, F.S. ~

RECIPIENT AGREES AS FOLLOWS:

1 FCT shall approve the tenns under which the interest i land is acquired, pursuant
to Section 380 510(3), F.S. Such approval 1s deemed given when FCT approves and executes the
purchase agreement for acquisition of the Project Site, further described in Section V.1.a. abave,

to which FCT is a party.

2. Title to the Project Site shalt be titled in the Recipient, unléss the Recipient
specifically requests that title shail permanently vest in the Board of Trustees of the Internal
Improvement Trust Fund (Trustees) Such request shall be subject to the approval of FCT and
the Trustegs. The Recipient hereby elects that title to the Project Site shall be vested in

i o) E e e, f'r {Note: Insert either the
name of Refipient or Boasof Trustees of [ntemal Improvement Trust Fund.] If the Recipient
elects that fitle shall vest i the Trustees, then 2l acquisition activittes shall be administered by
the Dhvision of State Lands as specified in Section 253.025, F.S., and Rule 18-1, F.A.C. FCT
signature of this Agreement shall constitute approval of this election.

3.  The transfer of title to the Recipient for the Pfojcct Site shall not oceur until the
requirements for the acquisition of lands, as specified m Section 380 507(11), F.S, and Rule
Chapter 9K-8, F A.C., have been fully complied with by the Recipient and FCT.

4. ‘Each parcel to which the Recipient acquires title 1n the Project Site shail be
subject to such covenants and restrictions as are, at a mummum, sufficient to ensure that the use
of the Project Site at all imes complies with Section 375 051 and 380 510, F 8., Section { [{e).
Article V1 of the State Constitution; the apphcable bond indenture under which the Bonds were
issued, and any provision of the Internai Revenue Code or the regulations promulgated
thereunder that pertain to tax exerapt bonds and shall contain clauses providing for the
conveyance of title to the Project Site m the Board of Trustees of the Internal Improvement Trust
Fund or another local government or nonprofit orgamzation, upon failure to use the Project Site
conveyed thercby for such purposes.

03-034-FF3
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5. A Grant Award Agreement containing such covenants and restrictions as
referenced i paragraph 4 above and describmg the real property subject to the Agreement shall
be executed by FCT and Recipient at the time of the conveyance of the Project Site and shall be
recorded in the county(s) m which the Project Site is located. The Grant Award Agreemeént shall
restate the conditions that were placed on the Project Site at the time of project selection and
initial grant approval. All statements contained in the Grant Awsrd Agreement are contained 1
this Agreement, with the exception of statements that do not survive the real estate closing of the
Project Site.

6. If any essential term or condition of the Grant Award Agreement 15 violated, and
the Recipient does not correct the violation within 30 days of written notice of violation, titie to
all interest in the Project Site shall be conveyed to the Board of Trustees of the Internal
Improvement Trust Fund. The deed transferming title to the Project Site to the Recipient shall set
forth the executory mierest of the Board of Trustees of the Internal Improvement Trust Fund.

7 The interest acquired by the Recipient in the Project Site shall not serve as
secunity for any debt of the Recipient.

8. If the existence of the Recipient terminates for any reason, title to the Project Site
shall be conveyed to the Board of Trustees of the Internal Improvement Trust Fung, unless FCT
negotiates an agreement with another local government or nonprofit organization which agrees
to accept title to all interest mn and to manage the Project Site.

VII. OBLIGATIONS OF FCT RECIPIENT AS A CONDITION OF PROJECT
FUNDING

1. Following the acquisition of the Project Site, the Recipient shall ensure that the
future land use designation assigned to the Project Site ts for a category dedicated to open space,
conservation, or outdoor recreation uses as appropnate. If an amendment to the applicable
comprehensive plan is required, the amendment shall be proposed at the next comprehensive
plan amendment cycle available to the Recipient subsequent to the Project Site’s acquisition.

2 Recipient shall ensure, and provide evidence thereof to FCT, that all activities
under this Agreement comply with all applicable local, state, regional and federal laws and
regulations, including zoning ordinances and the applicable adopted and approved
comprehensive plan.

3. The Recipient shall, through s agents and employees, prevent the unauthonzed
use of the Project Site or any use thereof not tn conformity with the Management Plan approved
by FCT as a part of the Project Plan.

4 FCT staff or its duly auvthorized representatives shall have the nght at any tune to
inspect the Project Site and the operations of the Recipient at the Project Site.

03-034-FF3
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5. All buildings, structures, improvements, and signs shall require the prior wnitien
approval of FCT as to purpose. Further, tree removal, other than non-native species, and major
tand alterations shall require the written approval of FCT. The approvals required from FCT
shall not be unreasonably withheld by FCT upon sufficient demonstration that the proposed
structures, buildings, improvements, signs, vegetation removal or Iand alterations wall not
adversely irmpact the natural resources of the Project Site. The approval by FCT of the
Recipient's Management Plan addressing the items mentioned herem shall be considered written

approval from FCT.

VIL. OBLIGATIONS OF THE RECIPIENT RELATING TO THE USE OF BOND
PROCEEDS

1 FCT is authorized by Section 380.5(0, F.S., to impose conditions for funding on
Recipient mn order to ensure that the project complies with the requirements for the use of Flonda
Forever Bond proceeds inchuding without limitation the provisions of the laternal Revenue Code
and the regulations promulgated thereunder as the same pertain to tax exempt bonds.

2. Recipient agrees and acknowledges that the below listed transactions, events, and
circumnstances, collectively referred to as the *disallowable activities”, may be disallowed on the
Proyect Stte, as they may have negative legal and tax consequences under Flonida law and federal
\ncome tax law. The Recipient further agrees and acknowledges that these disallowsble
actwities may be allowed up to a certam extent based on guidelines or tests outlined in the
Federal Private Activity regulations of the Internal Revenue Service:

a any sale or lease of any interest i the Project Site to any person or
organizaton,

b. the operation of any concession on the Project Site by any person or
organization;

c any sales contract or option to buy things attached to the Project Site to be
severed from the Project Site, with any person or organization;

d. any use of the Project Stte by any person other than m such person’s
capacity as a member of the general public;

e, any change mn the character or use of the Project Sute from that use
expected at the date of the 1ssuance of any series of Bonds from which the
disbursement is to be made, ‘

f a management contract of the Project Sue with any person of orgamzatiorn,
or
E such other activity or Interest as may be specified from time to tme 1n

writing by FCT 1o the Recipient

13-034-FF3
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3 If the Project Site, after its acquisition by the Recipient and/or the Trustees, is to
rematn subject to any of the “disallowable activities™, the Recipient shall provide to FCT at least
60 calendar days advance written natice of any such transactions, events, and circumstances, and
shall provide to FCT such information as FCT reasonably requests in order fo evaluate the legal
and tax consequences of such activity or interest for FCT approval.

4 In the event that FCT determines at any time that the Recipient is engaging or
allowing others to engage in disallowable activities on the Project Site, the Recipient agrees to
immediately cease or cause the cessation of the disallowable activity upon receipt of writien
notice from FCT  In addition to all other rights and remedies at law or in equity, FCT shall have
the right to seek temporary and permanent imjunctions agamst Recipient for any disallowable
achvity on the Pro_]ect Site.

DELEGATIONS AND CONTR.ACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT
AND OTHER GOVERNMENTAL BODIES, NONPROFIT ENTITIES, OR NON
GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE
WILL IN NG WAY RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE
THAT THE CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT OF
UTILIZING BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY
COMPLIED WITH BY THE CONTRACTING PARTY

IX. CONDITIONS PARTICULAR TO THE PROJECT SITE THAT MUST BE
ADDRESSED IN THE MANAGEMENT PLAN

The Management Plan for the Project Site 1s mentioned throughout this Agreement, and 1s
particularly described m Section IV, above In addition to the various conditions already
described in this Agraement, which apply to all sites acquired with FCT funds, the Management
Plan shall address the following conditions that are particular to the Project Site and result from
esther commitments made in the apphcation that recerved sconng points or observations made by
FCT staff during the site visit described o Rule 9K.-7 009(1) FAC

i Two or more rmou:ce—based outdoor recreational facilities including covered
piemc pavilion and walkig trails and two or more user-oriented cutdoor recreation facilites
tncluding a playground and garming tables shall be provided at the Project Site. The facilities
shali be designed and located with minumal impact to natural resources on the Project Site.

2 A permanent recognmon sign shall be maintained n the entrance area of the
Pro;ect Site. The sign shall acknowledge that the Project Site is open to the public and was
purchased with funds from the Flonda Commumties Trust and the Crty of Key West.

3 Interpretive signage shall be provided to educate visitors about the natural’
environment and umque history of the Project Site. :

4 At Jeast 24 environmental educanon classes or programs shall be conducted
annually at the Projeet Site by trained educators or resource professionals

03-034-FF3
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5. A staffed nature center that provides year- round education programmng shall be
established on the Project Site.

6. The canopy trees on the Project Site shall be preserved and appropriately
managed to ensure the long-term viability of the trees

7. The Project Site shall be managed in a manner that protects and enhances habitat
for native wildlife species that utibize or could potentially utilize the site, including the Stock
Island tree snail. The development of the managerment plan shall be coordinated with the Fish
and Wildlife Conservation Commission's Office of Environmental Services to ensure the
preservation and viability of native wildhfe species and their habitat. Pencdic surveys shall be
conducted to ensure that site management 15 compatible with the listed species using the Project
Site. ' -

8.  The water quality of Florida Bay adjacent to the Project Site shall be protected
and enhanced The City shall implement a plan to umprove water quality in the area including
the removal of several existing structures and asphalt parking areas.9. Any proposed

* stormwater facility for the Project Site shall be designed to provide recreational open space or
wildlife habitat. .

10.  Approximately 4 acres, shall be landscaped with native plant species to enhance
the function and appearance of the Project Site,

11, Anongoing monitoring and control program for invasive vegetation mcluding
exotic (non-native) and nisance native plant species shall be implemented at the Project Site.
The objective of the control program shall be the elimination of invasive exotic plant species and
the maintenance of a diverse association of nattve vegetation. The Management Plan shall
reference the Exotic Pest Plant Council's List of Florida's Most Invasive Species to assist in
identifyiog invasive exotics on the Project Site :

12. A feral amimal removal program shall be developed and implemented, as
necessary, for dogs, cats, ducks, and other non-native wildlife that may be found on the Project
Site.

13 Prior to the commencement of any proposed development activities, measures
shall be taken to determine the presence of any archaeological sites. AH planned activities
mvolving known archaeological sites or potential site areas shall be closely coordinated with the
Department of State. Division of Historic Rescurces i order to prevent the disturbance of
significant sites

14 The location and design of the parking and other site improvements shall have
munimal impact on natural resources  The parking area shall incorporate pervious material
wherever feasible.
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15.  Pedestrian and bicycle access to the Project Site shall be promoted through the
provision of pedestrian oriented walkways and bicycle facilities that link the Project Site with
City sidewatk and bike trail network.

16.  The Project Site shall be maneged as an addition to the Key West Botanical
Gardens.

17.  The Project Site shall be developed and managed as a support parcel of the
Overseas Heritage Trail recreational irail system and include trailhead facilities.

I8.  The Project Site shall be protected and managed as part of linked conservation
_ lands and recreation opportunities along the Florida Keys Paddling Trail

19,  Proposed site improvements shall be designed and located to minimize or
eliminate the long-term risk of storm damage or flooding in conjunction with appropriate hazard
mitigation agencses or experts.

20.  The requirements imposed by other grant program funds that may be sought for
activities associated with the Project Site shall not conflict with the terms and conditions of this

Agreement.

This Agreement ncluding Extubit “A”, if required, embodies the entire agreement between the
parties )

THE FLORIIjA COMMUNITIES TRUST'S OBLIGATION TO PROVIDE FUNDS UNDER
THIS AGREEMENT IS CONTINGENT UPON AN ANNUAL APPROPRIATION BY THE

LEGISLATURE.

IN WITNESS WHEREOF, the parties hereto have duly executed this A

CITY OF KEY WEST FEORIDANCO TIES TRUST
o Mt
Pri e, D i, @5 ']\i;j‘:ﬁ Browning /
ce DrRe O Exgcutt ZDTec
A [ Y pue: ¥ e 10T
I 77 U | ] i
Approved as to Form and Legahty’ o Appr% and Legahty
By: Zufgé-‘j ’ By’

Print Name- 88T TiscHg Au £L Trust Counsel/iCes frign O
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Contract No.
FCT Project No- 03-034-FF3

CONFIDENTIALITY AGREEMENT

This is a Confidentiality Agreement ("Agreement™) pursuzant to Rule SK.-8,008(3), Florida
Admunistrative Code (F.A.C)).

Parties to the Confidentiality Agreement: CITY OF KEY WEST ("FCT Recipient"), a local
government of the State of Florida/a nonprofit environmental organization, and the Florida
Communities Trust ("FCT"), a non-regulaiory agency within the Department of Community
Affarrs, '

Parcels Covered by this Agreement: This Agreement covers all parcels identified as part of
the project site in FCT application 03-034-FF3 that was selected for fundmng and is governed by
~ a Conceptual Approval Agreement for FCT Project Number 03-034-FF3 ("Project Site").

Confidentiality: o . |
a) Pursuant to Rule 9K-8.002(9), F.A.C., the term "Confidential” refers to

information that shall not be avarlable for public disclosure or inspection and 1s exeript from the
provisions of Section 119 07, Florida Statutes (F.S.)

b) The FCT Recipient and s agents shall mamtam the confidentiahity of all
apprasals, offers, and counteroffers as required by Section 125.355(1)(a), F S, for counties, or
Section 166 045(1)(a}, F.S , for municipalities, and Rule Chapter 9K-8, F A.C. The FCT
Recipient may disclose such confidential information only to the individuals histed herein below.

c) Requests to add persons to the chsclosure list must be made i writing and the
FCT Reciprent must receive the written consent of the FCT Executive Director and execute an
Addendum to the Agreement. All confidentiality requirements outlined above shall apply to
individuals added to the list.

&) The undersigned board members and staff of the FCT Recipient ("FCT
Recipient™) and ats agents, if any, agree to mantem the confidentality of appraisal information,
offers and counter-offers conceming FCT Project Number 03-034-FF3, as requured by Section
125.355 {1){(a), F 8., for counties, or Section 166 (45 {1}(A), F.5 , for mumcipalities. and Rule
Chapter 9K-8, F A C . and by this Confidentiality Agreement between the FCT Reciprent and

FCT

03-834-FF3
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e) : The undersigned certify that they have no legal or beneficial interest in the Project
Site

FCT Recipient Board Member, Signature

Staff or Agent name
///7/07 Lulio Q«u&e,\_
! / / 3’ / 0 ‘7’

[ / LS / 0 'f
CITY OF KEY WEST FLORIDA UNITIES
T -
By- B@F . ‘
Title; Japice Browrung
E_ ecutive Director
Date’ Llfg ‘DLf ' ‘ ‘ Date: :)-}{:]Ol’f
7 S
Approved as to form Approved as to form
and legahty: and lega:ity:
By _ HoBE0T TiscHEWKeL By Koo sney CINS
Title. CITY ATTeRAMEY " Trast Counse!
2
63-034-FF3
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RESOLUTION NO. _ 04-018

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED GRANT AGREEMENT BETWREN THE FLORIDA
COMMUNITIES TRUST AND THE CITY OF KEY WEST FOR
THE BOTANICAL GARDENE ADDITION; PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION CF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Sectioﬁ 1: That the attached Grant Agreement between the
Florida Communities Trust and the City of Key West for the
Botanical Gardens Addition is hereby approved; and the City of Key
West shall retain ultimate responeibility for oversight of ite
development and operation.

Section 2: That this Resolution shall go into effect
i.mmediat.ely upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of t.he Commisaion.

rassed and adopted by the City Commission at a meeting held

this 6 day of January , 2004.

Authenticated by the presiding officer and Clerk of the

Commipsion on _ January 7 , 2004.
Filed with the Clerk ;aﬁﬁf-}—?\ , 2004.

CHERYL SMITEA CITY CLERK



Appendix 6

Comprehensive Plan Obj ectives and Policies furthered by Project

Conservation Elernent

Obyecuve 6-1.2 water qualsty and Qumtity. Maintain the environments] health of the Florida
Keys Reef tract to casure the ambient water guality of both the near shore and reef waters is
mainaned and improved to the adopted Standards fot Class [II Ouistanding Florida Waters.,

Policy 6-1.2 4. Preserve and Enhance the Atlantic Ocean, Gulf of Mexico and Canal Shorelines.
In order to stabilize areas susceptible & shareline erosion, upon plan adoption the fand
development regulahon shail require that all new development preserve shoreline native
vegetation and chall revegetate areas along shorelines demonstrating historically erosive
tendencies  Where exotic vegetation is present, such vegetation shail be removed and shall be
replaced with native plant species.

Policy 6-1 25 Protect Deep and Surficial Aquifer recharge Areas The City has no prime deep
aquifer or shallow recharge areas which have been identified by the South Florida Water
Management District. However, stipulations for protecting the freshwater lens shall be
moorporated into the City’s Lard development regulgtions. The City's land development
regulations shafl require retention of open space for all development in order to.

Creste patural or landscaped urban green space for enhanced community aesthetics and passive
pedestrian activities ;

Policy 6-1 2 9 Protect and Conserve Salt Ponds, Outstanding Flonda Waters In order to protect
the Atlantic Ocean, the Gulf of Mexico, the Salt Ponds, the City’s land devclopment activities
which adversely 1mpact water quehty, cantribute to shoreline erosion and sedimentation, or
otherwise threaten the long team existence of these water resources, tidal pond, and freshwater
wetlands. The impact of the regulatory measures shatl be to conserve and protect these coastal
tesources from demmental impacts of developmendt.

Policy 6-1 3.2. Land Purchase through Save Our Ruvers or other Available State and Federal
Programs. The City shail 1dentify and recommend 0 the State and the South Florida Water
Management Dustrict purchase of floodplains, wetlands, litioral zones, upland buffer greas, lands
that support threatened or endangered fish or wildhife, o other lands needed to retain or store
water that would comply with program guidelines established under the Conservation and
Recreation Lands (CARL) Program, the Save Qur Rivers (SOR} Program or other land
acquisition programs administered by the federal or state government

Policy 6-1 73 Removal of Undesirable Exotic Vegetation Upon plan zdoption the City shall
adopt a Tree Protection and Land Clearing Ordinance which requires that, prior to the ssuance of



a certificate of occupancy for a new development, the ownet/appheant shali remove all numsance
and mvasive exotic vegetation from the sive for which a development order or permit 15
requested.

Policy 6-1 8.2 Protect Wildhfe and Wildlife Habitats. Upon ptan adoption the City shall amend
the tand develppment regulations to moorporate povisions, which restrict development activities
known to adversely impact endangered, threatened, or rare wildlife, and wildlife habitats,
including Stock Island Tree Snail .. The regulateons shalf ensure that standards are incorporates
to ensure preservation of habitats supporting Stock Istand Tree Snail and other threatened and
endangered species. The City shall further protect wildlifs and wildlife habitats by promoting
public acquisition and dedication of conservation easements or reservations as specified in Policy
6143

Historic Preservation Efement

Policy 1A-1 3 6, Endangered Historic Resources Public and private fanding shall be pursues for
the acqusitton and adaptive re-use of endangered historic resources

Intergovernmental Relations Etement

Policy 8-1.1 3 Coardination of Development and Growth Management Issues

The City shall pursue resolution of development and growth management issues with impacts
transcending the Caty’s poliucal jurisdiction, by participating in the Monroe County Technical

. Coordination Commitee. Issues of regional and state significance shall be coordinated with the
South Florids Regional Planning Council, the South Flonda Water Management District, and/or
State agencies having jurisdictional authortty Issues to be pursued include but are not hmited to
the following

13 Natural resource conservation, tncludng protecting and enhancing water quality; protecting
Joving marine resources, especially the coral reef, wetland preservation; seagrass protection, and
preservation of tidal lands and other environmentally sensitive lands in the Sait Ponds
Developing effective regulatory frameworks for mansging ympacts if development on these
coastal Tesources and coordmating program structures for land acquisition using public or
conservation trust funds.

Recreation and Open Space Element

Recrestion and Open Space Element Policy 7-1.1 1 )

Level of Service Standards for Parks and Recreation Facilities, The City shali promote
development of park and underdeveloped park land resources  .System improvements, including
the charactenstics of sites and facilities shatl be based on the level of service standards cited n
Tebies VI 1 1 (1) and VII-1 1.1(Z) of this section which are hereby adopted gs the level of
service standards for recreation sites and facilities These tables refer to Neighborhood and
Community parks and active recreation facilities The Botanical Gardens s classified as a
“umque” receeational facility Unique factlities do not have a separate fevel of service stated.

9



However, Table VIl-11 {p 7-32) setsa general Jevel of servige for all recreation areas at 5 acres
~ per 1000 residents This project furthers the Recreation and Open Space Element of the
Comprehensive Plan by mproving the level of service for parks within the City of Key West,

Recreation and Open Space: Policy 7-1.1 9. Plans for development of the waterfromt parcels
include a boardwalk, nature treil, marine observation deck, and kayak/canoe tsunch. The
kayak/canoe launch will provide access 10 and from the Gardens from the Florida Keys Overseas
Heritage Paddling Trail.

Fraffic Circulation Element

Objective 2-1.4 Facilities for Bicycle and Pedestrian Ways. By December 1991 the City shall file
2 grant apphication with the State {0 assist implementation of City's plan for bicycle and
pedestrian ways

Poticy 2-1.4 1 Planning fos Bicycle and Pedestnan Ways “The City shall by the end of 1991
seek state funds to implement the adopted plan for development of bicycle and pedestnan ways,
which connect residential areas to recreation arcas and major activity ceiters. The plan shall
include programs for implementation and anticipated funding sources and shall be consistent
with roadway improvement plans identified n enginesred transportation master plan.

pd]



Somededs Lmk f’e é

_ th}'
i ﬂr-'ll“ ‘O

J\.-'l‘fm .Q.
X
&
Frisndehip @ -
Florids Bay Fark ¢
- o : —_——— ¥ _:'-0-0 "—..3::‘“"1“
Frarglades National Park - "":3' -
o K o Eniibiin
Florlda Kays e Koy Lary:
National Marine Sancutary K4 Communit; /s

‘:}'* kah-

iowr oFTMHI‘t!" j:wﬂm.’ﬂm‘m

T Koy
-y

= ﬂrﬂﬁnw oF  Fonzaler ek eidigh
Korietlan Boulovand Blaycle Lane & Highway 4A
_ L o Bloyole Lane
R ﬂi!'d‘,‘ Ms e ’ ]
bz, s ol o A ' e Tk e
. ’ o ‘ ’ 0‘ S .
o A e
iindian Koy Wayside Reot Gtop gl..o‘- -

O Lignumvitas Key umenicim o AN * lmn.'ikmmgmy
Botanioni State Park mhor 9P . oo Koy el Crorom
- " st Xy Coimonl
- » ;o mmum
,w,,i,"‘*m"""’“"‘ oo Indtan xeyw-msuu te Park
Fhousy o g S Podro
16 Knj Inderwater Archeologica
o “"’ " Btate Park

 Long Koy
IS Besige s ] Y Cremmen ok Ty ans ety Pl
Mﬂsﬂmﬂ- s Lt P Hieone Beidige 200 Nstilog Pis

y o* Lty M {ayion _ ) Clfie &y
- Long Kay State Recreation Arss P Sugeikos? Koy 7

Pouk Koy M
g; - - : sl Clesrind i 3% . A e
Mile Marker 0-658%" _ . = R R -t e rars T.0 e
: . . . . L} -8
oyt omamsiicm o b 1 s
ki Chowk ey Fomork: Frige, . L 4% o - 1cdy iz
Hat-ka?l Wildiife B adihg Sk b g . Yiuris Gop Chaonl Evidge Wt Ineflee Drd
uge Lo Sugsriont Boutevend Bicyel: Lana
e o+ ':u;’-i ) !‘;‘: -l e fueioal oy 1500 Diiaggs Nyt beg
= 1 0 N Frhige ol ud "Ih.‘c\ﬁ ‘-.-'t D Pocs Ulilen head Blowie Lene 76 Sounie ki

( ER S o uns®® reoridam Livemed s el
T b Prathaks & ) Liwaiod = " .
J‘ iy M Looce Key Marine Sanctuary

toiy o ,"f Shlz#-.tm' By s FTuis
Kyt Vg o 0 A

Fop Hiond




-

1
l'

. . ) ‘
D kevimso  @bistogToitesss
NATIONAIL 1 Uy Joisson Kay | spo Hoiumock Botankal bisin Park
wés  MARINE
BANCTUARY 2 Joha Penowiung (el Posd Satn Pk _ Appendix 7 - l
P o 20 Ny 3 Wintley Key Coof Reet Gooxdizal Stte Pack VoL L
laggze 1. 4 Long Key State Pak
hnPernskamp —— . 5~ Solphi-Resoerst-Givtes ~-
5:““ Fark $ Cuary Hammoack Stale Park
R M, ¥ 1]
A T Knighte Key
*® 8 Behia Honda Stwio Pafte
9 Key West Botanical Garviens
10 Bayviow Pk
15 Wcloy indigennue Park
12 Iiggs Beach |
13 #, Zachery Thylor Stale Puk :
‘Florida Bay mqmnmmnrmnu
: © Coukiy -_.‘
Everglades.Natlonal Park T aaber v v O e e P Ay
. '_ Fl “‘ Xé m_nwxmmﬂimmmrmm‘ - \‘
National Marine Sancutary B Ky _ v
rony Marins © . Combhy ot
Lkl Gt by o titee Covai
" tir ey s &
co -, Frpamtr oW whoe  Dirkiey
- Crana Point Hamm Fhrkl Ve Koy tat k :
tsor Field - . Marathon Community Park ’ " ":5“ o
Heron Flark A stls Hammock Stats Park
mmmummumf oo** % "Coco Pl Bloycle Lunw, Peth snd Bench
Cocr Boulemnd Plgeon Koy i “.!.-s" — Kay Colony Cavgowny Bltycic L ano
clopieh | istorks Spen M Bridgs ""‘.! ;_....@n' § ' Gy af Kay Lakouy Maacn
S Lﬂrﬁdm . WMM%M
Mo Keisng Ry Misurl Key mm‘m “"lﬂm’ ity of Marathion
T T mm
'Y - ATLANTIC OCEAN
aummnmw ot Mvits ke u
- F ovmish utir Misiic Bk
n_n» Leng  Dbia Honda State Park
mhm i
s :-m-ummwmwmm Rat - Propusd Owrsas Padig fish
sasen Alprniie Patis it Ealses : Point of ttaresifest fuar
waE Froposed Trads ' . ! mmmm@tm
©  fowHonds “y . 8 Ghuaber of Connes o st o
Hitori, ioges [ Gorn et



et — o i M —

e ne——— g TPl R

Exnloliny Taliesivin '
b Doy M N - st el Salong ¢
7 Dk Pt Lo At e Mok
PR R RREPE] NPERT
A Loy N SOy ) .
£ Tl Facanin Py
& oy et S ries
1. Vomgt- o
& Wesin Viaru) Blgis Mt
B oy et o farchet
18 Dysions Mkt
W Mol bkgenins. Mk
T2 Hgw Bk
13 H Jyriay Teyver Wisle i

Vrihed k. MZS: Pl oot Pey

e 1 T il L PR g bl £ . _
. ey ML ) * vy
/ 1 omg hay By Reeonifon Arsa I oveuiticy

- Mile Marker-85-—107F & — _‘J'":;":f‘ _
Mile Marker 0 - 65 W "oy e

. P ot kel -
AR IR e MG, o Stros rrnsaltede R . almp Palda Hands Dtate Pk
M:m Sl ne i S o '.\' Tt e Dot Bl tﬁ::lﬂf—mﬁlﬂ T
oy T bl hehe o  Supuriont Routtevscet Blagoic [ aren Koy e Mey: .
. ok Tl + e g f gL R on b Mendoe, : Wk Eaitig| Sl Fom: Hoctngor Sl

> abog - r gt R ) [ T
. .“'"‘. vt i bar 3yl Biprde L o WM--‘I-AI

. e - B - |
¢ e f.,(?]:-«-' Mm: PRCT R Py Ko oy Martng Sectusary fime Progwssd Suilg M
L1 &. ._ fkan B @ il fnonl

: — _ some o Vet
Lt Hmah. akiycn



e A e e e e i e . ) Y,

U L T P LT
C¥a by
ot 1 "ol Ml Reeis G Erogeg o
Eachia: L 8 D LR

Teath, bny
o ey

L '

[ R A
Dok Ronul Plaguls Mokl
Dy ;

A bk’ i i i

ATLANTIC OCEAN

a2 P (1t Pl 10
Tttt of blast Prt fx

o Rk o g Koot

i Clomir o Gaatmrne Do situs Cutg

Mg
Lol dart.



KEY WEST BOTANICAL GARDEN I’LAN'T LIST

Hammock Trees:

AP-P_QMDIK S

Canopy

Amphitecna larifolia Black Calabash PAL

Annona glabra P
Ateramnus lucidus
Bumelia salicifolia
Bursera simarubo
Canella winterana

ond Apple
Crabwood PAL
Willow Bustic PAL
Gumbo Limbo PAL
Wild Cinnamon PAL

Chrysophylhim oliviforme  Satin Leaf PAL
Clusia rosea  Pitch Apple PAL
Citharexylum fruticosum  Fiddlewood PAL
- Coccoloba diversifolia Pigeon Plum PAL

Colubrina arboresc
Colubrina elliptica

ens  Colubrina PAL
Soldierwoood PAL

Conocarpus erectus - Green Buttonwood PAL

Conocarpus erectus var. sericeus

Cordia sebestena  Orange Geiger PAL
Cupania glabra Cupania - PAL
Dryperes diversifolia Milkbark PAL
Exostema caribaewm  Princewood  PAL
Exothea paniculate Inkwood PAL
Ficus aurea  Strangler Fig

Ficus citrifolia  Shortleaf Fig PAL
Guapira discolor  Blolly PAL
Gyminda latifolia False Boxwood

Hypeiate trifoliare White Ironwood

. llex cassine dahoon  Dahoon Holly PAL
Krugiodendron ferreum  Black Tronwood

Lysiloma latisilignum - Wild Tamarind  PAL
Magnolia virgingiana ~ Sweet Bay Magnolia
Manitkara bahamensis ~ Wild Dilly 7
Mastichodendron foetidissimum  Mastic Tree  PAL
Metopium toxiferum  Poisonwood :

Myrica cerifera Wax ~myrtle PAL
Myrsine flovidana ~ Myrsine
Nectandra coriacea Lancewood PAL

Persea borbonea var. pubescens  Swamp Red Bay
Pinus elliottii var. densa Dade County Slash Pine

Piscidia piscipula
Pisonia rotundata

Jamaica Dogwood ~ PAL
Pisonia

Pithecellobium unguis-cati Blackbead
Reynosia septentrionalis  Darling Plum

Roystonia elara
Sabal paimetio
Sapindus saponari

Royal Palm PAL
Cabbage Palm PAL
Soapberry

Silver Buttonwood  PAL

PAL



Schaefferiar friitescens  Florida Boxwood

Simarouba glanca  Paradise Tree PAL
Swietenia mahagoni  Mahogany PAL
Zanthoxylum flavum  Yellow-heart PAL
Understory

Acacia choriophylla  Cinnecord

Acacia farnesiana - Sweet Acacia

Acacia macracantha  Long-spine Acacia

Acacia pinetorum  Pine Acacia

Acrostichum danaeaefolium  Leather Fern PAL
Amyris elemifera  Torchweood PAL
Ardisia escallonioides  Marlberry PAL
Baccharis angustifolia Saltbush

Baccharis halimifolia  Saltbush

Blechoum sermalatum  Swamp Fern

Bourreria cassinifolia Little Strongbark  PAL
Bourreria ovata  Strongbark PAL
Bourreria radula  Rough Strongbark

Bumelia celastring  Saffron Plum

Byrsoniama lucida  Locust-berry PAL
Callicarpa americana  Amertican Beautyberry PAL
Calyptranthes pallens  Spicewood PAL

Calyptranthes zuzygium Myrile-of-the-riverPAL
Capparis cynophallophora  Jamaica Caper PAL

- Capparis flexuosa  Limber Caper - PAL
Casasia clusiifofia  Seven Year Apple
Cassia chapmanii  Bahama Senna PALL

(ereus pentagonus  Dildo Cactus
Cereus robinii var. deeringii
Chiococca alba  Snowberry
Chiococca parvifolic  Snowberry

Chrysobalanus icaco  Cocoplam PAL
Coccothrinax argentata  Silver Palm PAL
Cordia globosa  Bloodberry PAL
Crossopetalupi rhacoma  Rhacoma PAL

Croton Iinearis  Pineland Croton

Dodonia viscosa Varnish Leaf

Dirypetes lateriflora Guiana Plum

Erithalis fruiticosa  Black Torch

Erythring herbacea Coral Bean

Eugenia axillaries  White Stopper

Eugenia confusa  Red-berry Stopper

Fugenia foetida  Spanish Stopper PAL
Eugenia rhombea  Red Stopper PAL



Forestiera segregata  Florida Privet

Guaiactum sanctum  Lignum Vitae PAL
Guettarda elfiptical Velvet —seed

Guertarda scabra  Rough Velvetseed

Hamelia patens  Fircbush

Jacquinia kevensis  Joewood PAL
Lycium carolinicnm  Christmas Berry
Maytenns phyllanthoides  Mayten
Mprcianthes fragrans var. simpsononii ~ Simpson Stopper
Opuntia spinosissima  Semaphore Cactus
Picramnia pentandra  Bitterbush
Pithecellobium guadelupense  Blackbead
Psidium longipes Long-stalked Stopper
Psendophoenix sargentii  Buccaneer Palm PAL
Psychotria ligustrifolia  Bahamian Wild CoffePAL
- Psychotria nervosa Wild Coffee PAL
Randia aculeata 'White Indigo berry

Savia bahamensis  Maiden Bush

- Schoepfia chrysophylloides ~ Graytwig

Serenoa repens  Saw Palmetto PAL
Sophora tomentosa  Necklace Pod © PAL
Surigna maritime Bay Cedar

Thrinax morrisii - Brittle Thatch Palm  PAL
Thrinax radicta  Florida Thatch Palm PAL
Trema lamarckiamim  West Indies Trema
Trema micranthum  Flonida Trema

Vallesia antillana  Pearl-berry - PAL
Ximenia americana Hog Plum

Zanthoxylum fagara  Wild Lime

Aquatic and wetland vegelation

Acrostichum danaeifolium  Leather Fern
Annona glabra Pond Apple

Avicennia germinans  Black Mangrove
Blechmum serruiofm  Swamp Fern
Camna flaccida  Yellow Canna
Conocarpus erectus  Green Buttonwood
Criman americarym  Swamp Lily
Dichromena spp.  Star Rush
Hymenocallis latifolia  Spider Lily - PAL
Hymenocallis palmeri  Alligator Lily
Juncus effuses  Soft Rush

Laguncularia racemosa  White Mangrove

PAL



Nymphaea odorala White Water Lily
Pontederia lanceolata  Pickerlweed
Rhizophora mangle  Red Mangrove

Sagiftaria spp.  Arrowhead

Scirpus spp.  Giant Bulrush

Sisyrinchium ctlanticum  Bhie-eyed Grass PAL
Sparting bakeri  Sand Cordgrass PAL
Thalia geniculata  Thalia

Tradescantia ohiensis Spiderwort
Tripsacum flovidanmm  Florida Gamagrass PAL

Parking Area Landscaping Plants Shrubs and Ground Cevers
See above plants as PAL as well as following
Al Native Wild Flowers '
Ageratum littorale Blue Mist .
Andropogon spp.  Bluestem Grasses
Argusia gnaphalodes Sea Lavender
Asclepias spp.  Butterfly weed

" Borrichiaspp. ~ Sea Oxeye Daisy
Calycanthus floridus  Allspice
Conoclinium coelestimim Ageratum
Coreopsis spp  Coreopsis
Crossopeialtum ilicifolium  Quailberry

Echinacea puapurea Coneflower
Eragrostis spp.  Eliot’s Lovegrasses
Ernodea littoralis Beach Creeper
Gaillardia pulchella  Blanket Flower
Glandularia maritime  Beach Verbena
Gossypium hirsutum ~ Wild Cotton
Helianthus debilis Beach Sunflower
Hibiscus coccineus Scarlet Hibiscus
Hypericum spp. St. John's Wort
Liatris spp.  Blazing Star
Lobeliaspp.  Cardinal Flower
Muhlenbergia capillaries Muhly Grass
Nephrolepis spp.  Ferns :
Osmunda spp.  Fern’s
Passiflora spp.  Passionflower
Polystichum acrostichoides  Christmas Fern
Rudbeckia hirta Rudbeckia spp.  Black-eyed Susan
Ruelliaspp.  Ruellia
Sabal etonia  Florida Scrub Palmetto
Sabal minor
Salvig azurea Blue Sage
Scaevola plupieri  Inkberry



Schizachyrium scoparium  Bluestem grasses
Sermna spp. Cassias

Sisyrichinm spp.  Blue-eyed Grass

Solidago spp.  Goldenrod

Sparting spp.  Grasses

Stachytarpheta jamaicensis  Blue Porterweed
Symphotricum spp.  Asters

Tripsacum spp.  Grasses

Zamia pumila  Coontie

Zephyrarthes spp.  Rain Lilies



ATTACHEMERT C

1831398
g;:“naa pgh 2468

Legal Description: {Ingress/Egress & Ulility Egsement):

Prepared by undersigned:

Being a part of fond located on Stock istand, Monroe County, Florida end
being more particularly described os follows: -

Beginning at coordinates. of which are N 87,268.27 and £ 407.559.07, based
on the United States Coost and Geodetic Survey's Mercotor Grid Coordingte
System, Florida tost Zone, 1883, which hos for its zero coodinates ¢ poirt
at Latitude 24°20°00" North and 500,000 feet West of Longitude 81°00°00",
soid point being the intersection of the Easterly Right—of-Way Line of Junior
College Road and the Northerly Right—of—Way Line of U.S. Highway No. 1
(Stote Rood No. 5), at the Westerly end of Junior Collage Road; ; thence
N.70°40°03"E., aglong the said Northerly Right—of-Way Line of U.S. Highway
No. t o distance of 21.39 feet; thence N.O4'20'14™W., a distance of 784.40
feet; thence S.BO21°03'W., o distance of 111.41 feet; thence S.5805'53™W.,
o distance of 304.38 feet; thence S.34°1310°E., a distonce of 3593 faet to
the Point of Beginning; thence continue S 34'1310” £ for a distance of
46.61 feel, thence S 34°45°03" W for o distonce of 142.04 feet to the
Northeosterly Right—of-Woy Lina of Junior College Road; thence N 39°47°17"
W along the soid Northeasterly Right-of—-Way Line of Junior College Road for
59.34 feel: thence N 40°13'12" £ for g distonce of 143.60 fest to the Point
of Beginning.

Parcel containg 7286.10 squore feet or 0.167 acres, more or fess.

-



RESEUTION NO. 091-322

UNDERSTANDING BETHEEN THE CITY OF EEY WEST,
FLRIDA AND KEY WEST BOUANICAL GARDEN
SOCTETY, INC.; PROVIDING AN EFFECTIVE DATE.

NOW, THEREFGHE, BE IT RESOLVED by rhe City Commlssion of the Clty
of Key West, Florida that the attached Mesorandum of Understanding between the
City of Key West, Florida, and the Rey West Botanical Gavden Society, loc. is
hereby approved, subject to the contingencies stated below: 7

1 City shall have the right to allow Camty\to construct
and maihl:ain fence at 6 feet height and parking spaces

" as shown on 5/1/91 survey
2) City shall have the right to allow Coumty to use

exinting roadway as shown on 5/1/91 survey with access

to County compound through proposed 10 feet gates as

shown on survey. S

"The City Manager is hereby authorized to execute said Memorandum on behslf of
the Cicy of ey West, and the City Clerk is hereby authorized to attest to his
signature and affix the Seal of the City thereto.

This Resolution shall go into effect immediately upon 1its passage and
adoption and authentlieation by the signatures of the presiding officer and the

Clerk of the Commission.

Passed and adopted by the Clty Commdssion at & meeting held chiz 16  day

of July , 1991.




maintenance, to develop a long-range plan for the eshancement and beautification
of the garden, and to emmage the educarional use of the premises by all
sectors of the commnity.

2. To encourage state and locael agencies to use the premiges as a botanical
garden and arboretum as the parties hereto shall deem advisable.

3. That the Botanical Society shall not use the presises for any other purpose
unlegs such purpose is approved by the City Comnission or (as to one-time useg
such as fundraisers} by the City Manager.

4. That any capital improvements to the premises shall be submitted to the City
Manager for approval prior to commencement of coustruction, and the City Mansger
shall have the right to deny approval for same, and the Botanical Society shall
cbtain the approval of the City Building Department and the City Engineer and
any necessary permits, prior to the commencement of construction. Capital
improvements shall include provision of utility services to the premises.

S. That there shall, during the term of this Memcrandum, be no mechanics’ lieng
upon eny buildings or improvements which may at any time be put upon- or be upon
said premiges, and that in case of any mechanics' liens, the Botanical Society
wgt pay off the same; and chat £f default in payment thereof shall continue for
thirty (30) days after written notice, the City shall have the right and
privilege, at its option, to pay off the same or any portion of the same, and
the @t sc paid, including expenses, shall, at the option of the Ciry be due
and paysble by the Botanical Soclety with Interest thereon at the rate of six
(6) percent per anmm, and in addition the City shall have the right to
{mmediately terminate this Memorandum of Understanding without the necessity of
providing any further notice to the Botanical Soclety.

6. That any permanent improvements to the premises shall become the exclusive
property of the City at the conclusion of the term of this Memworandum of
Understanding without the necesgity of any instrmument of couveyance. _
7. That the Botanical Society will adhere to the Management Practices
developed by the Nature Conservamy for Orthalicus reses reses, The Stock Island
Tree Snail. '

8. That the Botanical Society will not use or permir any person to use in any

manper whatsoever the premises, ©or any improvemsnts now on or hereafter
constructed or placed on said premises, nor any portion thereof, for any purpose
caleulated to injure the reputation of the premlses or of the neighboring
property, nor for any purpcse or use in viclation of federal, state, or local



maintain and preszerve the premises; and

WHEREAS, the Key West Garden Club previously entered into a Memorandum of
Understanding with Tha Nature Congervancy delineating responsibilities for the
" mapagement of the habltat of the federally endangered species, Orthalicus rveses

reses, The Stock Island Tree Snail, (See attached Exhibit B); and

WHEREAS, the Botanlecal Society intenda to enter into a similar Memorandum of
Understanding with The Hature Conservency upon execution of chis Agreement for
the same purpoges; and '

WHEREAS, the Botanical Sociéty has stated in ite By-Laws the following purposes:
to preserve, develop, and maintain the Key West Botanjcal Garden as an arboretum,
botanical garden, and wildlife refuge; and to encourasge educational use of the
Key West Botanical Garden by school children, youth organizations, college
students, residents of the Florida Keys and vizitors from other areas who wish
to learn about tropieal vegetation and wildlife indigenous to the Florida Keys,
{See attachwed Exhibit C); and

uimms, the Botanical Society will preserve and maintain the premiges at no
cost to the City for its services; and

mys, the Botanical Soclety intends to develop a long-range plan for the
enhsncement and beautification of the prenises urilizing the knowledge of experts
in the fields of sub-tropical flora and faung; and

WHERFAS, it is In the best interests of the City, both fiscally and
environmentally, to have the Botanical Soclety preserve, maintain and enhance
the premises; '

NOW THEREFURE, the Cicy and the Botanical Soclety agree as follows:

The Botanical Society agrees:

1. To preserve the premises as a sub-tropical botanical garden and native
hardwood bammock, and to operate said premises to provide the necessary care and



MEMOBANM OF UNDERSTANEING

This Memorandum Of Understanding entered into this \¥™ay of September, 1991,
between the Ciry of Key West, Florida, a mmicipal corporation organized and
existing under the laws of the State of Florida, (hereinafrer, "City') and the
Key West Botanlcal Garden Societ}, Irc., & Florida nonprofit corporation
(hereinafter, "Botanical Society').

WITHESSETH
WHEREAS, the City is the owner of a parcel of‘real property known as the Key
West Botsnical Garden and Arboretwm (hereinafter, "the premises'’) located on
Stock lsland, Key West, Florida. (See attached Exhibit A, Legal Description
adopted and incorporated berein by reference); and

WHEREAS, the City passed and adopted Resolution 2008 on Jamusry 3, 1961
establishing the property am & permenent Botanical Gerden end Arboretum) and

WIERFAS, both the City and the Botanical Society are committed to the
respongible management of the habitat of the only known extant population of
the federally endangered species Orthalicus reses resea, The Stock Island Tree
Snail, and both are committed to preserving the aesthetic beauty of the remnant
tropiéal hammock which provides habitat for other chreatened and endangered
specles;, and

WIEREAS, the City sgrees to be responsible for all ordinary costs Lncurred in
preserving the permanent Botanlcal Garden and Arboretum pursusnt to Resolution
2008, with any extracrdinary expenses to be appraved by the City Commission; end

WMEREAS, the City has previcusly leased the premises to the Rey West Garden

Club, a Florida corporation, and sald lesse expires in September 1991, and
the Beotenical Garden Commictee of the Key Wesc Garaen Ciub assumed

respméibility for the preservation and maintenance of the premiges; and

WHEREAS, the Botanieal Garden Compittee of the Key West Garden Club, with the
approval of the Key West Garden Club, formally formed the Key West Botanical
Garden Society, Inc. for the sole purpose of expanding its menbership ro becter



law.

The Cicy agrees: ‘

| 1. To pm_vida security, by routine police patrol, for the prémises, at no
greater level than that currently provided and contingent upon continued funding
of the current level. |
2. To provide two 55-gallon drums to be serviced for pickp by the City's solid
waste contractor at no cost to Botanical Society, and to waive landfill tipping
fees until final landfill closure only, of trimmings from the premises. ' Seid
fee waiver shall not extend beyond the landfill closure date of the City's
landfill. ‘
3. Opening and closing of the premises shall be the responslbility of staff at
Bayshore Manor, Monday through Friday, opening to be at 8:00 a.m., closing at
5:00 p.m. Opening and closing on Saturdays and Sundays will be the
respongibility of tf\e Botanical Society.

The Memorandum of Ihiderstarldihg sets forth all the covenants, promises,
agreements, and understandings between the City and the Botanical Society
concerning the premises. No suBseq.mt altération, amendment, change, or
addition to this Memorandum shall be binding upon the City or the Botanical
'Society unless reduced to writing and duly executed by both parties.

This memorandum shall be effective as of the Jth day of September, 1991
and for fifteen (15) years thereafter.

This Memorandum may be terminated by either party upon cne (1) year written
notice to the other party at the addresses set forth below, and wmay also be
terminated by either party for material breach of the covenants and agreements
contained herein upon thirty (30) days’ written notice to the other party at the

addresses set forth balew,



In witness whereof, the parties hereto have executed this Memorandum of

Understanding the day and year first above written.

CITY OF KEY WEST, FLORIDA KEYWEST BOTANICAL GARDEN SOCIETY, INC.
P.0. BOX 1409 P.0. BOX 2436
KEY WEST, FL 33040-1409 KEY WEST, FL 33045-2436
P SN G s i Wag O

G. Felix Cooper Ella May Crane

City Manager President ]
ATTEST: : _ - ATTEST:

i A
AN | e

(SEAL)




LEGAL DESCRIPTION

: From the intersection of the centerline of U.S. Highway Mumber One (1) and
the east abutment of the Stock Island Highway Bridge go easterly along the
centerline of U.S. Highway Number One {1) a distance of 300.00 feet to a point;
thence making a deflection angle of 91 degrees 10 minutes with the last described
course a distance of 305.64 feet to a point; thence making a deflection angle
of 32 degrees 40 mimites to the left with the last described course a distence
of 330.00 feet to Traverse Point One; thence making a deflection angle of 13
degrees 13 minutes to the right with the last described course a distance of
300.00 feet to Traverse Point Two; thence making a deflection angle of 8 degrees
49 minutes to the right with the last described course a distance of 265.00 feet
to Traverse Point Three and the Point of Beginning of the parcel of land herein
being described; thence run in a northeasterly direction parallel with the
southerly line of the land held by the Cerebral Palsy Association 200 feet to
a polnt; thence turn a deflection angle of 79 degrees 30 minutes right and run
thence southerly 210 feet to the northerly line of the Monroe County Hospital
property; thence northeasterly and at right angles, along the northerly line of
said Hospital property 300 feet to a point; thence turn a deflection angles of
31 degrees 15 minutes 10 seconds right and run thence 111.91 feet to the
northeast corner of the said Hospital property; thence turn a deflection angle
of 87 degrees 45 minutes left and run thence northwesterly 435 feet to a point;
thence tum a deflection angle of 29 degrees zero minutes right and run thence
northeasterly 400 feet to a point; thence turn a deflection angle of 12 degrees
15 minutes Ieft and run thence northerly 300 feet to a point; thence turn a
deflection angle of 61 degrees 45 mimites left and run thence northwesterly 50
feet to & point; thence hum a deflection angle of 89 degrees zero minutes left
and run thence scuthwesterly 585 feet to a point which bears N 20 degrees 8
minutes E from the northeast corner of property described in OR 365 at Page 324
of the Public Records of Monroe County, Florida; thence run 130 feet more or less
to said northeast corner; thence rm easterly , along the northerly line of tha
property of the Florida Keys Aqueduct Commission 200 feet to & point; thence run
southerly al the easterly line of said Florida Keys Aqueduct Commissicn
property 401.18 feet to the southesst cormer of said property; thence run
westerly along the southerly line of gaid Florida Keys Aqueduct Commission
property 200.36 feet to the southwest corner of said property; thence tum a
deflection angle of 45 degrees left and run thence southwesterly along the
southerly line of a 30 foot wide easement 372.71 feet to a point on the tangent
line between traverse polnts 3 and 4; thence run southerly along said tangent
line 106 feet back to the point of begimming, containing 11 acres more or less.
ALS0, & parcel purportedly belonging to the City and lying along the Northeast

of Hospital Road where it intersects with Junior College Road, and
measuring approximately 200.00' x 53.28' x 202.85' x 53.16', and comprising
épproximately 10,600.00 square feet, shown as Parcel "A" on a Phillips & Trice
survey dated May 3, 1981. '

Excluding those areas of encroaechment by Monroe County depicted on a survey dated
5/1/91 titled "Agreement between Mouroa County and City of Key West'',

EXHIBIT "A"



The Nature Conser_vancy

Florida State Office
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding exists to serve as the document outlining the
working relationship between the Key West Garden Club (The -Garden Club), West
Martello, Key West, Florida 33040 and The Nature Conservancy {INC}, 1800 North
Kent Street, Arlington, Virginia 22209,

WHERFAS, TNC is a private, nonprofit organization devoted to the preservatlon
of natural diversity; and

WHERFAS, The Botanical Garden Cunmittee of The Garden Club {The Committee), as
managers of the Key West Botanical Garden and Arboretum (The Gardens), is
responsible for the management of the habitat of the only known extant
population of the federally threatened species Orthalicus reses reses, ’I'he
Stock Island Tree Spail; and . _

WHEREAS, both TNC and The Committee are committed to preserving this species,
and the sesthetic beauty of the remnant tropical hammock which provides the
last remaining habitat for same;

NOW THEREFORE, the parties agree as follows:

The Mature Conservancy agrees to:

1. Assist in the funding of a fence for The Gardens.

2, Assist The Committee in the development of a management plan for The
Garden.

3. Provide biological information about the Stock Island Tree Snail to

- - The Committee.

4. Inform The Committee of any protection efforts undertaken by TNC on
behalf Bf the Stock Island Tree Snail.

5. Assist as requested in coordinating any land protection efforts
between the City of Key West and TNC with The Garden Club, :

The Botanical Garden Committee of the Garden Club agrees that:
1. All long and short term management plans for The Garden must be
approved by The Florida TNC Director of Stewardship.
2. It will refrain from the use of any fungicide or msecticide in The
' Garden except under specific conditions discussed with TNC.
3. The Gardens will develop any watering system m canjlmction with the
needs of the Stock Island Tree Srail.

This Memorandum shall be effective as of July 1, 1987,

'I'his Memorandum may be terminated by either party upon one (1) year wntten
notice to the other party at the addresses set forth above.

In witness whereof, the parties hereto have caused this instrument to be
cuted by their representatives as of the day and year written above.

5/} /3’7

Date / {
ervancy Representative Date ~ {

Jahmn r:oak State Director
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Executive Summary on

Orthalicus reses reses Survey
prepared by Kevan sunderland

A survey to determine the current size and distribution of the Stock Island
population of the Federally threatened species, Orthalicas reses reses was
conducted under contract to The MNature Conservancy during the summer of 1986.

According to museum records, 0. reses reses was originally restricted to the
Key West/Stock Island area. The only natural population of the animal exists
in 2 highly disturbed and fragmented piece of tropical hammock owned by the
city of Key West. The remnant tropical hammock tree species that still
sustain apimals are scattered in what is now a parking lot, a golf course
fairway and a small botanical garden.

During the period of greatest movement, the rainy season, each potential tree
throughout these three areas was checked for the presence of individual
animals and/or the presence of snail feed lines. Where possible, cbserve;
animals were aged by counting growth rings. Live animals were not touched or
marked, therefore numbers are not expected to be absalute. Observations
concerning dead snails were recorded,

The report contains a discussion of the use of feeding lines for
identification, as well as a method for aging using growth lines, A
discussion of the known and suspected predators of Lipuus spp. and 0. reses
reses rTevealed the authors observations of raccoons, grackles, hermit crabs,
man and ants preying on these two groups. The author also remarks that in a
situation such as the Stock Island locations, whers there is no interior
protected hammock, "weedy' species such as rats and opossums may prey on the
snail, .

In addition to predation, the author remarks that the exposed nature of the
existing habitat further stresses the population because of the change in
humidity. An intact tropical hammock is a dense shady environment.
Fluctuations in humidity are moderated because of the denisity of the
vegetation and the low light intensity. This situation favors lichen, fungus
and algal growth (food source of snails), helps reduce dessication during dry
periods and buffers the thin shelled hatchling in its vulnerable first
season. The existing habitat consists of ‘isolated trees in a mowed parking
area {County parking lot), a strip of trees next to a fairway (goif course),
éndda §m311 botanical garden with mumerous non-native species (Botanical
arden).

This condition is resulting in more exposure to wind, less available food,
more predation, less opportunity for movement between trees and no opportunity
for movement between the three centers of distribution, , -

The total population is estimated to be no more than 120 animals, There were
95 sightings. (Due to the inadvisability of marking these individuals,
duplicate sightings were highly probable.) The totai extant population has
been dramatically reduced since the survey conducted by Jane Deisler in 1981.
ggothat time, Deisler estimated the total population to be slightly less than

S -
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In this report the author recoénizes three centers of distribution and records
sightings as follows:

The Colf Course: 17 individuals were observed in this area, In addition to
being removed by man, the author suggests that watering during the dry
‘season may be a main source of stress to this population. Spray from
aerial irrigation during the dry season would trigger premature release
from estivation for mature snails and possible death to the unhatched
shells at the base of the trees, should the area be substantially
saturated. :

Botanical Garden: 30 individuals were sighted in this area. Although the
area 1s less stressed than the other two, the author recommends continued
removal of Brazilian pepper and refurbishing of hammock with mature native

species.

The County Parking Lot: Formerly the center of the population, 48 animals

' were observed in this area. This population is highly stressed. The host
trees are isolated by mowed grass. Cars park under the trees, the County
has put gravel and, in some cases, concrete under some of the trees {much
has since been Temoved). The animals are being picked off the trees by
passersby. Food supplies are very low. The lack of vegetation around the
host trees makes the snails very vulnerable to dessication. The nesting
boxes, although a valid shart-term solution, present long-temm problems.
They restrict movement between trees and, should a snail fall onto these
rocks, the result would be almost certain death.

“The author cautions that the species is in immediate danger of extinction at
this site. He recommends the following actions:

. The species be listed as Federally endangered.

. The extant hahitat be enhanced with reforestation efforts.

. The County parking lot be closed.

The zgcks surrounding the nesting boxes be removed once the lot is
closed.

Predators be trapped.

All trash and old cars be removed from the area.

All watering, fertilizing and/or spraying of the area with pesticides
be stopped.

. Eliminate traffic from golf course hammock area.

. Refrain from mowing around hammock trees with mower,
10. Eliminate fire ants from habitat areas. -
11. On-going monitoring of population.

12. Relocation, to establish greater distribution.

LA S
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The author cutlines recommendations in detail for each wnit including
suggestions for trees to use in reforestation, methods of relocation, tree
trimming practices and survey questions.
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BY-LAWS

KEY WEST BOTANICAL GARDEN SOCIETY

ARTICLE I
NAME

The name of this organization shall be the KEY WEST BOTANICAL
GARDEN SOCIETY.

ARTICLE 1I
PURPOSE-

Section 1.

The purpose of this organization shall be to preserve, develop,
and maintain the Key West Botanical Garden as an arboretum,
botanical garden, and wildlife refuge.

Section 2.
This organization will encourage educational use of the Key West

Botanical Garden by school children, youth organizations, college
students, residents of the Florida Keys, and visitors from other
areas who wish to learn about tropical vegetation and wildlife
indigenous to the Florida Keys.

Section 13,

This organization will 'seek appropriate funds to provide for
financial and volunteer support to the Key West Botanical Garden
within the meaning of Section 301 (c) {3) of the Internal Revenue
Code of 1954,0r amendments thereto.

ARTICLE III
_MEMBERSHIP AND DUES

Section 1. _ .
Membership in this organization shall include all dues-paving
 individuals and organizations in sympathy with its purposes.

Section 2.

Dues shall be payable annually and become due on the date of the
annual meeting. Categories of membership and membership dues
will be determined by the Executive Board.



ARTICLE IV
MEETINGS.

Section 1.
This organization shall hold an annual meeting, the date to be’
determined by the Executive Board.

Section 2.
A special meeting of thig organization may be called by the

Executive Board.

Section 3.
Ten members shall constitute a quorum to transact business at

any general or special meeting.

ARTICLE V
CFFICERS AND DIRECTORS

‘Section 1. :
The officers of this organization shall be a President, Vice-
President, Recording Secretary, Corresponding Secretary, and

Treasurer. The officers shall the usual duties and authority
exerciséd by officers of any organization.

Saction 2. ‘
There shall be five elected Directors and the immediate past

president of the Key West Botanical Garden Society. 1In addtion,
there shall be up to five directors appointed by the Executive
Beard as needed,

Section 3. L .
Officers and directors shall be nominated by a committee chosen

by the Executive Board. At least one member of this committee
shall not be a member of the Executive Board. Additional
nominations may be made from the floor at the annual'meeting
with the consent af the nominee. - ‘

Bection 4. N
The nominated officers and directors shall be elected by majority
vote of the members Present at the annual meeting. The term of
office shall he one year, or until successors have been elected,
and shall begin immediately following the annual meeting, No
cfficer, except Treasurer, may serve more than three consecutive
terms. o

Section 5.
Vacancies shall be filled by appointment by the Executive Beard

until the next regular election.



ARTICL
EXECUT. ... BOARD

Section 1. ‘

The officers and directors, elected and appointed, shatl
constitute the Executive Board. The Chairman of the Botanical
Garden Committee of the Key West Garden Club shall serve asg
ex-cfficio member of the Executive Board.

Section 2.
Each Executive Boarg shall establish itg own rules and procedures.

Section 3.

consistent with the pPurposes of this organization. The Presgidant
shall be ex~sfficio member of any committeesg,

Section 4. k
The Executive Board shall meet at its discretion.

Section 5.
Five members of the Executive Board shall constitute a quorum.

" ARTICLE VII
AMENDMENTS

Amendments to the By-Laws may be presented at any meeting of the

general membership to be approved by a two-thirds vote of the
members present at the next regqular meeting. '

ARTICLE VIIT
DISSOLUTION

Section 501 (¢) {3) of the Internal Revenue Code of 1954, or
amendments thereto.

ARTICLE IX
PARLIAMENTARY PROCEDURE

Robert's Rules of Order, Newiy Revised, when not in conflict with
thesze By-Laws, shall govern the proceedings of thig organization.

These By-Laws have been'adopted this twenty-third day of May, 1983.
These By-Laws have been revised this sixteenth day of January; 1990,
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