RESOLUTION NO. 15-018

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, RATIFYING AN
EMERGENCY PROCUREMENT DATED DECEMBER 31, 2013
AND APPROVED BY THE CITY MANAGER AS ALLOWED
UNDER SECTION 2-797(2) OF THE CODE OF
ORDINANCES, EXTENDING THE AGREEMENT FOR CRUISE
SHIP PASSENGER SHUTTLE SERVICE THROUGH
DECEMBER 31, 2014 .(ORIGINALLY APPROVED IN
RESOLUTION 07-379 AND EXTENDED IN RESOLUTION
12-307) ; APPROVING A ONE-YEAR EXTENSION OF THE
“AGREEMENT BETWEEN THE CITY AND HISTORIC TOURS
OF AMERICA, INC.” (INCLUSIVE OF THE FIRST
. AMENDMENT TO AGREEMENT, AND THE EMERGENCY
PROCUREMENT EXTENSION), SUBJECT TO ADDITIONAL
NEGOTIATIONS AFTER SIX MONTHS, FOR THE
PROVISION OF SHUTTLE SERVICES FOR CRUISE SHIP
PASSENGERS; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, - in Resolution No. 07-379, the City Comﬁission
awarded the bid of Historic Tours of America, to provide shuttle
services for cruise ship passengers for the City of Key West; and

WHEREAS, in Resolution No. 12-317 the City Commission
approved the “First Amendment to Agreement,” amending certain
terms of the “Agreement-Between the City of Key West and Historic
Tours of America, Inc.” and extending the agreement through June,
2013; and

WHEREAS, in December 2013, then-City Manager Bob Vitas
approved a retroactive emergency procurement extending the amended

agreement upon negotiated terms, effective through December 31,

2014; and
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WHEREAS, City staff has determined it is necessary to extend

the contract to ensure ongoing Cruise Ship Passenger Shuttle

Services.

NOwW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached emergency procurement dated
December 13, 2013 by then-City Manager Bob Vitas, pursuant to
section 2-797(2) of the Code of Ordinances, for an extension of
the Agreement for cruise ship passenger shuttle services is hereby
ratified retroactive for June 30, 2013 through December 31, 2014.

Section 2: That an additional one-year extension of the
“Agreement Between the City and Historic Tours of America, Inc.,”
inclusive of terms contained in the “First Amendment to Agréement,”
and the Emergency Procurement ExtensionQbf the Agreement, is hereby
approved, subject to additional negotiations after six months.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by

the signature of the presiding officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 6th day of January , 2015,

Authenticated by the presiding officer and Clerk of the

Commission on January 7 , 2015,
Filed with the Clerk January+7 , 2015,
Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes

Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes

Commissioner Tony Yaniz Yes

CRAZ@ CcafES, MAYOR

CHERYL SMITH, €ATY CLERK
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THE CITY OF KEY WEST

201 William Street Key West. FL 33040 {303) $09-3790
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EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
CC: Sarah Spurlock, Assistant City Manager
Greg Veliz, Assistant City Manager
FROM: Doug Bradshaw, Port and Marine Services Director
DATE: December 18, 2014

SUBJECT: Extension of the Agreement for Cruise Ship Passenger Shuttle Service.

ACTION STATEMENT

Approving a one (1) year extension of the Agreement for Cruise Ship Passenger Shuttle
Service to Historic Tours of America, Inc. (HTA) per Key West City Ordinance Section 2-
797(4)b, authorize City Manager 1o negotiate the per passenger fee with HTA after six (6)
months, and ratify the emergency procurement.

PROJECT ISSUE

Resolution 07-379 awarded an agreement to HTA to provide shuttle service for cruise ship
passengers embarking and disembarking from the Navy Outer Mole Pier. The original
agreement was extended on November 12, 2012 per Resolution 12-317 and ran through
June 30, 2013. Former City Manager Bob Vitas, per Section 2-797(2), extended that
contract on an emergency basis (which must be ratified by City Commission) until
December 31, 2014 in order to allow sufficient time for the City to resolve the lease
agreement with the Navy for the use of the Quter Mole.

[n order to continue with uninterrupted shuttle service to cruise ships scheduled to dock at
the Outer Mole, staff is recommending the following at this time:

1. Exempting this contract from the competitive bid requirements per Key West City
Ordinance Section 2-797(4)b,

2. Extending the terms of the existing agreement for one (1) year,

3. Extending the cost (§3.55 per passenger) of the existing agreement for six (6) months
with the option to continue services for another six (6) months at a rate to be negotiated
by both parties.

HTA has agreed to these conditions. Additionally, HTA is currently the only company in
Key West able 10 provide the service. Under the original bid in 2007, HTA was the only
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bidder. In 2012 when the City advertised a bid for the service, no companies bid and the City had to
negotiate with HTA in order to continue providing the service. Currently the City is reviewing the
sightseeing vehicle franchise ordinance it currently has in place. Revisions of that agreement may
increase the ability of other operators to provide the service.

The City has explored the option of providing the service in-house, but feel at this time it is not viable
both from a financial or practical stand point. It is estimated that initial start-up cost would be
anywhere from $1.5 to $2.0 million, not including a building to store the vehicles the City would have
to purchase. Operating costs have estimated to be around $500,000. Staff feels it would be extremely
difficult to hire drivers and keep drivers for the estimated 80-90 port calls each year at the Outer Mole.

OPTIONS
There are two options:

1. Authorize the extension of the current agreement based on the above conditions per
Key West City Ordinance Section 2-797(4)b, authorize City Manager to negotiate the
per passenger fee with HTA after six (6) months, and ratify the emergency procurement

2. Disapprove the extension of the contract.

ADVANTAGES/DISADVANTAGES
Approval of the extension protects the City from financial loss of canceled port calls.

FINANCIAL ISSUES

There are no financial issues with extending the agreement. The City has budgeted the service and
the current per passenger fee collected from the cruise ships is sufficient to cover the expense. If
the agreement is canceled and the City is unable to transport passengers off the Quter Mole as
required by the Navy, the cruise ships would have to cancel the port calls and the City would lose
the corresponding revenues.

RECOMMENDATION

Staff recommends approving a one (1) year extension of the Agreement for Cruise Ship Passenger
Shuttle Service to Historic Tours of America, Inc. (HTA) per Key West City Ordinance Section
2-797(4)b, authorizing the City Manager to negotiate the per passenger fee with HTA after six (6)
months, and ratification of the emergency procurement.




THE CITY OF KEY WEST
Post Office Box 1409 Kéy West, FL 33041-1409 (305) 809-3700

TO: Bob Vitas, City Manager
FROM: Doug Bradshaw, Port arid-Marine Servicés Director
cc: - E. David Femandez, Asst. City Manager— Opérations

Mark Finigan, Asst. City Manager — Administration
DATE: December 30, 2013

SUBJECT:  Emergency Procurement: Extension of the Agrcement for Cnuse
Ship Passenger Shuttle Service

Resolutiori 07-379 awarded an Agréement to Historic Tours of America (HTA) to
provide shuttle service for cruise ship passengers embarking and disembarking from
the Navy Outer Mole Pier. The original agreemerit was extended on November 12,-
2012 per Resolution 12-317 and expired on June 30, 2013 without either party
officially extending the Agreement for six (6) months as allowed for in the
Agreement. A verbal agreement did occur between the parties. That extension if
officially exécuted would expire on December 30, 2013. The City felt that the
extension would have been sufficient time to resolve the lease agreement with the
Navy for the use of the Outer Mole and would have allowed adequate time for
rebidding of the shuttle service. Howéver, the City is continuing to negotiate with the
Navy and the outcome is uncertain at this point. K

In order to continue with uninterrupted shuttle service to cruise ships scheduled to
dock at the Quter Mole and to authorize payment for past service it is necessary for
the City Manager to execui¢ an emergency procurement per City Ordinance 2-797(2),
in order to protect the City from financial loss of canceled port calls. The emergency
procurement retroactively approves the extension of the Agreement to December 30,
2013 and authorizes an additional twelve (12) month extension to the Agreement
beginning December 31, 2013 in order for negotiations between the City and Navy to
be resolved. HTA has agreed to continue shuttle service from December 31, 2013 at
the existing rate for an additional six (6} months. Beyond that HTA has agreed to
continue services for another six (6) months at a rate to be negotiated by both parties.

~ This emergency procurement will be ratified by the City Commission at the néxt
available meeting.




RESOLUTION NO._ 12~-317

[y

A RESOLUTICN OF THE CITY COMMISSION OF THE
CITY OF EEY WEST, FPLORIDA, APPROVING THE
ATTACEED “FIRST AMENDMENT TO AGREEMENT,”
AMENDING THE “AGREEMENT BETWEEN THE CITY OF
KEY WEST AND HISTORIC TOURS OF AMERICA, INC.
FOR THE PROVISION OF SHUTTLE SERVICES FOR
CRUISE SHIP PASSENGERS”; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, in Resolution No. 07-379, the City Commission
awarded the bid of Historic Tours of America, to provide shuttle

services for cruise ship pamsengers for the City of Rey West;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

"

Section 1: That the attached “First Amendment to Agreement,”

between the City and Historic Tours of America is hereby approved.

Section 2: That this .Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.
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Passed and adopted by the City Commission at a meeting held

this ith . day of November ., 2012, -

Authenticated by the presiding officer and Clerk of the

Commission on November 8 , 2012.

Filed with the Clerk November 8 , 2012,

CHERYL SMITH, CITY CLERK
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Executive Summary
Ta: BﬂgﬂnnViﬁiS,%Mﬂnﬂgﬁ' )
Fromr:  {n Fitton, Pot & Trasisit Directs .

Viay David Rernandsz; Assistant ity Mansger, Operations
Mirk Bisigan, Assistant City Manager, Administeation

Bate:  Qaober 10,2012
Bax CONTRACT POR CRUISE SHIP TRANSFORTATION SERVICES

ACTION -
This {5 a roquest to enler into a contmct with Histaric Tours of Anserita to provide transpoetation

strvioss for ciilse ship passehgers from the Suter Wole Per.

. X
Atﬁchugnst% mmﬁbmmmmﬂzesmaonm;mmaﬂyhd&mmm
mmnmmmmm%m&bmmmmﬁma
gualified conteidtors, Resohution 12:236. Staff zpproachod both focal vaidery copcemiipg sh
thommﬂmwmem with a possible six monfh extengion. HTA i tic
only wftracier hile to provide the peeded service.

The pfopéssd contract is an extension of their carment tanttat with the City woih two mitar chariges.
The nmber of passeangers to be transported per hour was redisced. fram 1700 16 1500 and the ogst fur
using, City biuses t supgement was et at the City’s standatd noneprofit s, carrenfly 350 per hoar.

FINANCIAL SMPACT:
Without & transportation confract the City will be usiable to utilize the Outer Male Pier for cruise
ghips, whith contributes ovérnet $500,000 to the City General Fund annuslly.

1, Appraval of this rexquest will ensore fanspartatios is available for the Quter Mole Pier while the
City negotiates a long term lease with the US Navy for use of the piér.

2, Disapjroval will require cancellation of ‘cruise ships scheduled to moor at the Guter Mole Pier

Staﬁ rmommmds ap:pmva]



FIRST AMERDMENT TO AGREEMENT

This Amgndinent o Agreement i entered imto this _8th day of November 2012, by
end between the City of Key West, Hmdgamﬁﬁpdmmﬁnnm%“ﬁtf')md
Historie Towrs of America; Inc., a Florida corporation (hereinafier “HTA™).

W}E&A&mmmmmﬁ:meﬁzI?d@dm
2007, {the “Agreement™), pertaining to chutils serviced f¢ eniise ship peisingsrs, a copy of

vﬂ:inﬁmatmbed bereto, memmmﬁydmmm
BA»

WHERRAS, this Agreesnent expires aii Octobe 18, 2012; asid

Wm&&mkm&uﬁmmmﬂﬂemfmmm
Wmm&mmmm&ﬂﬂgmmﬁ

WHEREAS, on Aungust 7, 2012, the- Cily Comuission of the City of Key West‘munﬂa,
Mkmtnmm lz-mmammﬂwmdﬁmmwmﬂmqmﬁﬂ
: g} 5 time et to feiiftate e fMeiance and avand of a competitive bid

ihrmahpmmmmﬁ

'wm&ammmmmwmmmwmfummd
WMM&HWE@W&I&WWdOfMW&e
aabd expimation date of thiz Agroenietit.

MW, THEREEDRE, in mutusd considaration of the bepefits conferved upon the parties
Wﬂmhmoi&sAmmmTYMHIAwmmﬁgﬁeAmﬂasﬁﬂm

RECITALS: That the sbove recitals are.tr gnd comest aod made a paxt hegeof,

Seefut i  Parageaph 2.3 of the Agreemeay I3 hereby deleted in its enfirely and replaced with
tbe fuflowing:
T tegolving {iconsistanties apong two or fivte sections of these docurieris, precedence
shal] be given in the following oxder: First Amendment to Agreement, Agresmeut, HTA's
responss;, City’s RFP.
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Section2:  Pasugtephs 2.3 end 2.4 of the Agreement are hereby deleied in their entirety and

I, considematistt of the performance. of the sgrvices ez set fortk i the aftachwd Service
Requirements, thig City shall to pap ta HEA based dd ¢ighty pesodnt (80%) of the total
pimnber of passngers and Ky peyornt (50¥5) of th gtew membety a5 evidenosd ¢4 the
mﬁammmawmmm The rate par passenger aptl crew
will be $3.55.

Béstiori %  Paragraph 2.8 of the Agreement is herehy deletid jii 15 entirety énd replaced with
the following:

HTA il transport 8 minimum of 1,516 passeiigers pes hour from any ship sbject to
fhis Agreement. In the gvent HTA is wishie fo trhsport a niinigimm of 1,500 passerigers
slual] tefmbrsd (Sty o1 he s of S50.00 per Bour i aich vebiske provided, with &
mininmmg charge fir X houes per ocounence. Bt the event City requires tntimsportaGon. of
menny of Gansportation st €7ty sole efst and expense.

Swetion4:  Puragraph 3.] of the Ageeniont b hereby deleted I iy entirety sivd tépilaced with
tellowng Dec - 30 ;201

This Agteethent is fir & tettn @ing s Junt 54, 2013. HTA snd City sy extend e
Agreement on fhe samy tesmm ad oonditions, for m addifionsd six (6} salemdar moxth
period, ith a increast negotinted by both partics, it mumally sgrecd to by thie partics at
leat ity (50) calendsr days Hier to the sonttes expiatin. IF ot renewed prior to the
time City way procesd to-ge evt for hid ot the serdoes,

Sectign &  Excap ss modified hereit, the Agreetent shall temain in fif] ftoe and effist

IN WITNESS WHEREOE, the parfies have sxesitted dhfs: Amiendment 1 Agroement on

CITY OB KEY WEST, ELORIDA

20af3
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RESOLUTION NO. _ 12-216

A RESOLUTION OF THR CITY COMMISSION OF THE

CTTY OF KEY WEST, FLORIDZ, RRERJRCTIKG THE BID

RECETVED TN RESPCNSE TO INVITATION TO BID

(ITB) $£12-020, FOR CRUISE BSHELP PASSENGER

SEUTTILR SERVICE, PURSUANT TO SECTION 2-834 OF

PHR CODE OF ORDINAMCES; PROVIDING FOR AN
- EFYECTIVE DATE

RHEREAS,  the sole response to ITE #12-020 included

mod.xf;cat:iona which :re.nd.ered it non-regponsive; and

WHEREAS, City staff anticipates a new lease with the U.S.
Ravy for the Mole Pier area will be nsgotiated and become effective
upon the expiration of the current lease in June, 2013; and

NOW, THEREFORE, BE IT RESOLVED BY THE CiTY CCM!{ISSIOH OF THE
CITY OF XBY WEST, FLORIDA, AS POLIOWS :

Section 1: That the bid received in resp:;nse to ITB #12'-
020, for Cruise Shn.g Pamsepgyer Shuttle Service is rejected pursudnt
to city coae of ordinances section’ 2-834.

r;ection 2: That City staff is hereby - authorized to
neéot:.ate an agreement for cruise ship passenger shuttle service at
the Havy Mole Pier to terwinate no mo:.i:e than six wmonths after the
commencement of the new Navy Mole lease (apticipated to commence in
June, 2013), to facilitate the isdsuance and award of a competitive
bid {F.or cruise ahip passenger shuttle service :Ln cmfoman;.a with

that new lease.



-

Section 3: ‘That this Resolution shall go ioto ‘effect
immediately upon its passage and adoption and authentication by the
. sigpnature of the presiding officer and the Clerk of the Commiasion.
Passed and adopted by the City Commission at a meeting held’

this _7th day of Angast ., 2012.
| Authenticated by the pmaid:'i.ng officer and Tlerk of the

Commigsion on Angast 8 . , 2012,

Filed with the Clerk Avgust: B ., 2012.

CHERYL Su:_tm CYTY CLERK

"
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RESOLUTION NO.__07-379

A RESOLUTION OF TEE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AWARDING THE BID OF
HISTORIC TOURS OF AMERICA FOR A SHUTTLE
SERVICE FOR CRUISESHIP PASSENGERS PURSUANT TO
RFP #04-007; PROVIDING FOR AN EFFECTIVE DATE
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Sectiop 1: That the bid of Historic Tours of America is hereby
awarded upon the terms and conditions set forth in the attached
Agreement .

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 16th day of Octobar , 2007,

Authenticated by the presiding officer and Clerk of the

Commission on _ October 17 , 2007.

Filed with the Clerk October 17 , 2007.

CHERYL SMITH, CITY CLERK

¥ Lyperres on oct.

S0\



Executive Summary
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To: Jim Scholl, City Manager

From: Raymond Archer, Port Director
Doug Bradshaw, Port Project Manager

Date:  October 5, 2007

Re: New Historic Tours of America, Inc Transportation Contract for Outer Mole Cruise
Ship Passengers

PROJECT ISSUE

In March 2007, the City readvertised Request for Proposal 04-007 (RFP #04-007) with bids due
on April 11 for transportation services for Cruise Ship passengers arriving at the Quter Mole.
The original RFP was advertised in January and no responses were received. Historic Tours of
America, Inc (HTA) was the only bidder that submitted a response to the readvertised RFP.

The following are the major terms of the AGREEMENT that were negotiated with HTA:

L.

The parties agree that HTA for a petiod of 12 months commencing on the date the
AGREEMENT is entered into by both parties shall be paid by the CITY based on eighty
percent (80%) of the total number of passengers and fifty percent (50%) of the total
number of the crew members as evidenced on the manifest for each vessel docking at the
Quter Mole. The parties agree that the rate within the 12 months period will be $2.60 per
passenger and $2.60 per crew member.

At the end of the 12-month period the parties agree that the pre-established rates to be
paid by the CITY will remain based on eighty percent (80%) of the total number of
passengers, and fifty percent (50%) of the number of crew members as evidenced on the
manifest for each vessel docking at the Quter Mole. The rates will be adjusted to $3.25
per passenger and $3.25 per crew member.

The Parties agree that should the CITY re-negotiate a higher per passenger port fee ql‘o
within the 12-month period, the increase rate of $3.25 per passenger and $3.25 per crew £
member will immediately take affect. 0% s 4 ?J L
4
)

The parties agree that the rates will increase by 3% per year on each anniversary date

(including any extension option) beginning two (2) years from the date this ?,’,../—-

AGREEMNENT was entered into. 5 df 4
g2

The parties agree that HTA shall use only conch tour trains or trolleys as the vehicles to

provide the shuttle service for cruise ship passengers.



6. The parties agree that HTA will transport a minimum of 1,700 passengers per hour from
the ship. If the CITY desires the transportation of more then 1,700 passengers then the
CITY shall provide additional means of transportation and/or a traffic control police
officer at designated intersections.

7. The term of this AGREEMENT shall be for a period of five (5) years from the date that
this AGREEMENT was entered into by both parties.

8. The CITY reserves the right to terminate this AGREEMENT at any time, but with no less
than 30-days written notice to HTA,

9. HTA reserves the right to terminate this AGREEMENT at any time, but with no less than
$0-days written notice to the CITY.

The current AGREEMENT expired on September 30, 2007. This AGREEMENT, if approved,
will have a start date retroactively of October 1, 2007.

OPTIONS
At this point in the process there are three options:

1. Approve the AGREEMENT as written.
2. Disapprove the AGREEMENT and direct the City to reissue another RFP.
3. Approve the AGREEMENT with City Commission modifications

ADVANTAGES/DISADVANTAGES
Option 1: This option allows for the continued operations of bringing Cruise Ships into the Outer

Mole.

Option 2: By not approving the AGREEMENT, the City could lose its ability to transport
passengers arriving by Cruise Ships at the Outer Mole thus having to suspend Cruise Ships
activity at the Outer Mole. No other contractor, including the City, has indicated that they could
meet the terms and conditions of the RFP. At this time HTA is the only aption,

Option 3: The City Commission could recommend modifications to the AGREEMENT that staff
would then take back and negotiate with HTA. A modified AGREEMENT would then be
brought back to City Commission for review.

FINANCIAL ISSUES
The 2007-2008 budget is based on the rate and percentages as stipulated in the AGREEMENT.

The current rate is $1.50 per passenger. The new rate is $2.60. This represents a transportation
expense increase of $737,731 over the 2006-2007 budget. The 2007-2008 budget anticipates
277,710 passengers and 125,663 crew members.

RECOMMENDATION
City Staff recommends approval of the AGREEMENT as written with a commencement date of

October 1, 2007.
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AGREEMENT BETWEEN THE CITY OF KEY WEST gro‘
' AND
HISTORIC TOURS OF AMERICA, INC.
FOR THE PROVISION OF
SHUTTLE SERVICES FOR CRUISE SHIP PASSENGERS
[/S AGREEMENT is made and entered into this ___| ) day of
- ', by and between the CITY OF KEY WEST, a municipal

corporation of the State of Florida, with an address of P.O. Box 1409, Key West,
Florida 33041, hereinafter referred to as the “CITY”, and HISTORIC TOURS
OF AMERICA, INC. hereinafter referred to as the “HTA”

WHEREAS, the CITY issued Request for Proposals No. 04-007, dated
March 25, 2007, for the provision of shuttle service for cruise ship passenger; and

WHEREAS, ip accordance with its purchasing procedures, the CITY has
selected HTA as an independent contractor to provide shuttle service for cruise
ship passengers.

NOW, THERFORGE, the parties hereto mutually agree as follows:
SECTION 1. RECITALS

1.1  The parties agree that the foregoing recitals are true and correct and are
incorporated herein by this reference.

SECTION 2. SCOPE OF SERVICES

2.1 The CITY engages HTA to perform the shuttle service under the terms and
conditions as described the CITY’s RFP No. 04-007 dated March 25, 2007,
in HTA’s response to the CITY's RFP dated April 10, 2007, and as
described in this AGREEMENT. The CITY's RFP and HTA’s response are
attached hereto and made a part of this Agreement as Exhibit “A” and
Exhibit “B” respectively.

2.2  Inresolving inconsistencies among two or more sections of these Documents,
precedence shall be given in the following order: AGREEMENT, HTA's

response, CITY’s RFP.



2.3

2.4

2.5

2.6

2,7

2.8

The parties agree that HTA for a period of 12 months commencing on the
date this AGREEMENT was entered into by both parties shall be paid by the
CITY based on eighty percent (80%) of the total number of passengers and
fifty percent (50%) of the total number of the crew members as evidenced on
the manifest for each vesse] docking at the Quter Mole. The parties agree
that the rate within the 12 months period will be $2.60 per passenger and
$2.60 per crew member.

At the end of the 12-month period the parties agree that the pre-established
rates to be paid by the CITY will remain based on eighty percent (80%) of
the total number of passengers, and fifty percent (50%) of the number of
crew members as evidenced on the manifest for each vessel docking at the
Outer Mole. The rates will be adjusted to $3.25 per passenger and $3.25 per
crew member.
=,

The Parties agree that should the CITY re-negotiate a higher per passenger
port fee within the 12-month period, the increase rate of $3.25 per passenger
and $3.25 per crew member wil immediately take affect.

The parties agree that the rates will increase by 3% per year on each

anniversary date (including any extension option) beginning two (2) years
from the date this AGREEMNENT was entered into. /
Wﬂﬁpﬂ$&“§hﬁlfﬁ?€3ﬁl?@ﬁ?h”"mm FEfS or trolleysyas.the
i‘\:ehig_:lestt:): provide:the shuttle service-for cruise ship passengers;

S = T YT AT

‘The parties agree that HTA will transport a minimum of 1,700 passengers’
per hour from the ship. It the CITY desires the transportation of more then

- 1,700 passengers then the CITY shall provide additional means of

transportation and/or a traffic control police officer at designated
* intersections.

SECTION 3. TERMS

3.1

3.2

The term of this AGREEMENT shall be for & period of five (5) years from
the date that this AGREEMENT was entered into by both parties.

The CITY reserves the right to terminate this AGREEMENT at any time,
but with no less than 30-days written notice to HTA.

525 x
3 %
0-10 =



3.3 HTA reserves the right to terminate this AGREEMENT at any time, but with
no less than 90-days written notice to the CITY.

SECTION 4. INDEMNIFICATION

4.1 HTA agrees to indemnify and hold the CITY harmless from and loss,
damage, or injury, including costs and expenses of defending against such
claims by, or on behalf of, or through the fault of HTA.

SECTION 5. NOTICES

5.1  Notices, requests, or authorizations provided for herein shall be in writing
and shall be delivered or mailed addressed as follows:

To the CITY: City of Key West
Attention: City Manager
P.O. Box 1409
Key West, Fl. 33041-1409

City of Key West Port Operations
Attention: Port Director

P.O. Box 6434

Key West, Fl. 33041-6434

To HTA.: Historic Tours of America, Inc.
Attention: Christopher Belland
201 Front Street, Suite 224
Key West, FI. 33040

or addressed to either party at such other address as such party shall hereinafter
furnish to the other party in writing. Each such notice, request, or authorization
shall be deemed to have been duly given when so delivered, or if mailed, when
deposited in the U.S. mail, registered or certified, return receipt requested, postage
pre paid.

SECTION 6. GENERAL CONSIDERATIONS

6.1  This Agreement shall inure to the benefit of and be binding upon the heirs,
personal representative, successors and assigns of the parties hereto.



6.2

6.3

6.4

6.5

6.6

6.7

HTA shall not assign, sublet, or transfer any rights under, or interest in this
Agreement without the written consent of the CITY.

If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, the remaining provisions shall
not be impaired thereby, but such remaining provisions shall be interpreted
and enforced so to achieve, as near as may be possible, the purpose of this

“ Agreement, to the extent permitted by law.

This Agreement constitutes the full and complete Agreement between the
CITY and HTA and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a
duly executed written instrument of the same formality and dignity hereof.

HTA warrants that it has not employed or retained any COmPpAny Of person,
other than a bona fide employee working solely for the HTA to solicit or
secure this Agreement, and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm other than a bona fide employee
working solely for the HTA any fee, commission, percentage, gift, or any
other consideration contingent upon or resulting from the award or making
of this Agreement.

In the carrying out of this Agreement, HTA shall not discriminate any
employee or applicant for employment because of sex, race, creed, color,
handicap or national origin. In carrying out this Agreement, HTA will take
affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their sex, race,
creed, color, handicap or national origin.

This Agreement shall be governed by the laws of the State of Florida.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement
To be executed on the day and year first above wntten

Signed, sealed and delivered in the
presence of:

City of Key West, Florida

By: \M‘j Date: /0“/6 -07

MorgaanPheran

%u,éz{d P-11-87

Historic Tours of America, Inc.

By: W’M Date: Qﬁj_\ / 7? 2007

X

Print Name: CA WSILOPKP/ F 68/{61!16!
Title: CE.0

Wimesw Date: /0/?% 2
7 o
Witness .g&uﬂi,% ' Date:JQm_l_ﬂL




EXHIBIT A



THE CITY OF KEY WEST
Post Office Box 1409
Key West, FL. 3304]-1409

March 25, 2007

To: All Prospective Bidders

Pursuant to the City of Key West's Code of Ordnances Section 2-769: Request for Proposals
(RFP), the City is soliciting competitive sealed bids for OUTER MOLE CRUISE SHIP
PASSENGER SHUTTLE SERVICE, RFP No. 04-007 contains the following documents.

Cover letter

Information to Bidders

Request for Proposals

RFP Requirements

City of Key West Licenses, Permits, and Fees
Proposal

Conditions of the Contract

R e oo o

Please review your package to ensure it contains all of these documents. If not, contact Sue
Snider, City of Key West Purchasing Agent at (305) 809-3815, immediately, to obtain copies of
any missing document(s).

Firms/corporations submitting a bid should ensure that the following decuments are completed,
certified, and returned as instructed: Proposal/Bid Form, Anti-Kickback Affidavit and Public
Entity Crimes Certification, Qualifications/Insurance.



SUBJECT:

ISSUE DATE:

PRE BID CONFERENCE:

MAIL BIDS TO:

DELIVER BIDS TO:

BIDS MUST BE
RECEIVED:

NOT LATER THAN:

SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST

ses

Enclosures

INFORMATION TQ BIDDERS

REQUEST FOR PROPOSALS NO. 04-007 OUTER MOLE
CRUISE SHIP PASSENGER SHUTTLE SERVICE

MARCH 25, 2007
NONE

CITY CLERK

CITY OF KEY WEST
525 ANGELA STREET
KEY WEST, FL 33040

SAME AS ABOVE

APRIL 11, 2007

3:.00 P.M. LOCAL TIME



REQUEST FOR PROPOSALS

Sealed Bids addressed to the City of Key West, for the QUTER MOLE CRUISE SHIP
PASSENGER SHUTTLE SERVICE (RFP No. 04-007) will be received at the office of the City
Clerk, City of Key West, Florida, until 3:00 p.m., local time, 6n April 11, 2007, and then will be
publicly opened and read. Any bids received after the time and date specified will not be
considered.

The City of Key West Port Operations is requesting proposals from qualified bidders to provide
shuttle service for cruise ship passengers arriving on vessels that moor at the Quter Mole at the
Truman Waterfront at a migimum rate of 1,700 passengérs per hour. Passengers are to be
shuttled from the ship to specified sites in Key West and back.

Bid Documents may be obtained from DemandStar by Onvia. Please contact DemandStar at
www.demandstar.com or call 1-800-711-1712.

One (1) originel and eight (8) copies of the proposal are to be submitted in two sealed envelopes,
one within the other, clearly marked on the outside *“RFP 04-007: OUTER MOLE CRUISE
SHIP PASSENGERS SHUTTLE SERVICE” and addressed to the City Clerk.

Before a Contract will be awarded for the work contemplated herein, the Owner will conduct
such investigation as is necessary to determine the performance record and ability of the apparent
lowest, qualified Bidder to perform the size and type of work specified under this Contract.
Upon request, the Bidder shall submit such information as deemed necessary by the Owner to
evaluate the Bidder's qualifications.

For information concerning the RFP, contact Martha Arencibia, Project Manager, telephone
(305)-809-3790, email marencib@keywestcity.com,

The City may reject bids: (1) for budgetary reasons, (2) if the bidder misstates or conceals a
material fact in its proposal, (3) if the bidder does not strictly conform to the law or is non-
responsive to proposal requircments, (4) if the bid is conditional, or (5) if a chenge of
circumstances occurs making the purpose of the bid unnecessary to the City. The City may also
waive any minor informalities or irregularities in any bid.

The City may, however, reject all bids whenever it is deemed in the best interest of the City to do
50, and may reject any part of a bid unless bid has been qualified as provided for in (3).

Dated this ____ day of , 2007

CITY OF KEY WEST, FLORIDA

BY:

Julio Avael, City Manager
or Authorized Representative



City of Key West
Port Operations
Requirements for RFP No. 04-007
Outer Mole Cruise Ship Passenger Shattle Service

The City of Key West Port Operations is requesting proposals from qualified bidders to provide
shuttle service for cruise ship passenger/ crew members arriving on vessels that moor at the
Quter Mole at the Truman Waterfront. The yearly average passengers for the Quter Mole are
234,000. The City cannot guarantee this number nor can the City guarantee an equivalent
number for subsequent years. The Passengers are to be shuttled from the ship to specified sites in
Key West, as identified by the Owner, and back.

Terms shall be for three (3) years with an option to renew for an additional two (2) years.

All bidders shell submit a package that identifies qualifications, experience, ability to meet
insurance requirements, description of method for transporting passengers, description of
vehicles, description of employee training programs for better safety and customer service
procedures, and proof of sufficient staffing and vehicles to accoraplish task (taking into account
requirements for background checks).

The City reserves the right to terminate any contract arising from this RFP at any time.
Qualifications/Requirements

* Operator must be able to transport a minimum of 1,700 passengers per hour from the ship
. tospecified Key West locations and back, as determined by the City.

* Operator must be able to guarantes “that shuttle service can be provided for an
unscheduled ship upon being given a minimum 12-hour notice by the City.

¢ Vehicles used for transportation shall be representative of Key West and be part of the
overall experience for the Cruise Ship passenger.

¢ Operator must demonstrate sufficient experience in providing similar services.

* Operator must have the ability to field the required number of staff members to run the
daily service and also provided a pian for back-up staff in the event of attrition or other
unforeseen difficuities.

¢ Operator must have experience and a plan for ongoing driver safety and preventative
maintenance programs.

* Vehicles must be equipped with redio control from a base station.

¢ Operator must possess or obtain at least the following minimum insurance coverage with

the limits specified:
Coverage Limit
Commercial General Liability $1,000,000.00 per occurrence
$2,000,000.00 aggregate
Auto Liability $1,000,000.00 combined single

Limit per Occurrence



Worker’s Compensation Statutory — Florida Benefits

$1,000,000.00 per occurrence

Umbrella/Excess Liability $2,000,000.00 per occurrence

Certificate of Insurance should name the City of Key West as additional insured.
Rated Insurance Carriers through A.M. Best of not less than A-VI rating.
Operator must possess ail required federal, state, and local license, certifications
and permits for legal operation of the service.

Operator will be paid directly by the City on pre-established rates. The rates will
be based on & per passenger count/crew count as indicated by each vessel's US
Customs Form #1300 (passenger manifest).

Typical operating hours are between 6:30 am. to 11:00 p.m. Cperator will
occasionally be required to provide transportation outside of these operating
hours.

Operator must complete the attached bid form.

The City of Key West has the right to approve all written advertising and verbal
announcements in or on the shuttle vehicle. The City of Key West reserves the
right to place its own advertising or announcements infon the vehicle with the
cooperation of the vendor.

All personnel entering the restricted access area must comply with current &
future Homeland Security laws, at the operator’s expense. Each individual will be
required to obtain, at the expense of the Operator, a Port of Key West
credentialing badge as required by Florida State 311.12 and Federa! Rule 33 CFR
part 105,



CITY OF KEY WEST LICENSES, PERMITS, AND FEES

Pursuant to the Public Bid Disclosure Act, each license, permit, or fee a Contractor will have to
pay the City of Key West before or during all licenses, permits, and fees REQUIRED BY THE
CITY OF KEY WEST and payable to the City by virtue of this Contract is as follows:

* Applicant must hold City of Key West License as Passenger Vehicle for Hire (PVH) or
Contract Vehicle for Hire (CVH) or Sightsecing Vehicle or must obtain franchise from
City Commission and license prior to bid response.

Note: Contractor shall verify each license, permit, or fee b_e.fbrc submitting the bid.



Notice to Bidder: Use Black Ink or Type For Completing the Form.

PROPOSAL

To: The City of Key West

Address: 325 Angela Street, Key West, Florida 33040

Project Title:  OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE
Project No.: RFP No. 04-007

BIDDER’S INFORMATION

Name:

Address:

Contact Name:

Emall:

Telephone:

Fax:

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinsfier called the Bidder, declares that the only persons or parties
interested in this Proposal are those named herein, that this Proposal is, in all respects, fair and
without fraud, that it is made without collusion with any official of the Owner, and that the
Proposal is made without any connection or collusion with any person submitting enother
Proposal on this Contract.

The Bidder further declares that he/she has carefully examined the Contract Documents for the
project that he/she has personally inspected the site that he/she has satisfied himself/herself &s
conditions of work involved. :

The Bidder further agrees that he/she has exercised histher own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent from the
Project Manager, Owner, and other sources in arriving at his/her conclusions.



CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's. . , . ,
, (Bidder shall insert No. of each Addendum received) and agrees that all addenda issued
are hereby made part of the Contract Documents, and the Bidder further agrees ‘that his
Proposal(s) includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or
repair of & public building or public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for
a period of 36 months from the date of being placed on the convicted vendor list.”



BID FORM
OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

Rate Per Passenger $

Rate Per Passenger in words

Rate Per Crew Member 3

Rate Per Crew in words




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT RFP NO. 04-007: QUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted with Bid, Proposof or Contract No.

for

This sworn statement is submitted by
(Name of entity submitting swom statement)

whose business address is

and (if applicable) its Federel
Employer Identification Number (FEIN) is ‘ (If the entity has no FEIN,
inciude the Social Securlty Number of the individual signing this sworn statement.)

My nzme i5 and my relationship 1o
(Please print name of individuai signing)

the entity named above is

I understand that a "public entity erime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means »
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
amtitrust, fraud, theft, bribery, collusion, racketzering, coansplracy, material misrepresentation.

1 understand that "convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means
2 finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July },
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

[ understand that an *affiliats™ zs defined in Paragraph 287.133(1)(a}, Plorida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the contro! of any natural person who is active in the management of t entity end
who has been convicted of a public eniity crime. The term "affiliate” includes thase officers,
directors, executives, partners, shareholders, employees, members, and ageats who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreemant, shall be a prima facie case thnt one person controls
gnother persan. A person who knowingly enters into & joint venture with a person who has been
convicted of 2 public entity crime in Florida during the preceding 36 months shall be considered
on affiliate,

T understand that n "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
iet by a public entity, or which otherwise transacts or applies to transact business with a public entity, The



term “person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

_Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of o public entity crime subsequent to July
I, 1989.

—The entity submitting this sworn statemeat, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
en affiliate of the entity has been charged with no convicted-of a public entity crime subsequent 1o
July I, 1989, AND (Please indicate which additional statement applies.)

—There has been a proceeding concerning the convictioh before & hearing of the State of Florida,
Division of Administrative Hearings, The final order entared by the hearing officer did not place the
person or affiliste on the convicted vendor list. (Please attach o copy of the final order.)

— The person or affiliate was placed on the convicted vendar list. Them has been a subsequent proceeding
before a hearing officer of the Sate of Florida, Division of Administrative Hearings. The final arder
entered by the hearing officer determined that it was in the public interest to remove the person or
affiliate from the convicted vendor list. (Piense attach a copy of the final order,)

~ e person or affiliate has not been put on the convicted vendor list. (Please describe any action taken
by or pending with the Department of General Services.)

(Signature)

(Date)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,
who, after first being sworn by me, affixed his/her signature in the

{Name of individual signing)

space provided above on this day of 2007.

My commission expires:
NOTARY PUBLIC



ANTI-KICKBACK AFFIDAVIT
PROJECT NO. 04-007: OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

STATE OF FLORIDA )
¢ 88
COUNTY OF MONROE )

I, the undersigned hereby duly swomn, depose and say that no portion of the sum herein bid will

be paid to eny employees of the City of Key West as a’commission, kickback, reward or gift;
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Swom and subscribed before me this

day of ., 2007.

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:



GENERAL CONDITIONS
CITY OF KEY WEST

1. PREPARATION QOF BIDS:

Bids will be prepared in accordance with the following:

me oA

a.

a.

a.

b.

&. The enclosed Bid Response Form is to be used, other forms may be rejected.
b.

All information required by the Bid form shall be fumnished. The bidder shall print or
type his/her name and manually sign the Bid Response Form plus each continuation
sheet on which an entry is made. _

Bid delivery time must be shown and shall include Sundays and holidays.

Bidder shall thoroughly examine the RFP documents,

All bids shall be submitted in original plus eight (8) copies.

Bidders are advised that all City contracts are subject to all legal requirements
provided for in City ordinances and/or State and Federal Statutes.

SUBMISSION OF BIDS:

Bids and changes thereto shall be enclosed in sealed cavelopes addressed to the City
Clerk, City of Key West. The name and address of the bidder, the date and hour of
the proposal opening and the proposal number shall be placed on the outside of the
envelope.

Bids must be submitted on the form furnished. Telecopy bids will not be considered.
Unless otherwise indicated, all City of Key West Bids may be awarded on a line-item
basis.

Bid prices must remain in effect for ordering up to three (3) months from bid opening
date,

REJECTION OF BIDS:

The City may reject bids for any and/or all of the following reasons: (1) for budgetary
reasons, (2) if the bidder misstates or conceals a material fact in his/her bid, (3) if the
bid does mot strictly conform to the law or is non-responsive to the bid requirements,
{4) if the bid is conditional, or (5) if a change of circumstances occurs making the
purpose of the bid unnecessary to the City. The City may also waive any minor
informalities or irregularitics in any bid.

WITHDRAWAL OF BIDS:

Bids may not be withdrawn after the time set for the bid opening for a period of time
as specified in the Instruction to Bidders.

Bids may be withdrawn prior to the time set for bids opening. Such request must be
in writing addressed to the City Clerk.

5. LATE BIDS OR MODIFICATION:



9.

10.

a. Bids and modifications received after the time set for the bid opening will not be
considered,

b. Modifications in writing received prior to the time set for the bid opening will be
accepted.

LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS:

8. Bidders shall comply with all local, state and federal directives, orders and laws as
applicable to this proposal and subsequent contract(s) including, but not limited to:

1. Equal Employment Opportunity (EEO), in compliance with Executive Order
11248, as applicable to this contract.

2. Minority Business Enterprises (MBE), as appliceble to this contract.

3. Occupational Safety and Health Act (OSHA), as applicable to this contract.

COLLUSION:

a. The proposer by affixing his/her signature to this Invitation to Bid, agrees to the
following: "Bidder certifies that his/her bid is made without previous understanding,
agreement, or connection with any person, firm, or corporation making a bid for the
same items and is in all respects fair, without outside control, collusion, fraud, or
otherwise illegal action”.

VARIANCE IN CONDITIONS:

a. Any and all special conditions and specifications attached hereto, which vary from
General Conditions, shall have precedence.

APPROPRIATIONS CLAUSE:

a. If the contract or delivery extends beyond the current fiscal year, which ends on
September 30, the contract shall be contingent upon the availability of funds
appropriated for such purposed in the City's annual budget for the next succeeding
fiscal year.

CLARIFICATION OR OBJECTION TO BID SPECIFICATIONS:

8. If any person contemplating submitting & proposal for this contract is in doubt s to
the true meaning of the RFP documents or any part thercof, he/she may submit to the
Finance Director on or before five calendar (5) days prior to scheduled opening a
request for clarification. All such requests for information shall be made in writing
and the person submitting the request will be responsible for prompt delivery. Any
interpretation of the bid, if made, will be made only by Addendum duly issued. Such
addendum will be made available through the DEMANDSTAR web site. The City
will not be responsible for any other explanation or interpretation of the proposed bid



11.

12,

13.

14,

made or given prior to the award of the contract. Any objection to the specification
and requirements as set forth in the proposal must be filed in writing with the Finance
Director on or before five calendar (5) days prior to the scheduled opening,

AWARD OF CONTRACT:

d.

The contract will be awarded to the lowest responsive and responsible bidder whose
bid, conforming to the Request for Proposal, is most advantageous to the City, prices
and other factors considered.

The City reserves the right to accept and award item by item, and/or by group or in
the aggregate, unless the bidder qualifies histher bid by specified limitations as
provided in 4 (4).

If two (2) or more bids received are for the same totst amount or unit price, quality
and service being equal, the contract will be awarded according to City Ordinance
Section 2-835(c).

A written award of acceptance (Purchase Order) and a signed contract, mailed or
otherwise furnished to the successful Bidder shall resuit in a binding contract without
further action by either party.

LOCAL PREFERENCE:

a.

Pursuant to City Code 1.26 (d) the City of Key West policy of local preference is
applied to bids submitted by qualified Jocal businesses. Local preference is 5% of
quoted bidder or $1,000.00, whichever is less.

INSURANCE PROVISIONS FOR CONTRACTS

a.

Refer to RFP Requirements

Special Requirements

a.

b.

C.

The City of Key West is to be included as an additional insured on both
Comprehensive General Liability and Business Auto Liability Policies.

An appropriate Hold Harmless Clause shall be included.

Current, valid insurance policies meeting requirements herein identified shall be
maintained during the duretion of the named project. Renewal certificated shall be
sent to the City 30-days prior to any expiration date. There shall also be a 30-day
notification to the City in the event of cancellation or notification of any stipulated
insurance coverage.

It shall be the responsibility of the contractor to insure that all subcontracts comply
with the same insurance requirements that he is required to meet.

Certificates of insurance meeting the required insurance provisicns shall be forwarded
to the office of risk management.

SURETY AND INSURER QUALIFICATIONS



a. All bonds, insurance contracts, and certificates of insurance shall be either executed
by or countersigned by a licensed resident agent of the surety or insurance company,
having his/her place of business in the State of Florida, and in all ways complying
with the msurance laws of the State of Florida. Further, the said surety or insurance
company shall be duly licensed and qualified to do business in the State of Florida.



EXHIBIT B



INTEROFFICE MEMORANDUM

To: Raymond Archer, Port Operations Director ...
cC: John Jones, Acting City Manager
) Martha Arencibia, Project Manager

Sue Snider, Purchasing

From: Cherl Smith, City Clerk .

Dae:  April 11, 2007 W Atk

Subject:  OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE; RFP
#04-007

Attached for your review are copies of the bids opened Wednesday, April 11, 2007 at 3:00
p.m. In response to the above referenced project.

1. Historic Tours of America, Inc. $2.60 per passenger
201 Front Strest, Suite 224 $2.60 per crew mamber
Key West, FL 33040

Frowm TOE DESKE OF.
ClHERYLEMITH, CMC
CIry CLERK
CITY oF Key West
515 ANGELA STREET
KEY WesT, FL 31040
(305) 8093835
Fax: B09-181Y



I'HSTORIC TOURS OF MRIC A’ H\I(:‘O 201 Front Swreer, Suite 224

“The Nation's Storyteller”s Key West, Florida 33040

http:/Avww.historictours. {305) 291.8920
P Hronictou.com Fax (305) 295.4999

Chriscopher C. Belland, Chief Executive Officer Email: chelland(t historictours.com

V1A HAND DELIVERY

Original and 8 Copies Delivered Under Seal to City Clerk
April 10, 2007

City Clerk

City of Key West
525 Angela Street
Key West, FL 33040

Ref: Historlc Tours of America, Inc.’s REP No. 04-007 (Cover/Transmittal Letter)
To The City Clerk:
Thank you for this opportunity to respond to the above-referenced Request For Proposals.

In addition to our narrative response and the official propose} forms which are included in
this response, I would like to add the following comments, Historic Tours of America,
Inc. and its wholly owned subsidiaries, Conch Tour Train, Inc. and Old Town Trolley
Tours Of Key West, Inc. (hereinafter reforred to as HTA, CTT and OTT respectively)
have been operating the Mole Pier Shuttle on behalf of the city since 1996. During this
time, we have appropriately served the needs and interests of the City of Key West in
providing a level of service that has been on time, safe and reliable. Casual inquiry as to
the satisfaction of the cruise ships served will easily carroborate this statement.

While we fully understand the current budgetary situation of the city and the issues
concerming cruise ship disembarkation fees, we need to inform you of the following
situations,

First, at the inception of service in 1996, we were charging a rate of $1.25 per passenger
for all passengers and half of the crewmembers as reported in each ship’s manifest. In
response to the increased capacity needs for larger ships, HTA has been obliged to add
additional equipment for the sole purpose of providing this service.

Qur per passenger fee increased in 2001 to $1.50, but was effectively decrensed in 2002
by virtue of the fact that we were paid for only 80% of the disembarking passengers.

We have tried to maintain a low per capita rate, not only as the city’s franchises, but also
in the spirit of enhancing and promoting the level of service that cur community provides

QLD TOWN TROLLEY TOURSs: Bosion * Key West St Augustine » Sun Diegu * Savannch Washingen, DC
Corett Tour Traim = Key WEST Aquanri « Key WesT Srpwreck HisTOREUMs * FLAGLER'S STATION MALLORY SQUARE FesTiva MarkeTPLACE
HAMS.TNJMANLFHLE“’HWEHOUSE'YMEFREEDOHH'SANDIEBDSEM.S‘SAND!EUDOLDTMMW

BosTon Tea Parry SHie.., & Misrim o D% Thieks » Giunere R Mpa ecmaae



for this vital component of our economy. In so doing, we have actually Jost money on
the Mole Pier Shuttle for quite some time. It is no secret that all companies in Key West,

including our own, have bad to increase salaries to maintain thejr workforces; gas prices
have risen dramatically since the inception of the contract: and our insurance premiums
have increased substantially. These forces are mainly out of our control. While we have
absorbed such cost increases in the past, we are simply no longer able to do so.

Hence, given the current state of affairs relative to our costs, and the requirements of the
proposal, we have no choice but to submit this RFP response which includes an increase
to the current rates and implements an annual increase of 3%, Please note that this
submitted response, including these “increase” components, merely insures that we no
longer [ose money on this operation.

Agginst this backdrop, enclosed please find HTA’s response to RFP No. 04-007. First
you will note that we have completed the standard form “Proposal” page. Next you will
find HTA’s completed standard “Bid Form” page. Next, you will find, in narrative form,
HTA’s answers to the “Qualifications/Requirements” section of the RFP, with HTA's
responses enumerated in order as they appear in the “Qualifications/Requirements”
section of the RFP. Then, you will see the anti-Kickback A ffidavit which I have
exccuted before a Notary Public. Finally, I have completed, signed and had notarized the
Sworn Statement on Public Entity Crimes. I certainly appreciated the City's
consideration of HTA's response to RFP No. 04-007. Please do not hesitate to contact
me if any Commissioner or member of City Staff has any questions regarding this
response. Thank you, again, for your time and consideration.

Sincerely,

(Kot

Chris Belland
Chief Executive Officer

CB/na
Enclosures in addition to this cover/transmittal letter:

Proposal Page

Bid Form Page

Narrative response to “Qualifications/Requirements
Executed Anti-Kickback Affidavit

Sworn Statement on Public Entity Crimes

L o



PROPOSAL

To: The City of Key West
Address: 525 Angela Street, Key West, Florida 33040
Project Title: ~ OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

Profect No.: RFP No. 04-007

BIDDER’S INFORMATION

Name: —Historic Tours of America, In

Address: 1 Fropt Street, Suite 224
Key West, Florida 33040

Contact Name: Christopher C. Belland, CEQ

Email: llapd@histori .com
Telephone: 305-292-8920
Fax: 305-295-4999

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons ot parties
interested in this Proposal are those named herein, that this Proposal s, in all respects,
fair and without fraud, that it is made without collusion with any official of the Owner,
and that the Proposal is made without any connection or collusion with any person
submitting another Proposal on this Contract,

The Bidder further deciares that he/she has carefully examined the Contract Documents
for the project that he/she has personally inspected the site that he/she has satisfied
himself/herself as conditions of work involved. 7



The Bidder further agrees that he/she has exercised his/her own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent
from the Project Manager, Owner, and other sources in arriving at his/her conclusions.

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

ADDENDA

The Bidder hereby acknowledges that he bas received Addenda No's. . .

, , . (Bidder shall insert No. of each Addendum received) and agrees that
ali addenda issued are hereby made part of the Contract Documents, and the Bidder
further agrees that his Proposal(s) includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the
stated bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit & bid on & contract with a public
entity for the construction or repair of & public building or public work, may not submit
bids op leases of real property to a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract with any public
entity and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months
from the date of being placed on the convicted vendor list,”



BID FORM

OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

Rate Per Passenger $ 2.60*
Rate Per Passenger in words Two Dollars And Sixty Cents for 100% of
all passengers per ships manifest
Rate Per Crew Member $_2.60*
Rate Per Crew in words Two Dollars And Sixty Cents for 50% of

the ship’s crews

* These rates will increase by 3% per year on each armiversary date (including any option

extensions) of either (1) the resolution approving HTA's response to the RFP, or (2) the
date of the City's written award of acceptance, whichever is applicable.

Note: Please note that, pursuant to HTA's franchise obligations (1.e. City Ordinances 95-

4 and 95-3), five percent of all gross revenues paid by the City to HTA hereunder shall be
"paid back” to the City in the form of franchise fees. For example, the $2.60 per-
passenger rate actually nets HT4 5% less, or $2.47 per passenger.



HTA’S NARRATIVE RESPONSE TO QUALIFICATIONS/REQUIREMENTS

FOR REP NO. 04-007

City of Key West Port Operations Requirements for RFP No. 04-007

Outer Mole Cruise Ship Passenger Shuttle Service

Introdnctory Remarks

We agree that the city anticipates approximately 234,000 passengers but cannot guarantee
this number. HTA will use both Conch Tour Treains and Old Town Troliey Tours®
vehicles for shuttle operations. The trains are operated by Conch Tour Trains, Inc. (CTT)
and the trolleys are operated by Buggy Bus, Inc. Both CTT and Buggy Bus are wholly-
owned subsidiaries of HTA. HTA agrees that the passengers will be initially picked up at
the Outer Mole, and that they will both drop off and collect those passengers carried by
Conch Tour Train, Inc. (CTT) at our property at Front and Duval Streets; those
passengers brought in by Oid Town Trolley Tours of Key West, Inc. (OTT) will be

dropped off and collected at our staging area on city property known as Mallory Square.

We agree that the term will be for three years, with an option of the city to renew for an
additional two years. The per passenger fee as defined in the fee schedule shall increase
3% on each anniversary of this agreement including any option anniversaries. The

package of information requested that identifies certain other qualifications is as follows:



1. Experience — We have been providing this semcc éincc 1996 and have further
transportation/shuttle experience in Crystal City, Virginia and a current contract

with the City of San Diego to conduct transportation operations in Balboa Park.
2. Insurance — We exceed the stated insurance requirements.

3. Description of method for transporting passengers — We will pick the
passengers up on the Mole Pier using Conch Tour Trains, Old Town Trolley
vehicles and Bone Island Shuttle buses. We will transport passengers to one of
two respective locations: cither (1) the Conch Tour Train staging area at Front
and Duval Streets, or (2) the city property known as Mallory Square (leased to an
HTA subsidiary, Tropical Shell & Gifts, Inc.).

4. Description of vehicles — Conch Tour Treins use a puller vehicle and four
articulated passenger cars with e total capacity of 64. The trolley vehicles used
will have a minimum capacity of 36 and a maximum capacity of 42 and will be é/
used according to need. Similarly, the Bons Island Stauttle buses have & capacity

of 22 to 31 and will be used according to need.

5. Employee training programs — Our employees are fully trained in all aspects of

safety and customer service procedures. We have an extensive program that is



nationally recognized as one of the best in the industry, Upon request, HTA will

provide the training manuals and training cun‘iculum;

6. Proof of sufficient staffing and vehicles — Given the fact that we have provided
this service for so many years without complairit from the city or the cruise ghips,
we consider this prima facia evidence of our ability to provide the requested

service.

7. Termination — We understand that the City reserves the right to terminate this
contract at any time, but with no less than 30 days written notice. HTA may

terminate this contract upon providing 90 days written notice to the City.
ualificatio vire

1. Operator is able to transport a minimum of 1,700 passengers per hour from the

ship provided:

a) We are permitted to use Bone Island Shuttle vehicles.
b) The City provides no less than four city buses as in the past
c) The City provides a traffic control policeman at the comer of Southard and

Whitehead Streets to insure unimpeded passage of the transportation



vehicles to and from their disembarkation points in town and on the Mole

Pier.

. HTA will guarantee shuttle service will be provided if HTA is given 24 hours

notice by the City.

. Vehicles used for transportation witl be representative of Key West and will
include Conch Tour Train Vehicles, Old Town Trolley Tours® vehicles and Bone

Island Shuttle buses.

. Operator has sufficient experience to provide the smﬁce, including having
provided this service for over 10 years. HTA has also provided the Balboa Park

shattle service to the City of San Diego for approximately 10 years.
- Historic Tours of America® has the ability to field the required number of staff
members to run the daily service and has provisions for back-up staff in the event

of attrition or other unforeseen difficulties.

. HTA has experience and a plan for ongoing driver safety and preventive

maintenance programs.

. Vehicles are equipped with radio control from a base station.



8. HTA possesses insurance in excess of the city’s Spéé;:ﬁed requirements. Proof of

such insurance will be provided upon request.
9. The Certificate of Insurance will name the city as additional insured.
10. The insurance carrier has an A .M. Best rating in compliance with the request.

11. HTA possesses all required federal, state and local licenses, certifications and

permits for legal operation of the service.

12. We agree to the payment schedule as presently being done using US Customs
Form # 1300 (passenger manifest),

13. In the unlikely event that the City desires HTA to perform services “after hours"

(i.c. bstween 8:00pTi"ahd!6: 30amzbased oi expetigiceaWvery fare Gocmmame),

thereof) for each trolley vehicle (capacity of approximately 41 passengers) or
each Bone Island Shuttle vehicle (capacity of between 22 and 31) desired during

the.‘“aﬁer.hours"-p_eriod;bctwcen’s:00~p;p1;and’l_'l :00:p:m: ;:duriﬂg:thq%‘qﬁerg

hours” period between.11:00:p:m-and 6:30,aXx.-the per-vehicle " after Homs' 7

“charge'shall be$200.00ifor.eachhour,(or portion thereof), These "after hours"



surcharges shall be charged in addition to the per passenger/per crew member

rates outlined on the Bid Form.

In the event “after hours” service is requested, the City shall provide seven days
written notice to HTA and such notice shall specify the need for such "after
bours” service and such notice shall also include how many trolley or Bone Island

Shuttle vehicles will be required, and the bours of such requested operation.

Note: Please note that, pursuant to HTA's franchise obligations (i.e. City
Ordinances 95-4 and 95-5), five percent of all gross revenves paid by the City to
HTA hereunder shall be "paid back" to the City in the form of franchise fees. For
example,-the $150.00 per vehicle/per hour "after hours"” surcharge (for services

performed between 8:00 p.m. and 11:00 p.m.) shall net HTA $142.50.

14. HTA will not permit any City of Key West written advertising in or on the
trolleys but will make a “best efforts” attempt to include City of Key West
announcements so long as they are not commercial in nature and do not interfere

with the current script.

15. All personnel entering the restricted areas will comply with current and future
Homeland Security laws. Any costs relevant to this procedure that are charged by
the City will be waived by the City. HTA will absorb any costs related to federal



fees so long as they do not increase from current amounts, in which case the City

will reimburse HTA for these increased costs.
City of Key West Licenses, Permits and Fees

HTA agrees to pay all license, permit and fees required by the City of Key West pursuant
to the franchise agreements currently in place between Conch Tour Train, Inc., Buggy
Bus, Inc. and the City of Key West (City Ordinance 95-4 and 95-5 respectively). Any
license, permit or fee shall be verified upon further request from the city to do so.

General Conditions

To the extent that any General Condition conflicts with any portion of HTAs response,

then the term or provision in HTA's response shall govern.



ANTI-KICKBACK AFFIDAVIT

PROJECT NO. 04-007: OUTER MOLE CRUISE SHIP PASSENGER SHUTTLE SERVICE

STATE OF FLORIDA )
. 88
COUNTY OF MONROE ]

], the undersigned hereby duly sworn, deposc and say that-fio portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me ar any member of my firm or by an officer of the corporation.

Sworn and subscribed before me this

Tk dayof Aaqx_ 200

NOTARY PUBLICl State gr Flonda at Large

My Commission Expires:

NOTARY PUBLIC-STATE OF FLORIDA
Nancy Aspinwall
Commission # DD421852

Expires: APR. 24, 2009
Boaded Thru Atantie Bondin;Cn. lor.



SWORN STATEMENT UNDER SECTION 287.133(3)(a)

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT RFP NO. 04-007: QUTER MOLE CRUISE SHIP PASSENGER
SHUTTLE SERVICE

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICE AUTHORIZED TO ADMINISTER OATHS.

1,

This swom statement is submitted with Bid."Proposal or Contract No. Project
RFP No. 04-007 for r Mo ise Ship P huttle
Service

This swom statement is submitted by _mmgg_qgm_m__
(Name of entity submitting sworn statement)

whose business address is 201 Propt Street, Suite 224, Kev West, FL.,

33040 . _and (if applicable)
its Federal Employer Identification Number (FEIN) is ___ 592512154 (If the
entity bas no FEIN, include the Social Security Number of the individual signing
this swom statement.)

My name is Christopher C, Belland and my

relationship to
(Please print name of individual signing)

the entity named above is___ Chief Bxecutive Officer

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g),
Florida Statutes, means a violation of eny state or federal law by a person with
respect to and directly related to the transaction of business with any public entity
or with an agency or political subdivision of any other state or with the United
States, including but not limited to, any bid or contract for goods or services to be
provided to any public entity or an agency or political subdivision of any other
state or of the United States and involving antitrust, fraud, theR, bribery,
collusion, racketeering, conspiracy, material misrepresentation,




5.

6.

Tunderstand that "convicted” or "conviction” as defined in Paragraph
287.133(1)(b), Florida Statutes, means a finding of guilt or a conviction of a public
entity crime, with or without an adjudication guilt, in any federal or state trial
court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo
contendere.

Tunderstand that an "affiliate” as defined in Paragraph 287.133(1)a), Florida

statutes, means

l. A predecessor or successor of a person convicted of a public entity
crime: or

2. Anenﬁtylmduthccomlofmymum!pmnnumoisncﬁminthemnagmtoft
enﬁ_tyandwhohnsbemconvicwdofapubﬁccnﬁtyuimc.Thom"aﬂ'iliam”inclndns
those officers, directors, executi parters, shareholders, employess, members, and
agcntswhnmaouveinmcmnagcmmtofmamﬁmmownashipbyompmonof
sharaconsﬁtuﬁngoomﬂinglumwinmﬁmpmn, or a pooling of equipment or
tmcmsanmmgpenmmswdwnnotﬁwﬁﬁrnmduﬂvﬂucumﬁ:anauﬁbhn@ﬂlqpeunum )
shall be a prima facie case that ons person controls enother person. A person who
knowinglyentersintoajointvmmrewithapersonwhohubecncunvimdofapublic
enﬁtycriminFloridadmingthepmdmgSGmnnd:ssbaneoonnideredmafﬁﬁate.

Tunderstand that a "person* as defined in Paragraph 287.133(1)(8), Florida
Statutes, means any natural person or eatity organized under the laws of any state
or of the United States with the legal power to enter into a binding contract and
which bids or applies to bid on contracts for the provision of goods or services let
by & public entity, or which otherwise transacts or applies to transact business
with a public entity. The term "person” includes those officers, directors,
executives, partners, shareholders, employeses, members, and agents who are
active in management of an entity.

Based on information and belief, the statement, which I bave marked below, is
true in relation to the entity submitting this sworn statement. (Please indicate
which statement applies.)

— Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are
active in management of the entity, nor eny affiliate of the entity have been
charged with and convicted of a public entity crime subsequent to July I,
1989,

v_The entity submitting this sworn statement, or one or more of the officers,
directors, executives, partners, shareholders, employees, members, or agents
who are active in management of the catity, or an affiliate of the entity has



been charged with no convicted of a public entity crime subsequent to July I,
1989, AND (Please indicate which additiona] statement applies.)

— There has been a proceeding concerning the conviction before a hearing of
the State of Florida, Division of Administrative Hearings. The final order
entered by the hearing officer did not place the person or affiliate on the
convicted vendor list. (Please attach a copy of the final order.)

¥__The person or affiliate was placed on the convicted vendor list. Them has
been a subsequent proceeding before a hearing officer of the Sate of Florida,
Division of Administrative Hearings. The final order entered by the hearing
officer determined that it was in the public interest to remove the person or
affiliate from the convicted vender list. (Please attach a copy of the final
order.)

¥__The person or affiliate has not been put on the convicted veador list. (Piease
describe any action taken by or pending with the Department of General

o (Ve 0)

(Signature)
ayu_j // 2004
!/ (Datey

STATE OF__Fiorion
counTY oF_ Mowea =

PERSONALLY APPEARED BEFORE ME, the undersigned authority,
CosoPtR =) Ly who, after first being swarn by me, affixed
his/her signature in the
(Name of individual signing)

space provided above on this Hw day of A , 2007,

My commission expires:

NOTARY PUBLIC-STATE OF FLORIDA
Nancy Aspinwall

Commistion # DD421852

Explres: APR. 24, 2009

Bonded Thru Atleate Barnding Co,, Ine,



