BOND NUMBER 3300168

AIA DOCUMENT A312-2010

Payment Bond

CONTRACTOR: SURETY:

{Name, legal status and address) (Name, fegal status and principal place of business)
Bella Construction of Key West, Inc. FCCI Insurance Company

35 Diamond Drive 6300 University Parkway

Key West, FL 33040 Sarasota, FL 34240

OWNER:

{(Name, legal sfatus and address)
City of Key West

3132 Flagler Ave.

Key West, FL 33040

CONSTRUCTION CONTRACT
Date: December 2, 2015

Amount: $247,500 (Two Hundred and Forty Seven
Thousand and Five Hundred Dollars)

Description: (Name and Location)
City of Key West Band Room Structural Repairs Project #PR1102

BOND
Date: December 7, 2015

Amount: $247 500 (Two Hundred and Forty Seven
Thousand and Five Hundred Dollars)

Modifications to this Bond: None [ ] See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: {Corporate Seel)
Bella Constructlg of Key West, Ing; r— FCCI Insurance Cony
V X /4//
Name arfd Title: Edgar G. Braswell, IV, President Name and Title: David Arch, Attorney-In-Fact

(Any additional signatures appear on the last page of this Payment Bond.)



(FOR INFORMATION ONLY—Name, Address and telephone

AGENT or BROKER: OWNER'S REPRESENTATIVE:

David Arch, Gulfstream Insurance Group {Architect, Engineer or Other Party)
3201 N Federal Highway, Ste 200

Ft Lauderdale, FL 333086

954-561-2220

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to
the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the
OCwner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond shall arise after
the Owner has premptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or
suits against the Owner or the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished
for use in the performance of the Construction Contract and tendered

defense of such claims, demands, liens or suits to the Contractor and the Surety,

§ 4 When the Qwner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend,
indemnify and hold harmless the Owner against a duly tendered claim, demand, tien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed
and the name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor
was done or performed, within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address
described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and
at the Surety's expense take the following actions;

§ 7.1 Send &n answer to the Claimant, with a copy to the Owner, within sixty (60) days afler receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver
of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the
Surety shall indemnify the Claimant for the reasonable attorney's fees the Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided
under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.



§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the
Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner's priority to use the funds for the
completion of the work,



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and
shall have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any
obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state
in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on
which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract, whichever of (1)
or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the

date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 13 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Qwner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.,

§ 16 Definitions
§ 16.1 Claim, A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished,;

.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for

use in the performance of the Construction Contract;

.4 abrief description of the labor, materials or equipment furnished,;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;
the total amount earned by the Claimant for tabor, materials or equipment furnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the

Claim.

a=

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any
individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property
upon which the Project is located. The intent of this Bond shall be to include without limitation in the terms "labor, materials or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the Contractor and the Contractor's
subcontractors, and all other itemns for which a mechanic’s lien may be asserted in the jurisdiction where the labor. materials or

equipment were furnished.

§ 16.3 Construction Contract, The agreement between the Owner and Contractor identified on the cover page, including
all Contract Documents and all changes made to the agreement and the Contract Documents,



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed
to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

NONE

(Space is provided for additional signatures of added parties, other than those appearing on the cover

page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Bella Cynstructio of Key West, Inc /,, /"_ FCCI Insurance Company

o nwe KoL it

Name arfd Title: Edgar G. Braswell, I\¢ President Name and Title: David Arch, Attorney-in-Fac
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®
INSURANCE
FCC I GROUP Bond No. 3300168

PROTECTING BUSINESS, PROPERTY AND PEOPLE

GENERAL POWER OF ATTORNEY

Know all men by these presents: That the FCCI Insurance Company, a Corporation organized and existing under
the laws of the State of Florida (the "Corporation”) does make, constitute and appoint:

David Arch
Each, its true and lawful Attorney-In-Fact, to make, execute, seal and deliver, for and on its behalf as surety, and

as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed
under this authority shall exceed the sum of {not to exceed $2,500,000): $2,500,000.00

This Power of Attorney is made and executed by authority of a Resolution adopted by the Board of Directors. That
resolution also authorized any further action by the officers of the Company necessary to effect such transaction.

The signatures below and the seal of the Corporation may be affixed by facsimile, and any such facsimile
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the future with regard to any
bond, undertaking or contract of suraty to which it is attached,

In witness whereof, the FCCI Insurance Company has caused these prasents to be signed by its duly authorized

officers and its corporate Seal to be hereunto affixed, this  22"°  day of September , 2011 .

Attest: ﬁ
Crai hnﬁn, President Thomgs JA. Koval Esg., SVP, Gemerel.Counsel,
FCClnsurahce Company Goverriment Affairs and Corporate Secretary

FCCI Insurance Company

State of Florida
County of Sarasota

Before me this day personally appeared Craig Johnson, who is personally known to me and who executed the
foregoing document for the purposes expressed therein.

ARLENE CUEMAN C
My commission expires: 9/25/2016 Notary Public, State of Flarida (@L"—\_}

My Comm, Expires 25,2016 :
No. EE 21% Notary Public

State of Florida
County of Sarasota

Before me this day personally appeared Thomas A. Koval, Esqg., who is personally known to me and who
executed the foregoing document for the purposes expressed therein.

ARLENE CUEMAN g z f /
My commission expires: 9/25/2016 Notary Public, State of Plorida

My Conm. Expires 2046
Y No. EE 21% 2 Notary Public

CERTIFICATE

I, the undersigned Secretary of FCCI Insurance Company, a Florida Corporation, DO HEREBY CERTIFY that the
foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the February 24, 2011
Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force.

Dated this 7th day of December , 2015

-
Thoma€ . Koval, Esq., SVP,%eugiensléc_;?:‘nsel,
Govérnment Affairs and Corporate ary
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