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THE CITY OF KEY WEST 
PLANNING BOARD 

Staff Report 
 
To:  Chairman and Planning Board Members 
 
From:  Thaddeus Cohen, Planning Director 
 
Meeting Date: February 18, 2016 
 
Agenda Item: Variance – 622-624 Mickens Lane ( RE # 00013130-000100; AK # 

9062725, RE # 00013130-000000; AK # 1013528) – A request for a 
variance to minimum lot size and side setback requirements to allow the 
two properties to be recognized as two separate parcels located within the 
Historic Residential / Office (HRO) Zoning District pursuant to Sections 
122-930(5) and 122-930(6)b., of the Land Development Regulations of 
the Code of Ordinances of the City of Key West, Florida. 

 
 

Request: Variance approval to minimum lot size and side setback requirements to 
allow the two properties to be recognized as two separate parcels.   

 
Applicant:  Trepanier & Associates, Inc.  
 
Property Owner: Charles and Veronica Butler, and Alfridina Butler 
 
Location:   622-624 Mickens Lane (RE # 00013130-000100; AK # 9062725, RE # 

00013130-000000; AK # 1013528) 
 
Zoning:     Historic Residential/Office (HRO) Zoning District 
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Background: 
On November 7, 2002 the Board of Adjustment approved the subdivision of the existing parcel 
on which one house would become affordable by restrictive covenant and a second new home 
would replace a structure for which demolition was approved by granting variances to lot size, 
lot width, building setback and off-street parking regulations. The BOA allocated an affordable 
unit with the understanding that the current market rate unit at 624 Mickens Lane would be 
located at 622 Mickens Lane and the new BPAS affordable unit allocation would be housed at 
624 Mickens Lane. 
 
On June 25, 2003 the property was subdivided and recorded in the public records of Monroe 
County (BK#1902, PG#2259). The previous structure on Parcel “A” was demolished and on 
September 26, 2003, permits were issued for a new market rate Single Family Residence. The 
new parcel was then assigned the 622 Mickens Lane address.  
 
On February 4, 2004, the property owner received a variance extension for a period of one year 
via Board of Adjustment Resolution 04-063; during which time the property was the subject of 
an ownership dispute which was then dismissed.  
 
Although the subdivision took place, the deed restriction (affordable) was not placed on the 
existing home at 624 Mickens Lane and the new market rate home was not built at 622 Mickens 
Lane, rendering the subdivision approval void. The parcels have since changed ownership; one 
parcel is owned by Charles and Veronica Butler and the other by Alfridina Butler. 
 
During discussions with the Planning Department over the past several months, staff informed 
the property owners and their representative that they would need to either undo the subdivision 
or seek variance approvals that were previously received to include deed restricting (affordable) 
the unit at 624 Mickens Lane.  The property owners and their representative declined to pursue 
the deed restriction. 
 

Relevant HRO Zoning District Dimensional Requirements: Code Section 122-926 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing Proposed 
Change / Variance 

Required? 

Flood Zone X X No change None 

Maximum density 
16 dwelling 

units per acre 
Parcel A: 0 
Parcel B: 1 SFR 

No change 
No change 

None 
None 

Maximum floor 
area ratio 

1.00 None None N/A 

Maximum height 30 feet 
Parcel A: vacant 
Parcel B: 30 feet 

No change 
No change 

 
None 
None 

 

Maximum building 
coverage 

50% 
Parcel A: 0% (vacant) 
Parcel B: 49%  
(1,006 sq ft) 

No change 
No change 

None 
None 

Maximum 
impervious surface 

60% 

Parcel A: 6%  
(162 sq ft) 
Parcel B: 54%  
(1,094 sq ft) 

No change 
No change 

 
None 
None 

 

Minimum lot size 5,000 SF 

Parcel A:  2,475 sq ft 
(622 Mickens Lane) 
Parcel B:  2,025 sq ft 
(624 Mickens Lane) 

Parcel A: 2,475.0 SF 
Parcel B: 2,025.0 SF 

Variances requested 
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Minimum lot width 50 feet 50 feet 
Parcel A: 27.5 feet 
Parcel B: 22.5 feet 

Variance requested 

Minimum lot depth 100 feet 90 feet 90 feet No change 

Minimum front 
setback 

5 feet 
Parcel A: 5 feet 
Parcel B: 5 feet 

No change 
No change 

None 
None 

Minimum side 
setback (L) 

5 feet 
Parcel A: 5 feet 
Parcel B: 1.1 feet 

No change 
No change 

None 
Parcel B: existing 
nonconformity 

Minimum rear 
setback 

10 feet 
Parcel A: 10 feet 
Parcel B: 10 feet 

No change 
No change 

None 
None 

Minimum side 
setback (R) 

5 feet 
Parcel A: 5 feet 
Parcel B: 2.2 feet 

No change 
No change 

Parcel B: 
Variance requested  

Between  
Parcel A & Parcel B 

Parking 1/unit 
Parcel A: 0 
Parcel B: 1 

No change 
No change 

Parcel A: Variance 
Required 

Open Space 35% 

Parcel A: 100% 
(vacant) 
Parcel B: 46%  
(930 sq ft) 

No change 
No change 

None 
None 

 
 

 
Process: 
Planning Board Meeting:    February 18, 2016 

January 21, 2016 (postponed) 
Local Appeal Period:    30 days 
DEO Review Period:     up to 45 days 
         
Analysis – Evaluation for Compliance with the Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning 
Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 

which are not applicable to other land, structures or buildings in the same zoning 

district. 

 
This property was granted a variance to allow subdivision pursuant to Resolution No. 02-
348 and the variance request was extended by one year. However, the owner was unable 
to complete the construction on time.  
 
BOA Resolution 02-348 allowed for the subdivision of an already substandard size lot 
with the agreement that the existing home at 624 Mickens Lane would be deed restricted 
(affordable). That being said, the prior approval created special conditions that exist 
today which are peculiar to 622-624 Mickens Lane. 
 
IN COMPLIANCE. 

 
2. Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 
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The applicant was unable to raise enough funds for the proposed construction due to 
Hurricane Wilma and the owner’s financial hardship that followed. However, the existing 
nonconformities were created at the request of the prior owner, Robert F. Butler, with the 
condition to make the residence at 624 Mickens Lane affordable. Although the lots are 
now owned by the family of Mr. Butler, asking for the same variance approval granted in 
the prior request without fulfilling the previous request in Resolution No. 02-348 or 
creating a unity of title are conditions created by the current applicant. 
 
NOT IN COMPLIANCE. 

 
3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 

other lands, buildings or structures in the same zoning district. 
 

Special privileges were conferred during the original subdivision approval, since the prior 
approval allowed for the subdivision of an already substandard size lot. However, the 
Board of Adjustment agreed to the request with the condition that 624 Mickens Lane 
would be deed restricted (affordable).  
 
NOT IN COMPLIANCE. 
 

4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by 

other properties in this same zoning district under the terms of this ordinance and 

would work unnecessary and undue hardship on the applicant. 
  

The applicant has stated hardship conditions in regards to Hurricane Wilma effecting the 
finances needed to subdivide and construct a single family residence. However, denial of 
the requested variance would not deprive the Applicant of rights commonly enjoyed by 
other properties in the HRO Zoning District since a unity of title can be completed 
increasing the lot size. 
 
NOT IN COMPLIANCE. 

 
5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

Several variances including a parking variance will be required in order to finalize the 
subdivision approval of an already substandard size lot. Therefore, the variances 
requested in this application are not the minimum required in order to make possible the 
reasonable use of the land, building, or structure since a parking variance is not included 
in this request since there is currently a moratorium on parking variances. 
 
NOT IN COMPLIANCE. 
 

6. Not injurious to the public welfare. That the granting of the variance will be in 

harmony with the general intent and purpose of the land development regulations and 

that such variance will not be injurious to the area involved or otherwise detrimental to 

the public interest or welfare. 
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Due to not being in compliance with all of the standards for considering variances, the 
granting of the requested variances would be injurious to the area involved and otherwise 
detrimental to the public interest.  
 
NOT IN COMPLIANCE.  
 

7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same district, 

and no permitted use of lands, structures or buildings in other districts shall be 

considered grounds for the issuance of a variance. 

 
Existing non-conforming uses of other properties, use of neighboring lands, structures, or 
buildings in the same district, or other zoning districts, are not the basis for this request. 
 
IN COMPLIANCE. 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
Based on comments received by DRC members, it does not appear that the requested variance 
will trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
That the standards established by Section 90-395 of the City Code have been met by the 

applicant for a variance. 

 
The standards established by Section 90-395 of the City Code have not been fully met by the 
applicant for the variances requested.  

 
That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to 

contact all noticed property owners who have objected to the variance application, and by 

addressing the objections expressed by these neighbors. 

 
As of the date of this report the Planning Department has received one public comment in 
opposition of the variance request. 
 
RECOMMENDATION: 
 
Based on the criteria established by the Comprehensive Plan and the Land Development 
Regulations, the Planning Department recommends the request for variance be denied.  
However, if the Planning Board approves this request, staff recommends the following 
conditions: 
 
Conditions required to be completed within thirty days: 

1. The property owner must deed restrict (affordable) the home at 624 Mickens Lane 
(Parcel B). 

Conditions required to be completed within six months: 
2. The property owner must seek and receive approval of a parking variance for 622 

Mickens Lane (Parcel A). 
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Additional Information 
 
 

 

 

 

 



 
THE CITY OF KEY WEST 

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700 

 

Key to the Caribbean – average yearly temperature 77 ° Fahrenheit.  

 
June 2, 2015                             
 
 
Kevin Sullivan, AICP 
Trepanier & Associates 
500 Fleming Street 
Key West, Florida 33040 
 
RE:  Determination Letter  

622-624 Mickens Lane, Key West, Florida 33040 
(RE # 00013130-000100; AK# 9062725 and RE # 00013130-000000; AK # 1013528) 

 
Dear Mr. Sullivan: 
 
The following letter is written in response to a request for modification of conditions of Board of Adjustment Resolution 
02-348.   
 
On November 7, 2002 the Board of Adjustment approved the subdivision of the existing parcel on which one house would 
become affordable by restrictive covenant and a second new home would replace a structure for which demolition was 
approved by granting variances to lot size, lot width, building setback and off-street parking regulations. The property was 
subdivided on June 25, 2003. The new parcel was then assigned the 622 Mickens Lane address.  On February 4, 2004, the 
property owner received a variance extension for a period of one year via Board of Adjustment Resolution 04-063.   
 
Although the subdivision took place, the deed restriction was not placed on the existing home at 624 Mickens Lane and the 
new market rate home was not built at 622 Mickens Lane. 
 
The entirety of the documentation provided by you and that acquired by the Planning Department acknowledges that not all 
conditions outlined in Board of Adjustment Resolution 02-348 were met prior to the expiration of the variance extension.  
Therefore, the property will need to complete a unity of title for parcels at 622 and 624 Mickens Lane.  The property owner 
can then reapply for a subdivision waiver.  Please note that if a subdivision waiver is approved, the Planning Department 
will recommend as a condition of approval that one of the lots become affordable by restrictive covenant. The property 
owner would then need to apply for an affordable BPAS Allocation. 
  
Anyone who may wish to appeal any administrative decision may do so in accordance with Section 90-431 of the Land 
Development Regulations.  Please do not hesitate to contact me at 305-809-3722 with any questions or comments that you 
may have.  
 
Respectfully, 

 
Carlene Smith, LEED Green Associate 
Planner II 
 
Attachments: 

1 BOA Resolutions 02-348 & 04-063 
2 Photos, Existing and Proposed Surveys 

Exhibit A
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3 Robert Butler Affidavit, August 5, 2002  
4 Warranty Deed 
5 Applicant Request 

 
 
cc: Commissioner Clayton Lopez 

Thaddeus Cohen, Planning Director 
 Ron Wampler, Building Official 
 Larry Erskine, Chief Assistant City Attorney 
 Carolyn Walker, Licensing Official 
 Michael Turner, Utilities Collection Manager 
 Scott Russell, C.F.A., Monroe County Property Appraiser  
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