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THE CITY OF KEY WEST 

PLANNING BOARD 
Staff Report 

 
To:  Chairman and Planning Board Members 
 
Through:  Thaddeus Cohen, Planning Director 
 
From:  Patrick Wright, Planner II  
 
Meeting Date: February 18, 2016 
 
Agenda Item: Variance – 702 Pearl Street (RE # 00023330-000000; AK # 1024121) - 

A request for a variance to minimum side yard setbacks in order to 
construct a second story addition as well as a new railing for proposed 
mechanical equipment at a single family home on property located within 
Historic Medium Density Residential (HMDR) zoning district pursuant to 
Section 90-395, 122-600(6) (b) of the Land Development Regulations of 
the Code of Ordinances of the City of Key West, Florida. 

 
 
Request: Variance to minimum side yard setbacks in order to construct a second 

story addition as well as a new railing for proposed mechanical equipment 
at a single family home. 

 
Applicant:  David Knoll, Architect. 
 
Owner:  Estelle M. Scharf 
 
Location:   702 Pearl Street (RE # 00023330-000000; AK # 1024121) 
 
Zoning:     Historic Medium Density Residential (HMDR) 

 
 
 

Subject Property 
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Background and Request: 
 
The subject property is located on the 700 block of Pearl Street in the meadows neighborhood 
on a block bound by Newton and Angela Streets within the HMDR Zoning District. The 
property currently consists of a historic contributing single family residence. 
 
The applicant is proposing a second story addition as well as a new railing for proposed 
mechanical equipment that will sit in a portion of the already nonconforming north and south 
side yard setbacks. Both of the additions as proposed will expand an already nonconforming 
setback by adding additional structures as well as new habitable space into the setback. The 
proposed mechanical equipment will be outside of the 5 foot setback.  
 
The applicant is requesting a variance to north and south side yard setback requirements as part 
of the proposed construction. 

 
 
Relevant Land Development Regulations: Code Section 122‐600(6) (b) 

Dimensional 
Requirement 

Required/ 
Allowed 

Existing  Proposed 
Change / Variance 

Required? 

Side yard setback 
(North) 

5’  1.8’  1.8’ 
Variance 
Requested 

(3.2’) 

Side yard setback 
(South) 

5’  .25’  .25’ 
Variance 
Requested 
(4.75’) 

 
Process: 
Planning Board Meeting:     February 18, 2016 
Local Appeal Period:     30 days 
DEO Review Period:      Up to 45 days 
         
 
Analysis – Evaluation for Compliance with The Land Development Regulations: 
The criteria for evaluating a variance are listed in Section 90-395 of the City Code. The Planning 
Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved 
and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
The proposed second story addition and railing does not constitute a special condition. 
The circumstances of the lot are not peculiar as it is a single family developed lot 
common to the HMDR zoning district. Therefore special conditions or circumstances do 
not exist. 
 
NOT IN COMPLIANCE. 
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2. Conditions not created by applicant. That the special conditions and circumstances 
do not result from the action or negligence of the applicant. 

 
The existing conditions are created by the applicant. The applicant is proposing a new 
second story addition above an existing first story that is already within the required rear 
yard setback by 4.75 feet. The applicant is also proposing a new railing over an existing 
garage roof that currently sits in the side yard setback. 
  
NOT IN COMPLIANCE. 

  
3. Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development 
regulations to other lands, buildings or structures in the same zoning district. 
 
Sections 122-600(6) (b) of the Land Development Regulations states the required side 
yard setback. Therefore, granting a variance to rear setback and fence requirements 
would confer special privileges upon the applicant. 
 
NOT IN COMPLIANCE. 
 

4. Hardship conditions exist. That literal interpretation of the provisions of the land 
development regulations would deprive the applicant of rights commonly enjoyed 
by other properties in this same zoning district under the terms of this ordinance 
and would work unnecessary and undue hardship on the applicant. 

  
The applicant’s proposal of a second story addition and new railing does not constitute a 
hardship. The decision of the property owner to construct this new addition in a required 
setback and propose mechanical equipment in a location that will require railings to be 
installed in the required setback does not constitute hardship. There are design 
alternatives that would eliminate the need for the requested variances. The applicant 
could construct a second story that respects the required 5 foot setback. The applicant 
could place the mechanical equipment in the rear of the property at ground level which 
would eliminate the need for the proposed railings all together. The denial of the 
requested variance would not deprive the applicant of rights commonly enjoyed by other 
properties in the HMDR Zoning District. Therefore, hardship conditions do not exist.   
 
NOT IN COMPLIANCE. 

 
5. Only minimum variance granted. That the variance granted is the minimum variance 

that will make possible the reasonable use of the land, building, or structure. 
  

The variance requested is not the minimum required that will make possible the 
reasonable use of the land, building, or structure. However, they are the minimum 
necessary to accommodate the request. 
 
NOT IN COMPLIANCE. 
 

6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations 
and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public interest or welfare. 
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Due to not being in compliance with all of the standards for considering variances, the 
granting of the requested variances would be injurious to the area involved and otherwise 
detrimental to the public interest.  
 
NOT IN COMPLIANCE. 
 

7. Existing nonconforming uses of other property not the basis for approval. No 
nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted use of lands, structures or buildings in other districts shall 
be considered grounds for the issuance of a variance. 
 
Existing non-conforming uses of other properties, use of neighboring lands, structures, or 
buildings in the same district, or other zoning districts, are not the basis for this request. 
 
IN COMPLIANCE. 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
It does not appear that the requested variance will trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
That the standards established by Section 90-395 of the City Code have been met by the 
applicant for a variance. 
 
The standards established by Section 90-395 of the City Code have not been fully met by the 
applicant for the variance requested.  

 
That the applicant has demonstrated a "good neighbor policy" by contacting or attempting 
to contact all noticed property owners who have objected to the variance application, and 
by addressing the objections expressed by these neighbors. 

 
The Planning Department has not received public comment regarding the requested variance.  
 
The planning board shall not grant a variance to permit a use not permitted by right or as 
a conditional use in the zoning district involved or any use expressly or by implication 
prohibited by the terms of the ordinance in the zoning district. 
 
No use not permitted by right or as a conditional use in the zoning district involved or any use 
expressly or by implication prohibited by the terms of the ordinance in the zoning district would 
be permitted. 
 
 No nonconforming use of neighboring lands, structures, or buildings in the same zoning 
district and no permitted use of lands, structures, or buildings in other zoning districts 
shall be considered grounds for the authorization of a variance. 
 
No such grounds were considered. 
 
 No variance shall be granted that increases or has the effect of increasing density or 
intensity of a use beyond that permitted by the comprehensive plan or these LDRs. 
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No density or intensity of a use would be increased beyond that permitted by the comprehensive 
plan or these LDRs. 
 
RECOMMENDATION: 
 
Based on the criteria established by the Comprehensive Plan and the Land Development 
Regulations, the Planning Department recommends the request for variances be denied.   
 



 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Application 
 
 

 

 

 

 



 

Application For Variance 
City of Key West, Florida • Planning Department 
3140 Flagler Avenue • Key West, Florida 33040‐4602 • 305‐809‐3720 • www.keywestcity.com 

 
 

Application Fee: $1,150.00 / After-the-Fact: $2,150.00 
(includes $100.00 advertising/noticing fee and $50.00 fire review fee) 

 

Please complete this application and attach all required documents. This will help staff process your request 
quickly and obtain necessary information without delay.  If you have any questions, please call 305-809-3720. 

 
PROPERTY DESCRIPTION: 
Site Address:  702 Pearl St. Key West, Florida    

Zoning District: HMDR Real Estate (RE) #:  00023330-000000   

Property located within the Historic District?  X Yes        ☐ No 

APPLICANT: ☐ Owner X Authorized Representative 
Name:  David Knoll       

Mailing Address:  19581 Mayan St.       

City: Sugarloaf Key  State: Florida  Zip: 33042  

Home/Mobile Phone: 305-745-8617 Office: 305-745-8617  Fax: 

  Email:  david@davidknollarch.com  
 

PROPERTY OWNER: (if different than above) 
Name:  Estelle Scharf      

Mailing Address:  11 Willowbrook Dr.      City: Caldwell 

 State: New Jersey  Zip: 07006-4401  

Home/Mobile Phone: 973-809-9190 Office:   Fax:   

Email:  ellenowmusic@gmail.com       
 

Description of Proposed Construction, Development, and Use:  Renovation and additions and significant  

improvements to a historic residence, including demolition of existing non-historic portions, and the addition  

of a second level at the rear of the existing structure, to accommodate the living needs of the new family.  
 

 
List and describe the specific variance(s) being requested: 
4.75’ and 3.2’ side yard setback    

 

 
 

Are there any easements, deed restrictions or other encumbrances attached to the property? ☐Yes   X No     

If yes, please describe and attach relevant documents:      
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Will any work be within the dripline (canopy) of any tree on or off the property? 
If yes, provide date of landscape approval, and attach a copy of such approval. 

□ Yes   X No 

Is this variance request for habitable space pursuant to Section 122-1078? □ Yes X No 

 
 

Please fill out the relevant Site Data in the table below. For Building Coverage, Impervious Surface, Open 
Space and F.A.R. provide square footages and percentages. 

 

Site Data Table 

  Code 
Requirement 

Existing Proposed Variance Request 

Zoning   HMDR   

Flood Zone   AE‐6 

Size of Site   2,681 sq. ft. 

Height   Existing    19.4 ft.    23.08 ft.    None 

Front Setback   10 ft.    4.3 ft.    No change    None 

Side Setback   5 ft.     .25 ft.     No change    4.75 ft.  

Side Setback   5 ft.    1.8 ft.    No change    3.2 ft. 

Street Side Setback   N/A             

Rear Setback   15 ft.    0.0 ft.    5.8 ft.    None 

F.A.R        

Building Coverage   40% (1072 s.f.)    2111 s.f. (79%)    1672 s.f. (62%)    None 

Impervious Surface   60% (1609 s.f.)    2080 sq. ft. (78%)   1744 s.f. (65%)    None 

Parking   1    1    2    None 

Handicap Parking   N / A             

Bicycle Parking   N / A            

Open Space/ Landscaping   35% (938 s.f.)    287 s.f. (11%)    572 s.f. (21%)    None 

Number and type of units  1 residential    1 residential    No change    None 

Consumption Area or 
Number of seats 

  N / A       

 
 

This application is reviewed pursuant to Section 90-391 through 90-397 of the City of Key West Land 
Development Regulations (LDRs). The City’s LDRs can be found in the Code of Ordinances online at 
http://www.municode.com/Library/FL/Key_West under Subpart B. 

 
 

*Please note, variances are reviewed as quasi-judicial hearings, and it is improper for the owner or 
applicant to speak to a Planning Board member or City Commissioner about the hearing. 
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Standards for Considering Variances 
 

Before any variance may be granted, the Planning Board and/or Board of Adjustment must find all of 
the following requirements are met: 

 
1. Existence of special conditions or circumstances. That special conditions and circumstances exist which 

are peculiar to the land, structure or building involved and which are not applicable to other land, 
structures or buildings in the same zoning district. 

 
The property is substandard in size. The original historic structure plus the non-historic additions occupy  

 

 
                an inordinately large portion to the site as well as exceeding the building setback on all four sides, making 

 

 
         it impossible to develop additions horizontally. In addition, the building, impervious surface and open 

 

           
space ratios are grossly exceeded by the overcrowding of the site by the existing development. 
  

2. Conditions not created by applicant. That the special conditions and circumstances do not result from 
the action or negligence of the applicant. 

 
The conditions of the property existed when the new owner purchased the property.  

 

 
 

3. Special privileges not conferred. That granting the variance(s) requested will not confer upon the 
applicant any special privileges denied by the land development regulations to other lands, buildings or 
structures in the same zoning district. 

 
While the LDRs actually do establish limits that are exceeded by this proposal, it is our assertion that the 

 

 

 unusual characteristics of the existing building in relation to the size of the property justifies a “case by    
 

 
               case” exception by the Planning Board to consider the living requirements of the owner’s family. 

 

 
 

4. Hardship conditions exist. That literal interpretation of the provisions of the land development 
regulations would deprive the applicant of rights commonly enjoyed by other properties in this same 
zoning district under the terms of this ordinance and would work unnecessary and undue hardship on 
the applicant. 

 
Strict conformance to the LDRs would hinder the owner in creating a residential environment that would 

 

 
best meet her family’s needs and provide her the rights commonly enjoyed by other property owners. 

 

  

 

5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum variance(s) that 
will make possible the reasonable use of the land, building or structure. 

 
The variances requested are essential for a reasonable use of the property. 
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6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony with the general 
intent and purpose of the land development regulations and that such variances will not be injurious to the 
area involved or otherwise detrimental to the public interest or welfare. 

 
If approved, the requested variances would in no way threaten, injure or be detrimental to the public 

 

 
interest or welfare. 

 

 
 

 

 
 

7. Existing nonconforming uses of other property shall not be considered as the basis for approval. That no 
other nonconforming use of neighboring lands, structures, or buildings in the same district, and that no 
other permitted use of lands, structures or buildings in other districts shall be considered grounds for the 
issuance of a variance. 

 
This variance request is based solely on the unusual existing conditions of the property and the needs 

 

 
of the owner. 

 

 
 

 

 
 
 

The Planning Board and/or Board of Adjustment shall make factual findings regarding the following: 
 
 That the standards established in Section 90-395 have been met by the applicant for a variance. 
 That the applicant has demonstrated a "good neighbor policy" by contacting or attempting to contact all 

noticed property owners who have objected to the variance application, and by addressing the objections 
expressed by these neighbors.  Please describe how you have addressed the “good neighbor policy.” 

 
 

REQUIRED SUBMITTALS: All of the following must be submitted in order to have a complete 
application. Please submit one paper copy and one electronic copy of all materials. 

 

□ Correct application fee. Check may be payable to “City of Key West.” 
□ Notarized verification form signed by property owner or the authorized representative. 
□ Notarized authorization form signed by property owner, if applicant is not the owner. 
□ Copy of recorded warranty deed 
□ Property record card 
□ Signed and sealed survey 
□ Site plan (plans MUST be signed and sealed by an Engineer or Architect) 
□ Floor plans 
□ Storm water management plan 



 
 

 
 
 
 
 
 

 
 
 
 

 
 

Verification 
 

 

 





 
 

 
 
 
 
 
 

 
 
 
 

 
 

Authorization 
 

 

 





 
 

 
 
 
 
 
 

 
 
 
 

 
 

Deed 
 

 

 







 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Survey 
 
 

 

 

 

 





 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Site Plans 
 
 

 

 

 

 













 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

Property Appraiser Information 
 
 

 

 

 

 














