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RESOLUTION NO. 12-096

A RESOLUTION OF THE CITY COMMISSION OF THE
cITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED ONE-YEAR “AGREEMENT FOR CITY OF KEY
WEST KEYS OVERNIGHT TEMPORARY.SHELTER {KOTS} "
BETWEEN THE CITY AND THE SOUTHERNMOST HOMELESS
ASSTISTANCE LEAGUE, INC. (SHAL); PROVIDING FOR
AN EFFECTIVE DATE 7

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS: .

Section 1: That the attached “Agreement for City of Key
West Keys Overnight Témporary Shelter” is hereby approved!

Section 2: That competitive bidding is waived pursuant to
section 2-797(4)b of the Code of Ordinances.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 20 day of March , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on  March 21 , 2012.

Filed with the Clerk March 21 ; 2012.

C
ATTES &ﬁy <

CHERYL SMITH, JITY CLERK
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TO: Jim Scholl, City Manager ,
FROM: Mark Z. Finigan, Assistant City Manager ﬁﬂ
DATE: March 5, 2012

SUBJECT: SHAL / CKW KOTS Agreement

ACTION STATEMENT:

Respectfilly fequest City Commission authorize the City Manager o execute an
Agreement between the City of Key West (CKW) and the Southernmost Homeless
Assistance League {SHAL) for the daily management of a temporary homeless center,
(referred to as KOTS — Keys Overmgh‘i Temparary Shelter) located ori Stock Island.

BACKGROUND:

Oni August 25, 2011 the Florida Keys Qutreach Coalition notified the City of Key West of
their intent fo terminate s long standing agreement with the City for the opérational
management of the homeless center. The effective date of the termination would be
September 30, 2011. In a September 9, 2011 letter to the City of Key West, SHAL
offered its interim management and advisory services to the City of Key West up until
such point the City solicited and selected a long tefm management prev;dar

The Agreement before the Commission is a one year management relationship starting
October 1, 2011 and ending September 30, 2012. Either party may ierminate the
Agreemeﬁt at any fime upor ninéty (90) days’ notice in writing to the other party, SHAL
agrees fo return unexpended advanced funds to CITY within ninety (90) days of the
: date of temmat;on Atl other essenttai te;f'ms and ndlttons of the Agreemeﬁt arg

O{Jti_.‘e_ach Coalition. )

FINANCIAL IMPACT:

in accordance with Paragraph 5. C. of the Agreement, SHAL would be paid an annual
sum of $382,100, the amount budgeted by the City of Key West for the FY 2011-12
opetation of KOTS. The annual amount of $382,100 was established in collaboration
with the Florida Keys Outreach Coalition, prior fo their notification of termination.
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RECOMMENDATION:

Approve the Agreement between the City of Key West {CKW) and the Southernmost
Homeless Assistance League (SHAL) for the daily management of a temporary
homeless center, (referred to as KOTS - Keys Overnight Temporary Shelter) located on -

Stock Iskand.




AGREEMENT,
_ CITY OF KEY WEST
KEYS OVERNIGHT TEMPORARY SHE{TER

THIS AGREEMENT is made and entered into this 1% day of October. 2011 by and betwesr
City of Key West (“CITY), 4 Flotida municipal eorporation, whose address is 525 Angela
‘West, Florida, 33040, and the Southemmost Homeless Assistance League, e, (“SHAL”), & fign ;)roﬁt
corporation qualified pursusnt to United States Intérnal Revenue Service regulations as a 5
exempt charitable organization, whose mailing address is PO Box 2990, Key West, Florida, 313945—299{?}.=

WHEREAS, pursuant to an interfocal agreement with Monroe County, City of Key West Resolution 89-
056, CITY operases a facility for use by homeless persons for 2 safe zone and ow:might temporary shelter
jocated at 5537 College Road called the Keys Overnight Temporary Shelter (“KOTS™; and,

WHEREAS, SHAL is 2 local not-for-profit organization existing for the purpose of assisting homeless
persons; and

Temporary Sheiter {herem reforred to as “KO’?S”“ on an interim emergency Busis unil sich time the Czty
selects ::hmu_gh 4 ¢pmpetitive process a long term UPerdtoT/ Manager.

NOW, THEREFORE, the parties agroe as follows:

1. Temn. This Ag;'eement is effective commencing October 1, 2811, and shall continue in
- effeet through Septemaber 30, 2012, unless earlier temunated by exther party.

2. Relationship. The parties intend that the relationship between them is that of two
independent organizations and entifies and that no employer-employee relationship exists
or shall develop from the performance of this Agreement. This Agreement gives no
rights or benefits to any third party and is exclusively between the City and SHAL. No
others person or entity is entitled to rely upon the terms and conditions sontained in this
Agreement as they are specific and personal obligations of the parties narsed herein.

3. Scope of Services. SHAL agrees to render management and operational services of the
KOTS. The parties agree that SHAL may hire employees and/or agents to assist with the
performance of such services.

4, Obligations of SHATL,.

A. SHAL will report monthly to the CITY significant apemﬁenai changes or revised
policies and procedures. No material changes or revisions shall be implemented
without consent by CETY.

B. SHAL shall provide CITY with a detailed monthly expenditure report by the tenth
day of the month folléwing fhe expenditures. SHAL agrees the amounts paid to
SHAL under Paragraphi Sare estimates, intended to cover specific budgeted
expenditures in the Fiscal Year 2011-12 City oF Key West operating budgef. SHAL
agrees to reimburse City in accor&ance with Paragraph 6 those unexpended finds
advanced to SHAL.

C. SHAL agrees to be responsible for paying all required federal, state and local taxes
relating to SHEAL’s business and that CYT'Y has no résponsibility for any such takes.

5. Obligations of CITY.




140.

-ofanyoftheterms and

A, CITY agrees to be responsible for all costs related t6 the operation of the KOTS
facility, incloding, but not limited to, the sleeping quarters, the office/laundry trailer,
utilities, mainteriance and fépaits of the facility and appliaficés.

B, CITY shall pay to SHAL in acéordancé with Paragraph 5. C. below based on an
atipual sum of $382,100 budgetsd by the City of Key West for the FY 2011-12
operation of KOTS.

¢, CITY shall make payment to SHAL in equal monthly installinests based on the
snirival budget provided in Paragraph 5. B. which shall be midé on or about the 17
day of éach month; provided, however, that the CITY shall, ke s advance
Payinent, representing the two inonthly instaliments for the months of October and
November 2011, by or on Octiober 5, 2011 .

D. CITY will add SHAL s an addiffons] covered party jn accordance with the POIT
Public Ftiti Antonnatic Additiona] Covered Poastigs specimen policy that the CIrY
currently bns 4 place or sich other pelicies at CITY may: fom fane 16 time obisfmin
sgabﬁt;mtaa}_ capformity therewith,

Termination of Agreement. Either party may termmate this Agresment at any time tpon
ninety (90} days’ notice in writing to the other .. SHAL agrees torefurii unexpended
advaniced funds to CITY within ninety (90) days of the date 0f termination.

Autherity 1o Tssue Public Statements. To foster effsctive communication, the Chairman
of the Board or the Prés - snd Bxecutive Director of SHAL will be the only official
spokespetsons for SHAL CITY may desigiigto suél spokesperson as City shiall in its
sole discretion appoint,

Assionment of Richts. Fhe rights of each party tmder this agreement arg Limifed to that
party and shall pot be asszgaed or transferred to any othier party, firm, corporation, or
other entity without the prior, express, and writien consét of the other party;

No Wiiver, The failug

i gither party to thls Agregnient 1o insist upon fhiz performance
' ik, oF the walver of any breach of any
of the terms and condmom of this Agreemem shiall not be construed ag thereafter
waiving dny such ferms§ and conditions, but these shall sontinve and remain in fill force
and.effect as iF no such forbestince or watver had ocgursed,

Tndemnification

The patties acknowledge that there is currently pending in Morroe County Circuit Court
case gumber 201 1-CA-911-K involving the continued operation of KOTS, The City
agrees to defend SHAL in the event SHAL becomes & named party by virfoe ofits
cpemtmn of the facility under this Agresment. Both City and SHAT agres that ther
intérests it such-lifigation would be aligned to the extént that they may wmilize the same
counsel in defense of the suit. Therefore; both parties consent to the representation of the
City Attorney’s office, or fheir named designee, in such litipation.

Further, but only to the monetary limits of its own liability pursuant to Florida Statute:
768.28, City agrees to defend, indemnify and hold SHAL harmless from all claims
related to their operation of KOTS under this Agreement, except that the City shall not be
obligated to defend, bold harmless or indemnify SHAL for the negligence, intentional
torts or criminal misconduct of SHAL, its employees and agents. This contractual
indemnity is specifically capped at the limils of the then existing amounts provided in
Florida Statue 768.28. Should the City be required fo defend SHAL, it may do so with
counsel of the city’s choosing in accordance with the conflict provisions of any
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applicable Florida Bar Rules of Professional Conduct, Nothing hetein is intended to
waive the sovereign immunity afforded to the City pursuant to section 7 6828 of the

Florida Stanges.

Prior Obligations. SHAL, by entering fhis apreement; does not assurite any of the prior
liabilities of the KOTS, including any-tontracts, obligations or commiitments of whatever
nature, mckdisg but not limited fo, cinents with prior sérvice pro ders, employment
agreements; acéiued vacation or past wages, contracts for services or ghods of such other
obligations and SHAL will enter sepafate agroements for the provision of the. same for
siich services and poods as SHAL requités for implementation of thi§ agreemient.

Personal Propertyr. That the persona.l pmperty ﬁsed undﬁ;: this agreemgz;;t 18 the sole
property of the Y
returned to the CITY. SHAL will keep an m‘\?amory of such peirsonal pr(}perty and such
replacement personal property ;mrchased by the CITY duﬁng ihe term of this agreement.
A list of the persanai prcperty to be provided to SHAIL pursuani to this provision is

ipisen) has entered fito 4 et
and Families {Department);
gfggmem KF?A&S}, a copy ofwhich

il ¥ Audit, Beeerds, Ete
E. Tndemnification and simnce
' Risk Prevention

Sponsarship

Information Securiny Ohl
Support to Deafor H

ph Headings of Aoreement. The paragsapli headings throughout this Agreement
are for convenience and réfefence only, and #ie Werds contained herein shall in no way
be held to explain, modify, amiplify or aid in the intérprefation, construction, or meaning
of the provisions of this Agresment.

Intetpretation of Agrecment. The parties agice that in &Ml cases, the lanpuage of this
Agreement shall be construed according fo it§ fair and simple meaning and not strjctly for

or against either party.

" Intepration and Amendment of Agreement. The parties acknowledge that the. termis of
. this Agreement may vary from the terms niégotiated or as évidenced by preliminary

agreements between the partics made prior to the. execution of this Agreement. The
parties agree that the terms, covenafits and copditions of this Agreesmient shall supersede
all sich prior ncgoﬁatmns and agréements, and that there are no other agreements other
than thoSe contained hergin, that this Agreement shall be and is the final expression of ths
Agreement-of the parties and shall control.
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Amendment fo Agreéement. No modification of the Agreeinent shall be valid unless in
writing, executed by the pertiés of this Agreement.

Govemning Law. Thé validity, meaning and effect of this Agregmient shall be determined
according to Florida law. Veriue for any legal proceeding fncluding rhediation and
arbitration shall be Monroé County, Florida,

Time is of the Essence, . Ii 1§ specifically declaved and agreéd that finde is of the essence
of this Agreement,

Nonces Nohcas reqmred’ o E}e given undcr this Agreement of i’or any 0zlfzer purpose

return receipt rf:qxzf:sted as fe_:;llows_.

For CLTY: City Mariages, City of Kay West

P.0. Box 1409 .
Key West, FL 33041-1409

For SHAL: President and Bxecitive Directot

Southerimost Homeless Assistarice League, Ing.
P.0. Box 2990 B
Key West, F1..33045-29%0

Southernmost Homeless Assistange League, Inc. City of Key'West -

President #f

WITNESS:

(00 Gudte

/9.019- 0 20 pasELH 22~
_ Jamgs Scholl {Date)
Yive Director City Manager
ATTEST:

(Signature"6f Witness) Cheryl Smith O
City Clerk
hpngla oo
{Print Nass of Witness)

\/: Vil &V{

(Print Name of Witness)
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