RESOLUTION NO. 14-289

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED “SECOND AMENDMENT TO AGREEMENT” TO
THE “AGREEMENT FOR CITY OF KEY WEST KEYS
OVERNIGHT TEMPORARY SHELTER (KOTS)"” BETWEEN
THE CITY AND THE SOUTHERNMOST HOMELESS
ASSISTANCE LEAGUE, INC. (SHAL) ; PROVIDING
FOR AN EFFECTIVE DATE
WHERAS, in Resclution No. 12-096, the City Commisgsion
approved an “Agreement for City of Key West Keys Overnight
Temporary Shelter ({KOTS),” and 1in Resolution No. 13-095 the
Commission approved an amendment to the Agreement, extending the
original Agreement on a month-to-month basis; and
WHEREAS, upon the recommendation of City staff, the City
Commission finds that a Second Amendment to Agreement is
necegsary to provide sufficient supporting documentation so that
certain eligible expenses paid to SHAL by the City may be
reimbursed through a 2013 Emergency Solutions Grant Award; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “Second Amendment to

Agreement,” amending the “Agreement for City of Key Wesgst Keys

Overnight Temporary Shelter,” is hereby approved.
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Section 2: That the City Manager is authorized to
execute the amendment upon the advice and consent of the City
Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held

this 7th day of October , 2014.

Authenticated by the presiding officer and Clerk of the

Commission on October 8 , 2014.

Filed with the Clerk October 8 , 2014.
Mayor Craig Cates Yes
Vice Mayor Mark Rossi Absent
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

AW/ 4

CRAIG CATEZ, MAYOR
ATTEST:

@%,é/w{,p y@m«x%ﬁ(g‘i‘ﬁ

CHERYL sq;fH, CITY CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1400 (305) 809-3700

MWENORAND UM

EXECUTIVE SUMMARY

TO: James K. Scholl, City Manager
Sarah Spurlock, Assistant City Manager

FROM: Carolyn Sheldon, Senior Grants Administrator
DATE: September 11, 2014
RE: Approval of the attached Second Amendment to

Agreement between the City of Key West and the
Southernmost Homeless Assistance League (SHAL).
Authorize any necessary budget amendments or
transfers associated with the Second Amendment.
Authorize the City Manager to execute the Second
Amendment to Agreement.

ACTION STATEMENT:

This resolution will approve the attached Second Amendment to Agreement
between the City of Key West and the Southernmost Homeless Assistance
League (SHAL). Also, this resolution will authorize any necessary budget
amendments or transfers associated with the Second Amendment and
authorize the City Manager to execute the Second Amendment to Agreement.

BACKGROUND:

A second amendment to the City’s agreement with SHAL is needed to provide
sufficient supporting documentation for the 2013 Emergency Solutions Grant
(ESG) awarded to the City for the operation and maintenance of the Keys
Overnight Temporary Shelter (KOTS). The grantor is requiring the SHAL
Agreement to be amended to include expenses not currently in the Agreement
and to ensure SHAL, as the City's KOTS manager/operator (subcontractor), is
required to comply with subcontractor grant requirements as described in ESG
Contract #KPZ19.

The original Agreement with SHAL was entered into on October 1, 2011 and
ended September 30, 2012 (Resolution 12-096). The First Amendment to
Agreement, entered into on August 9, 2013, extends the original Agreement on a
month to month basis until such time the City Commission determines the daily
management of KOTS should be solicited and made available to other qualified
service providers (Resolution 13-095).
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PURPOSE AND JUSTIFICATION:

For Fiscal Year 2015, the City is allocating $444,118.00 (plus utilities and
repairs/maintenance) for SHAL to manage/operate KOTS. With the 2013 ESG grant, the City
can be reimbursed up to $54,442.00 of eligible expenses for the operation of KOTS. Of the
$54,442.00 grant funding, up to $52,273.00 may be paid to SHAL for case management,
maintenance/supplies and equipment. These costs were not included in the SHAL
Agreement. The remaining amount of $2,169.00 of the grant funding is for the City's
administrative costs.

The Emergency Solutions Grant requires matching funds of an equal amount, dollar for
dollar.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can approve the Second Amendment to Agreement between the
City of Key West and the Southernmost Homeless Assistance League (SHAL). Included
in the Second Amendment is an amount of up to $52,273.00 of eligible expenses that
may be paid to SHAL for expenses reimbursable by the 2013 Emergency Solutions Grant
(ESG). This will meet the grantor's requirement to provide sufficient supporting
documentation for the 2013 ESG grant awarded to the City for the operation and
maintenance of the Keys Overnight Temporary Shelter (KOTS).

2. The City Commission can reject the Second Amendment to Agreement between the City
of Key West and SHAL. |If the City Commission chooses to reject the Second
Amendment, the City will not meet the grantor’'s supporting documentation requirement
and any funding from the 2013 ESG grant will not be available for reimbursement of
eligible expenses.

FINANCIAL IMPACT:

With the approval of the Second Amendment to Agreement, grant revenue Account 001-
0000-331.69-00 will increase by $2,169.00, the amount for the City’s administration costs.
Grant revenue of $52,273.00 is currently budgeted in Fiscal Year 2015. The essential
services and operations expenditures funded by the 2013 Emergency Solutions Grant (ESG)
are budgeted in Fiscal Year 2015, Account 001-6901-569.34-00.

RECOMMENDATION:

Staff recommends that the City Commission select Option 1, approving the Second
Amendment to Agreement between the City of Key West and the Southernmost Homeless
Assistance League (SHAL).



SECOND AMENDMENT TO AGREEMENT

This Amendment to Agreement is entered into this I‘j"‘lﬂ day of © bh)bQA" , 2014, by
and between the City of Key West, Florida, a municipal corporation (hereinafier the “CITY”)
and the Southernmost Homeless Assistance League, Inc., a non-profit Florida corporation
qualified pursnant to United States Internal Revenue Service regulations as a 501(c)(3) tax
exempt charitable organization (hereinafter “SHAL™).

WITNESSETH

WHEREAS, CITY and SHAL entered into an Agreement on the 1% day of October,
2011, (the “Agreement”), pertaining to SHAL’s management of the day-to-day operation of the
facility commonly known as the Keys Overnight Temporary Shelter, a copy of which is attached
hereto, incorporated by reference, and more particularly described as Exhibit “A”; and

WHEREAS, the Agreement expired on September 30, 2012; and

WHEREAS, on April 2, 2013, the City Commission of the City of Key West, Florida,
passed Resolution No. 13-095, authorizing the City Attorney to negotiate and draft an
amendment to the Agreement extending the term of the Agreement on a month-to-month basis
pending construction of the new temporary shelter; and

WHEREAS, CITY and SHAL entered into a First Amendment to Agreement on the 9%
day of August, 2013, amending the Agreement to extend the term of the Agreement, a copy of
which is attached hereto, incorporated by reference, and more particularly described as Exhibit
GSBQB; and

WHEREAS, on July 2, 2014, the City Commission of the City of Key West, Florida,
passed Resolution No. 14-184, authorizing acceptance of Grant Agreement #KPZ19 from the
State of Florida, which grant includes funds for case management and is attached hereto and
more particularly described as Exhibit “C”; and

WHEREAS, CITY and SHAL desire to amend the Agreement to reflect the total amount
of compensation due SHAL, including the funds for case management.

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the parties
by the terms of this Amendment, CITY and SHAL agree to modify the Agreement as follows:

RECITALS: That the above recitals are true and correct and made a part hereof;
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Section 1:  Paragraph 5(B) of the Agreement, as amended by the First Amendment to
Agreement, pertaining to financial obligations of City, is hereby deleted in its entirety and
replaced with the following:

City shall pay to SHAL in accordance with Paragraph 5(C) below based on an annual sum of
$444,118 as budgeted for in FY 2014 and FY 2015 and on an annual sum as budgeted by the
CITY for following fiscal years in addition to the amount of up to $52,273, which includes
funding for case management and equipment and maintenance/supplies in Grant Agreement
#KPZ19 for the duration of the grant in FY 2014 and FY2015.

Section 2:  Paragraph 13 of the Agreement, pertaining to subcontract compliance, is hereby
deleted in its entirety and replaced with the following:

Subcontract Compliance. City has entered into a grant agreement with the Florida
Department of Children and Families, Emergency Shelter/Shelter Facilities, (Grant
Agreement #KPZ19), a copy of which is attached hereto as Exhibit C. Pursuant to the Grant
Agreement, City shall include or cause to be included in subcontracts the substance of all
clauses contained in the Grant Agreement that mention or describe subcontract compliance.
Reporting requirements to comply with Grant Agreement #KPZ19 apply to SHAL as the
operator/subcontractor for the City.

Section 3: Except as modified herein, the Agreement, as amended by the First Amendment
to Agreement, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Second Amendment to
Agreement on the date first written above.

CITY OF WEST, FLORID

By: —1 “’/ <

Sara%t’ Spurlock, zﬁe@iﬁg_’ City Manager

ATTEST:

&i@& f % 2 L UL A

Susan P. Harrison

Sr. Deputy City Clerk SOUTHERNMOST HOMELESS
ASSISTANCE LEAGUE, INC.

Slecio e By: ﬁ‘m @MW\'

Witness

Mgtw/,_

Witness

20f2



Agreement with SHAL
Second Amendment

Exhibit A

RESOLUTION NO. 12-096

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED ONE-YEAR “AGREEMENT FOR CITY OF KEY
WEST KEYS OVERNIGHT TEMPORARY. SHELTER (ROTS)”
BETWEEN THE CITY AND THE SOUTHERNMOST HOMELESS
ASSTISTANCE LEAGUE, INC. (SHAL); PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS: X

Sec_:tion 1: That the attached “Agreement for City of Key
West Keys Overnight Temporary Shelter” is hereby approved.

Section 2: That competitive bidding is waived pursuant te
section 2-797(4)b of the Code of Ordinances.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 20 day of March , 2012.

puthenticated by the presiding officer and Clerk of the

Commission on  March 21 , 2012.

Filed with the Clerk March 21 , 201z2.

ﬁéﬁ%&fﬁ

CHERYL SMITH, TY CLERK




CITY MANAGER’S QFFICE
MEMORANDUM

TO: Jim Scholl, Gity Manager

FROM: Mark Z. Finigar, Assistant City Mariager [t Y

DATE: March 5, 2012
SUBJECT:  SHAL / CKW KOTS Agreemenit

ACTION STATEMENT:

Respectfully rsquest City Commiission authiorize the-City Manager to execute an
Agreement between the City of Key West (CKW) and the Southernmist Homeless
Assistance Leagua (SHAL) for the daily management of a temporary homeless center,
(referred to as KOTS — Keys Quithight Tenwiporaty Shelter) located on Stock Island.

BACKGROUND;

On August 25, 2011 the Florida Keéys Outreach Coalition notified the City of Key West of
their intent fo terminate a long standing agreenient with thie City for the oparational
management of the Hiomeless center. The effective date of the terminafion would be
September 30, 2011, In 2. September 9, 2011 letter fo the City of Key Wes}, SHAL
offered its interim miahagement and advisory services to the City of Key West up until
such point thé City solicited and selected a forig tefm management provider.

The Agreement before the Commission is a one year mapagement relationship starfing
Octaber 1, 2011 and ending Septeraber 30, 2072. Either party may terminate the
Agreement at arly time upori njiiéty (99) days’ nofice in writing to the other party. SHAL
Agrees to réturi unisxpended advanced funds to CITY within ninefy (90) days of the
date of termination. All other essential terms and conditions of the Agreement are
similar to those condiions found in the previous Agreement with the Flosida Keys
Quireach Coalition.

FINANCIAL IMPACT:

in accerdance with Paragragh 5. C. of the Agreement, SHAL would be paid arn annual
surn of $382,100, the amiount budgeted by the City of Key West for the F¥ 2011-12
operation of KOTS. The annual amount of $382,100 was established in colfaboration
with the Florida Keys Outreach Coalition, prior to their notification of termination.
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RECOMMENDATION:

Approve the Agreement befween the City of Key West (CKW) and the Sauthernmost
Homeless Assistance League (SHAL) for the daily managerient of a temgorary
homeless cariter, (referred to as KOTS - Keys Gvarnight Temporary Shelter) located on
Stock Istand.




AGREEMENT
CITY OF KEY WEST
KEYS OVERNIGRT TEMPORARY SHELTER

THIS AGREEMENT i8 made and entéged info ¢hig 1% day of Ogtiber; 2011 by aud betwesn lhe
City of Key West (“CITY), & Florida municipal cotporatipn, whose address is 525 Angela Sirger, Kﬂ}’
West, F!untim 33040 and uthernmost Hoiticless Asifstance Leaghe, Ing. ( s
corporation qualified pursiging to. Uiiited States Internal Revenie Service gu[zfmons as a Sﬁ‘I( tzx
exenipt sharftalle dreanization, whose mailing addiess is P: Box 2090, Key West, Florida, 336452800,

WHEREAS, puisuant to an fnterfocal apreement with. Mosiroe: County, City UfI{t;y"West Rekolistion 9=

056, CITY WN ) a fac:hty for use By homeless pegsons for @ safe zéne and overnight terporary shelter

located at 5537 College Road called the Keya Overnight Tempotary Shejter (KOTS®); and,

WHEREAS, SHAT is a local not-forqrofit sroanization existing for the purpose of asidsting homeless

WHEREAS, the CITY desfres fhat SHAL m

..... \go the duyeto-day operativi of The Keys Ousinight
Temporary Bhelter (hereint referved to as “KOTS* on an intctim emergency basis yofil such timg thy Cny
selects throuph & compefitive process g long tertn Gpefdtor/mansger.

NOW, THEREFORE, the partics agroe as follows:

1. Term. This Agreetnent is effective rommencing October 1, 2611, and shall continue in
. effest theough Septentber 30, 2012, unless earlfq“t‘crmnaﬁcd.iaye&herpw

2. ‘Relationship. The: parties intend fhat the relationship between them is that of twor
independent organizatioms and entities and that an employt:r—mnpluyue aelationship exists.
or shall develop from the performanes: of this Agreement. This Agregment gives no
rights or benefits to any third party and is exelusively between the City and SHAL. No
othery person or enfity i entitied o refy upon the ferms and conditions contained in this
Agreement as they: are specific and personal obligations of the parties nemed herein.

3. Scope of Services. SHAL. agrees to: fender management and operationsl services of the:
KQTS. The part:esagreefhat SHAL may hire employees and’or apents to assist with the.

performance of such services.

4, Obligations of SHAL,

A, SHAL will repert monility 1o the CITY significant apetathnal chaages or revised
policics and procedures ¥l material changes or revisions shall be implemented:
Fwithout consent by CLTY.

B. SHAL shall provide €ITY with a detailed monthly expenditure report by the tenth
day ¢f the month following the E:q:)endlnuesa SHAL. agrees the amounts paid to
SHAL, under Pardgraph Sare estimetes, infended fo cover specific bidgeted
expenditures in the Fiscal Year 2011-12 City oF ey West operafing budgét. SHAL
agrees o retmburse City ini accérdance with Paragrapli 6 those unexpended finds

vaiiced tg: SHAL.

C. SHAI, ugmes to be mSpensfble for pavmg all requ:rad federal, state and local taxes

5 Obligations of CITY.

[ —




10,

A. CITY agrees to be responsible for all costs related t6 the opemtion of the KOTS
facility, in g, but 0ot Limited to, the slesping quarters, the office/laundry trailer,
utilities, mamtem;me and fépaifs of thie facility and appltasicss,

B. CITY shall pay to SHAL ip accordante with Paragraph 5, €& below based ob an
anpusl sum of $382,100 budgeted by thé City of Key West for the FY 2011-1Z

gperation of KOTS.

¢, CITY shall make:payment to SHAL in éqydl monthly mstallinesits based on the:
agirival budget provided in Ferégraph 5: B, which shall be suade on or about the 1%
day of gach month, provided, hvwever, tﬁat the CITY shafl suike 4n advance

ent, represcating, the two mmonthly ifgwlnents for the ptorrths 5f October and

Nnvembar 2011, by or on Oatéber 5, 2011 .

G il add SHAT, 4s an additonal coveped party i accordance witl e PGIT
‘Public Btity- Antohstis Additien Civered Parties sperimen policy that the (LT
snneaﬂyms p ace spmhother slicias atmﬁaasﬁumume to ﬂ?ﬁaﬂmﬁmm

Tenmination of Agreeinent. Fithep party may terminate this Apréemetit 4t agy time upon
hineiy (90} days’ notice in ‘writing to the other party, SHAL agrees to el umxpend@d

advariced funds to CITY within nitiety (90) days of the Aate of termipgtion.

pity to Tusiie Public Stetemerte. To, fostet ¢ffsctve commnnication, fhe Chmman.
ofﬂ:.e Bl on the President sod Bxstutive: Dirsctor of SHAL will be the ouly offic
6 for SHAL, CITY may desighiats subll spikespersan as City stall i its
sole discrétion appomt.

igrimint of Rights. The tghts of gach party tnder this agreement arg Twmifed 1o that
pﬂrt)r anidl shafl not be assigned or iransferred b @iy oiher party, firmm, n:mpq”mhon,
other eitity without thepmr epresy, giid Written conBsiit of the othét pm;y

egriient fo insist upon the parformaice
.or the waiver of ity bigdch of any

: fmynfﬂléwrmsén co)amuonsu:

of the térflis and conéh ne of this Agnéement, glisfi ot be constried a8 thepsafter
waiving dny such torms and conditions, bist these $hall dontinue and remain in fll forde
and effect as if g such forbesrance of watver had seonrved,

‘I'hf; paitics acknowieﬂge that theje: is currently pending in Morisog County Circuit Court
case pamber 201 1-CA-911-K involidng the continued operation of KOTS, The City
agrees 1 defend SHAL:ir thie event SHAL becomes & iatied party by virtpe of its.
operattﬁnofﬂieﬁcﬂﬂ}* tizider- this App . Buth Gity and SHALagreetha::hew
intérests it such litigation weorld be"ahgned to the extént that they may utilize the saime
connscl in defense of the suit. Therefore; both parties consent to the representatien of the
Gity Attorney’s office, or their tamed designee, in such {itigation.

Further, but-oniy-to the monetary Timits of its own lability pursuant to Florida Statute
768.28, City agrees to defend, mdemmfy sind hold SHAT hammiess from &ll claims
velated to their operation of KOTS under this Agreement, except that the City shall not be
ohligated to defend, bold harmiess.or indemnify SHAL for the negligence, inteptiomnal
foris or criminal misconduct of SHAL, its employees and agents, This contractusl
indemnity is specifically cupped at the limits of the then existing amounts provided in
Florida Statue 768.28. Should the City be required to defend STIAL, itmay do so with
counscl of the cify’s choosing in accordance with the conflict provisions of any
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14.

15.

15,

apphcab]d: Florida Bar Rules of Proféssiona] Gonduct, Nothing hefein i§ infended to
mve thc sovermgn immunity afforded fo the City pursiumt to section 76828 of thé

tior Obligations, SHAL, by entering this agresmient; does nof assume: any of the prior
Iiabilities of the KOTS, mcludmg oy Bontracts, ab]:rgauons or comuiitments: of whatever
nature, fichding but nof fimited to, apfeeinents With prior service providers, edployment
agreements; déifued vacatidii o past wapes, coplracts for serviges of gomis or such other
bbligations and SHAL will ester scpefate agreereiits for the provision of the. seme for
snich services find goods as SHAL requirés for implementation of this agredmtst.

dvopeity,  That the gemomﬂ property used noder this agreement I§ e sole
property of the CITY and ypoix temn.nanon of this agrsement for any cause shall be
renitned to the BITY. SHAL m‘ll keep an fiventory pf such petsonsl property and such
eplaceinent petsmaigmperty | by the CITY during the term of this dgyeement.
A fist of the pemnalprapenymbepmvﬁed 10 SHAL pwrsemnt ts this provision. is
attached hereto as ARMEBRnt A

giglinnck; 'ﬁmﬂﬁy ofKay WﬁLMpﬁﬂ} Has Entethﬂmﬁilw
rkﬂzp'ﬁnnd.;f?emrtmem ﬂfﬂﬁrldﬁmd B " :

T flllow ere those Rgreeniefi e clians/parmgrenis |

gL ,‘_,r;e’quimnmmr of 'the KOTS.
B, Andit, Retords, Eic:
E hlsfhetn.tufu:ammimcl_...w i
E
&
Pursigraph Feadin 5. nent  The paragraphi headings throughoat this Agreement:

are f0f cefivehience and I,Efamnce only, and the Words cantained herein shall in no way
be held to explain, mod:fy, amghfy of aid in the intezprefation, construction, or meaning
af the provigions of this Ageen

Terpieiation of Aggeement. The parfics agree thint in all pases, the langusge of this
Agre ,nt shall be censtrued avcoring to:its faif and simple meaning4nd not strictly for

Enégration and Amendment of Agreerhent. The parties ackuiowledge that the. termis of

. this Agréément may vary from the terms iitgotiated or as évidepced by preliminary

agreempits between the parties made prior to the exgtution of thig Agtécment. The
pariies agre:a that the: termas, covenaiits and conditions of this Agreerient shall supersede
all sich prior negouatmns snd agreépiémts, and that there are no other dgrements other
than tho$e ¢ontained hnrem, that this Agreement shall be and is the final expression of the
Agresnient of the parties and shall ontrol.

S
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17. Amendment to Agrégment. No modification of the Agree em shall be valid anless in
wmhng, f.xacuted by the parties of this Agreement.

Is. ‘
accordifig Fionda taw. Verue for any legal procesdmg inchiding medidtion and
arbitiation ghatl be Monrog Conity, Florida,

19.  Time i of thie Essence, . Ti i specifically declared and agreed thas tise i of the essence

20, Ngtmes Nofices reqmrcd 1o be given undet fhm Agreemient of for any other purposs
shall bis sent by esiirier to the adross specitied above for sachy paity or by certified mail,
refurn mcmpl.requested as folfowsr

For CITY: City lvfanagﬂ; City of KeirWest
PO Box 1409
Key West, FL. 330411409

For SHAL: Pregident and Beeoutive Dirstior
Sontheramost Homeless Assistagice Eeague, Inc;
P.O. BGX 299(
Key West, FI..33045-260

Sonthemuipst Homieless Assistance League, Inc. ity of Key West

(Signatumeldf Witness) - CheriBmith ()
City Clerks

gl (zjwfx

{Print Nasat of Witness)

et of Winess]

;. Thé validity, ieaning d6d effect of this Ag;aent shall be determined.




Agreement with SHAL
Second Amendment

Exhibit B

RESOLUTION NO. 13-095

A RESOLUTION OF THE CITY COMMISSION OF THEE
CITY OF KEY WEST, FLORIDA, APPROVING AN
AMENDMENT TO THE ATTACHED “AGREEMENT FOR CITY
OF KEY WEST EKEYS OVERNIGHT TEMPORARY SHELTER
(KOTS)” BETWEEN THE CITY AND THE SQUTHERNMOST
HOMELESS ASSISTANCE LEAGUE, INC. (SHAL);
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, upon the recommendation of City staff, the City
Commigsion finds that it would be expeditious to negotiate a month-
to-month extension of the “Agreement for City of Key West Overnight
Temporary Shelter” until the location and operating parameters of a
to-be-constructed temporary shelter are determined; and

NOW, THEREFORE, RE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1. That an amendment to the “Agreement for City of
Key West Keys Overnight Temporary Shelter,” extending the agreement
on a month-to-month basis pending construction of the new temporary
shelter, is hereby approved.

Section 2: That competitive bidding is waived pursuant to
section 2-797(4)b of the Code of Ordinances.

Section 3: That the City Attorney is authorized to
negotiate and draft an amendment in conformance with this
direction, and the City Manager is authorized to execute the

amendment upon the advice and consent of the City Attormey.
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Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the Ciﬁy Commissicn at a meeting held

this 2nd day of April ; 2013,

Authenticated by the presiding officer and Clerk o¢f the

Commigsion on April 3 ., 2013,

Filed with the Clerk April 3 , 2013,

CHERYL SMITH), CITY CLERK
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CITY MANAGER’S OFFICE

MEMORANDUM
TO: Bob Vitas, City Manager
FROM: Mark Z. Finigan, Assistant City Manager
DATE: March 21, 2013

SUBJECT:  Extension of SHAL / CKW KOTS Agreement

ACTION STATEMENT:

Respectfully request City Commission authorize the City Manager to execute an
amendment {pursuant to City of Key West Code of Ordinances Section 2-797(4)Xb) Best
Interest of City) of the Agreement between the City of Key West (CKW) and the -
Southernmost Homeless Assistance League (SHAL) for the daily management of a
temporary homeless center, (referred to as KOTS — Keys Overnight Temporary Shelter)
located on Stock Island. Such an.amendment would allow for the agreement to extend
past the original term expiration of September 30, 2012 on a month to month basis until
such time the City Commission determines the daily management of KOTS should be
solicited and made available to other qualified service providers. City Manager
execution shall be conditioned upon final review by the City Attorney of said
amendment.

BACKGROUND:

The original Agreement approved by Resolution No. 12-096 called for a one year
management relationship starting October 1, 2011 and ending September 30, 2012.
The Agreement did not provide a provision for an extension. Services rendered
subsequent to the September 30, 2012 expiration have been at the pleasure of both
parties with the understanding that the terms and conditions of the October 1, 2011
through September 30, 2012 Agreement would govern. The requested amendment
would allow for the agreement to extend past the original term expiration of September
30, 2012 on a month to month basis.

Code Section 2-797(4)(b) provides for the exemption of contractual services if in the
opinion of the City Manager exceptional circumstances exists to exempt such services
from competitive bidding. Possible selection of a new KOTS manager/operator is
problematic given the current legal issues surrounding the current KOTS location.
Additionally, while the City evaluates altemative sites for possible KOTS relocation it is
imperative the City considers operationalffunctional necessities of such sites under
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consideration. The current operator is in a unique position to provide the City such
critical design considerations. Recommendation would be to defer the solicitation for a
long term operator until such time a permanent KOTS site has been selected, designed
and constructed.

FINANCIAL IMPACT:

No impact.

RECOMMENDATION:

Approve an amendment which would allow for the Agreement to extend past the original
term expiration of September 30, 2012 on a month to month basis until such time the
City Commission determines the daily management of KOTS should be soficited and
made available to other qualified service providers. City Manager éxecution shall be
conditioned upon final review by the City Attorney of said amendment.



FIRST AMENDMENT TO AGREEMENT

This Amendment to Agreement is entered imto this q day of @zz _ , 2013, by
and hetween the City of Key West, Florida, a municipal corporation (héreinafier the “CITY”)
and  the Southernmost Homeless Assistance League, Inc., a non-profit Florida corporation

qualified pursuant to United States Internal Revenue Service regulations as a 501(c)(3) tax
exempt charitable organization (hereinafter “SHAL™).

WITNESSETH

WHEREAS, CITY and SHAL eritered into an Agreement on the 1% day of October,
2011, (the “Agreement”), pertaining to SITAL’s management of the day-to-day operation of the
facility commonly known as the Keys Overnight Temporary Sheiter, a copy of which is attached
hereto, incorporated by reference, and more particularly described as Exhibit “A”; and

WHEREAS, the Agreement expired on September 30, 2012; and

WHEREAS, on April 2, 2013, the City Commission of the City of Key West, Florida,
passed Resolution No. 13-095, authorizing the City Attorney o negotiate and draft an
amendment to the Agreement cxtending the term of the Agreement on a month-to-month basis
pending construction of the new temporary shelter; and

WHEREAS, CITY and SHAL desire to amend the Agreement to provide for continued
contractual services pertaining to homeless services including the operation of the Keys
Overnight Temporary Shelter for a limited period of time beyond the said expiration date of the
Agreement,

NOW, THEREFORE, in mutual consideration of the benefits conferred upon the parties
by the terms of this Amendment, CITY and SHAI. agree to modify the Agreement as follows:

RECITALS: That the above recitals are true and correct and made a part hereof;

Section 1:  Paragraph 1 of the Agreement, pertaining to term, i3 hereby deleted in its entirety
and replaced with the following:

This Agreeinent is effective commencing October 1, 2011, and shall continue in effect on a
month-to-month basis until terminated pursuant to paragraph 6 of this Agreement.

Section 2:  Paragraph 3-of the Agreement, pertaining to scope of services, is amended by
adding “homeless services including the” after the word “render”.
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Section3:  Paragraph 4.B. of the Agreement, pertaining to reporting obligations of SHAL, is
amended by adding “and subsequent Fiscal Years™ after the phrase “Fiscal Year 2011-20127,

Section4:  Paragraph 5.B. of the Agrcmiamf,_- pertaining to financial obligations of the City, is
amended by adding the following at the end of the existing provision:

The CITY shall likewise make payment on an annual sum of $444,118 as
budgeted for FY 2012-2013 and on an annual sum as budgeted by the CITY for
following fiscal years.

Section5:  Paragraph 6 of the Agreement, pertaining to termination, is hereby deleted in its
entirety and replaced with the following:

Either party may terminate this Agreement at any time upon thirty (30) days’ notice in
writing to the other party. SHAL agrees to return unexpended advanced funds to CITY
within thirty (30) days of the termination.

Section 6:  Except as modified herein, the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this First Amendment to Agreement
on the date first written above.

Clty anager

OF KEY WE%
/,

SOUTHERNMOST HOMELESS
ASSISTANCE LEAGUFE, INC.

B.Y? 44 A A e 4 L
Witness ?j{ee Skillin gton, Eg€cufive Director
Witness
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RESOLUTION NG. _ 12-096

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AFPROVING THE
ATTACHED ONE-YEAR “AGREEMENT FGR CITY OF KEY
WEST KEYS OVERNIGHT TEMPORARY SHELTER (goTS) "
BETWEEN THE CITY AND TEE SOUTHERNMOST HOMELESS
ASSTISTANCE LEAGUE, INC. [SHAL); PROVIDING FOR

AW EFFECTIVE DATE
TON OF THE CIFY OF EKEY WEST,

BE TT RESOLVED BY THE CITY COMMISS
FLORIDA, Af FOLLOWS:

Section 1: That the attached “Agreement for City of Key
West Keys Overnight Tempoiary shelter” is hereby apptoved.

That competitive bidding is waived pursuant to

seotion 2«797 fa'h of the Code of Ordinances.

‘Section 3:  That this Resolution shall go into effect

J.nunediatel? wpon its passage and adoption and guthentication by the

 officer and the Clerk of the Commission.

passed and adepted by the City Commission at & meéeting He 1d

this 2%  dGayof March . . 20d2.

Authenticated by the presiding officer and clerk Bf the

Commission on _ March 21 + 2012,

Filed with the Clerk March 21 .

CHERYL SMITH, QITY CLERK

e




TO: Jim Scholl, City Manager 7 ';
FROM: Matk Z. Finigan, Assistant City Manager 1y
DATE: March 5, 2012

SUBJECT:  SHAL 7 CKW KOTS Agreement

Res}fiﬂctfufly raquest City Comrmission authatize the City Manager to execute an
Agreeriient between the City of Key West (CKW) and the Scuthemmast Homeless

Assistance Leaguie {SHAL) for the daily management of a temporary homeless center,
{referred fo as KOTS ~ Keys Ovamgh’t Temporary Shelter) located ot Stock island,

BACKGROUND:

On August 25, 2011 the Florida Keys Outreach Coalition notified the City of Key West of
their intent to terminate 4 lonig standing agreement with the City for the operational
management of the hormeless centar. The effeclive date of the termination would be
September 30, 2011. i a September 9, 2071 letfer {o the City of Key West, SHAL
offered its interim managerméiit afd ddvisory sanvices to the City of Key West up ot}
such point the City solicited and selected a long ferm management provider.

The Agreement before the Commission is 2 one year management relationship starting
ﬂctobe: 1, 2011 and ending September 30, 2012. Either party may terminate the
nt at any fime upon ninety (90) days’ notice in waiting f the offier party. SHAL

AGreemen
agmes fa returm unexpended advanced funds to CITY within ninety (8] days of the

date of tefninatiori. All ether essennal ferms ahd conditions of the Agrgemsnt are
similar to those conditions found in the previoits Agreement with the Florida Keys

CQutreach Coalition.

FINANGCIAL IMPACT:

ki accordance with Paragraph 5. C. of the Agreement, SHAL wouid be paid an annual
stm of $382,100, the amount budgeted by the City of Key West for the FY 2011-12
aperatiop of KOTS The annual amount of $382, 100 was established in collaboration

witl the: Florida Keys Oufreach Coalition, prior to their notification of fermination.

1
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RECOMMENDATION:

Approve the Agréement between the Glty of Key West (CKW) and the Sputhemmost
Homeless Assisfance League (SHAL) for the daily rraniagemstit of a termiporary
homeless center, {referred fo as KOTS — Keys Overnight Temporary Sheler) located on

Stock Istand.




AGREEMENT.
CILY OF KEV WEST

THIS AGREEMENT is made angd entezed intn this 1% day of October, 2011 by and betweer e

City of Key West (“CITY), a Florida municipal corporation; »hose address is 525 Angla Strest, Kay

West, Flotids, 33040, aod the Southeeamost Homeless Assistance League, o, (“SHALY); # ati-peofit

tarporation gualified pursuant fo United States Intcrnal Revenne Service regulations as a 3014c)(3) tx
mcemptéhanfaﬁie orgertization, whose mailing address is P.0, Box 2290, Key West, Floride, 330452990,

WHEREAS, pursueint fo an interlocal sgresmént with Monrge County; City of Key West Resolirtion: 09-

a.facility for use hyfwmﬂbss sony for & e zomk dod overnight temporary shelier

0585, Cl?I‘Yﬁpmtm
located 8t 5537 College Read called the Keys ﬂzvemrght Temparary Sﬁ:k:r(“KOTS"} and,

ization, existing for the pumese of assisting hemeless

WEHEREAS, SHAY. is g locel no-for-profit ofgan
pmms;and
WHEREAS, the CITY desires that SHAL mapage the day-o-day operation of The Keys Ovemigh
Tmpﬁwsh@ml’(bm referred o ap “KOTS” on an inierim emergency bawas witd such Hime e Eity
tigh g canipetitive process & long term operaior/managez,

NOW, THEREFORE, fhe prrtiesagree as Tollaws:

1 Term. Thik-Agreement is effective sommencing Uctober 1, 2011, dand shall continue i
cffect throngh September 30, 2012, wiless earfiartarnitnated by:efther pasty.

2 Relafionshin, mpmhmdﬁatmemhmbemﬁenmmﬁm:ofm
independent orpaniz ﬂmsmdﬂiﬁesandrha:mempﬁw-mphmrdahunshsp ex:sts
ar shalt develop from fhe pei B ¢

sigghis. ox-benefifs to any i pmtyand;s mllmveigbewwnthsﬂity end SI-IAL. No
otbﬁspﬂ&&ﬁaxﬂnﬁtysen@péhr&iynponmﬂmmmﬁMMCmmmdmm

ik as Wy arc spepificand-pessonal obligations of (be paried aamed herein.

Scope of Services. SHAL pgiseg w Fender misnaienyent imd operations] sérvices of the
KOT& ‘ﬁw pmﬂm agmfhat SHAL may hire employces and/or agents toassist with the

A SHAL wilf report monthly to the CITY significant operational changes of st
policies and procedimes: No material cltanges or revisions shall tie iiplemerited.
Ydfhew consent by CTIEY.

B, SHAL shall provide CYTY with = acmhdmmﬁly expandifure teport by the teath
day of the month following e ezpen . SHAL apiéss the amounts paid to
SHAL:mderFmgraphSareestrmﬂtes,mtexﬁédwmer; i
exxpenditures in. the Fiscal Year 2011-12 City of Key West Gpetating bu&get. ,SHAL
agrees 1o reimbiirse City in acoordance: with Pacagraph. 6 those wnexpended fands

advanced to SHAT:

C. SHAL egress to be 1esponsible for paying a1l required fedsral, state and local takes
relating to SHAL’s business and that 1T has no rmponsnblhtyf’ur atry: stick Hives

3. Obligations of CITY.




9.

A. CITY agress to be responsible for all ensts related o the cperation of the ROTS
tacility, including, biitnot limited to, the sleeping quarters, the office/lanndry trailer,
itilities, maintenance and repairs of the facility and appliances.

B. shiall pay to SHAL in accordancs with Pavagraph 5, C. be;idw: beised oa A

‘ angnal sum of $382,100 budgeted by the City of Ky West far the FY 2011-12
operation of KOTS,
€. CITY shall make paymient fo. SHAL in equal mentlily installments based on the
aunva) bidget provided if: Parsgraph 5. B. which shall be made on or about the 1%

day af eack month, provided; however, that thie CETY shill make an advance
payment, reprosentmg thic-two fonthly iustalbnenis: for the momths of October amd

Riovember 2011, by.or on Gctober 5, 2011 .

D, CITY will nidd STEAL oy un aaditlont covired pafiy iis nocyedance widli the POIT
Public- Fantity Adittinatc Additional Cvered Partiys spanitnes FOley thay fie CITY
currently has B plaee or such other policies a1 CITY mey Kom time e thae obain in

qui‘qanuai confimity therpwith.

' e, Eilf:m-penymymﬂusz&gxwmtatauyumenpm
mnety(?ﬂ)éa;ﬁ nancemmitingmﬂmoﬂ:crpany HHAL agrees {0 whum unexpeaded
advanced fiids fo CITY within ninety {30) days of the date: of temfinaton.

nts, To foster elfictive tominuniation, the Chairman

of the Board o th& President g Exeoitive Directss of SHAL will be the only official
okwpmﬁrm CITY ntyy desipnate. such. spokesperson gs Eity shall in its

solo disérstion appoint:

pwandshﬂllmﬁensszgmdor.. : _mwoﬂmmﬁﬁmm@mon,m
other entity withoat fhe prior, express, #ud wiitten oonsetit of the- other par

No: ﬂawg}_. The futhare of either party to this Agreement to insieh upen the pecformance
hy & ,'nnsmdmnditlons qfﬂnsAg:‘o&mmf,ﬂﬂnmﬁfwbrm&h of any

ry stich terms ‘and conditions; bt these sﬂmﬂ cnmme mm 1 foll ferce

waiving amy

ond effect s if o soch forbearance or waiver had ocarmed,
Jndermification
The'parties acknowiedge that thete is curremthy peniing in Monibe Cowty Cirouit Coust
case: piithber 201 1-CA 093K nvolving the contined cperation of KOTS. The: City
agrees to defend SHAL #n the tvent SHAL bacoitics § natnid party by vittue of its

operefion of ihe facility under this Agreement. Both City-and SHAL agree that their
interests u sich Yitigation would be-aligned fo the extent that they mey wilize the same

‘ coumse] in defense ofdhe suit. 'I'hemfem_. both parties consént ty ﬂwrcpx;esmtauon ofthe

City Attornsi’s offick, or their ndmad disigxies, in such itigation.

Further, but only o the mongtary kimits of its ow liability pursaant o Florida, Statnte
768.28, City agrees to defend, indemnify and hold SHAL harmless from. all claims
xelated to their operation of EOTS under ihis Agreement, cxoapt that the City shafl nof be
abligatéd to defénd, hnld haryiless or indemiify SHAL for the negligence, intentional
forts of criminal misconiduit of SHAL, its epployees and egeats.  This contracinal
indemnity is specifically capped at the lints oF the then existing smotnts provided in
Florida Stame 768.28. Shodld the City berequired o defend SHAL, it may do so with
gounse] of the city’s choosig: in accordance with the conflict provisionsof mny

. The rights ofem:h_pmy under #iE Spreadeni are limited to that




11,

.,___
s

i4,

13

18.

applicable Florida Bar Rules of Piofessional Conduct, Nathing herein is intended to
waive the sovereign immunity afforded fo the City pursnair to section 768,28 of the

Floride Staties,

Prior Obligations, SHAL, by enterinp this agresmient, does not assume any of the prior

lmbilmm of the KOTS, including any eintracts, obligations o1 comtmitments of whatever
nurture, inslindm .'But:not liimited to, agreatnents with prior secvibe providérs; sxiploymient
agma:nems dcoitied vacation or Pkt wages, contracts fir seivices grgoods of such other
obligations. and SHAL will enter sepatate. agreements for the provisios of the same for
such sarvices-and ponds as SHAL. requires for tmplementation of this #grestdent.

ersonal Property, That fhe persona] piroperty used under this agrecgitest is the sole
pmpe:iy of the Cﬂ"iﬂﬂd ﬂpon termlﬁa;uunafth:s agrsement for mycmm: glidll be
‘etimired TITY, § r y ifventory of such pericisl t and‘sut;h
rcplacmmhpmnﬂmmmhasﬁbymmmmgmemnfﬁm',"“‘
A Yis of the personal properdy to be provided fo SHAL pursuant to this provisiont is
gitiched ferglo as Attachmeni &.

sonite] Compliose. The City of Kgy West (Reaipient) has-extendd ingo 4 "Lunl
agree‘m:ult Witk the F‘Iam&aueparmm of{hildren and Panifies (Dopaitnes),
Fonereeacy Shelier Grange Shelter Fopiliies, Eﬁzm;i Agreement KF7A4Y, 5 ateiv @l whish
is attathed 5¢ Attaohzen B, Per na-agth of tic ngyeement. YThe Recipiout shall
iachege shuse th be ingladed i subzotiracys af any tier) the substance: pfaif elanses
eongrintd i this sgreatfiont et sienting o delpribe suboendct complisnes,

T follow ure thene ggrastta: s o pirgmphs thet would 2piphy 10 SHAL ge Hiv
tiperivriswbcontracior afthe KGTS

E  Indemmificatios il Tawmnge

F. PRk Preventfon

¥.  Sponsorship

. Informstion Secusity Oblipuicns

R Support 16 Desf or Burd-of-1iguriiy
8. Enploymeni Efigibility Verificalios

13 A prmeggent Thcpa.mgraphhmdmgsﬂnoughautﬂns.ﬁglwmm‘
andrcﬁ:mmonbgandthamdsmnhmedhmmnshaﬂmmway

Agreement shall be consumdaccordmgw it ﬁm‘and sunple msanmgand mfstncf[yfbr
br ggdinst efther party.

itions znd Amendment of #rtes aoknowledge that the texms of

_&mAgeementmayvmyﬂ'nmﬁmtmmSucgéuaiédmaSewdmoedbypmnmmm
npreaments between the parties ‘made prior to the exscution of this Agreement. The

parties agree, that the terms, covenants and conditians: of this Agreement shall supersede
all such prior niegotistions and: agregments, and that thexé are no other agreements other
than these contsined herein, that fis Agreement shall b and is the foial expression of the
Agreement of the parties and shall sontrol:




i7.

18,

12,

20:

For

Southernnost Hopricless Assistain

Amendment to Agreement. No modification of the Agm:mmt shall be valid nnless

writing, executed by the parties of dis Agreement.
Gaverning Law, Tﬁevaﬁd:ty,meanmgmﬁeﬂ’actoftbxsmemmnbed&mmm
according fo Florid lawe.  Venue for dity {egal procecdiny incliding wiedintion aod

arbitration shall be Mcnroe County; Flosida.
sence.. It is specifically declared and agreed that time:is of the essemce

Maotices, Notices recnmedmbegwen mﬂﬂrﬁnsAgmementurforanymﬁerpurposc
shall be semt by courier io the: address specified above for each parly or by certified mail,

refixm receipt requestedas follows:
CITY: City Maiddger, Ciiy of Key West
P.0,Box 1409
Key West, FL 33041-1:408

SHAL:  President and Excoutive Director

Southeremost Homeless Assistance League, Inc. :
P.0.Box 2399 5
Ky West, FL.33045-20%

: League, Jng.  Cityof Key West

Y il VEV{L
(Print Néms of Witness)

TR s 1 ity |



Agreement with SHAL
Second Amendment

Exhibit C

RESOLUTION NO. 14-184

A PBESOLUTICH OF THE CITY COMMISSICN OF THE
CITY OF XKEY WEST, TFLORIDA, ACCEPTING THE
ATTACHED 2013 EMERGENCY SHELTER GRANT
AGREEMENT #KPZ19 FROM THE STATE OF FLORIDA
DEPARTMENT OF CEILDREN AND FAMILIES IN THE
AMOUNT OF §554,442.00; AUTHORIZING A PBUDGET
INCREASE IN TEE AMOUNT OF 554.442.00 TO
REFLECT RECEIPT OF CGRANT FUNDING TO THE
GENERAL FUND; RAUTHORIZING THE CITY MRAHAGER TO
EXECUTE THE COMTRACT UPON CONSENT OF THE CITI
ATTORHEY ; PROVIDING FOR AN EFFECTIVE DATE

BE T RESCLVED BY THE <ITY TOMMISSIGHN oF THE CITY CF KEY
WEST, FLCRIDA, AS FOLLOWS:
cection 1: That grant agreement #RPZi% from the State of

Florida Department of Children and Familiss is hereby zoproved and

accepied,

Section 2t That & Pbudge: amendment 1is authorized to
effectuate 5 +~hange in *the FY 13-14 general fund to reflect

receipt of the $54,442.00 grant funding.

Jd

7 3 That the City Manasger s asuthcoritey to execulte

i

the contract upon consent of ths Tity Attorney.

o

Sgction 4@ Thar this Fesclutivrn shall 9o ntc sffeny

[

immediately upcn its passage ang adoption ang surthenticatnion by
the signarure of the Fresiding C#f:izer ang the Clers of the

Commisszion.



Passed and adopted by the Citry Commission at a meating held

this _ lst day cf July

., 2014,

Puthenticarted by tne FPres:zding Oflicer ana Tlerk of the

Tommission on Znd day of July , 2014,
Filed with the Clerx on duly 2 ., 2014,

Mayor Craig Cates Yes
Vice Mayor Mark Baossi _ Yes
Commissioner Teri Johnsoon Yes
Commissioner Clayton Lapez Yes
Commissioner Billy wardlow Yes
Commissioner Jimmy Weekley Yesg
Commissioner Tony faniz __Absent
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EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager

FROM: Carolyn Sheldon, Senior Grants Administrator

DAYE: June 11, 2014

RE: Approval to accept the 2013 Emergency Shetter Grant

{ESG} Contract KPZ19 between the City of Key West
and the State of Florida Department of Children and
Families in the amount of $54.442.00. Authorize a
budget increass in a like amount. Authorize the City
Manager to execute Contract KPZ19,

ACTIOH STATEMENT:

This resolution will approve the acceptance of the 2013 Emergency Sheiter
Grant (ESG) Contract KPZ19 between the City of Kay West and the State of
Florida Departmaent of Children and Families in the amount of £54,442.00. In
addition, this resolution will authorize a budpet increase to the general fund 1o
reflect receipt of grant funding in the amount of $54.442.00 and authorize the
City Manag« to execute Contract KPZ18.

BACKGROUND:

The City of Key West operates, under the management of Southemmost
Homeless Assistance League, Inc. (SHAL), a temporary homeless center
referred tp as KOTS or Keys Ovemights Temporary Shelter located on Stock
Island, adjacent fo the Monroe County Sheriffs faciliies. Through the City's
grant writer, Langion Associates. and with the assistance of the City's
operatar, SHAL, the Cily appled for operating assistance from the 2013
Emergency Shelter Grant program adminisiered by the State of Florida
Department of Children and Families. Subsequently, the City was notified of
an award in the amount of $54.442.00.

A similar award was granted in 2010 for $80,000.00.

Key to the Caribbean - Average yearly temperature 77 ° F.



PURPOSE AND JUSTIFICATION:

KOTS was created in 2004 by the City of Key West 1o provide shetler and showers for a
maximum of 140 homelass adulls each night. The facility is open from 6:30 p.m. in the
evening until 7.30 a.m. the next moming, 365 days during the year. At the time of the grant
application, KOTS had served 1,017 people during the period of October 1, 2012 through
September 30, 2013, which was an increase of 120 people over the prior year. Most
homeless use KOTS intermittently, staying for several days then sleeping elsewhere for
several days before returning to KOTS once again.

For Fiscal Year 2014, the City aflocated $444,118 {plus uthties and repaire/maintenance) for
SHAL to operate s homeless services. The Cily requested 576,298 from ESG funding and
was awarded $54,442 which includes $52,273 for essential services and operations as well
E‘Sr:&?ﬁg for administrative costs. As stated in Contract KPZ19, the funds are to be used as
follows:

$30.200 Addition of 2 new case manager position at KOTS

$206.073 Replace awning and reinforce flooring in one of the trailers

$ 2000 Purchase of a computer for new case manager and new washer & dryer
$ 2168 City of Key Wast administralive costs

$54.442  Total ESG funding

The Emergency Sofutions Grant requires matching funds of an equal amount. dollar for
doflar.

OPTIONS ! ADVANTAGES | DISADVANTAGES:

1. The City Commission can approva the acceptance of the 2013 Emevgency Shelter Gran{
{ESG) Contract KPZ19 between the City of Key West and the State of Fiorida Department
of Children and Families in the amount of $54,442.00. This will allow the City to receive
ESG funding to receive assistance for the operation of KOTS.

2. The City Commission can reject the acceptance of the 2013 Emergency Shelter Grant
{ESG) funding. If the City Commission chooses (o reject the funding, improvemants and
maintenance to the operation of KGTS as previously described will nol be possible.

FINANCIAL IMPACT:

The essential services and operations expenditures funded by the 2013 Emergency Shalter
Grant (ESG) are in addition to the cument budgse! of $444,118 paid to SHAL to operate
KOTS, Account 001-80801-568.34-00. # ESG funding of $54,442 00 is accepted. a budget
amendment for this amount woutld be needed.

RECOMMENDATION:
S1aff recommaends that the City Commission select option 1, approving the acceptance of the
2013 Emergency Sheiter Grant (ESG) in the amount of $54,442.00.



. Emergency Solutions Grant

Award Notice
Grant Solicitation LPZ10

Strest Outreach; Prevention and Rapid Re-Heusing; and Emergency Shelter Components
V3 Submission Window: September 27, 2013 to Oclober 31, 2013

3 Conmtagt

Min Parker
Office on Homplessness

Department of Chitdran ard Familas

1317 Winewaod Bhwd.

Tallshsssee, FL 32398-0700

Phone: 860-717-4068
Fax: 253 J87-1361%

Email: Miz_Parker@dcf state flus

4 intended Grant Awanis:

Streat Dytreach Component
Applicant Grant Requast Bmf:h Admin Total Award
Sireots & Lanes Ministry $38,206 $36,650 $1,640 533,209
Home Agan St Johns $38.298 | $36650 _316dn 538,209
Haven Recovery Lenier 338,200 1 $38,650 $1.645 $38 293
Southermmost Homeless $38,209 $38,650 $1.645 $38,299
TOTALS 5153,188 $148.600 $6,506 $153.196
Frevention & Rapid Re-Housing Componant
‘ Eligible ] Prevention Admin :
Afelican Requezi | Award Awaed | Total Award
Familles CountiSanta Roga | %76,588 $73.300 $3208 | 576508
Community Action Proormam $76.558 $73300 | $323%8 $76,588
| Okatoaas CDA $76598 | $73.300 $3.208 £76.508
Famibes Counl/Okalooss 576508 | $73,300 $3.298 576,508
WrgniFoundsion |~ §76508 . $72.300 $3.268 $76,568
T §/8588 | $73.300 $32%8 . $76.588
inited Way & I $76588 | ST $3206 | 575598
Catholic Charitres Lake City $76.508 §73,300 $3.208 | $76.558
| Community Connections $76.508 $73300 $3,298 $76,508
Salvation Anmy Northeast $76508 | $73,300 53288 576,558
Catholic Charities St. Augustine “§78508 | $72.300 $3.298 $76.508
Salvation Army St. Johns _ $76,558 $73,300 _ 53,208 $76.508
Catholic Charities. Alachus $76,598 $73.300 33.298 £78,508
Marion Homeless Goundit $76,568 | $73.300 B3288 576,538
Leke Community Action $76.508 $73.300 0738 576,508
Hemando County $25 772 827477 $1.285 28,772
Flagler County $76,598 $73.300 $3.298 $76.568
Famdiies Promise Fiagier $73.300 $73.300 | C $73.300
North Brevard Chartties $42,000 | $42.000 0 $42,000
Catholic Cherites Central FL $76508 | $73.300 $3.298 $76,596
| Oscaols County ) 376508 1 $73.300 $3.298 $76,508
""Dace Cily $51396 | $51.396 0 $51,396




City of Zephyrhiiis _$76.508 $73.300 $3.208 $76,588
Jewish Family & Children %76 588 $73,300 £3,298 $76,588
| Hightands Homeless Coalition 378,568 $73,300 $3.298 376,598
Tressure Coast Homeless 576,568 §73,300 $3.248 $76,508
Chariolts $76.568 573,300 §3,208 $76,598
St Vincent de Paul $73,000 $73,300 I $73,300
Maonros County $76,550 573300 £3.298 576,508
Csthokc Chaities Miam| $35,000 $33,425 $1,575 $35,000
 Salvation Army Broward | §78,588 $73,300 $3.2¢84 $76,508
[ Clark's House $75,568 $73,200 £3.208 $7¢,508
TOTALS $2.205 306 82 206 688 $88.618 | $2,295306
Emergency Shaltsr Componam
" Eligitie Award 71.8% Admin Tots! Award
Appheeng Ragquest 65.76%
Florida Keys Dutreach $78,258 $52,273 52169 | 554,442
Jericha Road $76,598 $52,488 $2,168 $54.857
New Bagimings 76,508 $52,488 $2,169 54,657
Famity Promise Brevard $51,806 $35,515 $1.511 $37 026
Mission in Ciirus $74.188 $50,770 $2,168 $52,93¢8
Samuels Houte $7€ 588 $52,488 52168 | $54.657
Alpha Omega Misacla $16,188 $11.009 | 2 sa50 | $11,558
| St Francis/St Augustine $76,508 552,488 $2,169 $54 857
| ESHC of St Johns $76,508 $52,458 §2,169 $54,657
Dawn Centler 576.508 $52 484 2,163 £54 857
Eomastic Abuse Sheliyr 376,597 $52,487 $2.188 354.656
rs_ee Conlee $76.598 $52 488 32 188 $54,857
Aigha Orens Freedom $73,788 350,483 52169 $52,852
| | Goneais Hosa 378,598 352,488 52188 554,857
[ Angiber Way Lake Gy 76,508 $52 498 52,168 $54,857
"City of Key West ﬁ — | smeuna 52169 $34.442
T Another Way Chiciland _$76,508 $52.488 $2.168 354,657
[ Family Respurces . $76,508 £52 488 $2,169 $54,657
Famiy Lie Canter %76 558 $52 488 52,169 $54 657
iJnised Yvay Sana Rosa $76.508 362,488 _ B8 $54.657
 Hln Now $73,000 - B50.273 1] 302,273
Peagstul Paths $75.,589 $62,482 52,169 354,851
Women's Center Bravard $76.508 $52.458 £2,169 $54,657
| Salety Sheiter St Johng $76.508 552 488 £2,169 $54,657
 Chariotie Homeess Coaliion 376,598 $52,488 52,169 $54,657
Homeless Emermancy Project $76.,298 $52 273 2 169 364 442
The Sanctuary $76.208 $52.273 52168 ! 554447
Rafuge at Jumper Creek $76.208 $52,2723 52,1689 $54, 447
| Quigley House 376,343 $52,305 $2.169 $54.474
Micah's House $76,530 852,441 $2.168 $54.608
Sit. Francis Gainesville $76.588 $52,488 32,169 $54.657
Homeless Family Ceniar_ 576,508 o2 488 52,189 $54,857
Citrus Abuse Sheller ' $76508 52 488 $2.180 $54,857
Opporhunity, Inc, $76.508 552 488 52,169 £54 657
Catholic Charities Northwest 576,500 $52.488 $2,189 $54,657
Satvation Ammy Daytona $76,508 §52 488 $2.169 $54.857
Salvation AMny Sarasoza $76,568 $52 488 $2,159 $54 857
Vivid Vislons %76.285 552,273 52.160 354,433
JOTALS S2814678 | §1930.717 $77.875 | $2,008.502




Anbripates effectye date ot grant awards: Aprdl 12014

Nubce of Appeal Rights

H vou betieve ihe Depariment's decision 15 i ermar. you may sulwnit a writen patition for an
administrative haaring o contest the decimon. Fatlure 1o request an sdminisirative hearing wihin 21
days provided below shall constiduie a waiver of the righl to a heanmg. Yeur wiitten petibon for an
atminiztrative hearing must be received by the Deparimenl within 21 days of the receipt of this
Notice

You myust submit your writien request for an admimsirative haanng to the Daparitnent at the
fetiowing addriess

Agency Clerk

Dapartmarit of Childeen and Family Services
1317 Winewood Boulaverd

Building 2, Room 204-X

Tallzhaszee, FL 32308-0700

Fease note that 2 nequest for an administrative hearing must comply with saction 120 568{2)(c).
Florids Statutes, and Rule 28-106.201(2), Flovda Administrative Code. Those provigions. whan
read together, reqguita a pelition for administrative haaring o inchade’

+ The nams snd address of the agency affected and the apancy’s file or
idenification number. I known;

« Thenamea, address, and elephons number of the pelitioner;

s The nama, sddress, and telephone numbaer of e petitioner's repressntatve, if
gny, which shall be tha address for service purposes during the course of the
proceading.

+  An explanation of Row the petiticnar's substarhal interests will be sifecied by the
apency delemmination;

+ A stalemani of when and how the patiicnar received notice of the sgency
decision,

« A statemeni of all dispoied issues of materigl facts. :f there are none, the petition
must s0 indicate;

s  Aconcise stalement of the ullimaie facts afleged, including the specific {acts the
petitioner conterds warram reversal or modification of the agency’s proposed
action,

+ A statemnerm of the specific rules or statutes the petioner comtands require
reversal or medifization of the agenty's proposed action. incliding an esplanation
of how the alieged facts relale 1o the specific rules or statutes: and

= A statemand of the ralief sought by the pettsoner, stating precisely the action you
wish the agency o take with respact lo the agency's proposed aciion.

Saction 120.568, Fionda Statuies. and rule 28-106.201(4), Flonda Adminsirative Tode, requye
sl & petition be dismissed if it 15 not in substantial compliance with the requirernents above
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Ererpancy Soptnns Grarts Progmer:

ATTACHMENT |

A. Services to be Provided (Shelter Facilities)

a. Definiticn of Terms

8.

[ N

frLAlr AL

Terms

For purposes of this agreement, ihe temn “grant” will be interchanged with the
word “contract” and “Recipient” wil be inlerchanged with the word "Provider”
and each will be sublect to ihe tems and conditions of the Fionda
Dapariment of Chikiren and Famifies Standarnd Contract.

Grant Agreemant Terms
Granl Agreement lerms used in this document can be found in the Florida

Department of Childran and Families Glossary of Contract Terms, which is
incorporated herein by reference and can be obtsined from the grant
manager.

Program or Service Specific Terms
Shelter - Any facihity. the primary pupose of which is fo

orovide tempotary, inciuding transitional, shefler for the homeless in
general, or for a speciic homeless population.

1)

2} Administrative Costs - Costs assocaled with overall program
: . coordination, moniloring, and evaluation the Emergency
Solstions Grant {ESG) program. The administration costs of the grant are
limited 1o 4.5% of the total grant award. These costs include general
managament and oversighl to include salaries, wages and related costs of
staff @ngaged in w?mgr.am administration; administrative  services
pedomed under 3% pardy contract/agreements like legal seqvices,
accounting or audit funcions: costs associated with the performance of
environmantal reviews; and costs associated with sttending HUD
sponeored ESG tainings. Please refer lo HUD's Decembar 5, 2011
tnterim Ruie for reguletions regarding administrative costs.

3) HMIS - Homeless Management Information Syslem is a computer systam
usad 1o manage and track client assistance activilies, incluging follow-up
and HUD performance measures,

4) ¢ Care - A local planning body lor a defined geographic area
rasponsihle for establishing and aperating a system to prevent and end
homelessness for that area; providing funding effcris by non-profit
providers, and state and tocal governments to quickiy rashouse homeiess
indhiduals and famiies; and optimizing sel-sufficiency among Individuals
and families experiencing HOMEIEISNEAS.

KP2Z19
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5) Homelass - An individual wno lacks a fined, regulac and adequate
nighttime residence or an individual whc has a prinmaty nightlime
residence that is:

a) A supervised publicly orprivalsly operated shelier designed o provide
temporary living accommodatiosn, including welfare hotels, congregate
ghelters, and ransitonal housing

b} An instition that provides a temporary residence for individuals
intended {0 be instutionalized

¢} A public or private place nol designea for, of ordinafily used asz, &
egular sleeping accommodation for human beings. Plages may
inciude Hving tn the streel or under & bridge, in a park, bus terminal,
raiiroad station, sirpoer, abandoned building, or a carftruckivehicls.

2. Generz] Description
a. Program Reguirements

[- 33 E LR

1) The Emergancy Solutions Grani is B federal grant program from the U. S
Depsrtment of Housing and Urban Development, and the federal
ragulatons published for the grant program contained in 24 CFR, Part 578
(2011) as amendad in the December 5, 2011 Interim Rule. shall govem
the awards made by the Depariment of Children and Famiias

{Deparnment).

2} In addition to the definitions containegd in 24 CFR, Parl 576 {2011) as
smended December 5. 2011, the Recipiar must also comply with cther
federa! laws and regulations, ncluging the fulowing:

Participaie fully in the Homeless Management Information Syslem (HMIS).
HMIS requirements are outiined in the inlerim Ruig published December
5. 2011, as amended. Accortingly, only recipients who commil to
participate In HMIS will be sligibla for the Emargency Solutions Grant
funding. Section BOS of the Violence Against Women Act of 2005
amended the McKinney-Veto Homeless Assisiance Act to prohibil wictim
safvice providers from entering personally ientfigble information into an
HMIS database. This law applies 10 recipients receiving Violence Against
Woman Act and/or Family Viclence Pravention and Service Act funding.
Domastic viclence service providers are no! required to pariicipate in
HIMS, but shall provide sggregale service dala on persons and outcomas
achieved. [Ses HUD Nolice issued March 16, 2007, published in the
Fatdera! Register)

3) Recipients shall be aware of and comply with regulations and

requirements set forth In 24 CFR, Pan 576.23 (2011) govetning the
Emargency Solutions Grant Program: Stewan B. McKinney Homelass

KeIg
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Assislance Act. Organizations thet are religious or faith based are
gligible, on the same bagis as any other prganization. to pariicipate in the
Emargency Solutipns Grants program.  Neither the Federa! govemment
nor 2 state or loca! governnent receiving funds under Emergency
Solutions Grants programs shall discriminate against an otganizabion on
the hasis of the organization’s religious character or affiliation. Provisions
set forth generally require that whan services ars funded under the ESG
program the services will be provided in a way that is free from religious
influences and in accordance with the following principles:

a) A Recigient that paricipates in the Emergency Solutions Grants
program shall not, in providing assislance, discriminate againsl a
program beneficlary or prosparive program bensficiary on the basis of
religion of religious belief;

b) The Recipient will provide grant sarvices in a way thal is free hom
religious influences and will nol engage in inherently religious activities,
such as worship, religious services, instruction, counseling, of
prosahylization as part of the progrems br services funded under the
grant. If a recipleni conducts such activities, the activities must be
offered separately, in a time or location, from the programs or sorvices
fundad under the grant, and participation must be voluntary for the
beneficiaries of the programs or services funded by the grant;

t) The Recipient will nol giscriminate agains! any employee or applicant
for employment on the basis of religion and will not kmit amployment or
give prefsrance on the basis of reiigion; and

d} The Recipient will not bmit services provided to, or give preference to
any person seeking services based on religion.

There are addiional federal and state assurances and certffication that the
Recipiant must comply with, including a8 ordinances, codes, and statutes
relating to buiiding, healtn, fire, safely, sanitation, zoning and the
anvironment, as well habiabliity standards for all housing unlls occupied
by assisted participants.

$) The Emargency Solutions Grant requires matching tunds. The Recipient

is required by federal regulations under HUD's Dacember 5. 2091, Interim
Rule, as amended, and 24 CFR, Part 576 {2011), as amended, to match
the Emargency Solutions Grant with an egqual amount of funds from pther
sources. The Recipienl may use Inkind services, or oiher public of
private cash sources to meet the doilar for doflzr match reguirernent.
Matching funds must be provided after the date of the gram agreement’s
execulion Funds used to match previous Emergancy Solutions Grants or

L= Al
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any other grant may not be used to malch tha granl award made under
this solicitation.

i. Recipient may use any of the following as matching funding:

Cash,

Value of fair rental value of any donated material or building.

Value of any lsase on a bullding,

Salary paid to staff to carry out the program of the Recipient;

Value of the ime and seryvices contriblited by volunieers 10
carry out the program of the Recipient based on the value at
rales consistent with those poid for similar werk in the
Regipient’s organization (24 CFR, Part 576 20{e}).

- & & % =N

6) The Department wil reimburse the Recipient for eligible expenditures,
based upon actusl program expenses inoued along with supporting
documentation. There will be np advance paymenis under this grant
agreement The supporting documentation must be submitted along with
copies of invoices in order for payment to ba progessed,

b. Authority

The authority ko fund this Emenrgenecy Solutions Grant can be found in 24 CFR,
Part 576, as amended, of HUD's December 5, 2011 interfm Rule, as amended
and Florida Stahe 420,622, For feders! regulations goveming the Emargency
Solutions Grant Program see the HUD web site to viaw or print reguiations at:

spurcei1927 hearth-esg-prop@m-and-consolidatet.

¢. Scope of Bervice

Services shall ba provided in Monroe County in accordance with the Recipient's
response to tha Department of Children and Families' Grant Application LPZ10
consistent with eligible activities contained in Section B.1.a, Task Lis!

d. Program Goals

The objactives of the Emergency Shelter Facilities program is to (1) increase the
number and quakty of emergency shelter facilities that serve homeless persons,
{2} help 1o cover the cosis of opefating emergency shelter facilities serving
homedess persons, and (3) to provide essential supportive services 10 homealass
parsons in emergency sheiter facilities.

e. Grant Agreement Limits

Funding is limited to no more than $54 442 0D for the grant agreament perniod
and must be met with a doliar for doliar match. There is no provision for renewal
or exiension of this grant egreement  The Recipient will be allowed 1o expand
the grant funds from the date of execution of the grant agreernent. until June 30,
2015
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3. Chients to be Served

a. General Description

This grant agreemeni is 1o Serve persons who are homeless, those persons in
imminent danger of becoming homeless, persons who are considered homelass
under other fetleral statutes; and those parsons flesing or atternpting to flee from
domestic violsnce situations. Please see Homeless Definilions contained n
HUD's December 5. 2011 Intedm Rule, as amsnded (Exhibit A).

b. CHent Eligibility

Client eligibility for services shall be determined by the Recipient in accordance
with 24 CFR Part 576 (2011), as amended, the guidelines outhined in the
recipient’s approved written standards and procedures, and by the criteria dor
defining homelass under the Homeless Definition established by HUD.

c. CHent Determination
In the event of any disputes regarding the eligibility of clients. the determination
made by the Department is final and binding on all parties.

B. Manner of Service Provision

1. Service Tasks

The Recipient shall comply with tha Program Narratve as described in the
Recipient's response 1o Grant Apphcation LPZ10, within the kmits of the approved
Budgat contalned harein, and the Task Limits contained Section B.1.b,

a. Task List
1) Ragipient must develop written standards and procscures for providing
assistance in accordance with provisions set forth in HUD's Desember
5, 2011, Interim Rule. Thesa standard policies and procedures must
b approved by the Depariment prior to grant execution. Standards
musgt mest thesa criteria:

a) Written standards policies anc procedures for evaluating
individuals' and famiies’ eligibitity for assistance under the
Emergency Solutions Grant must be (1) consistent with the
definition of homeless set forth in 24 CFR 576.2 (2011}, as
amended, and (2) the record keeping fequirements in 24 CFR
578.500(b-e) {2011), a5 amended.

b) Policies ang procedures for coerdination among homeless service
providers, as well as mainsiream sarvice and housing providers:

Minimum Standards: Standard shall encompass all provigers and
programs lisied i Section 575.400{b) and (c) of HUD's
December 5. 204 1. Interim Rule,
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2)

3)

4)

Emerpancy Soluiors Graots Program

¢) Policies and procedures for admission, diversion, refemal and
discharge by emerpency shefters assisted under ESG. This musl
inciude standards regarging length of stay, i any, and saleguards
I3 meel the safety snd shelier needs of special population, such as
victims of domestic viclence. Such standards shall also address
the individuals and famiies who have the highest barriers to
housina and are likely to be homaless the longest.

d) Policies and procedures for assessing, prictitizing, and reassassing
ndividuals' and famfies’ needs for essantial services relaled fo

smergency shelter,

Continuum of Care Centralized or Coordinated Assessment System.
The Dapartment sha# recuire all grant recipisnts to submit a certification
from the designed continuum of care lead agency that the recipient is
using the essessment system. I the continuum of care has not yel
developed such a coordinated assessmen! system in accordance with
HUD's December 5, 2011, Intarim Rules requitement, the continuum lead
agency shall provide writien documentation of this, Viclim sarvice
providers may choose not fo use the continuurn's coordinated assessment
system. ¥ B0, the victim service provider shall document this decision in

Essential Services are sarvices providad to individuals or flamities who
are In an emergency sheltér,

The Recipient may provide all or pan of these sarvices.

Casa Management

Chiid Care

Educational Services

Employment Assistance and Job Training
Outpatient Health Servicas

Legal Services

Life Skills

Mental Health Services

Substance Abuse Treatment Services
Transporiation

Services for Special Populations

4 9 ¥ % % 8 & & 5 & @

Shelter Operations are the costs of operating and maintaining
emargency shellers and also provide other emergency lodging,
hotalimotel, when no appropriate emergency shelter is available.

Eligible costs incluge:
+ Mantenance tincluding minor or routine repairs);

T
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5)

6)

7

&)

Emwpgensy Sohmong Grents ot
+ Reri
s Securty,
«  Fyual
Insurance.
Lhitivies.
Food:
Fumishings.
Equipment;
Supplias necessary for the operation of the emergency sheiter; and
« Hotefmotel voucher for an individual or family (when no shelter is
presant).

® % ® 8 W

Inetigibla cosis include:

+ Recruitmentiraining stafl (on-going};

Publc ralations of fund raising:

Morngage payments,

Stalf training;

Dapraciation;

Bad debis/laie fees;

Purchase of vehicles:

Fund raising activities; and

« Cosis asscciated with the organization rather than the supporive
heusing project (advertisements, pamphiels about the peganization,
surveys, efc.).

E & & & = & @

The Recipient shall use funds for sheller essential services and sheiter
operation expenses as Usted in Exhibit D and Exhibit D2, Recipient's

approved budget and budgel namative.

The Recipient shall complate an ESG Minimum Habitability Standards for
Emergency Shellers Checklist {Exhibit B) annually, in June. and submit
(he checklist to the Grant Managar prior to the end of that month.

The Recipient shall maintain records decumenting all chents seryed in
accordance with Interim Rule of December 5, 2011, ss amended, and
report all outcomes achieved fo the grant manager and the Depariment
Ofice on Homelessness on @ quarterly and annual basis in a report format
to be provided by the Office on Homelessness.

The Recipient shall ensure that the faciity complies with Americans with
Disabilties Act (ADA) requirements 1o accommodale residents wilh

physical disabilities

LU a1
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The Racipient shall comply with alf applicatle state licensing slandards,
and criteria and guidetines of the Depanment

10)The Recipient shall comply with all local standards regarcing health,

11)

12)

sanitation, fire and salety codes.

HMIS (Homaeless Management Information System)

Recipients must enter data on ak persons served and ail activities assisted
uncer the ESG into the applicable community-wide Centinuum of Care
HMIS or camparable database. Adtivities funded by the ESG must comply
with HUD's standards on participation, dasta collacfions and reparting
under jocal HMIS (See 24 CFR Parl 576107, as amended). Vicim
service providers must not enter dala into an HMIS but must use 2
comparable database, Information in lhe comparable data base must not
be entered directly into or provided to an HMIS.

Eligible costs Include:”
» Hprdwars equipment and software cosls,
« Staff salaries for operating HMIS; and
« Training and oveshead (participation fees charged by the leed
BRENCIBS).

*Activities funded under this component mus! comply with HUD's slanderis on
participstion, dats collaction and reperting under a local HMIS.

Administrative Costs
Reciplents may uze up to 4.5% of its Emergancy Solutions Granl for costs
related 10 the planning and exacution of tha ESG activities.

Elgitta costs include:
a) Costs of cverall program managament, coordination, or oversight
(incuding staff salarias for program administration acfivities),

b} Traning on ESG requirements and cosls of attending HUD sponscred
training; and

¢} Cosls associaled with conducting Environmental Reviews conducted
under 24 CFR Pari 575.407, as amendet.

b. Tasks Limits
This grant Bgreement is limited %o funding of no more than $54,442.00 for the

grant period and must be met with a doltar for dollar match. There s no provision
for renewal or extension of this grant agreament.

The Recipien: will be allowed 10 expend grant funds from the date of execution of
the granl agreement untl June 30, 2015,

SO/ 2014
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Fer the funding of the 2013 Emergency Sclutions Grent, the Departmant has
restricled the use of funds for major rehabilifation, conversion, or rengvaticns on
emergency sheller facilities. Emergency Soiutions Grant funds may not be vsed
for the purchase of construction of a homaless shalter.

Other firnitations. constraints, requirements and task limils associated with the
Emergency Solutions Grants Program are listed at 24 CFR Pan 576 (2011}, as
amenced. in HUD's Dezember 5, 2011 Interim Rule.

2. Staffing Reguirements

a. Staffing Levels

The Recipiani will maintain sufficient and appropriate staff fo deliver the
d sarvices rafiscied in ths grant agreemant. The Recipient shall maintain

an adequate administrative organizational structure and suppor staff to

discharge s contractual responsibilly, incuding the supervision of shelter

residents and the provision of essential support services. Fumds received

through this grant agreament will support 100% of one case manager posiion.

The Recipient shall replace any smployee, whose continual presanca woukd be
detrimental lo the success of the project, as mey be determined by the
Dapartment

b. Professional Qualifications

Minimwm professional qualifications for amergency shelter staff shall be
delerminad by the Reciplent. The position descriptions as described in the
Recipient's appiication submitied in response lo the grant application shalt
remain in place urtil writien approval for any changes is obtsined from the
Depasment. Minimum qualifications for the case manager position shall include
a Bachelors Degree in & relevant fiekd, le. social work, or psychology or
certfication in addiction studies or orisis intervention of at least six months
expenence in 8 relevant community such as community outreach.

¢. Staffing Changes

The Grant Manager shail be notified in writing of any stafl changes or vacanties
within fiva (5) calendar days of the change of vacancy. Any repiacement
personnel shall meat the requirasment of ihe position as submitted in the

Racipient's program narrative.

¢. Subcontractors

Suticontractors will nol be utiized lor this gran! agreement unless pror approval
has been given fram the Departmen! The subconlracior atl any jevel must
comply with the E-Veriy clause as subjsc! to the same requiremants as the
prime coniractor.  V/ritten requesis by the Racipient to subcontract for the
provisin of service under this grant agreement will be rouled through the Grant

Managet for Depariment approval.

L1F437
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3. Service Location & Equipment

a. Service Delivery Location
Services shall ba provided at the facilities located al 5537 College Road in Key

Waest, Florida 33040.

b. Service Times
Emergency sheler facililies ang support services will be made available at all
times to homeless persons within the iotal avsilable capachty of the sheller.

¢. Changes in Location
The service delivery location shall not be changed.

d. Equipment

It is the responsibility of the Recipient to supply, @ its own expense, any
equipment (aside from equipment purchased with funds from this granl
agreement) recessary 1o provide services under this grant agreement  All
eguipment acquired under this gran! sgraemenl will be inventoriad annuaily.

4, Deliverables
a. Recipient Is reguired lo meet these delivarables as parl of compliance for

funding raceived under the Emergency Solutions Grant:

1} Provide shelter or esseniial sefvices (or both) to @ minimum of 220 incividuals
for each month of senice under this grant agresment, 2s documented in the
HMIS activity report.  Monthly requests for reimbursament shat include total
number of chenis sarved during the repont period and {otal number of chents
served year (o date during the grant period.

2} Annuslly, in Jung, inspect each facilily supported with ESG funds, uging an
ESG Minimum Standerds for Emaergency Shelters Checklist and submit the
checkiist o the Grant Manager prior to the end of that month.

b. Rescords and Documentation

1) To the extent that information is utilized in the performance of the resulting
grant agreement or generaled as a result of 4, and o the extent that
information meets the definition of “public record” as defined in Section
119.011{1), Florida Ststules, said information is hereby declared o be
and is hereby recognized by the parties fo be 3 public record and absent a
provision of law or administrative nile or regulation requiring otherwise,
shall be made avaitable for inspection and copying by any interested
person upon raquest as provided in Chapter 119, Florida Stawtes, or
otherwiss. 11 is expressly understond that the Recipient's refusal 1o

18
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2)

3)

4)
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comply with Chapter 119, Fionga Sialutes. shall constitute an immediste
breach of the resutting grani agraement, which entitles the depanmeni to
unilateratly cancel the grant agreement  The Recipient is required to notify
the depariment m wrting of any recuests made for public records

All gocuments periaining 10 the program shall be reteined by the Recipient
for a pariod of six {8) years after the terminalion of the grant agreemenl, or
jonget as may be required by any renewal of exiension of the grant
agreement. During the record retention perad, the Recipienl agrees to
provide all documents required o be retained upon demand by the
Deparimani

The Regiplen! agrees to maintain the confidentlalty of all records required
by taw or adminisirative rule to be protecied from disclosure. The
Recipiant further agrees to hold the Dapariment harmiess from any ciaim
or demage including reasonabie attomney's fees and cosls of any fina or
penalty imposed as s result of improper thisclosure by the Recipient of
corfidential records whether public record of not and promises to defend
the depariment against the same at its expanse.

Records necessary 10 decument data reguired for slatus reports must be
mainianed in Fes that coincids with the report periods specified. These
records may be maintained manually o elactronicatly.

c. Reports

The Recipient shall maintain and submit to the Grani Manager the following

reporis:

Report Titia Reponing | Repert Due Date | Number DLF Office 1o
Frequpncy of receive report(s)
& | Coples |
Request for ontmy 15" of aach 1 Grant Manager
Reimbursement maonth
{Exhib#t C) following
_ B _ service
Monthly and Year | Monthly 15 of each 7 Gram Manager
o Date MMIS month
Activity Repor foliowing
Ovarery Malch | Cuarterly | 15 of month 1 Grant Manager
Report following the
and of the
__ __guarter ]
Ouarterly Quarterty 15" of month ? Grant Mansger and
CAPER fokowing the Oiffice an the
Report el of the Hornelessness
guarer ;

POV
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| Annual Anaually | 15" of month - ] Grant Manaper snd
CAPER | following the Ofice on the

' Repont - spd of the Homeigssness

: . fiscal yeat o _

: HUD Annual Annually [ 155 of month 1 Grard Manager and
Perfarmanze folowing the 1 Dffice on the
Report (submd ent of tha | | Homelassness
copy provided 1o fiscat year ;

! ESE Minimum Annuaiy, Prior fo June 30 | 1 Grant Manager

| Habitahiity tn June |

| Standards foi

| Emergency

The Recipient shah submit the required reporis fisted in the above chart to the
Grant Manager at the following address.

Department of Children and Families
Therasa Phetan, Contract Manager
1111 112" Street

Key Wes!, Florida 33040

1) The Recipient agrees to submit with Exhibit C 1o the Grant Manaper a
monthty and year to date {from the date of grant axecution) AMIS activity
reporl on numbers and typas of dients seryed.

2) The Reciplent agrees to submit to the Grant Menager and the Office on
Homelessness the HMIS generated Consofidated Annual Performance
and Evaluation Report {CAPER) at the end of each quarier. Complete
and aceurate reporis ave due in the format by the Office on Homelessness

or the Grant Manager.

3) The Recipient agress o submit {o the Grant Manager and the Office on
Homalossness the HUD Annual Performance Report {APR) on Jlanuary
15, 2015 end July 15, 2015. Complete and accurate reporls are due by
the format specified by the Office on Homelessness or the Grant Manager.

4) The Deparmen! ressrves the nght o request arxd receive from the
Recipient complete and accurate data that is reguirad by this contract but

may net be captured in HMIS.
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5) Match Report. On a2 guatery basis, the Recipient will repont the
matching expenditure dollars and in-kind contnibuiions o the Ofice on
Homelessness and the Grant Manager. i1-kind coniributions may be
evalaied and courted as sll or pen of the match. In addition, the
Recipient may report match on invoices submitled for reimbursement for
the comesponding month of service 1o ihe grant manager foc approval
The report #il be due to the Grant Manager not iater than fifteen (15)
calendsr days following the end of the quarter. Granl Managers may
require additional reporis regarding malch as deemad necessary, and will
reguest these from the Recipient if nseded.

8) Where the grant sgreemen! requires the delivery of reporis to the
Department, mere recelpt by the Department shall not be constnsed 1o
mean of imply acceptance of those reporis. It is spacifically intended by
the parties that accepiance of required tepods shall constitule a separate
act

7) The Department reserves the right reject reporis as incomplele,
inadequate, O unacceplable zccording to the parameters st forth in the
grant agreems. The Department. at ks option, may allow additional time
within which the Recipient mey remedy the objections noted by the
Department, or the Depariment may, after having given the Recipient a
reasonable opporiunity lo complete, make adequate or acceptable, and
dedsere this agreement 1o be in defaull.

5. Parformance Specifications

a. Performance Measures

PERIIZoN S

Perlormance measuras are proposed 10 be used joinlly by the Dapariment
and the Conlinuum of Care planning lead agency to assess the performance

of the Depariment's funded recipients under the 2013 Emergency Solutions
Grant Reciplents will be required lo provide copies of the Departmant
reqniredmpndstomeisadawcyammsmmthe maport i dug 1o the
Department. The Raecipient will not be responsible for meating
performance measures 1), 2) and 5) but wilt need to track data on these

measures throughout the grant agresment term.

Performance measunes are.

1) A 10% reduction in the unshsttered homeless population of the
Continuumn of Care (CoC)area;

2) A 1% reduction in the recipients’ average langth of time
staved for chents served in the shefler lo Jess than 180 days.

KPEW
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3) 35% of persons exiting the shelter transition o permanent
housing:

4) 30% of persons exting the shetter leave with employment
income, and

5) % of persons who exil and retum to homelessness within
three months,

b. Parformance Evaluation Methodology
1) Parformance measure 1} above shall be calculated as follows:

Nuymbec of unsholierwd homaess nAha Cot sl 072014
Number of unshalteret homaless parsons n tha CoC as of DB/30/2015

2) Performance measure 2} above shall be calculated as follows:

b i® “_.l."; RIR LN o 3 - ESLEITE B £i '
Avg. length of ime of e person’s homeless episodes In tha CoC as of DB30/2015

3) Performance measure 3) above shall be calasiated as foliows:

4) Performance measure 4) above shall be calculated as follows:

pith RECEENATAN] NCOME

Nyimber ¢
Number ol

%) Performance measure 5 above shall be calculated as fotows:

7 of; i exit gnd eetrn b HunetesEnass within B moris
Kamber of peesons exking ihe shalte

. Performance Standards Statamant

By sxecution of this grant the Racipien hareby acknowledges and agrees
that its performance under the granl musi maet the slandards set forth above
and will be bound by the conditions set forth in this grant. f the Recipient fails
lo meel these siendards, the Daparimant, st its exclusive oplion. may aflow
up 1o six (6) months fer the recipient 1o achieve compliance with the

KEZ18
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standarcs. M performance deficiencies are nol resolved 1o the satisfaction of
the Depariment within the prescribed time, and if no extenuating
circumstances can be documented by the recipient to the Departmen!’s
satisfaction, the Department must cancel the grant with the Recipient. The
dalermination of the exlenualing oc miligating circumstances is the exciusive
datermination of the Department

6. Reclpient Responsibilities

a. Racipient Unique Activities

The Recipient is solely and exclusively responsible for the satisfaclory
pﬁmmdmammmmmmrmmnozmammmu
and the Bpproved grant application, By exacution of the grant agreement, the
Recipient recognizes its exclusive responsbility for the tasks, activities, and
deliverables described hereln and warrants thal it has fulty baan iInformed of
all relevent faciors affecting accomplishment of the tasks, activities, and
deliverables and agrees to be fully accouniable for the performance thereof.
ThaRadpieanalsoraapmﬂbhfcrﬁemmsuamgmpﬁmwmaﬁ
Federal requirements contained in the Giant Solicitation, and Feders!
Regutations goveming the Emergency Solution Grants Program (24 CFR,
Part 575, as amended, and HUD's December 5, 2011 Interim Rule, as
amended).

b. Coordination with other Providers/Entities

PR 2014

1_)TheRadpiantshaﬂbaaandmeappmpﬂmmalbamiess

coaltion, shal actively participate in coalition aclivites, and shall
coordinate its efforts with those of the homaless cosfition,

2) If there Is a homeless conlinuum of care In the geographic ares within
which the Recipient resides, tha Recipiant shall collaborate and be a full
and Betive participant In this multi-agency continuum.

3} #f the homeless Continuum of Care (CoC) has established a coordinated
assessment system, the Recipiant agrees io accepl referrals from
members within the system, as descrbed in 3 separate wrilten agreement
between the Recipiani and the CoC. The Recipient will provide this
agreement to the Grant Manager and the Dffice on Homelessnass within
30 days of execution. it no such system has been setup the Recpient
agress o participate in the system onia i is davaloped and provide such
a writen agreemeni when executed. The system wil bs established
according to 1he guideines set in HUD's December 5, 2011 interim Rule
and any further guidance from HUD pertaining o the syslem and ils
implementation.
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4) The failure of other provigers, subcontraciors o enlities to pedomm lasks
related 1o this grant agreemeni, does not alieviale the Recipient from any
accountabilty for tasks or services thal the Recipieni is obligated to
perform pursuant to this grant agraement.

7. Department Responsibilities

a. Deparimant Dbligations

The Grant Manager will provide the recipiant any pertinent information received
fram the Office on Homelessness, and any information reparding grant
opportunitias or changes to the Emergency Solutions Gran! Program by HUD or

the Department.

b. Department Determinations

The Depariment has reserved the exclusiva right 10 make certan delerminations
in this grant.  The Depertment reserves the sxciusive right ‘o make any and all
determinations which it deems are nacessary fo proteck the best Interests of tha
State of Florida and the heaith, safety, and welfsna of the cliants, whether those
dhnﬁmnmdbyﬂwﬂemmnidkecﬁymmrwghmaofitsgmm
agresment racipients. The Bbsencs of the Depastment sefting forth a specific
reservation of right does not mean that all other areas of the rasuliing grant
agreement are subject 1o mutusl agreemant. The Department's determination of
acceplable services or repors shall be conclusive.

€. Monitoring Requirements _

The effactivenass of the Recipienl's performance of services purchasad under
this grant sgresment wif bes monilored both programmatically and
mmmwhywnmsdmwmmlhmmeﬁsﬁng
departmental procedures {CFOP 75-8). The monitoring will be performed by
raview of reports, monthly expenditure sialemenis and may be by on-site review
of records, reporis, poficies, and prozadures.

The Department will monitor the Recipient's compliance with the tems and
condiions of this grant agreement in accordance with CFOP 758, grant
agreement Monitoring Operaling Procedures. The Recipient will receive 8
writtan report within thirty {301 working deys from completion tor a desk review
monitoring.

if the report idicates a need for corrective action, the Resipient must develop
and submit to the Depariment for approval, 3 correciive action plan within hirty
(30} calancar days from the receipt of the Department’s notification of the need
for 8 corrective action plan.  The corrective action plan must be documented oh
the corrective aciion plan document, which is issued by the Department to the
Recipieni concurrently with the final monitoring teport.  The pian must include a
timeline and identify the position responsible for the correcling the dehcancy

24
pImIrR0d KRZ 1N



Ermergency Sohdnrs Granis Progrr

Upen full implementation of all comactive actions, the Recipient will be required to
cerify such lo the Departmant. The delermination of the adequacy of the
Recipient's cotrective action and the elements of the plan rests solely with the

fepartment.

C. Method of Payment

Cost Raimbursemant. Costs asseciated with carmying ot services untlar this grant
agreement will be first be paid by the Reciplent. The Recipient will submii invoices
for eligible costs fo the Department for reimbursemant.

1. This is a cosi reimbursement grant. The Department shall reimburse the
Racipient for aliowable expenditures incurred pursuant to the terms of this grant
agreement {or 2 tofal dollar amount not lo exceed $54,442.00, subject to the
avelability of funds, and the Recipient’s required match of 100 percant. This
project s funded by an Emergency Solutions Grani for the homeless from the
U.S. Deparimant of Housing and Urban Development.

2. The Recipiert shall request reimbursement on a monthly basis through the
submisaion of a properly compieted Request for Raimbursemant, Exhibit C, not
leter than ffieen (15} days following the end of the month for which
reimbursement is being requested. Charges on the invoice must have
supporting documentation pitached. The invoice and the documentation must be
submitted to the Grant Manager.

3. Payment may be authonzet only for aliowable expenditures on the invoice which
are in scoordance with the limits specified in the approved Budget. Exhibit D,
and Budget Narrative, Exhibit D2, and in accordance with tha Recipient's
proposal submitted to the Depariment of Children and Families for the
Emsmgency Solutions Grant Program and its applicable program component.

4. if no senvices are due 1o be invoiced from the precading month, the Recipient
shall submit 2 witten sSocement to the Depariment inclicating this information
within $hinty {30} days Iodowing the end of the month.

& Financlal Conssguences

Failure of the Recipient 1o perform under the terms of the grant agreement and
pursuani to Chapler 201-154, Laws of Flarida and section 215.971{1}{c), Florida
Statues shall rasult in & financial penally being assess on the Reciplent. The
Deparment, afier detarmining the absence of mitigating circumstances, shalt
assess a penalty of 2% of the monthly invoice for any month of noncempliance.
The amounl will be deducted fram the payment for the noncomphisnt montn.  If
the failure ocours al the eng of the grant apreement term, the Recipient will be
penalized 2% of the las! invoice to be reimbursed ot the last invoice that has

2%
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been reimbursee by the Deparment. The Recipient shall make payable lo the
Deparimant the amount of the penally within 30 days after beiny notified in
writing by the grant managar. f the Recipient fails 1o reimburse the Depanment,
the Department has to the right to refuse to grant any new grant agreement of
contract awarded through the Deparment for any services, untit  said
reimbursement is received.

6. Supperting Documentation Requirements
Documentation of all expanses incurred under a cost seimbursement grant must
accompany the propery completed invoice. Documentation includes bul is nol

limitzd to the following:

a. Professional Sarvice Fees on a time/rate basis. The invoice must
include a general statemant of the servicas being provided. The tme
period covered by the involce, as wail as the hourdy rate times the number
of hours worked, must be ststed. Supporting documentation must be
included detailing the hours represented on the invoice. Such
documentation should incluode timesheets or 8 time log and copias of
canceled payrol chacks.  The State’s Chisf Financial Offices {CFO)
reservas the right fo recvire further documentation on an as needed basis.

b. Postage and Reproduction Expenses. Purchases macs ftom milside
vendors muet be supporiad by paid invoices or receipts, Purchases for all
in-house postage (e.g.. postage meter) and reproduction &xpentes must
be supportad by usage jogs or simiiar documents,

c. Expenses. Recsipls are required for all expenses incurred {e.g., office
supplies, printing, long distance telaphone calls, eic.}

d. Travel For all travel expenses, a department travel voucher, Form DFS-~
AA-15 (State of Flonda Voucher for Reimbursement of Traveling
Expenses) must be submitied. Original recelpts for expenses incurred
during officielly authorized trave! (ilems such as car rental and air
transportation, parking and lodging. tolls and fares) are required for
reimbusement. Subsection 287.058{1)ik), Ficrida Statutes, requires that
bills for any travel experse shali be submitied n eccordance with s.
112.081, Florida Stanses, govemning payments by the state for traveling
sxpenses. CFOP 4D-1 {Offdal Travel of DCF Employess arxd Non-
Employess) provides furher explanation, ciarficakion and instrucbon
regarding the reimbursement of iraveling expenses hecessarity incurred
during the performance of official state business, ESG funds may be used
for trave! when such travel is to HUD sponsored training,
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7. Budget Changes The Recipient must submit 1o the Depzarimen! a wrften
requast for budget changes and obtain writlen approval before a change is
implemenied. Such changes baiween calegories may be allowed if the following
conditions are mat:

a. There is no change in the scope or objectves of the grant agreement

b. The changas do not increase or decrease Lhe orginal gollar amount in
the total budpst.

¢. There i5 another calegory in the budget from which funds can be
shifted.

d. The changes do not involve establishing a new category of totally
elintnafing & cHiEQOTY.

e. Budget changes which do not meet the above conditions will require a
propedly executed grant agreement amendment, signed by the
Rediplent and the Departmant on or before the effactive date for
impiementation of the spacified change.

8. Service Delivery Documentation. The Recipient must maintain records
documenting the total number of dients asnd names {or uniue identifiers} of
cients 1o whom services were provided and the date(s) on which sarvices ware
provided so that an audil trail documenting service provision Is available. Any
payment requested under the terms of this grant agreement may be withhstd
Lntd the evaluation end reports due from the Recipient, and adjustments therato
have been received and approved by the Departmant.

2, Match Requirements. Pursuant to Title 24, Pant 576.51, Code of the Federal
Reguiations, a malch of 100% is required on the part of lhe Reciplent. The
malch requirement may be satisfied by an in-kind maich subject to the following

PrOVISIONS:

a. The value of matenals used to improvaelremodel, the fair market rental
value of the space being ulilized for the period andior the lease
expense paid by the erganfzation o donated to the organization at fair
marke! value  Voluntear services and donated professional services
are to be valued al their actual fair markat vatue within tha community.

Eor the purposes of the Emergency Solutions Granis Program. suilable
maich may be defined as any and ali curent of proposed recipient
expendiures on behalf of the homeless shelter, so icng as they are not
pther Emergency Sclutions Grant funds or funds baing concurrently

zv
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used as maich for other grants and projects.  Eligible match includes
the value of goods and senvices, bulidings ®nd land, eguipmenl,
fumishings, supplies, staff, adminisirative  support,  volunieer
manpower, donations, grants, cash contributions, and rent, utility,
insurance and mainiensnce expenditures. The malch is to be dollar
for goltar  Funds usad for Emesgency Sheitar Grants match may not
be concumantly Uthized as malch for other grants of funding sources.
Recipient funds used 1o match previous Emergency Sheker Grants of
Emergency Solutions Grants may not be used to malch a subsequent
Emergancy Solutions Grantl.

b. There must be specific cocumentation as to the amount and source of
all malching contributions.

c. Matching funds must be provided ahter the date of the grant agreamant
is executed.

10. This grani agresmenl is exempi fom the MyFlondaMarkstPlace Transaction
Fee in accordance with Rule 60-A1.032 {1} {d}. F.AC.

D. Special Provisions

1. Mandatory Reporting Requirements
The Racipient and any subcontracior misst comply with and informn its employees fo
the following mandaloly reporting requirsments. Each amployee of the Recigient,
and any subcontractor, providing safvices in connection with this grant agresment
who has knowledge of a reportable incident shall report such incident as follows: (1)
reporisble incidents that may involve &n immediate or impending impact on the
health or safety of a client shall be immediataly reported 1o the Grant Managar, and
(2) other repunizble ircidents shall be reported o the Deparment's Office of
Inspector General by compieting a Notiicationfinvestigation Request {Form CF1334)
and emaling the request to the Office of the Inspactor Genera?  al
in complaints@dcl siate fius. The Recipient or subcontracior may elso mal the
form lo the Office of Inspecior General, 1317 Winewood Boutevard,
Bullding 5. 2™ Fioor, Tallahsssee. FL 32399 or fax 1o 850-488-1428. A reporiable
incidant is defined in CFOP 180-4, which can be obtained from the Grant Manager

2. Dispute Resolution

It is expected thal the Recipien! and the Department will agree lo choperate in
resolving any wifferences conceming performance of in interpreting the grant
agresment. Within five {5 working days of the execution of a grant agreement for
gervices, sach party shafl desigrate ons person 1o act as s representative for
disputa restlution purposes, and shall notify the other party of the person’s name,
pusiness address and telephons number. Within five (5) working days from delvery

[ &1
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to the designated representative of the other party of a written reques! for dispute
resolutions, the represantatives will conduct a face-to-1ace meeting (o resolve the
disaproement amicably, If the representalives are ynabig to reach a mutually
savsfaciory resclution, the representatives shall make recommendations (o the
Secretary who has final authority to resolve the dispute. The parties reserve all their
rights and remedies under Florida Law.

3. Employmsnt Ellgibliity Verification

a. Definitions. As used in this clause—

“Emplcyes assigned fo the grart agreement” means all persons employed during
1he grant term by the Recipient to petform wark pursuant to this grant agreement
within the United Siates and its temilories, and ali persons (including
subcontractors) assigned by the scipient to pedom work pursuant to the grani
agreement with the Depanment.

*Subconiracs” means any contract entered into by @ subcontactor o fumish
supplies of services for performance of & prima grant agreement or 3
spbcontract. | includes bt Is not krked to purchase orders. and changes end
medifications lo purchase orders.

“Subcontracior maans any supplier, distributor, vendor, or firm that furnishes
supplies or services o or for a prime reciplent or ancther subcontractor.

b. Enrcilmem and verificstion requiroments.
The Recipient shall——

1) Enroll. Enroll as a recipient in the E-Verify program within 30 calendar
days of grant award.

2) Verify all new employees. Within 50 calendar days of enroiiment in the
E-Verily program, begin fo use E-Verfy 10 initate verification of
smployment eligibilily. AN new amployess asskined by the

Retipient'subeontracior to perdomn work pursuant to the grant agreemant
with the DCF shall be verfied as employmen eligible within 3 business
days after the date of hire.

a) The Recipient shall comply. for the period of performarnice of this
grant agreemant, with the requitement of the E-Verily program
enrolknent
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b} The Department of riemeland Security (DHS) or the Social Security
Administration [SSA) may lerminate Hie recigient’s enroliment and
deny atoess o the E-Verify system in accordence with the terms of
the entoliment in such case, the recipient will be referred 1o a DHS
or SSA suspension or debarment official.

¢) During the pericd between terminalion of the enroliment and a
decision by the suspension or debarmani official whether to
suspend of debar, the Recipient is excused from its obligations
under paragraph (b) of this clause. if the suspension or debarment
official determines nol to suspend or dabar the Reciplent. then the

Recipient must reenrolt in E-Verify.

d) Websits Information. information on regisiratian for and use of the
E-Varify program can be oblained via the Intemet at the
Department of Homeland Security Web site: Hitp./iwww.dhs goviE-
Verify .

&) individuals previously verified. The Reciplent is not required by
this clause to perform additional employment verification using E-
Venfy for any employes whose employment eligibiiily was
previously verfied by the Reciplent through the E-Verify program.

f) Individuals performing work prior to the E-verify requirement.
Employees assigned 1o and perorming work pursuant to this grant
agreament prior to February 04, 2011 do not require pmpioyment

shgibility verification through E-verify.

g) Evidence. Evidence of the use of the E-Verfy system will be
maintained in the smployee's personnel file.

h) Subcontracts. The Reciplent shafl include the requirements of this
clause. including this paragraph (Q) {appropriately modified for
ilertfication of the parties), in each subcontract”

4. Health insurance Portabllity and Accountability Act.

In complisnce with 45 CFR 5.164 304£, the Recipient shall comply with the
provisions of Aftachment IV 1o this Grant Agreemenl, goveming the
safeguarding uvse and disdosure of Protecied Health information created,
recelved, maintained, or transmitted by the Recipient or s subcontraclors
incidental to Reciplent's performance of this Granl Agreement. The provisians of
Ibe foregoing Attachment supersede all other provisions of Aftachment !
regarding HIPAA complisnce.
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E. List of Exhibits
1. Exhibit A, HUD Homeless Definitions
2. Exhibit B, ESG Minimum Habitabifity Standards for Emergency Shelter Checklist
3. Exhibit C. Reguest for Reimbursemsnt
4. Exhibit D, Budget
5. Exhibit D2, Budget Narrative
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EXHIBIT A

Homeless Defintfion
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Homeless Definition
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Exhibit B

ESG Minimum Habitability Standards Checklist

Abou?t this Tool

The Emargency Solutions Grants {ESG} Program interim Rule establishes different habitability standards
for emesgency shelters and for permanent housing {the Rapid Re-housing and Homelessness Prevention
components]

«  Emergency Shelter Standards.
» Emergancy shelers that receive ESG funds for renovation or shelter operations must meet
the minimuss standards for safaty. sanitation, and privacy provided in §575.403(b).

# Inaddition, emargency shefters that receive E5G funds for rerovation [conversion, major
rehabititation, or other renovation) also must meet state or local gavernment safety angd

sanitation standards, as applicable

»  Permanent Housing Standards. The recipient or subrecipient cannot use ESG funds to helpa
program participant remain in or move into housing that does not meet the minimum
habitsbifity standards under §576.403(c). This restriction applies to al activities under the
Homelessness Prevention and Rapid Re-housing componerts.

fRecipients and subsrecipients must document compliance with the applicabie standards, Note that these
| thecklists do not cover the requirements to comply with the Lead-Basad Paim reguirements at

| §576.403(a). For more discussion about how and when the standaros 2pply, see E5G Minfmum

| Stondards for Emergenty Shelters ond Fermanent Housing, ibcated 3t o, /fOpelPD info/esg.

The checklists below pffer an optionas format for dotumenting compliance with the sppropriate
standands, Thesa are intended to:
1. Prowde 8 clear summary of the requirements and an adaptable tooi $0 recipients and
subrecipients can farmally assess their compliance with HUD requirements, identify and carry
put corrective actions. and better prepare for menitaring vists by HUD stafl.

2. Provide 2 ool for 8 recipient to monitor that s subrecipient Is in complisnce with HUD
requirements, Where non-<ompliance is identified, the ESG recipient can use this information to
require or assist the subirecipient 1o make necessaly thange!

Prior to beginning the review, the subrecipient should organize relevant files snd docoments 1o belo
facllitate their review. For instance, this may include locat ar state inspection reports (fire-safely, food
preparstion, tultding/ocoupancy, etc.), or poficy and procedure documents related 10 emergenty shelter
Faritity maintenance or renavalions.

Carefully read each statement and indicate the shelter's or unit’s stalus for each requirement |Approved
or Deficient). Add any comments and corrective actions needed in the appropriate box. The reviewer
shoukl complete the information abaut the project. and sign and date the form. This template includes
space for an “approving oificial,” if the recipient or subrecipient has designated another autherity to
sporove the review.  When the assessenent is complete, review i with program staff and develop an
action plan for addressing any 31Eas reguiring cormective action.

K
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Exhibit B

instructions: Place 3 chack mark in {5 correct column to indicate whether the property is approved or
geficient with respact m each standard A copy of ihs chec&hst should be placed in the shaller's mes.

Approved

Deficient |

Standard
{24 CFR port 576.403{b))

L. Structuee ond materals:
a. The shelter buiding is structurally sound 10 protect the residents from the
elpments and not pose any threat 1o the health and safety of the residents.
b Any renavation {induding major renabilitation and conversion) carried out
with ESG assistance uses Energy Star and WaterSense products and

apphances,

2. Arcers. Wnere app}!kahie the shelter i accessible in accordance with:
3 Sectior 504 of tha Rehabilitation Act (29 U.S.C. 794) and implementing

reguiations at 24 CFR pant 8;
f1. The Falr Housing Act (42 U.5.C. 3501 et seq.) and implementing regulations at

24 CFR part 100; and
c. Title 3 of the Ameritans with Disabilipes Act {42 1L5.C. 12131 ef sey.) and 28

CFR part 35,

3. Spore ond security: Excent where the shefter is intended for day use only, the
shefter provides each program participant in the shelter with an acesptable pia:c
to skeap and adecusie space and security for themseives and their belongings.

4. Interior oir quodty: Each room or space within the shelter has a natural or
mechanical means of ventitation. The interior #ir is free of poliutants at a level
that might threaten or harm the hesith of residents,

| 5. Water Supply: The shelter's water supgly is free of contamination.

| 6. Sonitary Fociities: £ach program participant in the shelter has access 1o sanitary |
Gacilities that are in proper operating candition, ane private, and are adequate for |
personal cleaniness and the dispesal of human waste. «1

7. Thermol environment: The shelter has sny necessary heating/cooling facities in
proper operating condition.

| 8. lumination ond electricity:

#. The shelter has adequate natural or artificia) Bummation to permit normal
indoor activities and support health and safety.
b. Thers are sufficient electrical sources to permit the safe use of electrical
apptiznces in the shelter.

9. Food preparction: Food preparation areas, H any, contain suitable space and
eguipmen to store, prepare, and serve iood in a safe and santary manner.

i 10, Sanftory conditions; The shelter is maintained in 3 sanitary condition. ]

11. Fire safety:

2 There is at irast one working smoke detector in each accupied unit of the
shelier. Where possible, smoke detectors are located near sleeping areac.

b. Al public areas of the shaitee bave 31 least one working smoke detector.

¢ The fire alarm system is dasigned for hearing-impaired residents,

d. There is a second means of exiting the building in the event ot fire or ather |
emergency.

’ 12. 1 ESG funds were used for renovation or cunversmn the shalter meets s1ate or -
lncal government safety and sanitation standards, as apphicabie i

13, Meets additional recipient/sulirecipient standards {if any}.
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Exhlibit B

| certify that | have evaluated the property located at the addiess below to the best of my ability and
fing the follawing:

[7] Property meets all of the above standards.

EI Property does not meet al) of the above standards

LOMMEN ! b3

. ESG Reciphent Namae:

ESG Subrecipient Name (if applicabie};

Emergency Shelter Name:

Street Address:

City: g State: Zip:

Evaluator Signalure, _ Date of review:

Evalvator Namea:

Approving Official Signature {if applicable]: , Date:

Approving Gficial Mame [ applicable),
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MONTHLY REQUEST FOR REIMBURSEMENT

Exhibit C

Proviger. City of Key West

Address: PO Box 1403
Koy West, FL 33043

Emesgency Selutions Grant Contract # KPZ19

FEID 5R-5000345
Heporting Pertod
i T Total -
Approved | Amount this Budpe?
Line ftems : Expenditures 1o Remoint
Case Mansgement | %30,200.00
Operations
Mantenpnce & Reganrs 52007300
Equipment S .2,000.00
Statt salaries supporting the .. 3
YOTAL $54,442.00 i

| hereby certify that the above report 2 true, sccurate and correct reflect-on of the Jotivibes o! 1his period; and
that thess expenditures reporied are made only for items that are aliowable and threctly relate 1o the purposes of

this referenced contract.

Signaiurt of Provider Agency Offcial

Titte of Pravicer Agency fical
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Exhibit D

EMERGENCY SOLUTIONS GRANT

BUDGET - KPZ19

ELIGIBLE GRANT
ACTIVITIES FUNDING

1. Essential Services

Case Management Wages & Benefits $30,200.00
2. Operations

Mainlenance & Repairs $20,073.060

Equipment § 2.000.00
3. Administration $ 2,168.00

TOTAL BUDGET $54,442 00

a9
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Exhibit b2
BUDGET RARRATIVE KPZ19

July 1, 2014

1. Essential Services
A Case Manager position is beng added {o provide essential services to clienls
sheltered al Keys Overmight Temporary Shelter (KOTS. ESG funds are being tused o

support 100% of the salary and fringe benefits far this position.
Total: $30.200.00

2. Shelter Operations
Maintenance/Repairs & Supplies: Necessary to maintain the property for the safely

of chients. Some items planned include replacing the awning and reinforcing the fiooring
in one of the trailars. Total: $20,073.00

Equipment: Upgrades are needed in several areas -~ some ilems include a new

computer for the case manages and a commercial washer and dryer.
Total: § 2,000.00

3. Adminisirative Costs

The allowable 4.5% will be used to support City of Key West administrative staff working
on the project. Total: § 2,168.00

Total: §$54.442.00
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ATTACHMENT Il

The adminisiraion of resources awarded by the Depariment of (hildren & Famiies {o the provider may be
subject o sudsis &y desenibed in ths stischiignl

MONITORING

fr addition o reviews of sudits conducned ja accordance with OME Circuler A<113 aad Seclion 21597

F 5., #s revised, the depertmenit mey monitor or conduet oversight reviews 1o cvakmie complisace with
comme:, mansgement end programmatic reguirements. Such monitoring of sther oversight procedures
may inclade, b son be limited 10, omvsite visits by depattment siaff, limited scope sadity as defined by
OMB Circular A-113, 5 revised, or olher procedures By mmm; inro this sgreement, the reciplent sgrees
to comiply and cooperate with any monioring procedures decrned approprise by the depurtment. In the
evet the depacteneni determines Tt 2 Himbiod scope sudit of the recipien iz appropriate, the recipemi
agrees o comply with sy sdditionsl instructions provided by the deparment raganding such audit. The
recipient farther agrees 10 comphy end cooperate with any mspettions, reviews, investigations. or sudits
deemed aecessary by the departmant’s inspector penenat, the staie’s Chiel Financisl Dfficer of the Auditor

AUDITS
PART I: FEDERAL REQUIREMENTS

This part is applicable il the recipierd is a Slase of loea) povemment or 8 non-prafis prganizsiion as defined
in OME Circular A-133, a5 revisnd

In the evem the recipicnt expends £500,000 or more in Foderal awands during s fiscal yeas, the recigiem
must have & single of program-specific mudit conducied in sccordance with the provision of OMB Circular
A-133, g5 revised. The recipient agrees 1o provide n cogy of the single audit to the Department's Single
Audit Unit and its comtonct manager. i the venl the recipien sapends. iess than 3500,000 in Federal
avards during its fiscal yoar, the recipient agrees 1o provide cpntification jo the Dopariment’s Single Audil
Linit and its contract mapager that & xingle sudil was not regerited. In determining the Federal awands
expended during its fvcal your, the mecipdent shall congider all sources of Federal awands, inchuding Federal
resources roceived from the Department of Children & Fumilics, Foderal government {direet). cther staie
agencies, and other non-pule argities. The delermination of amounis of Federsl awards expended should bz
in sccordance with guidelines established by OMB Clrrular A-113, e revised. An audit of the recipient
conducted by the Auditor Genersl in accordance with the provisians of OMS Circular A-133, as revised,
will mees the requircanents of this pirt. In ponneciion with the above sudit requirements, the rocipiont shall
futfill the requirements relstive to auditer responsibilities a3 provided in Subpart © oT OMB Circoler A
133, as revised.

The scheduie of expendiures should discfisze the sxpendityrey by contract number for each contract with
the depariment in ¢ffext during the sadH period.  The Financial stmements should disclose whether o ol
the matching regquirement way met Jor ench spplicabie coniract  All guestioned costs and liabilitics due the
drpi;l:ﬂa shall be fully disclosed in the audit repont package with relerence to the specilic contract

1155l .

Single Audit Information for Reciprents of Recovery Act Funds:
e} To manimize the Wansparency und accounmabibny of fornds suthorged undey the American Recoven and

Reinvestment Actaf 2009 (Pub. L 111-$3{Recoven Actyus reguived In Congress and in azomdance with

LH
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JEFR 215.2) **Uniform Admiinistralive Requirements for Grants sad Agresments™ and OMSE Crcular A-
162 Corvnon Rules provitisns, reciprenis agree 1o maintain reconds that identify adeuisiely the soirce and
application of Recovery Act funds OMB Circulss A- 102 is available at

hap=rwww whitehouse.goviombcircubsrs's | 02/a102. Memt

(b} For recapients covered by the Single Audit Act Ameodmenis of 1996 snd OMB Crrcalar A--133.

+ aodils of Stases, Lxcal Governments, and Nor-Profit Organizohions, ™ recpients agret W sepirmely
ideniify the eapenditures for Federal swards wxier the Recovery Act on the Schodule of Expenditures of
Federn! Awnrds (SEEA} mnd the Dsta Collection Form (SF-5AC) required by OMB Circular A-133, OMB
Circistar A—~133 is available 1t hitp://www whitchouse goviombi/cireulars/ai33/133 html. This shall be
sccomplished by ideatifying expenditures for Federal awards made under ihe Recovery Act scparsiely on
the SEFA. and & separaic rows undes ltem 9 of Prnt i on the SF-SAC by CFDA numbesr, mnd melusian of
the prefix " ARRA-"" in idemifying fhe nume of the Federal progrem on the SEFA and

as the first charmcters in liom 93 of Part 1] on the 5F-5AC.

(£) Recmients agroe 1o sepermicly identify 50 each subreomaet. snd document & e time of subawsrd and
at the lime of disbursemen of finds, the Feders! award number, CFDA number, snd smount of Recovery
Act fumds, When 1 recipieni swards Recovery Act funds for an exissing prograny, the information furnished
W subrecipients shal! distinguish the subawards of incrementel Recovery Act fusds from

reguinr subawards snder the existing program.

(4 Recipients sgree 10 require their subrecipienss 1o include on their SEFA information to specificilly
whentify Recovery Aci Mn;ﬁmihmﬂmmﬁmmﬂsfwwmiﬁmssmmm. This
inforomation is nzeded! 1o 2tlow the recipient to property monilor subrecipicnt expenditire of ARRA funds
s well 85 oversight by the Federal swarding agencies, Offices of Inspecior General and the Govemmer
Accourtebifity Office

PART H: STATE REQUIREMENTS
This part ts mpphicable if the recipient is » nonstale enity sx defined by Sectroe 2153 97(2), Florsds Statutes

in the everr the recipiem expends $300,000 or more i sisie financial sssisumee during its fiscal year, the
recipient must have 1 State single o project-specific sudht ronducted in sccondance with Section 213.97,
Florida Surlates, sppticable rubes of the Departiment of Financia! Services; and Chapters 10,330 {local
governmenial endities) o 10.650 (nonprofit and for-profit organizations), Rules of the Auditor Genenal. The
recipient agrees Lo provide » copy of the single nudit 1o the Depurtment's Single Audit Unit and s contract
manager. Inthe 2vomt the recipient expesds less thes $:500,000 in St Anancin) ssitance during its fiical
year. the recipicn agrees 1o provide cestificaiian so the Department’s Single Avdit Unit and its contract
ermnager that & single sudit was not required.  In delermining the siate financinl astistance expended
dwring it fiscal year, the reciplent shatl consider all sources of siate liagncial assistance, including sise
finmncial assistance received from the Department of Children & Fanilics, other state agencics, and other
nonstee emities, Stde fnancial assistance does not inclute Federal direct or pass-theough swards and
resourees fecsived by # nonsiate ertlly for Federad program malching requiretnents

In connoction with the sudit reguirements addressed i the preceding paragraph, the recipient shalt ensure
that the sudi complics with the requirements of Section 215 97(8). Florida States. This includes
submission of » financial reponing package a5 defined by Section 215.97(23, Florida Smtutes, and Chapters
10550 or 15.6%0 Rules of the Audiler General.

The scizdule of expendityres shoutd disclose the expenditures by contract pumber for each contisct with
the departmen in £ffect Suring the aodn pervod  The Tinancial stements should dischose whether or poi
the muiching reguinenient was me for each applicable tontract Al quesiioned costs and lisbilities due the
department shall he Fully disclosed in the nudit repont package with reference 10 The specific contract
number PART 1) REPORT SUBMISSION
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Any repons, managemant jetlers. o oiher miormation required 10 b submuied 10 1he depanimen? pursusni
o this agreement shall be submitied within 180 days after the end of fhe provider s liscal year of within 30
dirys of the recipient’s receipt of the sudit report, whichever occurs st directhx to gach of the following
uniess otherwise required by Florida Suatutes.

A Cortraci manager for this commct {1 copyd
8 Depurtment of Children & Families { | elecoonic copy and maragement Yettes, if issued )

Office of the tnspectar General
Single Audit Unit

Buikding 5. Room 237

J317 Winewnod Boulevard
Talishassee, FL 323990700

Email sddress. gingle auditpsdelsme.Nus

L kmwfmmmmmmmmemm A-i33 m revesed, and
meqtired by Pari | nfmmswmmmmmmmmmmqnwa
Circlar A-133, u revised, by or on behalf of the recipient girectly fo the Feders! Aud Clearinghouse
wsing the Federa! Audit Clearinghouse’s intcmed Dula l’tmrysysnm an

=8 cplieciiddeinden gy
wnd ottizy Feders| agenties and prss-through entities in acoordance with Sections 3204 mnd ¢1).
OMB Circuler A-133, a3 revised.

. Copes ol ieporting packages required by Part 11 of this sgreemeni shall be submitied by or on behall
of the reiplent ginestly to the following address:

Audnor General

Laocal Goverpment Audits342
Cleude Pepper Buliding, Room 401
117 West Madison Street
T'alishessee. Flocida 32399-1450

Email sddress. Paudgen_jocaigovi@aud ssae.flus

Providers, when submitting sudit report peckages to the departmen) For auiits done i accordmnce with
OMB Circular A-133 or Chapters 10,550 {focal povernmental enitics} pr 10,650 {nonpeofil ot for-profit
organizions). Rules of the Auditor General, should mciude, when availsbie. comespondence from the
awdiior ndicsting the dite the sudic tepoet package wes delivered Lo them. When such comespondense is
not availsble. the dute thet the mudit report packape was deliversd by the suditor to the provider must be
indicaied in cormespondence submitted to the deparument in accordance with Charter 10 558(3) or Chapter
10 63 72), Rules af the Auditor Genenal

PART 1V: RECORD RETENTION

Fhe recipient shall resain sufficicnt records demonstrating its compliance with the lerms of this agrzemem
fot 2 period of six years from the dale the sudit repon is issued and shall allow the deperiment or il
designee. Chiel Fimancial Oificer or Auditor General access (o such reeonds upoh reques! The recipien
shal} ensure that audit working papers are made available 1o the depariment or dx desipoee. Chiet Finsnrml
Officer or Auditor Geners) upon request for a petiad of three years from the dale Ihe pudit repon s issued.

unbess entepded in weiting by the deparimen!
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Al achment il

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND
COOPERATIVE AGREEMENTS

The undersigned certifies. 1o the best of his or her knowledge and beiief, that

{1}

(2

(3

No lederal appropristed funds have been paid br will be paid, by o on behalf of the
undersigned . 1o any person kor influencing or aitempting to influence an officer or an employee
of any agency, @ meribar of congress. an officer of employee of congress. of an employee of
3 member of congresas in connection with the swanding of any federal contract, the making of
any federal grant, the making of any lederat josn. tha enterning into of any cooperative
agreement, and the exiension. conbnuation, renewal. amendment. or mocdicatian of any
federat canirect. grant, loan, or cooperatve sgresment

if any furkds othet than federal approprialed funds have besan pad or wii be paxd (D may parson
tor influencing of attempting o mAuance an officer or employee of any agency. 8 mamber of
cangress, an officer ot amployer of congress. or 8n employse of 8 member of congress in
connection with this lederal contract, grant, loan, of cooperatve agreement, the undarsigned
sha¥ compiete and submil Standand Form-LLL, “Disclosure Fonm o Report Lobbyng ™ in
accordance with s instructions

The undersigned shall requwe that the language of itws centification be inchied m the awarg
documants for all subawerds at al Hers fincloding subconfrachs. sebgrants, and contracts
undar grants, joans and cobperative agrsements; 2nd that a¥ subreciorents shall certify and

discioze accordingly

Thie cenifization i # material representation of f8ct upon which retance was placed when this
transaction was made pr entered into  Submismon of this cecdification is a prerequisie for making
of enlering into this iransachon imposad by saction 1352, Tide 31, US Code Any person whao
fails 10 fle the required cenification shall be subject lo 2 civil penally of nol 'ess than $10.000 and
n¢d mose than $100,000 for each such faliure
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ATTACHMENT IV

This Attachmeni contains the terms and condtions goveming the Provider’s access 1o and use
of Protected Heafth Information and provides the permissible uses and disciosures of protecied
health information by the Prowider, aiso called "Business Associate ™

Section 1.

11

12

Definitions

Cateh-all defindions:

The following terms used in ths Attachment shall have the same meaning as those
tarrns in the HIPAA Rules; Breach, Data Aggregation, Designated Record Set.
Disclosure, Haalth Care Operstions. indhviduad, Minimumn Necessary. Notice of Privacy
Practices, Proteciad Hesith Information, Required by Law, Security Incident,
Subcontractor. {Insecured Protected Health Information, and Lise.

Spacific definitions

121

1.2.2

123

1.24

Section 2.

21

“Businest Associate” shall generally have the sama meaning as the term
*miginess aksociste” st 45 CFR 180 103, and for purposes of livie Attachment
shall specifically refer to the Provider.

"Covarad Entity” shall generally have the same meaning 25 the 1emm “covered
entity’ at 45 CFR 160.103, and for purpsses of this Attachment sha!! refer [o
tha Departmant.

*HIPAA Rules” shall mean the Privacy, Security. Braash Notification, and
Enforcement Rules ai 45 CFR Part 160 and Parl 184,
Subgontractor” shall genarally have the sama meaning as the term
“subcontracioe” ai 46 CFR § 160.103 and ls definad as an indwvidual 1o whom &
business associste delegates a function , activity, service , other than in the
capacity of 3 member of the workforce of such business asscdiate.

Obligations and Activities of Business Associste

Business Assotiale 3grees 0

211

21.2

213

Not uss of disciosa protected health information other than as pemitted or
requirad by this Attachmant or as required by taw,

Use appropriste administrative ssfeguards as set forth at 45 CFR § 164.308.
physical safeguaids as set forth at 45 CFR § 164,310, and technical
safeguards ps sat forth at 45 CFR § 184.312, including, policies and
procedurss regarding the protection of PHI and/or ePHI set forth at 45 CFR §
164,316 and the provisions of trainmg on such policms and procedures lo
applicable employwes, indepandent contraciors, and volunteers, that
reasonably and appropriately protect the confidentiality, integrity, and
avaitability of the PH) and/or ePHI tha! the Provider creales, recemves.
maintains of transmits on behal! of the Depanirnent;

Acknawiedge thet {a) the foregaing safeguards, policies and procedures
requirements shall apply to the Business Associate n the same msannet thal
such requirements apply to the Departmant, and (b) the Business Assolute’s
and their Subcontraciors are directly Hiable under the cwvil and caminal

a5
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2186

ang

218

219

211

211

2112

2113

2.1.14

enforcement provisions et forth at Section 13404 of the HITECH Act and
section 45 CFR § 164.500 and 184.502(E) of the Privacy Rule (42 yscC
1320d-5 and 13200-6), a5 amendled, for failure to comply with the safeguards
policies and procedures requirements and any guwdance ssued by the
Secretary of Health and Human Services with respect 1o such requiements.
Rapon to covered entity any use or disclosure of protecied health information
not provided for by this Attachyment of which # becomes aware, inciuding
bresches of unsecursd protected health information as required at 45 CFR
184410, and any sscurity incident of which it becomes aware,

Naiily the Department’s Security Officer, Privacy Officer and the Contract
Marager as 500n as possible, but no lster than five (5) business days followang
the deterrningtion of any breach or potential breach of parsonal and confidential
daparimental daia;

Notify tha Privacy Officar end Condract Manager within (24) hours of nolification
by the US Dapanment of H¥ea‘th and Human Services of any investigations,
complance neviews or inguines by the US Depariment of Health and Human
Services conceming viakations of HIPAA (Privacy. Securily Braach)

Provide any additionat information requested by the Depariment for purposcs
¢! Investigating and responding to a bveach;

Provide #! Business Associate’s own cost notice to sffecied parties no later
than 45 days following the datermination of any potential breach of personal or
confidential departmantal data as provided in section 817.5681, F &
Implement at Business Associste's own coel measures deemad appropriate by
the Department to avoid or mitigats potertial ey to any persondue lo a
bemach or potential dreach of persona! ad confidential departmentsl dats;
Take immeadiate steps o imit or avoid the recurrence of any sacurity breach
anct iake any other achion pertaining to such unauthorized access or disclosure
required by apphcable fedarai and stale laws and reguistions regandiess of sny
actions isken by the Department ;

In accordanoe with 45 CFR 154 .502{e} 1)(i] and 164.308{b}2), i applicable.
ensure that any subcontractors that create, receive, maintain, of transmi
proacted heaith information on beha!f of the business associate sgree to the
same resirictions, conditions, and requinsmants that apply to the business
associale with respect to such information. Business Associate's must attain
satistactory assurance in the form of a written contract or othar writien
agreement with thew business associate’s or subconiracior’s that meets the
appicable requirements of 164.504(e)(2) that the Business Associale of
Subcontracior will appropnately safeguard the information. For prior coniracts
or other arrangemens, the provider shall provide written centffication that ita
impiementation complies with the terms of 45 CFR, 164.532(d).

Make availabile profacied health information in a designated record set to
covered entity as necessary 1o satisfy covered entily's obligetions under 45
CFR 164 524;

Make any amendment(s) fo prolected heatth information in 2 gesignated record
set as directed or agreed to by the coversd antty pursuant to 45 CFR 164 526,
or teke other measwres as necessary {0 salisly covered enity's obigations
under 45 CFR 184 526,

Mainiair and make available the information required o provide an accounting
of distiosures to the covered emtity a5 necessary 1o salisty covered entiy's
obligations under 45 CFR 154528,
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2115

2116

Saction 3,

31

To the sxient the business associate 1 to carry out cne or more of covered
entity's obligation{s} under Subparn E of 45 CFR Part 164, comply with the
requicsmants of Subpart E that apply io the coversd antity m the perdormance
of such obligation{s), and

Maks iis inlernal practices, books, and racords available to the Secretary of the
(/.S Deparirneni of Heslth and Muman Services for purposes of determining
compliance with the HIPAA Rules

Permitted Uses and Disclosures by Business Associate

The Business assocaie may only use or disciose protecied health information covered
undar this Aftachmant as listed below

3t

Iz

243

314

315

318

17

The Business Associste may use and disclose tha Department’s PHI and/or
ePHI racaived of created by Business Associala (or fts agenis and
subcontraciods) in performing its obligations pursuant to this Altachment

The Business Associale may use the Deparimant's PHI andior ePHI receed
of created by Business Associate (or its agents and subcontractors) for archival
purposss.

The Business Associate may use PH) and/or sPHI created or recaived i its
capacity 33 a Business Associata of the Depariment for the proper
managemanl and administration of the Busness Aseociate, f such use is
pecessary (a} for the proper manspemend and adminisiretion of Business
Associats of (b) 1o cary oul the legal responaibiiies ol Business Associate.
‘The Business Associals may disclose PHI and/or sPHI created o received in
fta capaciy as 2 Business Associate of the Department for the proper
management and adminisirstion of the Bueiness Associate I {a) the disclosure
Ig requirsd by faw or {b) the Business Asscoiste (1) obtains reasonable
asaurancas from tha person to whom the PH! andior ePH) is dieciosed thal R
will be held confidentistly and used or furiher disciosed only as required by law
mhrﬁmpmmhrvdﬂmnmsmmmmmdﬂ)uwpemn
mmmnoﬁyumauﬂmsmhwdmimmsdwhmnm
aware in which the confidentiality and sacurity of the PHI and/or ePHI has been
The Businese Associate may sggregate tha PHI and/or ePHI craated or
recaived pursuant this Attachment with the PHI andior aPH! of other covered
entitias thel Business Associale has in its possession through its capaclty as a
Business Associate of such coverad enftities for the purpose of providing the
Department of Chikiren and Families with dals snalyses relating to the healh
care operations of the Departmeni (as defined in 45 CF.R. §764 501)

The Business Associale may de-idantify any and al) PH! andlor 2PHI receved
or craated pursuant to this Aftachment. provided that the de-identification
process confoms to the requirements of 45 CFR § 184.514{b).

Fofiow guidance i the HIPAA Rule regarding marketing, fundrasing and
regearch incated al Sections 45 CFR § 164 50145 CFR § 164 508 and 45
CFR § 164 514

47
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Sectiond,  Provisions for Covered Entity to inform Business Associate of Privacy
Practices and Restrictions

41 Covered entity shall notify business associale of any limitation(s} in the notice of pnvacy
practices of covered entiy under 45 GFR 184.520, 1o the extent that such lirndation may
shec business associate’s use or disciosure of protected hasith information

42  Covered entity shal notfy businass associate of any changes in, of revocstion of, the
mmwmmmmmdmmﬁmmmmmmmm
the extent that such changes may affeci business associate's use or disclosure of
proleciad haalth iformation.

43  Coversd eniity shafl notify business associate of any restriction on the use or disclosure
of protected nealth information that covered eniity has agreed to or is required 1o abide
by under 45 CFR 164.522, to the extenl thal such restriction may affect busness
gssoointe’s Lse or disclosure of protacted health information.

Bection 8. Termination
51 Termination for Cause

511  Uponthe Department's knowledge of 3 maierial breach by the Business
Associate, the Depariment shal] aither

51,11 Provide an opportunity for the Business Associate to cure the breach
or end the walstion and ierminate the Agreement or discontinue
access to PHI F the Business Asapciste does not cure the breach or
#nd the viclation within the time specified by the Department of
Children and Famibes;

5112 :mmmwmm-mmmmmmmmmpﬁm
the Business Associate has breached a muterial term of this
Attachment and doas nol end the vicistion; or

514.1.3 ¥ neithar termination not cure is faasible, the Depariment shall reporl
the viplation to the Secretary of the Department of Health and Human
Servicess

£2  Obligations of Business Associate Upon Termination

521  Upon tarmination of fhis Altachment for any reason, business associate, wih
respect lo protected hesith information recerved from covered entity, or
created, maintained, or received by business associate on behalf of covered
entity, shalt

5211 Rstan only that protected health imformation which is necessary for
Businass Associate 10 continue its proper managemeant and
administralion or to carry out its legal responsibilities,

5212 Retumn 1o covered entity, or other entily as specified by the
Daparimani or, ¥ peraussion & granted by the Department, desiroy
the remaining protected health information that the Business
Associate still maintains in any form,

5213 Contmus to use appropnate safeguards and comply with Subpan C of
45 COFR Par! 164 with respact to electrons pratecied Heatth

45
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5214

5215

£218%

information to prevent use of disciosure of the protected heaith
irformation, other than as provided for in this Section, for a8 fonp as
Businass Associate retains the protected health information;

Not use ot disciose the protecied heaith information retamed Dy
Businass Associate oiher than for the purposes for which such
protecied health information was retained and subject to the same
conditions set out at paragraphs 3.1.3 and 3.1.4 above under
-Parmitied Uses and Disclosures By Business Assboiate” which
appled prior to termination, and

Retyrn 1o coversd antity, or other entily as specifiad by the
Department o, il permission is granted by the Department, destroy
the protected health information retsined by business associale when
4 Is no longer needed by businass associate for i3 proper
manapement and administration ar 10 carry it is legal

The obligations of business associate under this Section shall sufvive
the termination of this Attachmen].

Section 6. Miscallaneous

6.1 A mguiatory reference in this Attachment to & section in the HIPAA Ruies means the
section as in affect or as amended.

§2  The Parties agnee to take such action as is necessary to amend this Atiachment from
time o time &3 is necassary for compliance wilh the requiremants of the HIPAA Rules
and any other appiicable iaw.

B3  Any ambiguity in this Attachment shall be interpeeted 10 permit compliance with the

HIPAA Rules.

a4
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