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THE CITY OF KEY WEST
PLANNING BOARD
Staff Report

Chairman and Planning Board Members
Thaddeus Cohen, Planning Director
Ginny Haller, Planner Il

April 21, 2016

Change of Non-Conforming Use — 916 Pohalski Avenue (RE #
00021080-000000; AK # 1021822) — A request for change of non-
conforming use in order to change the use from a commercial retail (dance
school and studio) to a medical use on property located within the Historic
High Density Residential (HHDR) Zoning District pursuant to Section
122-32(e) of the code of Ordinances of the City of Key West, Florida.

Request:

Applicant:
Owner:

Location:

Approval to change an existing dance school and studio (commercial
retail) nonconforming use to acupuncture practice with related wellness
therapies and therapeutic massage (medical use).

Smith Oropeza Hawks, PL

Capital Bank, NA

916 Pohalski Avenue (RE # 00021080-000000; AK # 1021822)

Historic High Density Residential (HHDR) Zoning District
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http://gis.mcpafl.org/monroe/home/ZoomtoParcel?alternateKey=1021822
http://gis.mcpafl.org/monroe/home/ZoomtoParcel?alternateKey=1021822

\Background and Request:

The subject property is located on Pohalski Avenue just off of Truman Avenue and is comprised
of a single story frame structure. The property is located within the HHDR Zoning District,
which does not allow commercial uses. However, the prior use of the property as the Coffee
Mill, a dance studio and school, was an existing legal nonconforming use which was established
prior to the adoption of the current zoning ordinance in 1997.

The property has been sold and the Coffee Mill is relocating. The Coffee Mill offers classes in
ballet, tap, jazz, modern, Tai Chi, has Capoiera, Pilates and jazzercise. It also offers rehearsal
space. It currently is open seven days a week from 8 AM to 10 PM and has an average of sixty-
three classes per week with four to twenty participants per session.

The proposed use is for a medical use with an acupuncture practice along with related wellness
therapies and therapeutic massage. As seen on the proposed floor plan, the applicant is proposing
two private treatment rooms and one area for small group wellness activities. It is anticipates the
treatment of ten to twelve patrons per day, five days a week.

Surrounding Zoning and Uses within 300 feet:

North: HMDR  Single-family, multifamily residential

South: HNC-1  Single-family residential, multifamily residential,
medical services, business and professional offices

East: HHDR  Single-family residential, multifamily residential

West: HHDR  Single-family residential, multifamily residential

HHDR Permitted Uses Per City Code Section 122-627:

(1) Single-family and two-family residential dwellings.

(2) Multiple-family residential dwellings

(3) Group homes with less than or equal to six residents as provided in section 122-1246.

(4) Cemeteries, in the area bounded by Olivia Street, Windsor Lane, Passover Lane, Angela
Street, and Frances Street.

HHDR Conditional Uses Per City Code Section 122-628:

(1) Group homes with seven to 14 residents as provided by 122-1246..
(2) Cultural and civic activities.

(3) Educational institutions and day care.

(4) Nursing-homes, rest homes and convalescent homes.

(5) Parks and recreation, active or passive.

(6) Places of worship.

(7) Protective services.

(8) Public and private utilities.

(9) Parking lots and facilities.

Process:

Development Review Committee: February 25, 2016
Planning Board: April 21, 2016
Local Appeal Period: 10 days

DEO Review Period: Up to 45 days

Analysis — Evaluation for Compliance With The Land Development Reqgulations:
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Pursuant to City Code Section 122-32(e), a nonconforming use of a building or structure may be
changed to another nonconforming use if the Planning Board finds that:

1. The new use is equally or more appropriate to the zoning district; and
The proposed use of an acupuncture practice with related wellness therapies and therapeutic
massage would be equally as appropriate as the former commercial retail use.

IN COMPLIANCE.

2. The change of use would not intensify the use of the premises by increasing the need for
parking facilities; increasing vehicular traffic to the neighborhood; increasing noise,
dust, fumes or other environmental hazards; or by having an adverse impact on
drainage.

Intensity of Proposed Use: Parking

The change of use will decrease the intensity by decreasing the number of patrons which will
decrease the vehicular and pedestrian traffic, therefore decreasing the need for parking
facilities. The change of use does not involve enlarging the existing building or adding new
floor area. IN COMPLIANCE.

Intensity of Proposed Use: Traffic
Compared to the prior commercial retail use, it is anticipated that the proposed use would
decrease vehicular traffic to the neighborhood. IN COMPLIANCE.

Intensity of Proposed Use: Noise, Dust, Fumes and Other Environmental Hazards

The less intensive traditional Chinese Medicine practice will decrease the noise (from the
music of the dance studio), Also the dust and fumes will decrease as a result of the decrease
in traffic. IN COMPLIANCE.

Intensity of Proposed Use: Drainage

No changes are proposed to the exterior of the building or property that would affect
drainage. The change of use would not have an adverse impact on drainage. IN
COMPLIANCE.

Recommendation:

Based on the above analysis of the standards for considering changes of nonconforming uses in
Section 122-32(e) of the Land Development Regulations, the Planning Department recommends
the request be APPROVED.
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City of Key West, Florida « Planning Department oo A ER R,
3140 Hagler Avenue « Key West, Florida 33040-4602 » 305368 5 ww\'ﬁi‘{kg%ﬂ@u:

pEc 23 W8

Application Fee: $1,150.00 X
(includes $100.00 advertising/noticing fee and $50.00 fire review fee) 1 = ' " . %
Please complete this application and attach all required documents. This wilI'l'lelfa.' staff progess your request
quickly and obtain necessary information without delay. If you have any questions, please call 305-809-3720.

PROPERTY DESCRIPTION:

Site Address: __g1g pohalgki Avenue

Real Estate (RE) #: __00021080-000000 Alternate Key: _ 1021822

Zoning District: HHDR Total Land Area (sq ft): _1,572.15

Property located within the Historic District? %X Yes 0 No

APPLICANT: O Owner XX Authorized Representative

Name: Smith Oropeza Hawks, PT. :

Mailing Address: _138-142 Simonton Street

City: Key West State: _FL Zip: _33040
Home/Mobile Phone: Office: _(305)296-7227 Fax: {305)296-8448
Email: greg@smithoropeza.com

PROPERTY OWNER: (if different than above)

Name: Capital Bank, NA

Mailing Address: _ 6435 Naples Boulevard

City: Naples State: __ F[, Zip: __34109
Home/Mobile Phone: Office: (239)825-2254 Fax:

Email: Michael ,Rinaldi@capitalbank-us,com

Are there any easements, deed restrictions or other encumbrances attached to the property? (I Yes XXNo

If yes, please describe and attach relevant documents:

Description of existing use and proposed use. If there is more than one use please describe each use:

__ See attached

Pursuant to Section 122-32(e) of the Municipal Code, a nonconforming use of a building or structure may
be changed to another nonconforming use if the Planning Board finds: (1) that the new use is equally or
more appropriate to the zoning district; and (2) the change of use would not intensify the use of the
premises by increasing the need for parking facilities; increasing vehicular traffic to the neighborhood;
increasing noise, dust, fumes or other environmental hazards; or by having an adverse impact on drainage.
Please explain how the change complies with this standard (use a separate sheet of paper if necessary:



City of Key West < Application Change of Nonconforming Use

REQUIRED SUBMITTALS: All of the following must be submitted in order to have a complete
application. Please submit one paper copy and one electronic copy of all materials.

Correct application fee. Check may be payable to “City of Key West.”

Notarized verification form signed by property owner or the authorized representative.

Notarized authorization form signed by property owner, if applicant is not the owner.

Copy of recorded warranty deed

Property record card

Signed and sealed survey

Site and Elevation plan (plans MUST be signed and sealed by an Engineer or Architect prior to Planning
Board hearing)

[AFloor plans

0 Stormwater management plan N/A



Existing and Proposed Use of 916 Polhaski Avenue

Existing Use:

The property is currently the home of the “Coffee Mill” which is a dance school and studio. The Coffee
Mill offers classes in Ballet, Tap, Jazz, Modern, Yoga, Zumba, Tai Chi, Capoiera, Pilates and Jazzercise.
Additionally, the Coffee Mill is a rehearsal space for both professional and amateur dancers and artists.
The majority of the use of the Coffee Mill is accompanied by music and consists of class sizes of four (4)
to twenty (20) participants per session. The Coffee Mill is currently open seven (7) days a week from 8
a.m. to 10 pm. The Coffee Mill averages sixty-three (63) classes per week.

Description of Proposed Use:

The proposed use is the operation of an acupuncture practice together with related wellness therapies and
therapeutic massage. The weliness therapies include Traditional Chinese Herbal Medicine, therapeutic
stretching and meditation. All of these modalities are components of a Traditional Chinese Medicine
Practice. As noted on the proposed floor plan, the Applicant is proposing the establishment of two private
treatment rooms and one area for small group wellness activities. The Applicant anticipates treating ten

(10) to twelve (12) per day, five (5) days a week.

Compliance with City Code Section 122-32(e):

Pursuant to Section 122-32(e) the proposed Traditional Chinese Medicine is as compatible, if not more
compatible with the surrounding mixture of uses including commercial, industrial and residential as the
proposed use will substantially decrease the intensity of the property. The change of use will decrease the
intensity of the premises by decreasing the number of patrons which in turn decrease traffic, both
vehicular and pedestrian thereby decreasing the need for parking facilities. The less intensive Traditional
Chinese Medicine practice will decrease noise as the very nature of an acupuncture practice is
substantially less noisy then a dance studio. Additionally dust and fumes will decrease as a result in the
decrease to traffic. There are no adverse impacts to drainage or environmental hazards as a result of the

proposed use.
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City of Key West

Planning Department

Verification Form
(Where Authorized Representative is an entity)

I, beeptl  Oropela , In my capacity as /<A & focvie{

(print name) (print position; president, managing member)

of Swncth | 0 ropeza | Howes
(print name of entity serving as Authorized Representative)

being duly sworn, depose and say that | am the Authorized Representative of the Owner (as appears on
the deed), for the following property identified as the subject matter of this application:

qlke PoVals & VAV L V€
Street Address of subject property

All of the answers to the above questions, drawings, plans and any other attached data which make up the
application, are true and correct to the best of my knowledge and belief. In the event the City or the
Planning Department relies on any representation herein which proves to be untrue or incorrect, any
action or approval based on said representation shall be subject to revocation.

'H /(./L' £ 0 A
Signature of Authorized Representative

Subscribed and sworn to (or affirmed) before me onthis (L - 23—/& by
date

brgery oc2paTq

Name of Authorized Representative

€/She is personally knowrﬂ?m‘eq has presented as identification.

Y

I~

Notary's Signatuke and Seal

Name of Acknowledger typed, printed or stamped

Commission Number, if any

K:A\FORMS\Applications\Verification and Authorization\Verification Form - Authorized Rep Ent.doc
Page 1 of 1
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City of Key West
Planning Department

Authorization Form
(Where Owner is a Business Entity)

lemmplck&hfolmﬁmmomummmnwmhmpms&emﬂwwmﬂﬁa
matter, '

i Michael Pinald;
Please Print Name oj"pmmﬁﬁmﬁaﬂg’mwdomarambmy’ofm

VUCE pre§ deuk ofCpr-\'-c-Q, %al/\t INE A

Name of office (President, Managing Member) Nume of owner from deed
authorizo Smn"’h\ ovoprza | Hewk g
Piease Print Name of Representative

to be the representative for this npplicahonmd W buhnlfbe&mtthity of Key West.

4 4’0 uu // / g Hosdon T

albahafoualmym
Snbmwmmm(aammed)beﬁmmemm _ Dm#t._/‘f*/é
by Micwazd R, up )

A@nsqumwimmﬁummmhouw“ entity awner

Hdshi&w@mahﬂmd - —____ssidentification.

LINDA BORGO-FORRESTER
"-.= Notary Public - State of Florida

3 My Comin Expires Jul 2, 2017
i Commssion # FF 33360

Name of Acknowledger typed, printed or stamped

Commission Number, if any

KAFORMS: Applicat i w-\'eri Bemion and Swthorizaion:Audun Lation_Form Entity.doc
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IN THE CIRCUIT COURT OF THE
SIXTEENTH JUDICIAL CIRCUIT iIN AND
FOR MONRQE COUNTY, FLORIDA

Doctt 1957794 11/18/2013 9:54AH
FHONROE "COUNTY "AMY HSAVILTNC = °F
CASENO._ 44-2011-CA-001092-K
CAPITAL BANK., N.A., a national association f/k/a NAFH NATIONAL BANK, successor by merger
with TIB BANK
Plaintiff
VS.
- -3
3 = =
DALVD P. LETO et. al. x 2 =
: L5l
Defendant L o
. = o
CERTIF:CATE OF TITLE - f_,;‘
o M
(e}

1]

The undersigned Clerk of the Court certifies that he or she executed and ﬁled:a Certlﬁt:'a'te
October 16, 2613 for the property described herein and that no ob_lectlo'nd

of Sale in this action
to the sale have been filed within the time allowed for filing objections
A1718/2013  o:54am

$0. 7%

The following property in Monroe County, Florida:
g property ty DEED DOC STAMP L : Krys

SEE ATTACHED LEGAL DESCRIPTION
CAPITAL BANK, N.A., a nation association {7k/a NAFH NATIONAIL BANK

was sold to:
successor by merger with TIB BANK
6435 NAPLES, BOULEVARD
NAPLES. FLORIDA 34109

WITNESS MY HAND AND SEAL of this Court on November 14, 2013
'AMY HEAVILIN,
Clerk of e Court

" 1957794
gﬁ: 2668 Pgt 1833

Bid Amount $100.00



Docl 1957794
Bk 2658 PgH 1834

EXHIBIT “A”

On the island of Key West and known as Lot 12, of W.A. GWYNN'S PLAT ‘OF
SUBDIVISION OF TRACT 6, recorded in Plat Book 1, Page 46, of the Public
Records of Monroe County, Florida; said lot having a front on Pohalski Street of
twenty eight feet, six inches and a depth of fifty four feet, six inches on Nicholas
Avenue,

ALSO:

A parcel of land on the Island of Key West, and known as part of Lot 14, of part
of Tract 6, according to a diagram which is recorded in Plat Book 1, Page 46, of
the Public Records of Monroe County, Florida; said parcel being more
particularly  described by metes and bounds as  follows:

BEGIN at the Northerly corner of the said Lot 14 and run thence Southeasterly
along the Northeasterly boundary line of the said Lot 14 for a distance of 27.0 feet
to the Southeasterly face of an existing one story metal building; thence
Southwesterly with a deflection angle of 90°25'28" to the right along said building
for a distance of 0.8 feet to the Southerly corner of said building; thence
Northwesterly and at right angles along the Southwesterly face of said building
for a distance of 27.0 feet to the Northwesterly boundary line of the said Lot 14;
thence Northeasterly and along the said boundary line for a distance of 0.6 feet
back to the Point of Beginning.

Including all Fixtures, all accessions, additions, replacements, and substitutions
relating to any of the foregoing; all records of any kind relating to any of the
foregoing; all proceeds relating to any of the foregoing (including insurance).

MONROE COUNTY
OFFICIAL RECORDS
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BEARI*G B SE:

ALL BE-RINGS ARE BASED
ON 524°45'S5'E ASSUMED
LONG THE CENTERLINE OF
FOHALSKI AVENUE,

ALL ANGLES DEFICTED
ARE 20 DEGREES LNLESS
OTHERWISE INDICATED

ALL UNITS ARE SHOWHN IN
U5 SURE FEET

ADDRESS:
916 POHALSKI A'/ENUE
FLY WEST, FI 33040

COMILUNITY NO.: | 20! 68
MAP NC.: 1 2087C-)51EK
MAP DATE: 02-18-05
FLOOD ZONE: X SHADED

MAP OF BOUNDARY SURVEY
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LEGAL DESCRIFTION -

Cn the wiand of Key West and knowm as Lot 1 2. of W.A. GWYNN'S PLAT OF
SUBDIVISION OF TRACT &, recorded in Flat Book 1, Fage 46, of the Public
Records of Monroe County, Florida; said lot hawng a front on Pohalsk: Street of
twenty exght feet, six nches and a deptn of hfty four fest, =i iches on Nicholas

Avenue,
"AND ALSOY

A parcel of land on the Istand of Key West, and known as part of Lot 14, of part of
Tract 6, according to a diagram which 18 recorded n Plat Book 1, Page 4¢, of the

Fublic Records of Monroe County, Fiorida: said parcel being meore: particularly

described by metes and bounds as follows: BEGIN at the Nertherty corner of the said

Lot 14 and run thence Eautheasterly along the Northeasterly boundary kne of the

sawd Lot 14 for a dhstance of 27.0 feet to the Seutheasterly tace of an ensting one
atory metal bulding; thence Southwesterly with a deflection angle of 30°25'28" to

the nght along said bulding for 2 distance of G.8 feet to the Southerly corer of
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of sad building for a distance of 27.0 fe=t to the Nerthwesterly boundar, ime of the
said Lot ! 4; thence Northeasterly and along the said boundary kne for a distance of

0.6 feet back to the Point of Beginning.

0
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Photograph # 3 right side setback
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Property Appraiser Information




Property Search -- Monroe County Property Appraiser Page 1 of 5

v===Scoft P. Russell, CFA

. PRI

: H Key West (305) 292-3420
Prt)p erty Ap p raiser Marathon (305) 289-2550

Monroe County, Florida Plantation Key (30) 852
I

The offices of the Property Appraiser will be CloSEer'T Kifstdy
the 24th and Friday the 25th for Christmas idoliekaobe Fiash

10.3 or higher

Property Record Card -
Maps are now launching the new map application version.

Alternate Key: 1021822 Parcel I1D: 00021080-000000

. Ownership Details

! Mailing Address: |
: CAP|TAL BANK NA )

6435 NAPLES BLVD ;
; NAPLES, FL 34109-2016 i

'Property Details

i
j PC Code: 12 - STORE/QFF/RES OR COMBINATION
; Millage Group: 10KW
i Affordable
. Housing: No

Section-

Township- 05-68-25
Range:
Propenty 16 POHALSK! AVE KEY WEST

Location:
Legal KW PB1-46 LOT 12 AND PT LOT 14 OF TR 6 G2-596 C5-120 OR559-773 OR584-204 OR757-600/01 OR862-

Description: 854 OR873-850 OR1031-1477 OR1044-1593C OR1460-840/41 OR1779-2294AFF OR2220-1551 OR2220-
1554 OR2243-2163/65 OR2658-1833/34C/T

1Amimn g

http://www.mcpafl.org/PronSearch asny



Property Search -- Monroe County Property Appraiser
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Land Use Code Frontage

Depth

Land Area

100D - COCMMERCIAL DRY

1,672.15 SF

Building Summary
Number of Buildings: 1
Number of Commercial Buildings: 1

http:/fanarw menafl org/PronSearch asny
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Total Living Area: 1256
Year Built: 1918

Building 1 Details

Building Type Condition A Quality Grade 400
Effective Age 24 Perimeter 182 Depreciation % 30
Year Built 1918 Special Arch 0 Grnd Floor Area 1,256
Functional Obs 0 Economic Obs 0
Inclusions:
Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 0
Heat Src 1 Heat Src 2 :
. Extra Features:
‘ 2Fix Bath 0 Vacuum 0 ;
3FixBath 0 Garbage Disposal I
4 Fix Bath 0 Compactor 0
5FixBath 0 Security 0
6 Fix Bath 0 Intercom 0
7FixBath 0 Fireplaces 0 i
Extra Fix 8 Dishwasher 0 G
]
BFT
12 FT,
FLA i7FF
5Fr.  %1-1
GRU
23FT
E
: . FLA
g : 35 FY, a5 - 105
!
i .
1 K
i i
|
: T
Sections:
Nbr Type ExtWall # Stories YearBuilt Attic A/C Basement % Finished Basement %  Area
1 FLA 1 1989 805
2 FLA 1 1989 451
3 QPU 1 1989 25

Interior Finish:

Area %

Interior Finish Nbr Type

[ Section Nbr Sprinkler  AIC ]
T 1
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3482 CLUBS-LDGE-HALLS C 100 N
3483 APARTMENTS 100
3484 OPU 100 N
' Exterior Wall:
interior Finish Nbr Type Area %
915 MIN WOOD SIDING 42
916 METAL SIDING 58
Misc Improvement Details
Nbr Type # Units Length Width Year Built Roll Year Grade Life |
1 FN2:FENCES 100 SF 0 0 1979 1980 4 30 i
2 FN2:FENCES 48 SF 0 0 1991 1982 2 30 !

;Appraiser Notes

2008-8-10 - OLD COFFEE MILL BLDG.BCS

LOCATION ADJUSTMENT WARRANTED ON THIS PARCEL DUE TO LIMITED STREET EXPOSURE.

H

‘Building Permits

Parcel Value History
Certified Roll Values.

View Taxes for this Parcel,

Date Date .
Bldg Number IS ned Completed Amount Description Notes
12- . REMOVE SKYLIGHT & INFILL PATCH ROOF MAINT. & PAINT
1 a4ey 09212012 12/11/2013 3,000 Residential 2000 SQS. OF ROOFING, PAINT SILVER.
5 12 *REVISION #1 - DO NOT DO MAINTENANCE & PAINT AS PER
oy 10M17/2012  12/11/2013 6,000 Residential 12-01-1565. REMOVE & REPLACE 200 SF OF METAL
3467 SHINGLES.

httn:/fararw menafl oro/PronSearch

Fir 2

Roll  Total Bldg Total Misc Total Land Total Just Total Assessed School School Taxable| |
Year Value Improvement Value Value {Market) Value Value Exempt Value Value ‘
2015 118,248 492 101,588 220,329 220,329 o 220,329 |
2014 123,316 447 101,589 225,352 225,352 0 225,352 ;
2013 123,316 447 107,588 225,352 225,352 0 225,352 I
2012 130,073 447 136,000 266,520 266,520 0 266,520
2011 130,073 447 136,000 266,520 245,909 0 266,520 i
2010 130,073 447 93,034 223,554 223,554 0 223,554 :
2009 130,073 452 200917 331,442 331,442 0 331,442
2008 135,141 458 410,736 546,336 546,336 0 546,336
2007 92,226 464 275127 367,817 367 817 0 367,817

aeny 12Mm1mn15



Property Search -- Monroe County Property Appraiser

Page 5 of 5

2006 75,087 489 125,772 201,328 201,328 0 201,328

2005 77,834 476 110,051 188,361 188,361 0 188,361

2004 77,787 481 94,329 138,317 138,317 0 138,317

2003 77,787 486 47,165 138,317 138,317 0 138,317

2002 84,072 493 47,165 131,730 131,730 0 131,730

2001 84,072 498 47,165 131,735 131,735 0 131,735

2000 69,236 126 29,871 99,232 99,232 0 99,232

1999 69,236 128 29,871 99,235 96,235 0 99,235

1998 46,266 130 29,871 76,267 76,267 0 76,267

1997 46,266 137 26,726 73,129 73,129 0 73,129

1996 42,059 148 26,401 68,608 68,608 0 68,608

1995 42,059 156 26,401 68,616 68,616 c 68,616

1994 42,059 164 26,401 68,624 68,624 0 66,624

1993 42,059 114 26,401 68,574 68,674 o 68,574

1992 42,059 120 26,401 68,580 68,580 0 68,580

1991 41,342 126 26,401 67,869 67,869 25,000 42,869

1990 45,768 124 22,130 68,032 68,032 25,000 43,032

1989 64,108 0 21,742 85,850- 85,850 25,000 60,850
1988 63,649 0 18,636 82,285 82,285 25,000 67,285

1987 48,813 0 8,386 57,199 57,199 0 57,1699

1986 48,947 0 8,386 67,333 §7,333 0 57,333

1985 48,217 0 6,141 54,358 54,358 ¢ 54,358 i
1984 12,108 0 6,141 18,249 18,249 0 18,249
1983 12,185 0 6,141 18,336 18,336 o 18,336 ;
1982 6,856 0 4,482 11,338 11,338 0 11,338 i

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the
date of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be

processed. Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification i
11/44/2013 2658 /1833 100 CT 12 i
6/20/2005 2220/ 1554 75,000 WD o

! 9/1/1987 1031 1 1477 100,000 WD Q !
9/1/1982 862 /854 8,000 Qc u i
2111978 757 /600 6,000 00 Q

This page has been visited 144,936 times.

Monroe County Property Appraiser
Scott P. Russell, CFA
P.O. Box 1176 Key West, FL 33041-1176
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