RESOLUTION NO. 14-266

A RESOLUTIbN OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED JOINT PARTICIPATION AGREEMENT
(JPA) BETWEEN THE CITY AND THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) FOR
FUNDING FOR A NEW MOORING DOLPHIN AT THE
MALLORY T-PIER IN AN AMOUNT NOT TO EXCEED
$762,000.00 {(PROJECT FM 435035-1-94-
01/CONTRACT ARJ38);AUTHORIZING NECESSARY
BUDGET TRANSFERS; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE ATTACHED JPA,
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, the City applied for Florida Seaport
Transportation and Economic Development (FSTED) Program Funding
through FDOT in May 2013 for the Mallory T-Pier projgct, and was
advised that funding would be allocated in July, 2014; and
WHEREAS, the estimated project cost is $1,237,500.00, and
by using JPA funding, the City acknowledges its responsibility
to fund the balance of the project cost; and
WHEREAS, - City staff believes that additional funding may
be applied for in the 2014-15 FY through FDOT, which may
potentially reduce the City’s share to 25% of the total project

cost; and
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached FDOT JPA (Project FM
435035-1-94-01/Contract #ARJ38) is hereby approved for a new
mooring dolphin at the Mallory T-Pier in the amount of

$762,000.00.

Section 2: That City matching funds necessary to
complete the project, up to a maximum of $475,500.00, are
budgeted in fund 101-1900-519.63-00/EN 1002, and necessary
budget amendments or transfers to accept the funding are hereby

approved.

Section 3: That the City Manager is authorized to

execute the attached JPA.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this i6th day of September , 2014.

Authenticated by the Presiding Officer and Clerk of the

Commission on 16th day of September , 2014.
Filed with the Clerk on September 17 . 2014.
Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

A4

CRAIY CAZES, MAYOR

CHERYL SMITH ,QCITY CLERK
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THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: James K. Scholl, City Manager
Sarah Spurlock, Assistant City Manager

FROM: Carolyn Sheldon, Senior Grants Administrator
DATE: August 27, 2014
RE: Approving the attached Public Transportation Joint

Participation Agreement (JPA) between the Florida
Department og,Transportatlon (FDOT) and the City of
Key West for.a: new mooring dolphin at the Mallory T-
Pier in an, amount not to exceed $762,000.00.
Authonzmg any necessary budget amendments or
transfers.to" accept the’ fundlng Authorizing the City
Manager to execute the attached UPA.

ACTION {;TATEMENT L/
This resolutlon will approve the attached Publlc Transponatlon Joint Participation
Agreement (JPA) between the Florida Department of Transportatlon (FDOT) and the
City of KeyLWest for a new mooring dolphin at the Mallory T-Pier in an amount not to
exceed $762 000.00 and authorize any necessary budget amendments or transfers to
accept the fundmg The City Manager will be authonzed to execute the attached JPA.
I
BACKGROUIQJD o
The City of Key West submitted an application on May 15,2013 for Florida Seaport
Transportation and Economic Development (FSTED) Program funding via the Florida
Department of Transportation for the Mallory T-Pier pro;ect (FM 435035-1-94-
01/Contract Number ARJ38). Although the City recewed word from FDOT in June
2013 that the Maliory T-Pier project would be funded for the amount requested of
$762,000.00, the funds were not available until July 14, 2014. The project is
programmed in FDOT’s Fiscal Year 2015 work program. The attached JPA, fully
executed, is needed pnor to movmg forward with the prolect

The project cost is estlmated at $1, 237 500.00: Wlth Commission approval of the
$762,000.00 FSTED iProgram funding, the project will be funded by FDOT at
approximately 61.5%. FDOT has- mdlcated that if additional FSTED Program funding
becomes available, another appllcatlon .could be submitted to potentially bring the level
of funding to 75% by FDOTwith the City’ being responsible for the remaining 25% (vs
the 38.5% currently).

Key to the Caribbean - Average yearly temperature 77° F.



PURPOSE AND JUSTIFICATION:

The FSTED Program funding will be used to improve the mooring structures and fenders at the
Mallory T-Pier. The Mallory T-Pier does not meet the structural load capacity being placed by
cruise ships that are moored there. Improvements will be made to the mooring structures and
fenders to take the berthing loads off of the existing T-Pier structure. The north 25% of the pier will
be demolished and a new structural mooring dolphin will be constructed in its place. The dolphin
will also be utilized for passenger and crew access to the ships. The Mallory T-Pier project may
be combined with another City project that involves the replacement of a seawall at the end of
Duval Street in anticipation of construction cost savings by combining the two projects. However,
only the Mallory T-Pier project is eligible for FSTED Program funding.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can approve the attached Public Transportation Joint Participation
Agreement (JPA) between the Florida Department of Transportation (FDOT) and the City of
Key West for a new mooring dolphin at the Mallory T-Pier in an amount not to exceed
$762,000.00.

2. The City Commission can choose not to approve the attached JPA. No grant funding would
be accepted and the City would be required to fund 100% of the Mallory T-Pier project with an
estimated project cost of $1,237,500.00 or elect not to pursue the project.

FINANCIAL IMPACT:

The project cost is estimated at $1,237,500.00. City funding for this project is budgeted at $475,500
in 101-1900-519.63-00/ EN1002. FDOT funding is available for up to $762,000.00 and is budgeted
in 101-0000-334.90-00 / EN1002.

RECOMMENDATION:

Staff recommends that the City Commission select Option 1, approving attached Public
Transportation Joint Participation Agreement (JPA) between the Florida Department of
Transportation (FDOT) and the City of Key West for a new mooring dolphin at the Mallory T-Pier
in an amount not o exceed $762,000.00.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-030-08

PUBLIC TRANSPORTATION ' PUBLIC TRANSPORTATION
JOINT PARTICIPATION AGREEMENT . Page 1 of 14
Financial Project Numbet(s): . PORT . 704
g ) Fund: FLAIR Category.: 988
43503519401 Function: 215 Object Code: 750005
) Fedaral Number: "|Org. Code: 55062020629
Contract Number: ARJ33 DUNS Number: Vendor No: F596000346036
CFDA Number: - /Agency DUNS Number: CSFA Number: 55005
CFDA Title: CSFA Title:

THIS AGREEMENT, made and entered into this =~ day of &g@r\ bec . 24,
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,
hereinafter referred o as the Department, and Port of Key West, City of Key West '

P.O. Box 1409, Key West, FL 33041-1409 )
hereinafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed

on or before 12/31/2018 and this Agreement will expire unless a ime extension is provided
in accordance with Section 16.00.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the ira;plamenlation of an integrated and balanced transportation system and is authorized under -

311, - .

Florida Sta:utes, to enter into this Agresment.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows:

1.00 Purpose of Agreement: The purpose of this Agreement is
To improva the mooring structures and fenders to take the berthing loads off the Mallory T-Pier by meeting the structural
ioad capacity needs of the cruise ships.. The north 25% of the pier demolish and a new structural mooring dolphin will be
constructed in its place. The dolphin will also be utilized for passenger and crew access to the ships.

and as further described in Exhibit(s) A.B.C and D attached hereto and by this reference made a part
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and completed. .
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2.00 Accomplishment of ths Project:

2.10 General Requlumems The Agency shall commence, and complete the project as described In Exhibit
*A" aftached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound,
economica!, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enabie the Agency to enter into this
Agreement or to undertake the project hereunder, or to observe, assume or carry aut any of the provisions of the

" Agreement, the Agency will initiate and consummats, as provided by law, all actions necessary with respect to any such

matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the praject.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such data, reports, records, contracts and other documents relating to the project as the Department may -
require as listed in Exhibit "C*" attached hereto and by this reference mads a part hereof. The Department has the option to

. require an activity report on a quarterly basis. The activity report will include details of the prograss of the project towards

completion.

is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits

involved.

4.00 Departmant Participation: The Department agrees to maximum participation, including contingendles,
in the project in the amount of §  762,000.00 as detailed in Exhibit "B", or in an amount equal to the
percentage(s) of total cost shown in Exhibit "B, whichever is less. .

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effective
dats of this agreement. It is understood that State participation in eligible project costs is subject to:

(a) Legislative approval of the Department's appropriation request in the adopted work program year that the
project is scheduled to be committed;

(b) - Awvailability of funds as stated in Section 15.00 of this Agreement; Approval of all plans, specifications,
contracts or other obllgaung documents as required by the Department, and a8l other terms of this

Agreement;
(c) Department approval of costs in excess of the approved funding or attributable to actions which have not
received the required approval of the Department and al!l other terms of this Agr_eement;

(d) - Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes svailable.

4.20 Front End Funding : Front end funding [ ks is not applicable. If applicable, the Department
may initially pay 100% of the total allowable incurred project costs up to an amouint equal to its total share of participation
as shown in paragraph 4.00.

5.00 Project Budget and Payment Provisions:

5.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds only in
conformity with the latest approved budget for the project. No budgst increase or decrease shall be effective unless it
compilies with fund participation requirements established in Section 4.00 of this Agreemem. or Amendment thereto, and

is approved by the Department Comptrolier.
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5.20 Payment Provislons: Unless otherwise allowed, payment will begin in the year the project or project phase
Is scheduled in the work program as of the date of the agreement. Payment will be made for actual costs incurred as of

the date the invoice is submitted with the final payment due upon receipt of a fina! invoice.
6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Govemments®, separate accounts to be maintained within its existing accounting system or establish independent

. accounts. Such accounts are referred to herein collectively as the “project account”, Records of costs incurred under
terms of this Agreement shall be maintained in the project account and made available upon request to the Department
at all imes during the period of this'Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be fumished to the Department upon request. Records of costs incurred include the
Agency's general accounting records and the Project records, tegether with supporting documents and records, of the
Agency and all sub-consuitants performing work on the Project and all other records of the Agency and sub-consuitants
considered necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the five (5) year period, the racords shall be retained until all litigation, ciaims, or audit findings involving the

recordshavebeenresolved

6.30 Costs lncun'od for tha Project: The Agency shali charge to the pmject account all eligible costs of the
project. Costs in excess of the latest approved.budget or attributable to actions which have not received tha required
approval of the Department shall not be considered eligible costs,

6.40 Documentation of Project Costs: All costs charged to the project, including any apprwed services
- contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges.

6.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agancy with respect to any item which is
or will be chargeahle against the projsct account will be drawn only In accondance with a properly signed voucher then on
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readfly accessible, and, to the extent feasible, kept separate and apart from all other such
documents.

6.60 Audit Authorlty: In addition to the requirements below, the Agency agrees to comply and cooperate with
any inspections, reviews, investigations, or audits deemed necessary by the Department, Florida's Chief Financial Officer
or Auditor General. The Agency shall retdin sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report Is issued, and shall aflow the Department access to
such recorcs and working papers upon request. The following requirements do not limi¢ the authority of the Department to
conduct or ammange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of
" any state agency inspector general, the Auditor General, or any other state official.

The Agency shall comply with alf audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by
this referenze made a part hereof this Agreement,

8.81 Monitoring: tn addition to reviews of audits conducted in aocordance with OMB Circular A-133 as revised
and Section 215.97, Florida Statutes, (see "Audits® below), monitoring procedures may includs, but not be limited to, on-
site visits by Department staff, limited scope audits as defined by OMB Circular A-133 as revised, and/or other
procedures, The Agency agraees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. In the event the Department detemines that a limited scope audit of the Agency is
appropriate, the Agency agrees to comply with any additional instructions provided by the Department staff to the Agency
regarding such audit. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by FDOT's Office of lnspector General (OIG) and Florida'’s Chief Financial Officar (CFO) or

Auditor Gerieral.
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6.62 Audits:

Part | chorally' Funded: If the Agency Is a state, local govemmant, or non-profit organizations as defined in OMB
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply:

1. In the event that the reciplent expends $500,000 or more in Federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as revised.
Exhibit “D” to this agreement indicates Federal resources awarded through the Depariment by this agreement. In
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of Federal awards expended
should be in sccordance with the guidelines established by OMB Circular A-133, as revised. An audit of the reciplent
conducted by the Auditor General in @ccordance with the provislons OMB Circular A-133, as revised, will meet the

requirements of this part.

2. In connsction with the audit requirements addressed in Part |, Paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided In Subpart C of OMB Circutar A-133.

3. If the recipient expends less than the amount in Part |, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit -
must be pald from resources obtained from other than Federal entities.

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number
eward number and vear, and name of the awarding feders! 2gency.

_ Part il State Funded: [f the Agency is a non-state enfity as defined by Section 215.97(2Xm), Florida Statutes, and
& recipient of state funds, the following annual audit criteria will apply:

1. In the event that the raciplent expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year, the recipient must have a State single or project-specific audit for such fiscal year in
accordance with Section 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO;
and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General. Exhibit “D" to this agreement indicates state financial assistance awarded through the Department by this
agreement. in determining the state financiai assistance expended in Its fiscal year, the recipient shail consider ail sources
of state financial assistance, including state financial assistance received from the Department, other state agencles, and
other non-state entities. State financial assistance does not include Federal direct or pass-through awards and resources

received by a non-state entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part Il, Paragraph 1., the recipient shall ensure that the
audit compiies with the requirements of Section 215.87(8), Florida Statutes. This includes submission of a financiat
reporting package as defined by Section 215.97(2)e), Florida Statutes, and Chapter 10.550 (local govemmental entities)
or 10.850 (nonprofit and for-profit organizations), Rules of the Auditor Genaral.

3. If the recipient expends less than the amount in Part |l, Paragraph 1., such audit is not required. If the recipient
elects to conduct such an audit, the cost of the audit must be paid from the reciplent's resources obtained from non-state

entities.
. 4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the state agency awarding it.

Part ill -Other Audit Requirements

1. The Agency shall follow-up and take comective action on audit findings. Preparation of a summary schedule of
prior year audit findings, including corrective action and current status of the audit findings s required. Current year audit
findings require corrective action and status of findings.
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2. Records related to unresolved audit findings, appeals, or litigation shall be retained untit the action is completed
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the
Department Comptroller, and the Auditor General. This section does not limit the authority of the Department {0 conduct or
amrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official.

Part IV Report Submission )
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133 as revised, and required

by Section 7.62 Part | of this agreement shall be submitted, when required by Section .320 (d), OMB Circular A-133
as revised, by or on behalf of the recipient directly to each of the following:

A.  The Department at the following address:

Florida Department of Transportation

- Office of Comptroller, MS 24

€05 Suwannee Street

Tallahassee, Florida 32389-0405

Email: FDOTSingleAudit@dot.state.fi.us

B. The number of copies required by Sections .320-(d)(1) and (2), OMB Circular A-133 as revised, submitted to the
following address:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffarsonville, IN 47132 .
€ Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-133 as revised.

2. Inthe event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agreement and
conducted in accordance with OMB Circular A-133 as revised is not required to be submitted to the Department for
reasons pursuant to section .320 (e){2), OM8 Circular A-133 as revisad, the recipiant shall submit the required
written notification pursuant to Section .320 (e)(2) and a.copy of the recipient’s audited schedule of expenditures of
Federal awards directly to each of the following:

Florida Department of Transportation
Office of Comptrolier, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0405
Email: FDOTSingleAudit@dot state.flus .
in addition, pursuant to Section .320 (f), OMB Circular A-133 as revised, the recipient shal submit a copy of the
reporting package described in Section .320 (c), OMB Circular A-133 as revised, and any management letters issued
by the auditor, to the Department at the following address:
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0405
Email: FDOTSingleAudit@dot state.fl.us
3. Coples of financial reporting packages required by Section 7.62 Part Il of this Agreement shall be submiited by or on-
behalf of the recipient directly to sach of the following:
A.  The Department at the following address:
’ Florida Department of Transportation
Office of Comptroiler, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0405
Email: FDOTSingleAudit@dot.state.fl.us
B. The Auditor General's Office st the following addrass:

Auditor General's Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32398-1450
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4. Coples of reports or the management letter required by Section 7.62 Part Ili of this Agreement shall be submitted by
or on behalf of the recipient directly to:
A. The Department at the following address: .
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street ‘
Tallahassee, Florida 32389-0405
Emall: FDOTSingIeAudxt@dotstate fus

5. Any reports, management letter, or other information required to be submitted to the Department pursuant to this
Agreement shall bs submitted timely in accordance with OMB Circular A-133 as revised, Section 215.97, Florida
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of

the Auditor General, as appficable.

6. lienipients. when submitting financial reporting packages to the Department for audits done in accordance with OMB
Circular A-133 as revised or Chapters 10.550 (local governmental entities) or 10,650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date that the reporting packagewas delrvered to ﬁ\e

Agsncy in eon'espondence accompanying the reporting package.

8.63 Record Retention: The Agency shall retzin sufficient records demonstrating its compliance with the terms of
this' Agreement for a period of at least five years from the date the audit report is issued, and shall aliow the Department,
or its designes, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the
independent audit working papers are made available to the Department, or its designee, the CFO, or Auditor Genera}
upon request for a period of at least five years from the date the audit report is Issued, unless extended in writing by the

Department. .

6.64 Other Requirements: [f an audit discloses any significant audit findings related to any award, including
material noncompliance with individusl project compliance requirements or reportabje conditions in intemal controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate
such audit findings or a statement describing the reasons that comective action is not necessary. The Agency shall take
timely and appropriate comective action to any audit findings, recommendations, and comective action plans.

8.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has
and will maintain the ability to repair or replace any project equipment or fadilities in the event of loss or damage due to
any accident or casuslty for the useful iife of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its
interest in the lost equipment or facility. The Department may waive or modify this section as appropriate.

7.00 Requisitions and Payments:
7.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department

of Transportation, District Six Public Transportation Office 1000_NW 111th Ave., Miami , FL.
33172 its requisition on a form or forms prescribed by the Department, and any other data pertaining to

the project account (as Jefined in Paragraph 8.10 hereof) to justify and support the payment requisitions.

7.11 The Agercy shall provide the following quantifiable, measurable and verifiable units of de!iverab!es as
established in Exhibit "A™. Each deliverable must specify the required minimum level of service to be performed and the
criteria for evaluating successful completion.

712 Invoices for fees or other compensation for services or expenses shall be submitted in detail

. sufficient for a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of
deliverables as established in Exhibit "A". Deliverables must be received and accepted in writing by the Department's

Project Manager prior tc payments.

7.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the
Department and that the required minimum leve! of service to be performed based on the criteria for evatuating successful
completion as specified in Section 2.00 and Exhibit "A" has been met.
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7.14 Invoices for any trave! expenses by the Agency shall be submitted in accordance with Chapter 112.061,
F.S., and shall be submitted on the Department's Travel Form No. 300-000-01. The Department may establish rates
‘lower than the maximum provided in Chapter 112.061, F.S, .

7.15 For real property acquired, submit;

(a) the date the Agency acquired the resal property, :

(b)  astatement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

(c)  astatement by the Agency cerlifying that the appraisal and acquisition of the real property
together with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

7.20 The Department's Obligatlons: Subject to other provisions hersof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper o ensure the camying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

- - .. 7.21-Misrepresentation: The Agency shall have made misrepresentation of a material nature In its application,
or any suppiement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or
pursuant hereto; ’ :

7.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligaticns which may jeopardize or adversely affect the project, the Agreement, or payments to the project;

7.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

7.24 Confiict of Interests: There has been any violation of the conflict of interest provisions contained herein;

7.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement; or ’ )

" 7.26 Federal Participation (If Applicable): Any federal agency providing faderal financial assistancs to the
project suspends or teminates federal financial assistance to the project. In the event of suspension or termination of
tederal financial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all

federal financial assistance as detailed in Exhibit *B.”

7.30 Disallowed Costs: In determining the amount of the payment, the Department will excluds all projects
costs incurred by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement,
costs which are not provided for in the latest approved scope and budget for the project, costs attributable to goods or
services received under a contract or other arangements which have not been approved by the Department, and costs
invoiced prior to receipt of annual notification of fund availability.

7.40 Paymant Offset: If, after project completion, any clalm is made by the Department resulting from an audit
or for work or services performed pursuant to this agreement, the Dapartment may offset such amount from payments
due for work or services done under any public transportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount Is not made within sixty (60) days to the Department.
Ofisetting amounts shall not be considered a breach of contract by the Department.

8.00 Termination or Suspension of Project:

8.10 Termination or Suspension Genaerally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth In Sections 7.21 to 7.26 inclusive, or for any other
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbabile,
infeasible, impossible, or illegal, the Department will, by writtsn notice to the Agency, suspend any or all of its
obligations under this Agreement until such time as the event or condition resuiting in such suspeansion has ceasad or
been corrected, or the Department may terminate any or all of its obligations under this Agreement. )
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8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the action's required therein
which may indude any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing is to be computed; (2) fumish a statement of the project activiies and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as Is detemnined by the Department to be due under the
provisions of the Agreement. The termination or suspension shall be canfed out in conformity with the latest scheduls,
plan, and budget as approved by the Department or upon the basis of terms and conditions impaosed by the Department
upon the failure of the Agency to fumish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute & waiver of
any claim which the Department may otherwise have arising out of this Agreement.

8.12 The Depariment reserves the right to unilaterally cancel this Agreement for refusal by the contractor
or Agency fo aliow public access to all documents, papers, letters, or other material subject to the provisions of Chaptsr
118, F.5. and made or received in conjunction with this Agreement.

9.00 Audit and Inspection: The Agancy shall permit, and shall require its contractors to-permit, the
Department’s authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records.
and accounts pertatning to the financing and development of the project.

10.00 Contracts of the Agency:

10.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and
all third party contracts with respect to the Praject before the Agency executes or obligates itself in any manner requiring
the disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto.
If the Department choosas to raview and approve third party contracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 7.23. The Depariment
specifically reserves unto itself the right to review the qualifications of any consuitant or contractor and to approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the

Department must exercise the right to third party contract review.

10.20 Procurement of Personal Property and Services:

10.21 Compliance with Consultants’ Competitive Negotiation Act: It is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Agency complying In full with provisions of
Chapter 287.055, F.S., Consultants’ Competitive Negotiation Act. At the discretion of the Department,.the Agency will
involve the Department in the Consultant Selection Process for all contracts. in all cases, the Agency’s Attomey shall
certify fo the Department that selection has been accomplished in compliance with Chapter 287.055, F.S., the

Consultants’ Competitive Negotiation Act.

10.22 Procuremant of Commodities or Contractual Servicas: Itis understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project Involves the purchase of
commodities or contractual services or the purchasing of capital equipment or the constructing and equipping of facilites,

-which includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold
Amount for CATEGORY TWO per Chapter 287.017 F.S., is contingent on the Agency complying in full with the provisions
of Chapter 287.057 F.S. The Agency's Attomey shall cerlify to the Department that the purchase of commodities or
contractual services has been accomplished in compliance with Chapter 287.057 F.S. It shall be the sole responsibility of
the Agency to ensure that any obligations made in accordance with this Section comply with the current threshold limits.
Contracts, purchase orders, task orders, construction change orders, or any other agreement that would result in
exceeding the current budget contained in Exhibit “B", or that is not consistent with the project description and scope of
services contained in Exhibit "A” must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for
nonpayment by the Depariment as provided in Section 7.23.
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10.30 Disadvantaged Business Enterprise (DBE) Policy:

10.31 DBE Policy: The confractor, sub recipient or subcontractor shall not discriminate on the basis of racs,
color, naticnal erigin, or sex in the performance of this contract. The contractor shall camry out applicable requirements of
. 49 CFR pzrt 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other

remedy as the recipient deems appropriate.

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assistad contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the
award and administrafion of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and
as approved by DOT, is incorporated by reference in this agreement mplementation of this program is a legal obligation
and failure o carry out its' terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
faillure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies

Act of 1986 (31 U.S.C. 3801 6t saq.)

- 10.40 The Agency agrees to report any reasonable cause notice of noncomptiancé based on 49 CFR Part 26 filed
under this section {o the Department within 30 days of receipt by the Agency.

11.00 Rntrictlom. Prohibitions, Controls, and Labor Provisions:

11.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed and that employees are treated
during emgloyment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be fimited to, the foliowing: Employment upgrading, demotion, or transfer; recruitment or recrultment advertising;
layoft or tenmination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Agency shall insert the faregoing provision modified anly to show the particular contractual relationship in alt its
contracts in connection with the development or operation of the project, except cantracts for standard commercial
supplies or rew materials, and shall require all such confractors to insert a similar provision in all subcontracts, except
subcontracis for standard commercisl supplies or raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places avallable to
empioyees and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions sf the nondiscrimination clause.

11.20 Title V1 - Civil Rl'ghts Act of 1964: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1864 (42
U.S.C, 20004, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the

assurance by the Agency pursuant thereto.

11.30 Titie Vil - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a
cerification that the Agency will comply with ail the requirements imposed by Title VIl of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among other things, prohibits discrimination in employment on the basis of race, color, national

origin, creed, sex, and age.

11.40 Americans with Disabilities Act of 1880 (ADA): Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with all the requiraments imposed by the ADA (42 U.S.C. 12102, et.
seq.), the regulations of the federal govemment issued thereunder, and the assurance by the Agency pursuant thereto.
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11.50 Prohibited Interests: The Agency shall not enter into a contract or arrangement in connection with the
project or any property included or planned to be included in the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director's or employee’s spouse
or child is an officer, partner, director, or proprietor or in which such officer, director or empioyee or the officer's, director's
or employee's spouse or child, or any combination of them, has a material interest.

“Material Interest” means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
business entity.

The Agency shall not enter into any contract or arangement in connection with the project or any property included or
ptanned fo be included in the projact, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the govemment, or any

agreement between the Agency and an agency of state government.

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
>United States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or any benefit
ari;ing therefrom.

12.00 Miscellaneous Provisions:

12.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by
theAgency that the project will be carried out in conformance with all applicable environmental regulations including the
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse tha
Department for any loss incurred in connection therewith.

12.20 Department Not Obligated to Third Partiss: The Department shall not be obligated or liable hereunder
to any parly other than the Agency.

12.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
defauit which may then exist, on the part of the Agency, and the making of such payment by the Department white any
such breach or default shall exist shall in no way impair or prejudice any right or remedy availabla to the Department with
respact to such breach or default.

12.40 How Agreement Is Affected by Provisions Being Held Invalld: If any provision of this Agreement is
held invalid, the remaincer of this Agreement shafl not be affected. In such an instance the remainder would then
. continue to conform to the terms and requirements of applicable law.

12.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the

financing hereundar.

12.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State
law. Provided, that if any of the provisions of the Agreement violats any applicable State law, the Agency will at once nofify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the

Agency to the end that the Agency may procead as soon as possible with the project.

12.70 Use and Maintenance of Project Facilities and Equipment: The Agency agress that the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of
such faclliies and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facifities and equipment In good working order for the
useful life of sald facilities or equipment.
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12.71 Property Records: The Agency agrees to maintain property records, conduct physical inventories and
develop contml systems as required by 48 CFR Part 18, when applicable.

12.80 Disposal of Project Facilities or Equipment: If the Agency dmoses of any project facifity or equipment
during its useful fife for any purpose except its replacament with like facility or equipment for public trensportation use, the
Agency will comply with the terms of 48 CFR Part 18 relating to property management standards. The Agency agrees to
‘remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Depariment financing of the facifity or equipment
as provided in this Agreement.

12.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmless the Department and all of its afficers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or employees during the performancs of the Agresment.

When the Department receives a notice of claim for damages that may have been caussd by the Agency in the
- performance of services required under this Agreement, the Department will inmediately forward the claim to the -
Agency. The Agencyand the Department will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will
determine whether to require the participation of the Agency in the defanse of the claim or to require that the Agency
defend the Department in such claim as described in this section. The Department’s failure to promptly notify the Agency
of a'claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluation, settlement negoﬂaﬁons and trial, if
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses
at trial.

13.00 Plans and Specifications: In the event that this Agreement involves the purchasing of capital equipment
cr the constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall
provide an Enginesr's Certification that certifies project compliance as listed below, or in Exhibit *C" if applicable. For
the plans, specifications, construction contract documents, and any and all other engineering, construction, and
contractual documents produced by the Eng!neer hereinafter colledwely referred to as "plans”, the Agency will certify
that:

a. Al plans comply with federal, state, and professional standarnds as well as' minimum standards established

" by the Department as applicabie;

b. The plans were developed in accordance with sound enginearing and design principles, and with generally
accepted professional standards;

€. The plans are consistent with the intent of the project as definad in Exhibits "A” and “B" of this Agreement
as well as the Scope of Services; and

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations.

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans
and specifications to the Department for review and approvals.

14.00 Project Completion, Agency CG}tiﬁcaﬂpn: The Agency will certify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency
facility, that adequata titie is in the Agency and that the project is accepted by the Agency as suitable for the intended

purpose.
15.00 Appropriation of Funds:

15.10 The State of Florida's performance and cbligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature.
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15.20 Multl-Year Commitment: In the event this Agreement is In excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 339.135(6)Xa), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verba! or written, made in violation of this subsection is null and void, and no money may be paid on such
contract. The Department shall requira a statement from the comptrofler of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds. Nothing herein coritained shall prevent the
making of contracts for periods exceeding. 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim ir: all contracts of the Department which are for an amount in excess of 25,000 doflars and which have a term for

a period of more than ¢ year.”
16.00 Explratlon of Agreement: The Agency agrees to complets the project on or before

12/31/2018 If the Agency does not complete the project within this ime period, this Agreement
will expire Unlass an extension of ﬂ"e time period is requested by the Agency and granted in writing by the
Secretary or Designee . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 8 00 of this Agreement shall be initiated.

16.10 Final Involce: The Agency must submit the final invoice on this project to the Department within 120 days
after the expiration of this Agreeament.

17.00 Agreement Format: All words used herein in the singuiar form shali extend to and inciude the piurai. Ail
words used in the plural form shall extend to and inc!ude the singular. All words used in any gender shall extend to and

include all genders.

18.00 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two
counterparts, each of which 50 executed shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument.

19.00 Restrictions on Lobbying:

19.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer ar amployee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering inio of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any

federal contract, grant, loan or cooperative agreement.

tf any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or

. attempting to influence an officer or employee of any federal agency, a Member of Cangress, an officer or employes of
Congress, or an empioyee of a Member of Congress In connection with this Joint Participation Agreement, the
undersigned shall complete and submit Standard Form-LLL, Disclosure Form to Repaort Lobbying,” in accordance with

its instructions.

The Agency shall require that the language of this section be included in the award documents for all sub-awards at all
tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all

sub-reciplents shall certify and disclose accordingly.

19.20 State: No funds received pursbant to this contract may be expended for lobbying the Legislature or a state
agency.
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20.00-Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otharwise.
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is recsived or the goods or services are received, inspected

and approved.

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.S. will'be due and payable, in addition
to the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care
providers, as defined by rule. Interest penatties of less than one (1) dollar will not be enforced unless the Agency
requests sayment. Invoices which have to be retumed to an Agency because of vendor preparation errors will result In a
delay in the payment. The invoice payment requirements do not start untill a properly comp!eted invoice is provided to the

Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiancing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by cailing the Division of Consumer

Services at 1-877-693-5236.

. 21.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity erime may not submit a bid on a contract to provide any goods or sarvices to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcaontractor, or consultant under a contract with any public entity, and may not transact business with any
public enty in axcess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36

months from the date of being placed on the convicted vendor list.

22.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the consiruction or repair of a public building or pubiic work, may not submit bids on isases of reai property to a
public entty, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any putiic entity, and may not transact business with any public entity.

23.00 E-Verify:
Vendors/Contractors:

1. shall utilize the U.S. Department of Homelend Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the Vandor/Contractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.
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IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY

Port of Key West, City of Key West

AGENCY NAME
OF TRANSPORTATION
_James K. Scholl _ District Director of Transporiation Development
'SIGNATORY (PRINTED DR TYPED) TIM.E
SIGNATU = = - - LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION
City Manager See attached Encumbrance Form for date of Funding

TITLE

Approval by Comptroller
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STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION
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Financial Projod Numbers): T PORT - 088704
W e | Fund: FLAIR Category.: 0887
43503519407 Function: 215 Object Code: 750006
o Fedsral Number: | Orp. Code: 55062020629
Contract Number: ARJ38 DUNS Number: Vendor No.: F596000346036
CFDA Number: : ency DUNS Number: CSFA Number: 55005
CFDA Titie: CSFA Title:

THIS AGREEMENT, made and entered into this day of . . '
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Departnent, and  Port of Key West, City of Key West

P.O. Box 1409, Key West, FL 33041-1409 L , L )
herelnafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed

on or before 12/31/2018 and this Agreement will expire unless a time extension is provided
in accordance with Section 16.00. '

WITNESSE;fH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of en integrated and balanced transportation system and is authorized under -

311.07 .
Florida Staiutes, to enter into this Agresment. '

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agres
as follows:

1.00 Purpose of Agreement: The purpose of this Agreement Is :
To improva the mooring structures and fenders to take the berthing loads off the Mallory T-Pier by meeting the structural
load capacity needs of the cruise ships..The north 25% of the pier demalish and a new structural mooring dolphin will be

constructed in its place. The doiphin will also be utilized for passenger and crew access to the ships.

and as further described in Exhibit(s) A.B.C and D . attached hereto and by this reference made a part
hereof, hereinafter refered to as the project, and to provide Departmental financial assistance to the Agency end state the
terms and Sonditions Lpon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaksn and completed.
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2.00 Accomplishment of the Profect:

2,10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit
"A" attached hereto and by this reference made & part hereof this Agreement, with all practical dispatch, in a sound,
economical, and efficient manner, and In accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to observe, assume or camry out any of the provisions of the

* Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such

matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion ali proceedings necessary
including federal ald requirements to enable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the

- Depanment such data, reports, records, contracts and other documents relating to the project as the Department may
- - require as listed in Exhibit "C" attached hereto and by this reference made a pari hereof. The Department has the option to
require an activity report on a quarterly basis. The activity report will include details of the prograss of the project towards
completion.
: 3.00 Project Cost: -The total estimated cost of the pmject is$ 1,237,500.00 . This amount

is based upon the estimate summarized in Exhibit "B” attached hersto and by this reference made a part hereof this.
Agreement. The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits
involved.

, 4.00 Department Participation: The Department agrees to maximum participation, including contingencles,
in the project in the amount of §  762,000.00 as detalled in Exhibit “B", or in an amount equal fo the
percentage(s) of total cost shown in Exhibit “B®, whichaver is less. -

4.10 Project Cost Eligibiiity : Project costs eligible for State particlpation will be allowed only from the effective
date of this agreement. it is undetstood that State partidpaﬂon in eligible project costs is subject to:

{a) Legls!aﬁvo approval of the Department's appropriation request In the adopted work program year that the
project is scheduled to be commiited;

(b) - Avallability of funds as stated in Section 15.00 of this Agreement; Approval of all plans, specifications,
contracts or other obllgating documents as required by the Department. and all other terms of this

Agresment;

(¢) Department approval of costs in excess of the approved funding or attributable to actions which have not
received the required approval of the Department and sll other terms of this Agreement;

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes available.

4.20 Front End Funding : Frontend funding [ Is Is not applicable. If applicable, the Dspartment
may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation
as shown in paragraph 4.00.

5.00 Project Budget and Payment Provisions:

§.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agancy shall maintain sald budget, carry out the project and shall incur obligations against project funds only In
conformity with the latest approved budget for the project. No budget increase or decrease shall be effective unless it
compties with fund participation requirements estabfished in Section 4.00 of this Agreement or Amendment thereto, and

is approved by the Department Comptroller.



72503006

PUBLIC TRARSPORTATION
. OGC - 044
Poge 3 of 14

520 Payment Provislons: Unless otherwise allowed, payment will begin in the year the project or project phase
is scheduled In the work program as of the date of the agreement. Payment will be made for actual costs incurred as of
the date the invoica is submitted with the final payment due upon receipt of a final invoice.

6.00 Accounting Records:

8.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department’s program guidefines/procedures and “Principles for State and
Local Governments®, separete accounts to be malntained within its existing accounting system or establish independent
accounts. Such accounts ane referred to herein collectively as the "project account”. Records of costs incurred under
terms of this Agreement shall be maintained in the project account and made available upon request to the Department
at all times during the period of this-Agreement and for five (5) years afier final payment is made. Copies of these
documents and records shall be fumished to the Department upon request. Records of costs incurred include tie
Agency's general accounting records and the Project records, together with supporting documents and records, of the
Agency and all sub-consuitants performing work on the Project and all other records of the Agency and sub-consultants
considered necessary by the Department for a proper audit of costs. if any litigation, claim, or audit is started before the
expiration of the five (5) year period, the records shall be retained until al litigation, daims. or audit findings involving the

recordshavebeenresolved

6.30 cm lncurrod for the Project: The Agency shali charge to the project account all eligible costs of the
project. Costs In excess of the latest approved budget or attributable to actions which have not received the required
approval of the Depariment shall not be considered eligible costs.

6.40 Documentation of Project Costs: All costs charged to the project, including any approved services
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers evidencing in proper detail the nature and proprisety of the charges.

6.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will bs chargeable against tha projsct account will bs drawn only in aceardance with a propearly signed voucher then on
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn, All checks,

payroils, Invoices, contracts, vouchers, orders, or other accounting documents.pertalning in whole or in part to the project
shall be clearly identified, readlry accessible, and, to the extent feasible, kept separate and apart from all other such

documents.

6.60 Audit Authodty In addition to the requirements below, the Agency agnees o comply and cooperata with
any inspections, reviews, investigations, or audits deemed necessary by the Department, Florida's Chief Financial Officer
or Auditor General. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agresment for a period of five years from the date the audit report Is issued, and shall aflow the Department access to
such records and working papers upon request. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of
any state agency Inspector general, the Auditor General, or any other state official.

The Agency shall compiy with all at}dit'and audit reporting requirements as speciﬁed in Exhibit "D" attached hereto and by
this reference made a part hereof this Agreement.

6.81 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 as revised
and Section 215.97, Florida Statutes, (see “Audits® below), monitoring procedures may include, but not be limited to, on-
site visits by Department staff, limited scope audits as defined by OMB Circular A-133 as revised, and/or other
procedures. The Agency agreas to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by tha Department. in the event the Department determines that a limited scope audit of the Agency is
appropriate, the Agency agress to comply with any additional instructions provided by the Department staff to tha Agency
regarding such audit. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by FDOT's Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFQ) or

Auditor Ger.aral.
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6.62 Audits:

Part | Federally Funded: If the Agency is a state, local government, or non-profit organizations as defined in OMB
Circular A-133 and a racipient of federal funds, the following annual audit criteria will apply:

1. Inthe event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Clrcular A-133, as revised.
Exhibit “D” to this agreement indicates Federal resources awarded through the Department by this agreement. In
determining the Federal awards expended in its fisca year, the recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of Federal awards expended
should be in sccordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General In accordance with the provisions OMB Circular A-133, as revised, will meet the
requirsments of this part.

2. In connection with the audit requirements addressed in Part |, Paragraph 1, the recipient shall fulfill the
requirements relative to auditea responsibiiities as provided In Subpart C of OMB Circular A-133.

3. K the recipient expends less than the amount in Part |, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Ciraular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit
must be paid from resources obtained from other than Federal entities.

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance {CFDA) title and number,
award number and year, and name of the awarding federal agency.

Part i State Funded: If the Agency is a non-state entity as defined by Section 215.97(2)m), Florida Statutes, and
a reqplent of state funds, the following annual audit criteria will apply:

1. In the avent that the recipient expends a total amount of state financlal assistance equal to or in excess of
$500,000 in any fiscal year, the recipient must have a State single or project-specific audit for such fiscal year in
secordance with Section 215.97, Florida Stetutes; applicable rules of the Department of Finandial Services and the CFO;
and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Audltor
General. Exhibit D" to this agreement indicates state financial assistance awarded through the Department by this
agreement. in determining the state financial assistance expended In its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department, other state agencies, and
other non-siate entities. State financial assistance does not include Federal direct or pass-through awards and resources
received by a non-state entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part I, Paragraph 1., the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)e), Florida Statutes, and Chapter 10.550 (local govemmental entities)-
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the reciplent expends less than the amount in Part Il, Paragraph 1., such audit is not required. If the recipient
elects to conduct such an audit, the cost of the audit must be paid from the recipient's resources obtained from non-state

entities.
. 4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the state agency awarding it

Part [it -Other Audit Requirements

1. The Agency shaf! follow-up and take corrective action on audit findings. Preparation of a summary schedule of
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit
findings require comective action and status of findings.
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- 2. Records related to unresolved audit findings, appeals, or litigation shali be retained until the action is completed
or the dispirte is resclved. Access to project records and audit work papers shall be given to the Department, the
Department Comptrolier, and the Auditor General. This section does not limit the authority of the Department to conduct or
amrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official,

Part IV Raport Submission

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133 as revised, and required
by Section 7.62 Part | of this agreement shall be submitted, when required by Section .320 (d), OMB Circular A-133
as revised, by or on behalf of the recipient directly to each of the following:

A.  The Department at the following address:
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Taliahassee, Florida 32389-0405
Email: FDOTSingleAudit@dot state.fl.us

B. The number of copies required by Sections .320-(d){1) and (2), OMB Circular A-133 as revised, submitted to the
following address:
Federal Audit Clearinghouse
Bureau of the Census -
1201 East 10th Street
Jeffersonville, IN 47132
C  Other Federal agencies and pass-through entities in accordance with Sectlons .320 (e) and (f), OMB Circular
A-133 as revised.

2. Inthe event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agresment and
condusted in accordance with OMB Circular A-133 as revised is not required to be submitted to the Department for
reasons pursuanti to section .320 {e){2), OMB Circular A-133 as revised, ihe recipient shaii submii the required
written notification pursuant to Section .320 (e){2) and a-copy of the recipiént's audited schedule of expenditures of
Federai awards direciiy to each of ihe following:

Florida Department of Transportation

Office of Comptroller, MS 24

605 Suwannes Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.flus .
In addition, pursuant to Section .320 (f), OMB Circular A-133 as revised, the recipient shall submit a copy of the
reporfing package described in Section .320 (c), OMB Circular A-133 as revised, and any managemant letters issued
by the auditor, to the Department at the following address:

Florida Department of Transportation

Office of Comptrolier, MS 24

605 Suwannee Street

Tallahassee, Florida 32398-0405

Emaef: FDOTSingleAudit@dot.state.fl.us

3. Coples.of financial reporting packages required by Section 7.62 Part Il of this Agreement shall be submitted by or on-

behatf of the recipient directly to each of the following:
A The Department at the following address:
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street * -
Tallahassee, Florida 32399-0405
Email: FDOTSingleAudit@dot state fl.us
B. The Auditor General's Office at the following address:

Auditor Generaf's Office

Room 401, Pepper Building

111 West Madison Strest
Tallahasses, Florida 32399-1450
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4. Copies of reports or the management letter required by Section 7.62 Part il of this Agreement shall be submitted by
or on behalf of the recipient directly to:
A. Tha Department at the following address: -

Florida Department of Transportation
Offica of Comptroller, MS 24

605 Suwannes Street

Tallahassee, Florida 32389-0405 -

Email: FDOTSingleAudit@dot. state.fl.us

5. Any reports, management letter, or other information required to be submitted to the Department pursuant to this
Agreement shail be submitted timely in accordance with OMB Circular A-133 as revised, Section 215.07, Florida
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of

the Auditor General, as applicable.

6. éedpxents when submitting financial reporting packages to the Department for audits done in accordance with OMB
Circular A-133 as revised or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date that the reporting padtagewas delivered to lhe

Agency in correspondence accompanying the reporting package

8.63 Record Retention: The Agency shall retain sufficient reoords demonstrating its compllance with the terms of
this Agreement for a period of at least five years from the date the audit repont is issued, and shai allow the Department,
or its desicnes, the CFO or Auditor General access to such reconds upon request. The Agency shall ensure that the
independent audit working papers are made available to the Department, or its designee, the CFO, or Auditor General
upon request for a period of at least five years from thedatetheaudnreponis lssued, unless extended in writing by the
Department.

6.84 Other Requirements: {f an audit discloses any significant audit findings related to any award, including
material noncompliance with Individua! project compliance requirements or reportabje conditions in intemal controls of the

Agency, the Agency shall submit as part of the audit package to the Department a plan for comrective action to elimmnate
such audit findings 'or a staternent describing the reasons that comective action is not necessary. The Agency shall take
timely and appropriate corrective action to any sudit findings, recommendations, and corrective action plans.

6.65 Insurance: Exscution of this Joint Participation Agreement constitutes a oerﬁﬁcaﬁon_mm the Agency has

and will maintain the ability to repair or replace any project equipment or fadilities in the event of loss or damage due to
any accident or casualty for the usefu! life of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or facllities or reimburse the Department to the extent of its
interest in the lost equipmant or facility. The Department may waive or modify this section as appropriate.

7.00 Requisitions and Payments: 2
7.10 Action by the Agency: In order to obtain any Department funds, the Agency shalll file with the Department

of Trangportation, District Six Public Transportation Office 100*0_ NW 111th Ave., Miami . FL,
3372 its requisition on a form or forms prescribed by the Department, and any other data partaining to

the project account (as defined in Paragraph 6.10 hereof) to justify and support the payment requisitions.

7.11 The Agericy shall provide the following quantifiable, measurable and-verifiable units of de!ivembles as
established in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the
criteria for evaluating successful completion: -

7.12 Invoices for fees or other compensaftion for services or expenses shall be submitted in detail

. sufficient for a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of
deliverables as established in Exhiblt "A®. Deliverables must be received and accepted in writing by the Department's

Project Manager prior to payments.
7.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the
Department and that the required minimum leve! of sarvice to be performed based on the criteria for evaluating successful

completion ss specified in Section 2.00 and Exhibit "A” has been met.
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7.4 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061,
F.S., and shall be submitted on the Department's Travel Form No. 300-000-01. The Department miay establish rates

lower than the maximum provided in Chapter 112,061, F.S.

7.1 For real property acquired, submit;

(a) the date the Agency acquired the rea!l property,

(b) astatement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

(c) a statement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

7.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at imes deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to makaa payment on the project if:

. ... 121 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data fumished therewith or

pursuant hereto;

7.22 Lhigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligaticns which may ;eopardiza or adversely affect the project, the Agreement, or payments to the project;

7.23 Apprwal by Deparlmont The Agency shall have taken any action psrtaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred ralated
obligations Mthout having been advised by the Department that same are approved;

724 Confiict of interests: There has been any violation of the conflict of interest provisions contained herein;

7.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement; or

7.28 Federal Particlpation (If Applicable): Any federal agency providing federal financial assistance to the
project suspends or terminates federa! financial assistance to the project. In the event of suspension or termination of
federal finandal assistance, the Agency will reimburse the Department for all disallowed costs, including any and all

federal financial assistance as detailed in Exhibit “B."

7.30 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects
costs incurred by the Agency prior to the eflective date of this Agreement, after the expiration date of this Agreement,
costs which are not provided for in the latest approved scope and budget for the project, costs attributable to goods or
sarvices received under a contract or other amangements which have not baen approved by the Depanment, and costs

invoiced prior to receipt of annual notification of fund avadability.

740 Paymont Offset: If, after project completion, any claim is made by the Department resulting from an sudit
or for work or services parformed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any public transportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (80) days to the Department,
Offsetting amounts shall not be considered a breach of contract by the Department. ’

8.00 Termination or Suspension of Project:

8.10 Termination or Suspension Genaerally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth In Sections 7.21 to 7.26 inclusive, or for any other
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of its
obligations under this Agreement until such time as the event or condition resulting in such suspension has eeased or.
been corrected, or the Department may terminate any or all of its obligations under this Agreement.
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8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing Is to be computed; (2) fummish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as progectcosts and (3) remit to the Department such portion of
the financing and any advance payment previously received as is determined by the Department to be due under the
provisions of the Agreement. -The termination or suspenslon shatl be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department
upon the failure of the Agency to fumish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.

8.12 The Depariment reserves the right to uniaterally cancel this Agreement for refusat by the contractor
or Agency o altow public access to all documents, papers, latters, or other material subject to the provisions of Chapter

119, F.S. and made or received in conjunction with this Agreement.

9.00 Audit and-Inspection: The Agency shall pemnit, and shall require its contractors to- petmlt. the .
Department’s authorized representatives to inspect all work, materisis, payrolls, records; and to audif the books, records.
and accounts pertaining to the financing and development of the projsct.

10.00 Contracts of the Agency:

10.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and
all third party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring
the disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto.
if the Department choosas to review and approve third party contracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Department as provided In Section 7.23. The Department
specifically reserves unio itself the right to review the qualifications of any consuitant or contractor and {o approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the

Department must exercise the right to third party contract review.

10.20 Procurement of Personal Property and Services:

10.21 Compliance with Consuitants’ Competitive Negotiation Act: it is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project invoives a consultant contract
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of
Chapter 287.055, F.S., Consultants’ Competitive Negofiation Act. At the discretion of the Department, .the Agancy will
invoive the Department in the Consultant Selection Process for all contracts. in all cases, the Agency’s Attomey shall
certify to the Department that selection has been accomplished in compliance with Chapter 287.055, F.S., the

Consuftants' Competitive Negotiation Act

10.22 Procurement of Commodities or Contractual Services: it is understood and agreed by the parties
hereto that participation by the Department in a project with an Agancy, where said project involves the purchase of
commodities or contractua! services or the purchasing of capital equipment or the constructing and equipping of facilities,
which includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold
Amount for CATEGORY TWO per Chapter 287.017 F.S., is contingent on the Agency complying in full with the provisions
of Chapter 287.057 F.S. The Agency’s Attorney shall certify to the Department that the purchase of commodities or
contractual services has been accomplished in compliance with Chapter 287.057 £.S. it shall be the sole responsibility of
the Agency to ensure that any obligations made in accordance with this Section comply with the current threshold limits.
Contracts, purchase orders, task orders, construction change orders, or any other agreement that would result in
exceeding the current budget contained in Exhibit “B”, or that is not consistent with the project description and scope of
services contained in Exhibit “A” must be approved by the Dspartment prior to Agency execution. Faflure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for

nonpayment by the Department as provided in Section 7.23.
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10.30 Disadvantaged Business Enterprise (DBE) Policy:

1031 DBE Policy: The contractor, sub recipisnt or subcontractor shall not discriminate on the basis of race,
color, naticnal origin, or sex in the performance of this contract. The contractor shall cany out eppiicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Fallure by the contractor to carry out these
requirements is a material breach of this contract, which may resutt in the termination of this contract or such other

remedy as the recipient deems appropriate.

The recipient shall not discriminate on the basis of race, color, nationa! origin, or sex in the award end
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts. The recipient's DBE program, as required by 48 CFR part 26 and
as approved by DOT, Is incorporated by refarence in this agreement. implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to.cary out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedes

Act of 1966 (31 U.S.C. 3801 et s8q.)

- 10.40 The Agency agrees to repart any reasonable cause notice of noncompliancé based on 48 CFR Part 26 filed
under thls section io the Department within 30 days of receipt by the Agency.

11.00 Restrictions, Prohlbmom. Controts, and Labor Provislons:

11.10 Equal Employment Oppaertunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are empioyed, and that employees are treated
during emgloyment, without regard to their race, age, creed, color, sax, or nationa{ origin. Such action shall inctude, but
not be limited to, the following: Employment upgrading, demotion, or fransfer; recruitment or recruitment advertising;
iayoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Agercy shall insert the foregoing provision modified only to show the particular contractual relationship in alf its
contracts in connaction with the development or oparation of the praject, excapt contracts for standard commercial
supplies or rew materials, and shall require all such contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the praoject involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
empioyees and applicants for employment for profect work, notices to be provided by the Depariment setting forth the
provislons of the nondiscrimination dause.

11.20 Title Vi - Civil ngma Act of 1884: Execution of this Joint Participation Agreement constitutes a
certification that the Agency wifl comply with all the requirements imposed by Title VI of the Civil Rights Act of 1864 (42
U.S.C. 2009d, et. seq.), the Regulations of the Federal Department of Transpoﬂaﬁon issued thereunder, and the

assurance by the Agency pursuant thereto.

11.30 Title VIil - Civil Rights Act of 1868: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title Vil of the Civi! Rights Act of 1988, 42
USC 3601, et s0q., which among other things, prohibits discrimination in employment on the basis of race, color, national

origin, creed, sex, and age.

11.40 Americans with Disablilities Act of 1980 (ADA): Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et
seq.), the reguiations of the federal govemment issued thereunder, and the assurance by the Agency pursuant thereto,
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11.50 Prohibited Interests: The Agency shall not enter into a contract or arrangement in connection with the
project or any property inciuded or planned to be included in the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director’s or employee’s spouse
or child is an officer, partner, director, or proprietor or in which such officer, director or employee or the officer’s, director’s
or employee's spouse or child, or any combination of them, has a material interest.

“Material Interest” means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
business entily.
The Agency shall not enter into any contract or arrangement in connection with the project or any property included or

planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement between the Agency and it$ fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the govemment, or any

agreement between the Agency and an agency of state govemnment.

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
-United States, or the State of Florida legisiature, shall be admitted to any share or part of the Agreement or any benefit
ariqing therefrom. ’

12.00 Miscellaneous Provisions:

12.10 Environmental Reguiations: Execution of this Joint Participation Agreement constitutes a certification by
theAgency that the project will be camied out in conformance with all applicable environmental regulations Including the
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicabls environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incured in connection therewith. ‘ .

12.20 Departmsnt Not Obllgated to Third Parties: The Department shall not be obligated or liable hereunder
to any party other than the Agency.

12.30 When Rights and Remedies Not Walved: In no event shali the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with
respect to such breach or default.

12.40 How Agreement Is Affected by Provisions Being Held Invalld: If any provision of this Agreement is
heid invalid, the remalinder of this Agreemant shail not be affected. in such an instance the remainder would then
continue to confomm to the terms and requirements of applicable law.

12.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the

financing hereunder.

. 1260 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the

Agency to the end that the Agency may proceed as soon as possible with the project.

12.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees thal the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the

useful life of said facilities or equipment.
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12.71 Property Records: The Agency agrees to maintain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable.

12.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will comply with the terms of 48 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the proceeds from the disposal of the faciiity or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Department financing of the facifity or equipment
as provided in this Agreement.

12.90.Contractual Indemnity: To the extent provided by law, the Agancy shall indemnify, defend, and hold
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agraement, except that neither the Agency, its agents, or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or axpense arising out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or employees during the performance of the Agresment.

When the Departmam recaives a notice of claim for damages that may have been caused by the Agency in the
- performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the claim and report thelr findings to each other within fourteen
{14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Departrment wil
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agancy
defend the Department in such claim as described in this section. The Depanment's failure to promptly notify the Agency
of a claim shall not act as a walver of any right herein to require the participation in or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluation, settiement negotiations, and trisl, if
any. However, if only one party participates In the defense of the cla:m at trial, that party is responsible for all expenses
at frial.

"13.00 Plans and Specifications: in the event that this Agreement involves the purchasing of capital equipment
cr the constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall
provide an Engineer's Certification that certifies project compliance as listed below, or in Exhibit "C” if applicable. For
the plans, specifications, construction contract documents, and any and all other engineering, construction, and
contractual documents produced by the Englneer hereinafter coflectively referred to as “plans®, the Agency wil certify
that:

a. All plans comply with federal, state, and professional standards as well as minimum standards established
by the Department as applicable;

b. The plans were developed in accordance with sound engineering and design principles, and with generally
accepted professional sténdards;

. The plans are consistent with the intent of the project as defined in Exhibits "A" and “B" of this Agreement
as well as the Scope of Services; and

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations.

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans

and specifications to the Department for review and approvals.

14.00 Project Completion, Agency CG'rﬁﬂuﬁon: The Agency will certify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specifications, Is in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended
purpose.

15.00 Appropriation of Funds:

15.10 The State of Florida's performance and obligation fo pay under this Agreement is contingent upon an
annual appropriafion by the Legislature.
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15.20 Multl-Year Commitment: In the event this Agreement is In excess of $25,000 and has a term for & period
of more than one year, the provisions of Chapter 339.135(6)a), F.S., are hereby incorporated: “(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such
contract. The Department shall require a statement from the comptrofler of the Department that funds are available prio
to entering into any such contract or other binding commitment of funds. Nothing herein coritained shall prevent the
making of contracts for periods exceeding 1 year, but any contract 80 made shall be executory only for the value of the
services 1o be rendared or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim In: &ll contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for

a period of more than 1 year.”
16.00 Expiration of Agreement: The Agency agress to complete the project on or before

12/31/2018 . lf the Agency does not complete the project within this ime period, this Agreement
“Will expire UNess &n exiension !he time period Is requested by the Agency and granted in writing by the
Secretary or Designee . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 8 00 of this Agreement shall be initiated.”

16.10 Final Involcs: The Agency must submit the final invoice on this projact to the Department within 120 days
gfter the expiration of this Agreement.

17.00 Agreament Format: All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and molude the smguiar All words used in any gender shall extend to and

include afl genders.

18.00 Execution of Agreement: This Agneemen: may be simuitaneously executed in 2 minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument.

19.00 Restrictions on Lobbying:

19.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering inio of eny cooperative agreement, and the extension, continuation, renewal, amendment or modification of any

federal contract, grant, loan or cooperative agreement.

i any funds other than federal appropriated funds have been palid by the Agency to any person for influencing or
.attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of -
Congress, or an employee of a Member of Congrass in connection with this Joint Participation Agreement, the
undersigned shall complste and submit Standard Form-LLL, Dlsdosm Form to Report Lobbying,” in accordance with

its Instructions.

The Agency shall require that the language of this section be included in the award documents for all sub-awards at all
tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all

sub-mcipiems_ shall cerlfify and disclose accordingly.

19.20 State: No funds received pursuant to this contract may be expended for lobbying the Legisiature or a state
agency.
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20.00-Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and servicas unless the bid specifications, purchase order or contract specifies otherwise..
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected

and approved.

¥f a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)b), F.S. wili be due and payable, in eddition
to the inveice amount to the Agency. The Interest penalty provision applies after a 35 day time period to health care
providers, as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency
requests sayment. Invoices which have to ba retimed to an Agency because of vendor preparation errors will resultin a
delay in the payment. The involce payment requirements do not start until a properly completed invoice is provided to the

Department. .

A Vendor Ombudsman has been established within the Department of Financial Semces The duties of this individual
include acting as an advocate for Agencies who may be experiencing-problems in obtsining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumer

Services at 1-877-693-5236.

21.00 Public Entity Crime: A person or affiliate who has been piaced on the convicied vendor list foliowing 8
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with & public entity for the construction or repair of a public building or public work,
may not submi blds on leases of real property to a public entity, may not be awarded or perform wark as a cantractor,
supplier, subcontractor, or consuitant under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36

months from the date of being placed on the convicted vendor list

22.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit bids on Isases of real property to a
public entity, may not be awarded or perform work as a contractor, suppller, subcontractor, or consultant under a contract
with any putlic entity, and may not transact business with any public entity.

23.00 E-Verify:
Vendors/Contractors:

1. shall utilize the U.S. Department of Homeland Secirrity's E-Verify system to verify the employment eligibility
of all new employees hired by the Vendor/Cantractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term. .
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IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY

FDOT

Port of Key West, City of Key West
AGENCY NAME

James K. Scholl

DEPARTMENT OF TRANSPORTATION

District Director of Transporiation Development

SIGNATORY (PRINTED OR TYPED) TIME
M LEGAL REVEW

DEPARTMENT OF TRANSPORTATION
City Manager See attached Encumbrance Form for date of Funding
TIME Approval by Comptroller



TO0: CFMBSection@dot.state.fl.us ) 10324578
. SUBJECT: FUNDS APPROVAL/REVIEWED POR CONTRACT ARJIB

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

Contract #ARJ3I8 Contract Type: Method of Procurement:
Vendor Nama: CITY OF KBY WEBST

Vendor ID: VFS96000346036¢

Peginning date of thig Agmt: 07/10/14

Ending date of this Agmt: 06/30/1%

'..t**tt't.’.*.ﬁ*ttIQ.QQQt.'Q.'..ib’...i.ti'..!OQQQOQ.’OS&!QO‘QQQQ!QQ'QQ

ORG-CODE *EO *0OBJECT *AMOUNT «PIN PROJECT *FCT *CFDA
(FISCAL YRAR) #3UDGET ENTITY *CATEGORY/CAT YRAR
AMENDMENT . ID . *SEQ. *USER ASSIGNED ID *ENC LINRB(68) /B8TATUS
Y I Y R 2 L2 2R IR Y2 R 2 XX ST RS R T RIS RZXRXZRRXZIZIZYZZZ ISR 222220 2 0 2 2 2 )
Action: ORIGIXAL Funds have been: APPROVED
55 062020629 *PT ¢750005 ¢ 762000.00 *43503518401 #3215
2015 *55100100 *088794/15
0001 *00 . *0001/04

" POTAL AMOUNT: o8 7632,000.00 ¢

-------------------------------------------------------- A S G S mm=--n.

FUNDS APPROVED/REVIEWED FOR ROBIN M. RAITOVE, CPA, COMPTROLLER
DATE: 07/14/2014 -
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FINANCIAL PROJECT NO. 43503519401
CONTRACT NO. ARJ38

, EXHIBIT A
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agrecmnent
between the State of Florida, Department of Transportation and

Port of Key West, City of Key West
P.O. Box 1409
Key West, FL 33041-1409

referenced by the above Financial Project Number.
PROJECT LOCATION:
Port of Key West, Key West, Florida

PROJECT DESCRIPTION:

To improve the mooring structures and fenders to take the berthing loads off the Mallory
T-Pier by meeting the structural load capacity needs of the cruise ships. The north 25% of
the pier demolish and a new structural mooring dolphin will be constructed in its place.
The dolphin will also be utilized for passenger and créw access to the ships.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in paragraph 7.60 of the Agreement shall include a schedule
of project assistance that will reflect the Department's contract number, Financial Project
. Number and the Federal Identification number, where applicable, and the amount of state
fonding action (receipt and disbursement of funds) and any federal or local funding
action and the funding action ﬁmn any other source with respect to the project.

The Agency shall submit two (2) copies of a Single Audit report as required and shown‘in
Paragraph 7.60. Failure to provide the required report will result in non-payment by the

Department.

Funds encumbered for this contract will be forfeited if not expended by March 31 of the
fifth fiscal year following the fiscal year of the encumbrance. Forfeiture of said funds

may further result in termination or voidance of the contract.

SPECIAL CONSIDERATIONS BY DEPARTMENT: None
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FINANCIAL PROJECT NO. 43503519401
CONTRACT NO. ARJ38

EXHIBIT B
PROJECT BUDGET

This exhibit forms an integral part of that certain Joint Participation Agreement between
the State of Florida, Department of Transportation and

Port of Key West, City of Key West
P.O. Box 1409
Key West, FL 33041-1409
referenced by the above Financial Project Number.

L ESTIMATE PROJECT COST: $1,237,500.00

ESTIMATED TOTAL PRQJECT COST: $1,237,500.00
0. PARTICIPATION:

Maximum Federal Participation _
FTA, FAA (%) or S

Agency Participation
In-Kind
Cash (%) or - $475,000.00
Other .
Maximum Department Participation,*
Primary
(DS)(DDR)(DIM)(PORT) (%) up to $762,000.00
Federal Reimbursable (DU)YFRA)(DFTA) :
Local Reimbursable (DL)

ESTIMATED TOTAL PROJECT COST $1,237,500.00

“It is the intent of the Department to reimburse the Agency 50% for SIS funds only and 75% of
the total non-federal share of eligible project cost up to the Departments maximum participation
amount”. °
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FINANCIAL PROJECT NO. 43503519401
CONTRACT NO. ARJ38

EXHIBIT C
- GENERAL

This exhibit forms an integral part of that certain Joint Participation Agrecment
between the State of Florida, Department of Transportation and -

Port of Key West, City of Key West
P.O. Box 1409
Key West, FL 33041-1409

This Agreemeat is in conformance with Chapter 311, Florida Statutes.

A.  Cost incurred after the execution date of this agreement shall be eligible for
reimbursement under this Agreement.

B. The Agency must submit an invoice to the Department- on later than One Hundred
Twenty (120) days after the period of the services covered by said invoice, failure to do
so will result in this invoice being rejected.

C. The Agency must submit the Final invoice to the Department no later than One
Hundred Twenty (120) days after the period of services covered by said invoice, failure
to do so will result in this invoicé not being paid. ‘

D. The Agency shall not execute any Third- 'Party Contract without the prior written
concurrence of the Department. Method of procurement must comply. with all federal,
state and local laws and regulations.

E. ~ The Departient requires an audit of the completed project to assure proper use of
the funds from the Department, the Agency and those from any other source with respect
to the Project. Audits shall be performed in accordance with Office of Management and
Budget (OMB) Circular A — 133 and may be supplemented by audits performed by the
Department’s Office of Inspector General.
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FINANCIAL PROJECT NO. 43503519401
CONTRACT NO. ARJ38

EXHIBIT D
AUDIT

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If
the resgurces awarded to the recipient represent more than one Federal or State program, provide the same
information for each program and the total resources awarded. Compliance Requirements applicable to each
Federal or State program should also be listed below. If the resources awarded to the recipient represent more than
one program, list epplicable compliance requirements for each program in the same manner as shown here:

(e.g., Eligibility requirements for recipients of the resources)
e (Etc...)

NOTE: Instead of listing the specific compliznce requirements as shown above, the State awanding agency may
clect 1o use language that requires the recipient to comply with the requirements of applicable provisions of specific
laws, rules, regulations, etc. The State swarding agency, if practical, may want to attach a copy of the specific law,
rule, or regulation referred to. ‘ :

FEDERAL RESOURCES
B ‘. m‘ ts

FDOT $5.005 Seaport Grant ' $762,000.00

l.hdewlopingmditpmcednmwmtwmpﬁmcewimdnmqukmsfonmmpmjmtheanditorshouldﬁm
look to Part Two, Matrix of Compliance Requircments, to identify which of the 10 types of compliance
requirements described in Part Three of the Compliance Supplement are applicable and then look to Parts Three and
Four for the details of the requirements.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require
that the information about Federal Programs and State Projects included in this exhibit be provided to the

recipient.



