RESOLUTION NO. 15-9222

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING A ONE
YEAR EXTENSION OF THE CONTRACT FOR BANKING
SERVICES BETWEEN THE CITY OF KEY WEST AND
FIRST STATE BANK OF THE FLORIDA KEYS;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in Resolution No. 12-194, the City Commission
approved a three-year contract for Banking Services between
the City and First State Bank; and

WHEREAS, Section 4.1 of the contract provides an option
for two one-year contract extensions, and City staff
recommends exercising the first one-year extension; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That a one year extension of the Contract
for Banking Services is hereby approved between the City and
First State Bank of the Florida Keys.

Section 2: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication
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by the signature of the Presiding Officer and the Clerk of the
Commission.
Passed and adopted by the City Commission at a meeting

held this /th  day of July i 2018

Authenticated by the Presiding Officer and Clerk of the

Commission on 8th day of July v 2015,
Filed with the Clerk on July 8 , 2015.
Mayor Craig Cates Absent
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

MARK ROSSI, VICE MAYOR

CHERYL SMITH, cq‘jt CLE
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Executive Summary

To:  Jim Scholl, City Manager
From: Nancy Kielman, Finance Director

CC: Sarah Spurlock, Assistant City Manger
Greg Veliz, Assistant City Manager

Date: June 22, 2015

RE: One Year Extension of Banking Services Contract with First State Bank

Action:

This is a request to exercise the first one year extension option between the City of Key West and
First State Bank of the Florida Keys for the purpose of providing banking services to the City of
Key West.

Background:

The City of Key West entered into a contract for banking services with First State Bank of the
Florida Keys on August 1, 2012 for a term of three years. The contract also included an
additional option to renew with two one-year extensions upon the same terms and conditions as
contained in the initial term. Resolution No. 12-194 authorized the City Manager to negotiate a
contract with First State Bank for banking services.

Advantages/Disadvantages:
Advantages:
1. First State Bank is already knowledgeable of the City and its banking activities.

2. Exercising the option will result in no loss of staff time or cost of going out to bid.

Disadvantages:
1. No competitive bid process.

Options:
1. The Commission can approve the extension of the contract as recommended by Staff.



2. The Commission can disapprove the extension of the contract and direct staff to go out to
bid for banking services.

Financial Impact:

Current contract remains in place no change in the financial impact.

Recommendation:

Staff supports exercising the one year contract extension for banking services with First State
Bank of the Florida Keys. First State Bank has consistently provided outstanding customer
service to the City of Key West.

Attachments:
Resolution 12-194
Contract



RESOLUTION NG.- 12-194 . f

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, RANKING- THE &
RESPONDENTS TO RFP <§05-12 FOR BANKING -
SERVICES; AUTHORIZING COMFRACT NEGOTIATIONS IN
ACCORDANCE WITH THE ACCEPTED PROPOSALS WITH
THE TOP RANKED FIRM AND _EACH FIRM THEREAFTER
AS NECESSARY UNTIL AN ACCEPTABLE CONTRACT IS
BROUGET BEFORE THE COMMISSION; PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City, with the assistance of The PFM Group,
prepared and issued RFP 005—127£or Banking Services for the City of
Key West; and

WHEREAS, the proposals were opened on March 28, 2012, and City
staff in consultation with The PFM Group, ranked the top three
responsive proposals for consideration‘by the City Commission as
.follows:

1. First State Bank

24 BB & T

3. Bank of America

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
Section 1: That the City Commission hereby ranks the top

three firms based upon the proposals submitted as:

1. First State Bank
- B BB&T
3. Bank of America
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Section 2: That the Citi;r Manager is h.ex"eby authorized tq
negotiate and execute a contract with the first-ranked firm; and 1%
the first-ranked firm and the C:.ty cannot reach agreement on %
contract, the City Bﬁali teminat;:é such negotiations and ccmenc%
-nego;:iations with the second and thlrd-ranked firms in order, untij
an acceptable agreement is reached. :
Section 3: That 1;119 City Hanage':;:', upon advice and consent of
' t‘.;ne' City Attorney, is authorized to execute a contﬁct with ‘the
top-ranked firm.
Section 4: That fhis- Resolution shall go into effect
in;ne!diately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

pPassed and adopted by the City Commission at a meeting held

this _5th day of __ June ; 2032,

Authenticated by the presiding officer and Clerk of the

Commission on June 5 « 2002,

Filed with the Clerk June 6 __» 2012,
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CONTRACT

THIS CONTRACT is made and entered into this s} day of Puausl”
20M{Z_, by and between the CITY OF KEY WEST, with an address of P.0Box 1409, Key
West, Florida 33041, hereinafter referred to as the "CITY", and FIRST STATE BANK OF
THE FLORIDA KEYS., with an address of 1201 Simonton Street, Key West, Florida, 33040,
hereinafier referred to as “FSB".

WHEREAS, the City of Key West has issued a Request for Proposals (RFP) (Exhibit B)
for Banking Service (Services) and

WHEREAS, FSB submitted a response to the to provide the Services to the
City; and !

WHEREAS, FSB is capable of providing the Services requested by the proposal and is
in the business of providing these Services; and

WHEREAS, CITY desires to engage FSB to provide the Services specified herein, and
those listed in the FSB Proposal (Exhibit A) , dated March 28, 2012

NOW, THEREFORE, the parties hereto mutually agree as follows:
1. RECIT.

The parties agree that the foregoing recitals are true and correct and are incorporated herein by
this reference.

S OP AND PR INATOR
2.1  The CITY engages FSB to perform those services described in the City’s RFP 005-12

(Exhibit “B™) scope of services, FSB will provide those services as outlined in their response to
RFP 005-12.

ON3. CO 2 A
3.1 TheCfTYandFSBagmethﬂcompmsaﬁonshaﬂbepaidmdingmthcwr_msmd‘
conditions contained in RFP (Exhibit “A™). Specifically monthly fees for each banking services
account will be drawn monthly from the City’s pooled cash account with FSB.

SECTION 4. TERM

4.1  This contract is for a period of three years with an option to renew with two (2) one-year
extensions.
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SECTION 5. N REMEDIES

5.1  The City of Key West may terminate this agreement with or without cause by giving FSB
written notice at any time. City shall be liable for all fees incurred up to the date of the notice. If
the City of Key West does not provide such a notice, it will be obliged to pay all fees for work
done and for other charges incurred pursuant to the terms and conditions contained herein.

This Agreement shall also terminate upon the filing of any petition for bankruptcy or insolvency
proceeding regarding the FSB.

5.2  Except as otherwise provided in Paragraph 3. above, FSB may terminate this agreement
and stop performance hereunder if, after five (5) days written notice to City,

a City or its duly authorized agents do not comply with this Agreement;

b. City forms the opinion, on reasonable grounds, that mutual confidence and trust
do not exist between both parties; or

e FSB believes on reasonable grounds that, by continuing to act for the City, it may
breach the professional conduct rules which are binding upon professionals in the

SECTION 6. INDEMNIFICATION

FSB agrees to indemnify and hold the CITY harmless from and against any property damage or
bodily injury claim, including reasonable legal fees, arising out of FSB’s sole negligence.

SECTION 7. NOTICES
Notices, requests, or authorizations provided for herein shall be in writing and shall be delivered
or mailed addressed as follows:

To the CITY: City of Key West

Attention: City Manager James K. Scholl
City Attorney Shawn D. Smith

P.O. Box 1409
Key West, FL 33041
To FSB: FSB
Attention: Doria Goodrich
Vice President
1201 Simonton St

Key West, FL. 33040

or addressed to either party at such other address as such party shall hereinafter furnish to the
other party in writing. Each such notice, request, or authorization shall be deemed to have been
duly given when so delivered, or, if mailed, when deposited in the U. S. mail, registered or
certified, return receipt requested, postage prepaid.

Page 2 of 4



SECTION 8. NON- G

This Agreement is an exclusive agreement for Services and may not be assigned in whole or in
part without the written approval of the City.

ONS9. § ICE OF

This Agreement shall be construed in accordance with the laws of the State of Florida. Wherever
possible, each provision of this Agreement shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this Agreement shall be prohibited or
invalid under applicable law, such provision shall be ineffective to the extent of such prohibition
or invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Agreement. Any action in connection herewith, in law or equity, shall be brought in Monroe
County, Florida.

10. NO THIRD

The parties hereto do not intend nor shall this Agreement be construed to grant any rights,
privileges or interest to any third party.

SECTION 11. JURY TRIAL WAIVER

As consideration of this Agreement, the parties hereby waive trial by jury in any action or
proceeding brought by any party against another party pertaining to any matter whatsoever
arising out of or in any way connected with this Agreement.

ON 12. (0)
Failure of any party to insist upon strict compliance with any provision of this or any other
agreement between the parties shall not constitute a waiver of the right to immediately enforce
compliance with that provision or any other provision of such agreements. The parties hereto
acknowledge that they have read, understand and have had the opportunity to be advised by legal
counsel as to each and every one of the terms, conditions, restrictions and effect of all of the
provisions of this Agreement, and each agrees to the enforcement of any and all of these
provisions and executes this Agreement with full knowledge of these provisions. Should any
provision of this Agreement require judicial interpretation, it is agreed that the court interpreting
or construing the provision shall not apply a presumption that the terms hereof shall be more
strictly construed against one party by reason of the rule of construction that a document is to be
construed more strictly against the party who itself or through its agent prepared the document.
Shoddmypmtyberequhedmmkﬁsdiddmﬁefmgmdingthetmnsmdmndiﬁomofmis
agreancngtheprevaﬂingpanyshaﬂbeenﬁﬂctomwmaﬂmmbleaﬁomcys’ fees and costs

in such proceeding(s).

S ON 13 COUNTERP. A _
MAgmemMmybecxecubdinmynumbuofmmtaputseachofwhch,whenexwuwd
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and delivered, shall be deemed to be an original with all the counterparts constituting but one and
the same instrument. Additionally, facsimile signature shall bind the undersigned. The
individuals executing this document warrant and represent they have full authority to do so on
behalf of the parties named herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the day and year indicated below and shall become effective upon the signature of
the last party to the Agreement.

S;gned,sealedanddchvaedmme

City of Key West, Florida

B’:%g‘go
X
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