RESOLUTION NO. 12-339

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPROVING THE SECOND AMENDMENT TO LEASE
AGREEMENT BETWEEN THE CITY AND RL BB-FL HILLSBOROUGH,
LLC, AS SUCCESSOR IN INTEREST TO HILLSBOROUGH CENTER
ASSOCIATES, LLC FOR THE PROPERTY LOCATED AT 3132 FLAGLER
AVENUE; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE'CITY OF KEY WEST,
FLORIDA, AS FOLLCWS:

Section 1: That the attached Second Amendment to Lease
Agreement between the ity and RL BB-FL Hillsborough, LLC, as
succeséor in interest to Hillsborough Center Associates, LLC ig hereby
approved.

Sectionrzz That the City Manager, upon advice and consent of the
City Attorney, isg hereby authoriged to execute the Second Amendment to
Lease.

Section 2: That this Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signature of
the presiding officer and the Clerk of the Commisgsion.

Passed and adopted by the City Commission at a meeting held this

20 November - 2012,

day of '

Authenticated by the presiding officer and Clerk of the Commission

on November 20 2012.

r

Filed with the Clerk November 21 , 2012.

CHERYL SMITH, $CITY CLERK




SECOND AMENDMENT TO COMMERCIAL LEASE

THIS SECOND AMENDMENT TO COMMERCIAL LEASE (this "Amendment”)
is made thisi& day of October, 2012 (the "Amendment Effective Date"), by and between RL
BB-FL HILLSBOROUGH, LLC, a Florida limited liability company (hereinafter referred to as
"Lessor'"), whose address for purposes of notice is ¢/o Rialto Capital Advisors, LLC, 700 NW
107th Ave, Suite 400, Miami, Florida 33172 (Attention: Alex Diaz), and THE CITY OF KEY
WEST, 2 municipal corporation (hereinafter referred to as "Lessee”), whose address for
purposes of notice is P.O. Box 1409, Key Wet, Florida 3304 1.

WITNESSETH:

WHEREAS, Hillsborough Center Associates, LLC, a New Jersey limited lLability
company (the "Original Landlord"), and Lessee entered into that certain Commercial Lease (the
"Original Lease™) on April 16, 2010, but effective as of April 1, 2010, as amended by the First
Amendment to Commercial Lease dated May 31, 2011 (the "First Amendment", together with
the Original Lease, the "Lease Agreement") pertaining to certain premises (the "Leased
Premises") in the shopping center known as "Habana Plaza", located at 3100 through 3140
Flagier Avenue, Key West, Florida 33040, and more particularly described on the legal
description attached hereto as Schedule 1 (the "Property");

WHEREAS, Lessor is the successor in interest to certain property of Original Landlord,
including the Leased Premises;

WIIEREAS, the Leased Premises includes, ambng other premises, the premises
commonly known as Suite 4 (a/k/a Unit D) ("Suite 4") comprising 931 rentable square feet,
more particularly identified on Exhibit A aitached hereto; and

WHEREAS, Lessor and Lessee desire to amend and modify the Lease Agreement on the
terms and conditions contained in this Amendment in order to, among other things, relocate
Lessee from Suite 4 to the Relocation Space (defined below) as of the Relocation Space Rental
Commencement Daie (defined below);

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
for other good and valuable consideration, the receipt and sufficiency of which are -
acknowledged, the parties hereto agree as follows: '

1. Tncorporation of Recitals; General Provisions. The above recitals are true and
correct and are incorporated herein as if set forth in full. Capitalized terms which are used herein
which are not separately defined shall have the meanings set forth im the Lease Agreement.
Except as amended and modified by this Amendment, all of the terms, covenants, conditions,
and agreements of the Lease Agreement shall remain in full force and effect. In the event of any
conflict between the provisions of the Lease Agreement and the provisions of this Amendment,
this Amendment shall control.
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2. Relocation of Premises.

a. Effective as of November 1, 2012 (the "Relocation Space Rental
Commencement Date"), the term "Leased Premises” as used in the Lease Agreement: (a) shall
be deemed to include certain portions of the Property commonly known as Suite 3110 (the
"Relocation Space"), more particularly identified on Exhibit B attached hereto (said Exhibit
reflecting the configuration of the Relocation Space); and (b} shall no longer be deemed to
include Suite 4.

b. The parties hereto acknowledge and agree that the rentable square footage
of the Relocation Space is 1,453,

c. The parties hereto further acknowledge and agree that the paragraph styled
“ eased Premises” on Page 1 of the Original Lease is hereby modified to provide that the total
square footage that will ultimately be occupied by Lessee as a result of the change in the
configuration of the Leased Premises shall be 24,793 rentable square feet.

3. Base Rent. From and after the Relocation Space Rental Commencement Date and
continuing throughout the Term of Lease, the base rent due and payable by Lessee with respect
to the Relocation Space shall be as follows:

Annual Base Rent Annual Monthly
Period of Term Per Square Foot Base Rent | Base Rent**
11/01/2012 - .
02/28/2013 $12.42 $11,563.02 $963.59
03/01/2013 -
12/31/2013 $12.85 $11,963.35 $996.94
* 01/01/2014 -
12/31/2014 $13.49 $19,600.97 $1,633.41
*(1/01/2015 - :
12/31/2015 . $1407 $20,589.01 $1,715.75

*Optional Renewal Term
** Plus Applicable Taxes

Tt is acknowledged and agreed that notwithstanding that the Relocation Space consists of
1,453 square feet, the foregoing Base Rent is calculated as if the Relocation Space contains 931
square feet through December 31, 2013, and then increases to 1,453 square feet as of January 1,
2014.
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4. Common Area Maintenance Charges. The parties hereto agree that commencing
* on the Relocation Space Rental Commencement Date, Lessee is obligated to make the annual
common area maintenance charges to Lessor at the rate of $4.75 per square foot, which charges
shall be subject to annual reconciliation and adjustment pursuant to the terms of the Lease
Agreement. It is acknowledged and agreed that notwithstanding that the Relocation Space
consists of 1,453 square feet, the foregoing calculation of the common area maintenance charges
shall be as if the Relocation Space contains 931 square feet through December 31, 2013, and
then increases to 1,453 square feet as of January 1, 2014.

5. Construction Reimbursement Payments. The parties hercto agree that
commencing on the Relocation Space Rental Commencement Date, Lessee is obligated to
continue to make Construction Reimbursement Payments to Lessor at the rate of $0.17 per
square foot per month. It is acknowledged and agreed that notwithstanding that the Relocation
Space consists of 1,453 square feet, the foregoing calculation of the construction reimbursment
pyaments shall be as if the Relocation Space containing 931 square feet through December 31,
2013, and then increases to 1,453 square feet as of January 1,2014..

6. Security Deposit. The parties acknowledge and agree that Lessce paid a security
deposit to Original Landlord for Suite 4 in the total amount of $1,259.00 (the "Original Security
Deposit”). So long as Lessee returns possession of the Leased Premises to Lessor in the
condition required by terms of the Lease Agreement at the conclusion of the term of the Lease
Agreement and otherwise complies with all of Lessee's obligations under the Lease Agreement
{as modified, including but not limited to paying Lessor the Construction Reimbursement
Amounts described in the Lease Agreement), Lessor shall return the Original Security Deposit to
Lessee {or such portion thereof as may remain after Lessor has applied any portion of the
Original Security Deposit toward the cost incurred by Lessor in returning the Leased Premises to
the condition required by terms of the Lease ‘Agreement, and less any unpaid Construction
Reimbursement Amounts) within 30 days of the end of the term of the Lease Agreement.

7. Landlord's Work for Suite 2 and Suite 5.

.a. Lessee acknowledges and agrees with Lessor that all build outs,
improvements and any other repair, construction and/or renovation obligations of Lessor with
respect to Suite 2 (a/k/a Unit B) and Suite 5 (a/k/a Unit E) have been satisfied and completed and
have been fully paid for by Lessor, and the condition of such Suites is satisfactory to Lessee in
all respects as of the date hereof. Additionally, Lessee represents and warrants that Certificates of
Occupancy have been issued for both Suite 2 and Suite 5.

b. The parties agree that the Rental Commencement Dates for Suite 2 and
Suite 5 are as follows:

i. Suite 2- September 1,2011
ii. Suite 5- September 1,2011

8. Landlord's Work for Relocation Space. Lessee acknowledges and agrees with
Lessor that all build outs, improvements and any other repair, construction and/or renovation
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obligations of Lessor with respect to the Relocation Space have been satisfied and completed and
have been fully paid for by Lessor, and the condition of such Relocation Space is satisfactory to
Lessee in all respects as of the date hereof. Additionally, Lessee represents and warrants that

Certificates of Occupancy have been issued for the Relocation Space. '

9. Miscellaneous.

a. Lessee agrees that Lessor is in full compliance with all of its obligations to
Lessee under and pursuant to the Lease Agreement, as modified by this Amendment (and, to the
extent that Lessor is or may have been in breach of its obligations to Lessee, such breaches are
hereby waived by Lessor for all periods through and including the date of this Amendment).
Without limiting the foregoing, Lessce agrees that the Leased Premises are satisfactory in all
respects (i.e., Lessee waives the right to object or complain or declare that Lessor is in breach of
its obligations under the Lease Agreement for any matter as of the Amendment Effective Date).
Lessee further acknowledges, agrees and understands (i) that Lessor is going to undertake
renovations and improvements to the Relocation Space (the "Renovations™), and (i) that Lessee
consents to the Renovations, agrees the Renovations do not and will not affect Lessee's rights
under the Lease Agreement, agrees not to take any action to postpone or delay the Renovations,
and further agrees that such Renovations will not entitle Lessee to any reduction in rent or any
other claim against Lessor, except as specifically set forth in the L.ease Agreement.

b. Lessee and Lessor acknowledge and agree that the relocation of Lessee
from Suite 4 to the Relocation Space is something desired by both Lessee and Lessor and each
hereby waives any and all claims against the other arising from the condition of Suite 4 or the
relocation of Lessee from Suite 4 to the Relocation Space.” '

- c. Lessee and Lessor acknowledge that the Lease Agreement, as modified by
this Amendment, is in full force and effect, binding upon the parties in accordance with its terms
and, as of the date of execution of this Amendment (and with the exception of prepaid security
deposits), Lessee has no claim, charge, lien, or right to setoff under this Lease Agreement or
otherwise against rent or other charges due under this Lease Agreement. :

d. Lessee represents and warrants it is not in default of any of the conditions
or covenants of the Lease Agreement.

10.  Notice. Section 21 of the First Amendment is hereby modified such that Lessor's
address for notice purposes is as follows: :

TO LESSOR: ¢/o Rialto Capital Advisors, LLC
' 700 NW 107th Avenue
Suite 400 )
Miami, Florida 33172
Altention: Alex Diaz
Telephone No. 305-229-6588
Facsimile No. 305-485-2724
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Fmail Address: alex.diaz@rialtocapital.com

11.  Authority of Lessee. Lessee represents and warrants that it has full anthority to
exccute this Amendment without the joinder or consent of any other party and that Lessee has
not assigned any of its right, title, and interest in the Lease to any other party. Lessee agrees to
indemnify and hold Lessor harmless from and against any claims, losses, demands, liabilities,
damages, and expenses of any kind or nature, including, without limitation, reasonable attorneys'
fees, actually incurred or arising by reason of a breach or violation of any of the representations
and warranties of Lessee contained in this Section.

12, Successors and Assigns. The provisions of this Amendment shall be binding
upon and inure to the benefit of Lessor, Lessee and their respective successors and assigns.

13.  Counterparts. This Amendment may be executed in counterparts each of which
shall be deemed an original and all of which together shall constitute one instrument. A PDF or
facsimile signature shall be deemed for all purposes to be an original.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as
THE CITY OF KEY WEST, a Municipal

of the Amendment Effective Date

" ¢Corporation

of Witness
et R 008
iﬂZﬂ Name Witness
e of Wi
// Vﬂ/ﬁé’)

STATE OF FLORIDA
COUNTY OF MONROE )}
—Ates a5 Mbyor
municipal Gorporation, who is personally known to me er-has-predueed————

Printed Name of Witness
)

The foregoing instrument was acknowledged before me this #4* 1 day of M& 2012, by

of The City of Key West, a

Craca

11c State of Flonda
‘Sushn b HAM Csen

as—&ele-&ﬂﬁeaﬁea
(Notary Seal)
.»4'-&-"" , SUSANP. HARRISON Notary Pu
’-a i Exp:r&s April 8, 2015
TREERAS Bondsd ThuTroyFan nsaanes WR67010
My Commission Expires: ¥ - §- 1S
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WITNESSES:

RL BB-FL. HIL.LSBOROUGH, LLC, a

m” 07 / éz ‘Florida limited liability company

Signatuke of Witness By: RL BB Einancial, LLC, a Florida limited

liability cogipany, i Sol&ymembe
Michae) Wsllmq@r
Printed Name of Witne$d . Bwy:

Name
%’ ! , % Title:

Slgnaturegf Witness
Yateln Blan e

Printed Namg) of Witness

: Anthorh
Vice'l

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing mstrument was acknowledged before me thls|3 day of m&mme]z by

Pntoimg Sed (S Las NI PraSiddN 4~ ofRLBB
Financial, LLC, a Florfda limited liability company, as the sole member of RL BB-FL
HILLSBOROUGH, L.L.C, a Florida limited liability company, who is personally known to me or
has produced N'i.ﬁ as identification. '

{(Notary Seal)

MCHELLE 8

Notary Publi Statelof'Florjda
Print Name: TY\ i Q)(LUXL SM%V
MY COMMISSION # EF 100295 —t My Commission Expires: ¢ ES&J# gi 20l S
EXPIRES: July b, 2015 j :

Bonded Tiru Notary Public Underwrita:
E e e

L
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SCHEDULE 1
LEGAL DESCRIPTION OF PROPERTY

Northwest. serner of Hiock B, of RIVIERA SHORES

& part of the City of -Kay Wesi, Monroe County,
Florida, mecording to the Plat lhereof recarded in Plat Book 3, at-Page 148, of
itre Priblc Records of komroe -Goumrty; Flerfda; iremee ron Sowtheriy glong the
Fasterly boundery lne of 18th Sirset a distance of Two Huendred Twenty {520) feet
to e injérsection ef ISth Street end Riviere [rive; tRence run Besterly elong fhe
Northerly bovndary line of Riviera Drive a distance of Folr Hundred (400} feet;
thence rux Northerly ssmd peraflel to 13th Streef-a distance of Two Hundred = .
Twenty (220) feet to the Southerly poundary Iine of Flagier Avefiue; thénce T

* ffesterdy nionp the Souihern right of-way of Flagler-ivenue a distence of Four
Hundrad. (460}, feet ie- the intersection .of 13tk Sireet .and Flagler Avenue, Poeinit of .

Beginning.
. AMD- ALSY; ) -

Parcel J; Commencing &l the
SUBDIVISION. . & subdivision of

Y
e -

- - r

Parcel I (n the Isiand of Key Wesi; deseribed as foltows: PDEGIN =t the

Northwest porner of Block 8, FIVIERA SHORES SUBDIVISION, a subdivision of a part .

of thé City of Fey West, Florida, betweer Eleventh Sireet amd Seventeemth Strest o .

and “Iying Sovth of Flagler Avenué, Eey West, Moproe County, Florida, as recorded

in Pt Book o zi Page 148 - of the Poblic Bapordy of Moprae County, Florida; ruom -

thepoe in an Pasterly divection slong the Seu hoast right—ef-way of Flagler

. Avenus £00 f2et io iHKe Poinl of. Beginaing;.. oo pun . in an. Fasterly direstion
slong the Scuthessi right—of—-way line of Flagler Avenue; a distance of 71.98 feet;
thepes run af. right. angles. in & Southerly direction a disfance: of 220 feef fo .
Riviera Drive, run thence ¥n a Westerly direction, along the Northeast right-of-way
Lme of Rivera Hrve -—a distance of 71.98 feel; vun thenes-at wight -angles-dn &
Northerly direction a distanee of 520 feet tc the Poinlt of Beginning.

LY

. panced MsaiFcation Numiber: RE: 00069090-000000/A1 Key 1072982
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EXHIBIT A

FLOOR PLAN OF SUITE 4

P——
),
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EXHIBIT B

FLOOR PLAN OF RELOCATION SPACE
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tive Su

TO: City Commission

CC: Bob Vitas, City Manager

FR: Mark Z. Finigan §f i
DT:  October 30,2012

RE: Second Amendment to the Lease for City Offices at Habana Plaza

Action Statement

Respectfidly request approval of the Second Amendment to the City lease for space at 3100 -
3140 Flagler Avenue in Habana Plaza.

Authorize City Manager to exectite the Second Amendment,

Buackground

Suite 4 (a/k/a Unit D) comprising 931 rentable square feet and morg particular deseribed on
Exhibit A in the Second Amendmeit hias beeii since lease inception the demised premises for
both the Risk Management and I'T Training Room functions. Earlier this year Suite 4 fell into
such structural disrepair the employees and their opérations had to be moved to alternate space
curréntly under léase at Habana Plaza or to another City owned facility. Though payment forthe
931 square feet plus comnion area charges was ceased; a need for comparable space which
accommodated both RM and an IT Training Room was still needed. The areas to where these
functions were refocated could only suffice as lemporary space and a Jong term solution was
required. The Lessor has completed a build out of 1,453 square feet of relocated space designed
to accornmodate the IT Training Room and the City’s Customer Service function. Risk

Management wﬁl Iemam in zhe Emance Deparﬁnent the area t!:aey z*elocatad to, and t' Customer

W §pa
ciescr;bec“t of Ethbit B in the Secend Amendment. The City wﬂl oﬂy be charged for COTITOn
area charges as well as the base square foot charge based on the origimalty agreed upon 931
square feet though the new telocated area is a¢tually 1,453 square feet.

All other ferms of the commercial lease, to include the first amendment, remain the sanie.

Recommendation

Staff believes that the amended terms will serve the City well and recommends approval of the
second lease amendment as proposed.




Commér_cial Lease Net, Net, Net

Property:
Habana Plaza

(as described on Exhibits “A” through “E” attached)

3100 - 3140 Fiagler Avenue, Key West, Florida 33040

Lessor: Hillsborough Center Associates, L.L.C., 3110 Flagler Avenue, Key West, Florida 33040

Lessee: City of Key West, Florida

Elfective Date: April 1, 2010

8. Suite 1 (sce exhibit A) : 30 days from obtaining
b. Snite 2 {see Exhibit B); 120 days from obtaini

construction permits, Estimated May 1, 2010
ng construction permits, Estimated Aug. 1,2010

e Suite 3 (see exhibit C): 120 days from lease signing, Estimated Angust 1, 2010

d. Suite 4 (see Exhibit D): 120 dnys from obtaining constraction permits, Estimated Aug. 15,2016
e, Suite 5 (sec Exhibit B): 90 doys from obtaining const

Rental Commencement Dates
£,

Same as “Effective Date”

Suite 1 (see Exhibit A): May
g Suite 2 {ses Exhibit B):
h. Suite 3 (see Exhibit C):
i. Suite 4 (see Exhibit D):
J- Suite 5 (see Exhibit E):

As each suite will be occupled

the actual occupancy awd rental commencement date

ruction permits, Estimated July, 1, 2010

at staggered intervals, upon occupancy Lessee shall furnish Lessor a writtem
tement stating that the Lessee has accepted that portion of the Jeased prem

Security Deposit: Equal to 1 months then applicable rent

Lessor Aitmey: N/A

1essee Attorney:

ises for occupancy and setting forth

for that portion of the leasad premises

Leased Premises: approximately 24,224 square feet, more specifically described in Exhibits “A" through “E”,

Lessor repeesents that the buikdings are strocturally
systems serving the [ ease Premises are in pood
lesse.

sound, the roof 1 without leaks and maintained in good condition, and mechanice]
operating condition with adequate useful life to provide service daring the teom of this

Lessor agrees (o provide basic improvements to the spaces lo meet code and render the spaces fit for office occupancy with

alt mechanicals including air co
quality testing with satisfactory
sofe cost and expense,

nditioning systems delivered in good operating con

dition. Lessor wili provide indoor air

resaits for all spaces prior to Lessee’s acceptance of the space for accupancy, at Lessor's

of2l!



Lessor agrees 16 provide necessary demolition and basic build out of all spacs to include demising walls, with peinted
surface, doors and focks, flooring, lighting and plumbing, mechanica! and electrical systems. Additionatly, specific
alterations to be made and the party responsihle for the costs theceof are detniled with each drawing of Exhibies A through
E and Move in Plans A through E. Lessor and Lessee agree that the construction costs will not exceed the doifar BMOURLS
shown on Move in Plans A-E unless there are additional changes requested or required and agreed to by both Lessor and
Lessee. Lessor and Lessee agree to work cooperatively (0 reduce expenses to their mutoaf benefit wherever possibie'as long
as the reductions do not materially affect the fitness of the space for occupancy. Lessor and Lessee agres that the budgeted.
line item amouats outlined in Move-in Plans A —F may, at Lessce's request be re-allocated to bettar suit Lessees needs
provided that the tolal build out allocation is not exceaded.

Lessee may elect to have Landlord complete construction of any or ali improvements as herein provided for. Lessee agrees

to work closely with Landlord to review alteration plans and existing conditions io ensure that space: complies with all City,
State and Federal building codes and provide stpport in processing permits and obtaiing Certificate of Occupancy for the

space in a timefy manper.

Lessor agrees (o amortize the construction costs that are the respousibility of the Lessee and charge to Lessee as
“additional rent” over the three year term. In the event that the Lessee cancels the lease as herein provided for,
the un-amortized improvement costs will become due and payable as of the date the Jease terminates,

Location of rental payment: AH restal payments shall be mailed to:

Hiillsborough Center Associates, LLC
¢/fo Commercia! Realty Associates, Inc.
150 Clove Road
Sixth Fioor
Little Fallg, NJ 07424
SECTIONI]
SPECIFIC PROVISIONS

L. Consideration.
. Forvalunbleconsidmﬁonlcmltasesmlmwﬂlcmdpmmim.wiﬂlimpmvemntsnndpﬂsonnjpmperty
dmhdabowmﬁngwﬂmﬂmhmemwbmumpydwhﬁﬂwmmmwmdm

2. Termof Lease.

This lease shall be effective for the term of three (3), [ ] months [  weeks [ ) days {x] Yeurs, beginning on April [
2010 and ending March 31, 2013, The specific commencement dates for each unit may vary but all lease space will
tereminate on March 31, 2013 or Upon 180 days prior written notice to Lessor, Lesses shall have the option to cance] the
Agreement after Lessee hag occupied a unit for 2 minimum of 18 months. In no circumstance may Lesses ocCupy any
portion of the leased space for less than two (2) years.

3. Rent for Standard Lease. | -
The first month’s rent and sceurity deposit shail be due on the rental commencement date for each unit. Rent shall

thereafter be due on the first day of each mouth. The total monthly amount for rent s calculated as follows:

Base monthly rent: $12.00 per square foot,
Square footage for each of the individuall ¥ leased spaces is set forth more specificatly in Exhibits “A™ through “E".

Additional rent includes but is not limited to:

Amortized construction and renovation expenses of $.17 per sq ft per month for 36 months as agreed on between

Lessee and Lessor. '

Sales or Transactios tax charged by any governmental entity which may be imposed on the rentaf mnsaction,
2

5 15)’10



CAM Charges: are estimated at $4.75 per square foot, mare specifically described in Exhibit “G". CAM charges shall be subject
to annual RECONCILIATION AND adjustment based on the actunl cost of the opemting expenses for the property.

Lessee shall have the right at itsso!ccostmﬁexpmsctonudiCAMclmges.

Late payment penalty; N/A

4. Intentionally Deleted,

5. Proportionate share. Tmmmhmﬁomsmadﬁm&dbmdm&mummbydnﬁdmgmeMamwmdL&m
Omnpindspacehyﬂmtotalsqﬁofﬂmcmnmhlpor&mafﬂrepmpany.mmmlsqﬁofﬁmmpcﬂyﬁrNNanposesisSO,ﬂmsq
fi : .

6. Cost of Living Esentation. '
Base rent shalt be fixed at $12.00 per square foot for the first eighteen (18) months. Rent shafl thereafter increase by 3.5% every
twelve (12) months. . .

7. Casts of Taxes and Assessments, :
Lessee shall be responsible for ils proporiionate share of all taxes and assessments levied against the real property,
hmwm&mandhm’spcmmlpmpmycmhcdﬂminMaﬂmlumxamdmmcntswhichmnymlmtome

Eumyﬁmcdudngmislmmemmmmpwfmaﬂm lmcdaubecomnemernenmfthislmseischangedsomm
cnuscﬂacm:ﬂmdofmtimtobcchmgedmmbmmmmmmsubmhnformemmmnwmdﬂmmybe
inwholeorinpmtampilancvyorotherimposiﬁon bmdmmew!mafmelmmdmmmmemmceivedmmﬁnﬁgWM
cﬂnrfonnofasmmbasedhwlmborhpmonmolhervnluaﬁon of the Lessor’s real property comprising the demised

Noﬁ:hghﬁﬁslcasecomain:dslnﬁmquimmehmtopaymy&mwhise.cslam.inheﬁmmamssiou,capitnl levy or
transfertnxofﬂmi_ﬁsonorf’mnlkmmhx.SlatehxcmneTax,orexmpmﬁtsorrevmwmx.unmm taxes are in
subs&mﬁonformalmmtymmmamm&smhchmgeinmemmdmafmhm

8. Tax Profests by Lessee, -

Ifﬂmlmwisiuwommmymnmwhvyofmmﬂwh&mdmnﬁm,melmwvmmnsandagrmﬁmit
will lend its aame and execute ail necessary papers to aid ﬂwusmehmnmsﬁlzgorliﬁgn{ingsaidasmmpmvideihowwen
that said litigation or contest shall be at the cost and expense of the Lessee. Any resultapt neduction or sebate of taxes, paid or to be
paidbytlmlﬂsac,shallha}oaglomemm

9. Sales and ’I‘mnmctim Tux.
It is understood that the Lessee is aot responsible to pay sales or transactions tax, In the event laws change and the

Lessor becomes responsible to pay these taxes the Lessee agrees to reimburse Lessor for all such taxes,

10. Security Deposit, | months then applicable rent

31. Place of Paying Rent. :
Lessee shatl pay rent to the address of the Lessors as designated on page one of this lease, or to any newer address of

which Lessor gives written notice 1o Lessee.

12. Lessee pays all expenses,

sl



This lease shail -in all respects be treated as a triple net lease with alf casts and expenses for all regularly occurring
operating expenses and excluding any deferred snaintenance paid for by Lessee, including, but not limited to, real property taxes;
fire, casualty, theft, and liability insurance (as more specifically dwcnbed in Paragraphs 14 and I6); trash removal; water, gas,

electricity and other utitities; repairs and maintenance of Lessee’s premises,

13, Mimdmim Legal Interest. '

If anry monies ane owed undzr the terms of this lease, all of the provisions of the lease notwithstanding, the parties that the
party owing sums to the other as a result of performances under the [ease, shail incur as a penaky of the maximum lepal rate of interest
that ismeﬁmtatﬂnmiﬁmufﬂmcbargam:wmushnpmsdmaﬂ also be charged on any costs, legal fees, or any other
obligations arising out of this lease, if the laws of the state which govem this [ense have no maximum legnl interest rate, the mte
shall be 18%,

15. Waiver of Subordination on Casualty Insurance.
Lzssw!xrﬂ:yrdemlmmmaaxmafksmmmmge.ﬁnmmymtdallﬁabiﬁtyofmy[oasordmmgcaused
by ﬁmoranydthnextmdedcov«:agecasm!&s. notwithstanding such fire or other casualty shall be due to the fault or negigence of
Lessee or it's agents, provided, however, this release shall be in full force and effect only with respect to loss or damage OCCINTINE
during such time as Lessoc’s policies of fire aod extended coverage insurance shall contain a clause (o the effect that this release shall
not effect such pn!hiesorﬂmﬁghtofiﬂwmmmﬂmeunder.iemagusmm insurance policies shall includs such
clause as long a5 the same is inclidable without extra costs. :

lcssaeshal}mmpﬁydelhum&elmonﬂnoriginmtslmuwandmmmpiuofanymnﬁmpuiiciesofinmm
Lessee shell nctcan‘yanysmckofgoodsorduoronﬁtmdoanyaainorabommeleasedpmmiscswhichwillin any way impair
. mﬁwa!idaﬁeﬂwobﬁgaﬁmofmypoﬁcyofhmmmwhmMMﬂnmdmnm'Ihcpaniessmjluseg:odfaiheﬂ’ortst’o
) havennym)dallﬁrc.cxmndedmmge,oranymﬂal!matcﬁn!dama@inaumwhid:mybcmiedmdmsedw&hd;eﬁﬂmﬁng
subomation clause:

. 'This insurance shall not be invalid should the insured waive in writing, prior to 4 loss, any and all right of the coverage
ngainstmypmyforalnss-mﬁngmﬂmpnpmydmindm '

Lessor and Lessee mutually agree that any right of subomntion afforded o the insurance carriers of their respective
pmpenyinsurampoﬁci:snfmla!ivcmmaiorpcrsomlpmpenysimmcd inoron lheleasedpmises'iswaived; and the pariies
underiake to give their respective insurance carriess notice of this waiver.

16, Linbility fnsurance.

Lessee shall, at its own cost and expense, during the term of this lease, procure and maintain in force palicies of
liability insurance, with Lessor as an additional assured thereunder, insuring Lessee to the amount of $500,000 against any loss or
damage, or any claim thereof, resulting from injury or death of any one person, and to the amount of § 1,000,000 against any foss or
damage, or any clrim thereof, resulting Fom the injmytouniuﬂwfanynumbu-ufpemfmmmyonemidemasamhoforby
mmof&mowemhipbyimofﬁmkasedmim& parkingldnndadjacentmmsuwmdby[msur.mdﬂwumanduccupancy
thereof by Lessee, and to procure and maintain in ﬁ:!lfmmandeffect,dmingﬂ:ctmmhmmspeciﬁed.a policy or policies of
insurance, with lessor as additional assured thereunder, in an amount not less than $500,000, insuring Legsor againat any loss or
dangenranyclaimumofml{hgﬁmnmechmgcmordcsnuctimnfmwpmpmybdmgingwmypemonorpmsms
whormsoever, asa result or by renson of the ownership of Lessor of the leased premises, parking lot, or adjacent aress owned by Lessor,
and the use and occupancy thereoFby Lessee.
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Lessee shall promptly defiver to Lessor the original or originals, of a true and exact capy, of any and alt such policy or
policies of insurance . ’

All policies shall contain a written cbigation of ke insurer 1o natify Lessar in writing at kease 10 days prior to any cancellation
theof,

I7. Non-Liability of Lessor
Except to the extent caused by the negligence, recklessness or intentional wrongful misconduct the Lessor or

Lessor’s employees or agents, Lessor shall not be lisible for any costs or damage not covered by casualty insurance, occasioned by

contiguous property.

13, Indemnification, _ ‘
The City, 8 municipal government entity, as referenced in Section 768,28, Florida Statites, agrees (o be responsible

to the limits set forth in such statute for its own negligent acts or intentional tortuous actions, which result in claims or suis
against the City or Lessor, and agrees o be liabje only to such to the statutory limits, whether applicable or not, for any
damages proximately caused by said acts or omissions, or intentional tortuous acts.
Nothing contained in this Section shall be construed to be a waiver by either party of any protections under soversign
immunity, Section 768.28 Florida Statutes, or any other similar provision of law. Nothing contained herein shall be
construed to be o consent by either party to be sued by third parties in any matter arising aut of this or any other Agreement.

19. Renewal, ' .
Lessee shall bave the right to renew this lease upan the following terms and conditions:

n mmeemmmwsmamnmmm.mnmymmmwaqmuo'm%ofmmm\sﬂm
mmmfm—bmexuuwihomanuﬁmdﬁrmmmpaumumﬂmomism ’

b. h&wemlmmfarapcﬁodofmlmﬁmm(l)ym mrmuybusemmtbedumniedbyﬂramn
mim(nmhom,’iﬁmevﬁﬁnliﬂmmﬁlﬂyhmmubemﬂmndwlastmnﬂzsmpaidmﬁermelennofmis
lease,

‘waiﬂmndhganyﬂﬂngmﬁudlumlmnmmﬁﬁllzswhwﬂlgoﬁm intent 1o renew no kess than six (5) months
priar to the expiration of this lense,

28, Purchase Option. None

2. Use by Lessee,
’I‘heprenﬁsessluﬂibcusedforoﬁcesm

22. Ttentionally Deleted.

23. Tax on Property of Lessee.
Rismldaumdmatthclﬁmcisexmapt&ompemmipﬂ:pcﬂytax.hmccmlawsdungemdlmmaupayommm B

bcpaid,wforedelmqumcy,ﬁmugimﬁmpdma:ytemofﬂﬁs feage and any renewals or extensions thereof, all taxes on any and al{
personal propeayawnedbyimandsituatcdupondmlmwdpmmises. Ifthe Lesses fails to pay the taxes levied on or against its
property as aforesaid when due and payable, Lessor may pay the same on Lessee’s behalf, and lessee shall reimburse Lessor for the
same forthwith or Lessor may reimburse itself therefore out of rontal payable hereunder by Lessee, of Lassor may reimburse iteelf from
the security deposit, Lessee shalf save and haldl:ssorhnnnlessonmuafanyofmese taxes. Lessee shall pay the Lessor the
maximum legal interest rate perannum an any monies that lessor may advance on behalf of Lesses until these monies are epaid,

Snow, or ice being upon or coming through the roof, skylight, trap-door, or otherwise, ar of any owners or cccupants of adjacent or

24. Initinl Construction and Repairs. As described on page one of the Lease and in Exhibits “A” through “E”
25, Additional Space, N/A &
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26. Intentionally Deleted,

27. Common Arens and parking.
The term Common Area means the entire arez designated for common use or benefit within the outer propesty limits of

the building area, including but not limited to, parking lots, landscaped and vacant areas, passages for trucks and other vehicles,
areaways, roads, walks, curbs, gerden court and arendes, topether with public stairs, ramps, sheliers, porches, bus stations and loadiag
docks, with facilities appurtenant (o each, if any such areas exist or may later exist on the real property of Lessor, but excluding any
area which the Lessor many have designated 25 1 restricied acez,

The public portions of the cammon area are hereby made accessible to the Lessse and its employees, agents, customers, and
invilees for reasonable use in common with Lessor for the purposes for which comstructed. '

Lessor bereby gramts to Lessee mnd Lesseels ogends, employees and invitees the right during the term hereof, to use, in
a:omonwiﬂwthm'scntiﬂedtothr:meﬁ}ewaﬁmhnuckways,sewicecmﬁdms.mheclevatocsandloadingdockswbjeamm
reasonable regulations as Lessor shall make from time to time,

Lessor from time to time temporarily close portions of the common aress, ecect private boundayy marks or take
further appropriate action to prevent the acquisition of public rights and such action shall not be deerned 20 eviction or distutbance of
Lessee's use of the leased premives,

Lessee shali have, and is hereby granted, sich possession and controd over alf portions of the entire conumion area, whether at
the front or rear of dhe: leased premises, as will authorize Lessee 10 exclude therefrom all persons who are not customerss or patrons
of the Lessee of the building aren, whmuwlmmybembgannismwdismﬁmgmmpmhﬂarnswﬂlamlwrize
Lessee o maintain an action i trespass against such persons who ame nat patrons or customess and who are or who may be picketing
theseon,

Lessce and ks employees, agents, customers and invitees shall have the use of parking areas specifically designated by Lessor for that
purpose. All of Lessee’s employees will bave a City Employes Pasking Pass clearly displayed in their vebicle a¢ all times, Lessor agrees (o
provide parking for the Lessee's exclusive use as shown on Exhibit F attached hereto and incorporated herein.

Lessee agrees that it shall not at any time park or permit the parking of its trucks or vehicles of others in truck passages
orgdhmlmﬁngdoqksmnsmmmfeminmymyuﬁmﬁwmﬂm :

Lessee, in common with Lassor and the patrons and customers of Lesser and Lessor shall have the right 10 wse for
parking purposes the parking arcas adjacent to the building(s) located on the real property heseinbefdre described, Nothing
herin contained shail be construed in such manner as to imply that any portion of that parking area is hereby leased o that Lessee,

Lessee shall have the exclusive right ta use the perking spaces Iocased in the front and rear of 3140 Plagler Ave 23
descn'bedmExhibit"F".lzsseemayatLeasmexpummpammeparkﬁmmmdesiganwisauﬂmﬁudmparkandfor
what period ofﬁnm.Inncevemmemsorbemspcnsiblefm&ncnfomnemofmplm of the exclusive parking spaces.
Upon termination of the iease term Lessee will be responsible o rempve all designations from the parking area.

28. Construction and Ropairs.

Lessor shali not be responsible for construction or repairs during this lease except as otherwise provided on page
one of this leose and Exhibits “A™ through “E" unless dye lo damage or destruction of the Leased Premises per section I, No.27 hereof
ar elsewhere herein provided for.

28. Maintenance of Heater, Cooler, Drinking Water and Locks.

Except for existing air conditicning systems which will be deliverd in £ood opernting condition as reference in the
preamble, Lessee shall be responsible for the installation of i} refrigernted air conditioning and coolers and paris thereof serving
the leased premises if such equipment is specificaily required for Lessee's particular use, Otherwise, Lessee shall, at its own
expense, care and maintenznce of all such equipment whether or not such equipment is located on the leased premises and

equipment based upon the 1ife of the unit. Lessee shall be sesponsible for locks and maintenance of locks and doars.

whether such equipment was installed by Lessee or Lessor. Lessee shall pay its pro rata share for the replacement of any such E
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SECTIONT
GENERAL PROVISIONS FOR COMMERCIAL LEASES

1. Quiet Possession, .

- Lessor agrees that Lessee, upon paying the rentals and on performing all terms of this lease, shail peaceably have
the leased premises during the term of this lease. Lessss agrees Mat in the event of the Inability of Lessor {o deliver to Lasses
possession of the leased premises within 60 days of the commencement of the term as above specified, Lessor shall not be jiable
for any damage caused thereby, nor shalf this lease be void, but Lessee shall pot be tiable for rent until such time as Lessor offers
to deliver possession of the Jeased premises o the Lessee. n the event thet Lassee is unabls fo occugy any portion of the jeased
premises due to unsatisfactory indoor air quality test results then Lessee may void the lease for the affected portion of the
premises. By occupying the {eased premises as & tenant, or installing fixtures, facilities, or equipment or pecforming finished
work, Lessee shall be deemed to have accepied the same and to have acknowledged that the premises are in the condition
required by this lease, In the event of any disputs, the certificate of OCCUPANCY ISSUED BY THE CITY BUILDING

.DEPARTMENT  shall be conclusive that the ieased premises are i the condition required by this lease and are ready for

occapancy, ‘

2. Use of Premises.
Lessee has examined and knows the condition of the leased premises, and agrees:

R To use these premises for ressopable office related services which do not materinlly  damuage
the leased premises,

2 To surrender possession oftheaclcascdpmmiscsa:ﬂncexpimtimofmis!easr:wilizmlff\.trﬁmnoticemquit. in
as good condition as reasonable use will peonit,

3. To keep the premises in good condition and repair as provided for hersin below at Lesses's own expense and
not 10 commit or permit any waste or puisance, ' ) .

4, Not to use the leased premises for living quarters or residence,

3. Not to make any uslawful, immorz! or improper use of the leased premises, of any oceupancy thereof contrary to
law or contrary to any directions, rules, regulations, regulatory bodies, or officials having jurisdiction thereof or
which shall be injurious to any person or propesty.

6. Not to cook with open flame, sange top, grill, etc. unless Lessee installs ventilation and fire suppression
equipment required by building codes and dppraved by Landlords insurance carrier.
3. Damsages to Interior or Structure,

Lessee shall pay (a) for any expense, damage or repair rot covered by property damage and casualty insursnce occasioned
by the stopping of wasts pipes or overfiow from hathtubs, closets, washbasins, basing or sinks, and (b} for any damage to window
panes, window shades, curtain rods, wallpaper, fumnishings, or any other damage to the fnterior of the leased premises, not covered
bypmperlydamagcmdcasuakyinsmancenndmdbylnm’susemawf o

4. Repairs, Maintenance and Alterations by Lessee,

The Lesses has promised that the leased premises shall at all times be kept in good order, condition and repair by Lessee,
at its own expense, with respect to pairs not covered by proparty damage and casually insurance ans caused by the Lessee, and  _
in accordance with alt laws, directions, rules and regulations of regulatory bodies or officials having jurisdiction.

If Lessee refuses or neglects to commence repairs within 10 days after receipt of written demand from Lessor, or
adequately to complete such repairs without liability to Lessor for any loss or damages that may sceree to Lessee's stock or
business by reason thereof, and i Lessor shall meke suck repairs, Lessee shalf pay to Lessor, on demand, as additional rent,
the costs thereof with interest at the maximum legal ate from the date of commencement of those repairs.

Lessee shall make no changes, improvements, alterntions, or additions to the leased premises unless such changes,

impeovements, alterptions, or additions: (a) are First approved in writing by Lessor; (b) are not in viclation of restrictions
placed thereon by the investor financing the construction of the building; and {c) will not materially alter the character of such
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premises and will nat substantially Jassen the value thereof. Lessor may not unreasonably withhold approval, and if there is a
dispute a3 to reasonableness, it shall be determined by arbitration.

IF structural alterations become necessary because of the application fo the business carried on by Lessee of any law,
ordinance, rule or regulation of any regulatory body, or because of any act or default on the part of Lessce, or because Lessee hns
overioaded any electrical or other facility, Lesses shall make such structural alterations at its own cost and expense, after Tirst
oblaining Lessor's written approva! of plans and specifications and furnishing such indemnification against licas, costs, damages
and expenses as Lessor may reasonably require.

Lesses may place patitions and fixtures (incloding light fixtures) and make improvements andd other alterations in the interior
of the leased premises at its own expense. These improvernents or alkerations installed ormade by Lessee, other than those of a structural
nature, shall remain the property or the Lesses provided, however, that prior to commencing any such work Lesses shall first obtain
the written consent of Lessor to the propased work.

Lessor may sequize that sech structural alierations work be done by Lessor's own employess or under Lessors direction but at
ﬂmexpmseofﬂnl.e:smc,anchssormay,asacundiﬁmtocmmﬁagmsud)\wﬁgmmimdmlcss&givcmﬁyﬂmtdm
prentizes will be completed, free and clear of litns and in 2 matter satisfactory to Lessor, and that the premises will be repaired by
L&mormslomdbylzsseemimfommrcmdiﬁmmﬁmmilmﬁmof&nlcammhmee%solemmdem Leswe shall have
ﬂwopﬁonmperfnmsuchsm-vimﬂmlv&,mwhichwemlmshallpasabngmysavingsinwwm

5. Mechanics amd Other Liens Linposed by Lessee., 7
Lessce shall keep the leased premises and the improvements thereon at all times during the term bereof free of
mechanics and materal men’slimsandoﬁmrlimsaf[ﬂcenature.alwrﬁmﬁenscrealedmdc[ai:rledbymsmofznywodcdnmhy
or at the instance of Lessor. Shouldl.csscefaiitoful}ydischatgzemymhlienorcinim.ussonatitsoptim.mypay&zmurany
Al amounts so paid by Lessor, together with iiterest thereon at the maximur legal rate from the time of payment by
D:ssanmtilrepaynmtbylﬂssee,sha!lbepnidbylmeeupcndenmnd,mdifnotsopnid.shaﬂmntinmwbem'imcrcscatme
aforesaid rute, interest payable monthly, as additional rent,

6. No Signs without Approval of Lessor.

Any and ail signs placed by or for Lessce, on the exterior of the jeased premises, or on the real property on which the leased
premises ape located, shnllbcsciplacedandzillomdmmmiuplmemlywiﬂnheappmvaloﬂmhwﬁﬂngexmﬂmmmhm
hast!wriglﬂoplmmedecalofmeCityofKememdidmﬁﬂcaﬁonbydepnmntmm\aﬁm

Nor shall Imor,oritsmessorormeowneruflbcicnwd peemises, be charged with the cosis of installing, maointaining,
changing, or semoving such sign or signs. Lessor shall Imwﬁmﬁguwapmoveme&sign.type.size,leuaingmﬂlocaﬁmofemy
sign to be erected in, upon or about the leased premises.

: AnysignsplweduponoraboutsuchBcasedprcnﬁmshaﬂ.upontheendofﬂmmofméleaseoruponthcearlicr
tenmination thereof, be removed by Lessee, and Lessee shall repair any damage to the feased premises which shall be occasioned
thareto by renson of such removal,

2. No Exterior Paint Without Lessor Approval.
Lessee shall not decorate or paint the exterior or the leased premises, or any part thereof, except in the manner, and of »

color, approved by Lessor.

8. Trash Controt. _

Lessee shalf provide and maintain sanitary and rat-peoof’ receptacles with covers at or about the leased premises in which to
place any and alf refuse or trash, and to place this refuse and trash in receptacles. Lessee shall make Lessee’s own arrangements and pay
for garbage and trash pick-up service on or from the leased premises, and should not permit the same to acoumulate and remain on the
premises except during reasonable intervals between pick-up service,

9, Sidewnllt Muintenance.
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At all times, Lessee shall keep the sidewalks in front of the feased premises clean and in a sightly and sanitary condition and
not exhibit or display any poods, wares or merchandise thereon,

10. Replecoment of Glass,

AtLessee’s own cost and expense, unless coverad by property damage and casualty insurince and if caused by the Lesee
Lessee shall replace all glass in, upon or sbout the feased premises that shall be braken during the ten harein specified unless caused by
Lessor, an agent or employee of Iessor, or Lessor’s sucressor,

11. Right of Re-Entry, _

Lessor shall have the right, by itself or agent or with others, to enter the premises at reasonable hoors o examine or
exhibit the premises, or o make such repairs and alterations as shall be deemed necessary for the safely wnd preservation of the
building, to inspect mnd examine, to post such notices as Lessor may deem necessacy (o protect Lessor against loss from liens of
taborers, material men or others, and for the purpose of permsitting or facilitating Lessor's performance of its obligations hereunder,
or for any other reasonable mm%ﬂ@mm%ﬂyﬁm&@%’smﬁmmmofﬁmmdmmm

Lessee expressly waives any claim for damages, including loss of business, resuiting from Lessor's entry, from the
erecting of scaffolding or other structures to facilitate repairs, -or from 1 essor's other reasonable activities for the purpose of altering,
improving, or repaiting the leascd premises in confornity herewith, :

With 24 howrs advasice notice and at a time that will not matecinlly intexfere or disrupt Lesses's business Lessee agrees to
permit Lessor, at any time within 60 days prior to the expirbi R of this Jease, mplmuponorinﬂuwindnwofmc{mmdpmnm
any usual or ordinacy For Rent or similar sign and to allow prospective ienants, applicants or agents of Lessor to enter and examine the
icusedpmmisasmﬁngﬂwkmﬁﬂdaysufmeremhmmﬁmdmpﬂnﬁmorlﬂofsmatmytimdningmemhemof.m
mtmwwmmmwmwmmmmbusmm
12, Assignment or Sub-Letting,

No assignment, sublease or sale of this lease or any inlerest therein may be made by Lessee without the writien consent of
Lessor having first bean obtained thereto, which consent Lessor shall grant unless Lessor has a valid reason, which can be

substantizted. I there is a dispate as o whether Lessor has a valid reason for withholding consent, # shall be determined by arbitration, -

Any attiempted assigument, sublease or sale of this lease or any interest therein shall be pull and void and have no effect
unless such consent shall have been obinined. Any assigmuoent by operation of law skail be subject to the same conditions and
restrictions as an assignment by Lessee. If such congent is given by Lessor, any and all sub-lessees shall be responsible tenants, and
Lessee shall not be refieved of any liability hcmxhrbyLm‘smigmmvacaﬁmmmbﬂﬁngﬂmﬁ

Itisagmcdm.mafuwcmditbmmmgmmmkemmisumpﬁmmmumpmedbyimmm
cumhimdwﬂhdmbeliafﬂmlﬂmewmbcammmmmmlmn

Nothing herein shall prevent the Lessor from assigning its interest under this lease, provided, however, that any assignee
shalt be subject 1o the same obligations and duties as the original Lessor.

13, Right of Lessor to Pay Obligntions of Lessee to Others.

¥ Lessee shall fail or refuse to pay tay sums due to be paid by it under the provisions of this lease, or fail or refuse to
maintain the leased premises or any part thereof as herein provided, then, and in such event, Lessor, after 10 days nofice in writing by
Lessor to Lessee, shall have the right to pay any such sum or sums due to be paid by Lessee and to do and perform any work
necessary to the proper maintenance of the leased premises; and the amount of such sum ot sums paid by Lessor for the account of
Lmsecmdihecustcfanyszﬂwork,togeﬂwrwim interest therean at the maximum legal rate from the dage of payment thereof by
Lessor until the repayment thereof 1o Lessor by Lesses, shall forthwith be paid by Lessee wpon demand in writing.

The payment by Lessor of any mnhsummsumaﬁmperﬁmnwmbylzmofanysuchmkshaubcprinmfacieevid:nceaf
the necessity therefor, -

14, Surrender and Return of Leased Premises.
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On the kst day of the term hereby created or on the sooner emmination thereof, Lessee shall peaceabiy sunender the Jeaserd
premises in good order, condition and repair, broom clean-fire and other unavoidable casualty, reasonnble wear and tear anly excepted.
On or before the fast day of the term hereby created or on the sooner termination theseof, Lessee shall, af its BXpENss, mmove its tade
ﬁxanns.signsmdm:pe&ngﬁmnuwlmscdmmisesnndmypmpatynmremvedsimﬂbcdee:mdabandomd.ﬁﬁahmmﬁons,
additions, improvements and fixtures (other than Lessee’s trade fixtures, signs and carpeting) which shal] have bean made or instalied
by eithier Lessor or Lessee upon the ieased premises and all hard swrface bonded or adhesively affixed flooring shall, without charge,
remain upon and be swrendered with the leased premises asa part thereof, without disturbance, molestation or infury.

15. Event of Defaudt ) _
Each of the foliowing shalt be deetried an Bvent of Default:

a. Default in the pryment of rent or other paymaents hereuonder.
b.  If Lessee shall default in the performance or observance of any OF Lessee’s covenants or conditions of this leage.
c.  Abandonment of the premises.
d.  Thefifling or execution or occuvence of:
1. A petition in bankruptcy by or ngainst Lesses,
2. A petition or answer seeking & reorganization, amangement, composition, readjustment, liquidation, dissolution
or other relief of the same or different kind under any provision of the Banksupicy Act. '
Adjudication of Lessee as a basikaupt or insolvent: or insolvency in the bankruptcy equity sense.
An assignment for the benefit of creditors whether by trust, mortgage, or otherwise.
A pelition or other proceeding by or agninst Lessee for, or the appointment of, a trustee, receiver, guardian,
conservator or liquidator of Lessee with respect to all or substantially aft its propesty.
6. Ap&iﬁmmﬂherprmdingbymmhstlmferitsdissdﬁimmﬁqﬁdaﬁmnrﬂminldngofpcm:ssionof
. ﬂwpmpe:q*ofﬂmlmbymymmmﬂauﬂmhyinnmm@wﬂhﬁmkﬂmwﬁqﬁda&m
1. The taking by any pecson of the lensehold created hereby or any part thereof upon execution, attachrment, or other
process of law or 2quity.

16. Falr Notice of Defavlt, .

'I‘hepnm'mdwirmtsnfgivingmanatfmrfairndiceofanydaﬁmltbefomsmwﬁommlmpweclIutheevenmfanuctof
default with respect to any provision of this lease, neither party can institide kegal action with respect to such defmdt withoot first
complying with the following coniitions: .

. Nuticeofmch:vmtofdeﬁﬁﬂtrmstbcinWtilingnndmaﬁedtoﬂnoﬁlerpanybyU.S'Cerﬁfdeail,remm!eccipt
requested;

b. StxhwrkmnmdmsbﬂimMMnamreofdmallegaddﬁfmﬂtmthepafumanccoflhctermsofmislcnscmd
shalt designae the specific pargraph(s) therein which refate to the alleged act of default; )

e Suﬂnoﬁwsiaﬂa[aocmhammbiymdmtandabledescﬁpthnommmimmbembnorperfonmdbythnoﬁwr
panth&rwcmnﬁ:alkgeddeﬁu]tmdﬂmdmbywhich&:deﬁtuhmustbemadied{whichdaxemnbenmless
than ten business days from the date of mailing the notice: of defaull.

[ ]
il

17. Terminafion
Upon occurence of any Bvent of Defaulk, and after proper natice of defoult has been given, Lessor may, at its option, in
addition to any other remedy or right given hereunder or by law:

8. Give notice o [ 2sses that this lease shall tecminate upon the date specified in the notice, which date shall not be earféer
than five days after the giving of such notice; or,

b.  Immedintely afier ten days of defaul, and without further nofice or dernand, enter upon the lensed premises or any part
thereof, in the name of the whole, and upon the date specified in such notice, or any ofher notice pursuant to law, or u
such eniry, this leise and the term thereof shall terminate.

18. Repossession. ' . ﬁ)
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Upon terminatian of this Jease a5 hereinabove provided, o pursuant to stantz, of by summary proceedings or otherwise, the
Lessor may enter fosthwith, without fusther demand or notice tpon any part of the premises, in the name of the whole, if he has not
theretofore done so, and resurme possession wither by summary proceedings, ar by nction at law or in £quity, or by force or otherwise,
0s Lessor may determine, without being linble in trespass or for any damages. In no event shalf such re-enlry or resumption of
possession or reletting as hereafier provided be desmed to be acceplance o surtender of this lease or 2 waiver of the rights or remedies
of Lessor hereunder, :

19. Court Action, Attorneys’ Fees and Costs.

It, upon failure of either parly to comply with any of the covenants, conditions, rules or regulations of and in this lease,
and a lawsuit should be brought for damages on account thereof, or to enforce the payment of rent herein stipulated, of to recover
possession of the premises or to enforce any provision hereof, the losing party agrees to pay to the prevailing party reasonable costs
aod expenses incurred in prosecuting these suits as determined by the coust including attomeys’ fees

20. Default by Lessor, :

In ﬁncmntcfmyde&ukbyLm.[mbefmeexmishganyﬁgh&mait eay have at law to cancel this leass , must
first send notice by registered or centified mail to Lessor, and shall have offered Lassor fifieen (15) days in which o correct and cine
the default or commence a good faith effort to cure such defadt,

21. Relfetting after Termination, _

Upon termination of this lease in any mwmmvﬁedmmﬂ[m-mueeﬁmwmhmepmﬁm Lessor
shall be deemed to use reasonable afforts if it leases the whole or any part of the premises, s=parately, or with other premises, for any
peﬁodeqtnIMGrkssdmnoraxmndmgbeyom&nmmdcroﬂhcoﬁgimi term, for any sum or to any lessee or for any use it
deems reasonably satisfactory or apgropsiate.

22, Damages,
Upon termination of this lease hanynmmerabovepmﬁded.orbymﬁwmxypmcmdingsuommumshnu pay to Lessor
faﬁawﬂr%ut&nmdwnoﬁmﬂemufﬂtfoﬂowhg:

& All rent, additional rent and other payments acerued 1o (he date of such termination and a proportionate part
otherwise payable for the monih in which such termination occurs,

b. The costs of making all rpairs, altcrations and improvements required to be made by Lessor hereunder, and of
pﬂfomhtgalimmmmofmmngm&mmnditbnofmprenﬁmdurhgmmandumncxpimtimorscmcr
IemMionufﬂﬁslwsc.amhcos:smbedmrmdpﬁmmciawheﬂwcmtsmirmbdbyampmhbmﬂﬁwot
mnlzactu‘gbcmdbylm&umuﬁmammmmﬁ!yexpamdwhmnmdﬂmmﬂ:rbylm.

23. Operating Costs, )
Mmﬁngexmdmofwhmwnmmﬁmsdwhﬁyﬁmdlm

24. Joientionalty Dekied
25. Abandonment,

If Lessee shall be in default in the payment of the rental and shall vacate or abandon the premiscs or any part thereof (an
absence of Lessee therefiom fora period of five days afier such default shall be considered such an abandonment thereof), Lessor may,
ifitsoclects,re—cmerﬂmemdpmmisesandremwﬂnmnteMandtakcpammsimofﬂmkasedpremis&andrelctﬂmmorany
patt thereof, at such rental and upon such terms and conditions as it may deem proper and apply the proceeds thereof, less the
expenses, including the usual apent's commission 5o incurmed, upon the amount dae from Lessor hereunder, and Lessee shalf be Hable for

- o

IF Lessor shalf take possession of the premises and relet the same, such reletting shall not operate as a termination of this
lease unless Lessor so elects, such clection to be evidenced by written notice to Lessee; nor shall such action by Lessor operate a5 &
waiver of any rights or remedies orLessor hereunder. & .

11
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26. Holdover,

If Lessee shall holdover after the expiration of the termn hereof, with the consent of Lessor, express or implied, such tenancy
shall be from month to month only, and not a renewal hcrcoﬂmilzsseeagmcsmpaymntmdaﬂuﬁﬁclwg&sashe:dnaMVe :
provided, and also to comply with all covenants of this lease for the time Lessee holds over. If Lessee shall hold over without the consent
of Lessor, express or implied, then Lessee shall be construed 1o be a tenant at sufferance at 150% the rent berein provided, proeated by
the day until possession is retumed to Lessor. If Lessee shall hold over with the consent of Lessor, Lessee shall be entitled to
possession until Lessor has given Lessee 30 days notice that such month to month teranicy shall be terminated; otherwise, notice is
ondy required as hereinafter provided as notice of default. '

Z7. Destruction of Leased Prembses,

IF the feased premises shall, at any time after the exccution of the lense , be damaged or destroyed by fire ar ather unavoidable
casuslty including the deterioration of the indoor air quality to the extent that the lesssd premises shall be unfit for occupancy and use
by Lessee, and to the extent that the same cannot be rebuilt or restored by Lessor within {20 days thereafter, then and In such event,
either Lessor or Lessee may, at their respective option, terminate this lease by nofice in writing to the other of ther within thirty days
afier such damage or destruction; provided, however if the Jeased premises can be rebuilt or restored within 120 dnys, Lessor shaff, at
its own cost and expense and with duc dilipence, mmildmﬂmmdmicaso;(pmnisa;audajtmmdpmponimmtepaﬂmlynfdw
rentals hensby reserved shall be puid by Lesses to Lessor until such work shall have been completed, During such reconstroction, shoutd
the Lessee be forced 1o lease other premises, such armount paid for the other premises shafl be deducted from the amaunt owed to Lessor,
provided that such deduction shall not exceed the amount owed Lessor, Lessee will pay oaly for space that Lessee continues to acoupy
during re-construction, :

IF Lessor shall rebuild of restore the Jeased premises, then and i such event, the full amount of the inswance payable under
palicies of fire property damage and casualty insusance shall be paid to Lessor for use in the rebuilding and restoration of the leased
premiges.

28, Remwoval of Trade Fixtures,

Lessee shall have the right, upon the expiration of the term of this lesse, or at any time during such term if Lessee shall not be In
defaui, to remove fmmthcieawdpmmisesaﬂﬁﬂmandmipnm{ﬂmdﬂmmbylmm&oughpmmnmﬂyaﬁmdm
the: leased premises; provided, however, that Lessee, in effecting semoval, shall restore the leased premises to 2 good, safe, sound,
oiderly and sightty condition. '

29. Eminent Domain.

If the leased premisés or any past thereof shall be taken by eminent domain, which taking shall render the remainder of
the leased premises unswitable for occupancy and use by Lessee for the purposs imtended by Lessee, then and in such event, the full
current amownt payoble to the date of taking, or the prorated amount of that month'e rent to the date of taldng, shall be paid to Lessor,
and this lcase shall termininte a8 of the date of taking. au

If only a part of the leased premises shall be taken by eminent domein, and such taking shall nol unduly interfere with the
occupancy and use of the leased premises for the purpose intended by Lessee, then and in such evenl, ihe fall amount payable-for
and upon such laking shall be paid to Lessor, and from and after the dalnofsmhtakin'gmﬂyajz&mdpmpmﬁonampmtofﬂm
rentals for the leased premises hereby reseeved shall be paid by Lessee.

Lessee shafl have the right to clait ard recover from the condemning authority, but not from Lessor, such compensation as
may be separately awarded or recoverable by Lessee in Lessee's own right on account of any and all damage to Lessee's leasehold
interest, to Lessee’s business by reason of the condemnation, and for o on account of any cost o Jass to which Lessee might be put
in removing Lessee's merchandise, fumniture, fixtures, fsasehold improvements and equipment.

38. Subordination,

If Lessor shall desice at any time, and from time to time to secure a foan of loaps upon the security of the real
property znd the improvements thereon, including the leased premises, then and in such event, Lessee hereby agrees to make and
enter into a subordination agreement or agreements with any responsible lending agency that Lessor shall designate, wherein and
whereby Lessee's rights, titles and terests in and to the real property and the improvemeats are subordinated to the fien of an

12
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miortgage or morigages to be made, executed and defivered by Lessor as security for that loan or loans; provided, however, that the
subordinaticn shall be upon the following conditions:

.. The execution of the subordination agreement or agreements by Lessor-shall impose no personal dHability
whatsosver upon Lessee.

b.  Any such mortgage or mortgages shali provide that the mortgagee shall agree to give 10 Lessce all notices required to
be given to Lessor as mortgagor under the terms and conditions of those mOrtgages, or any loan agreement or
agreervients, or under the laws of the state where the leased premises are siuated.

¢. 'The mortgage or mortgages shall further provide that in the event of any default on the part of Lessor under the

+ terms and conditions thereof or the obligation secured, Lessee may, at its own election, cure such default, and any
amount expended by Lesses in so doing shall be paid by Lessor to Lessee, with interest therson at the maximuom
legal mee per annum from the time or times any expenditure or expenditures For such purpose wers made, upon
demand by Lesses therefore,

d Lessor shail indemnify and hold harmiess the Lessee of and from any and alt liability, cost or expenss to which
Lessoe may be put by reason of the failure of Lessor to keep and perform any of the covenants and agrecmients set
forth and contained in such mongage or mortgages and the obligations theeeby secured. "

31. Sale by Lessor.

: In the cvent of a sale or conveyance by Lessor of all or part of the leased premises, the same shall operate to release
Lessor from any future Jiability upon any of the covenants or conditions, express or implied, herein contnined in favor of Lessee,
and in such event Lesses agrees to look solely to the responsibility of the successor in interest of Lessor in 2nd to this lease. This
lease shall not be affected by any such sale, and 1esser aprees 1o attom o the purchaser or assignes,

3% AppEcoble Law, '
Thig lease shall be subject io and governed by the laws of the siate where the leased premises are sitated, regasdiess
of the fact that one or more of the parties now is or may becone a resident of 5 different state.

33. Assignment of Personal Property Warranties.
Lessor hereby assigns to Lessee any and alf rights it has wnder any manufacturess’ or dealers’ warranties covering

the personal propetty and fixtures leased herein,

34. Proration;
If ety prorations are requized to be made under the terms of this lease, the prorations shall be made as of the first day of

the {ease term.

-

35, Braker.
The Landlord and the Tenant cecognize Prudentisl Knight & Gardner as the Broker who brought about this Lease,
The Landlord or suceessors or assigns shall pay any Broker's comunission due under separate agreemernt.

36. Recording :
Either party may record this lease in the public records of Monroe County, Florida.

SECTION It
GENERAL LEASE PROVISIONS

L. Intentionally Deleled
2. Intentionally Delsted.

3, Intentionally Deleted
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4. Nature of Relationship Between Partics,
The sole relationship between the parties created by this agreement is that of lessor and Jessee. Nothing contained in this lease
shall be deemed, held, or construed as creating a joint venture or parinesship between the parties.

5. Nefices. .

Copies of ail notices and communications concerning this lease shall be mailed 1o the parties at the addresses written on page
one of this lease, and any change of address shall be communicated to the other party in writing. Any documents which may arversely
uffect the tights of any party to this lease shall be dispatched by certified mail, return receipt requested, For all documents marled
fo persons in the continental United States, the time period on all notices shall biegin running on the day following the date that the
document is postmarked. For documents muiled to persons outside the continental United States, the time period begins to run on the
date that. the document is received by the other party. _ :

6. Waiver and Consent, ‘

Lessor’s or Lessee's consent to or waiver of any of the terms or conditions of the Jease on any one occasion shiall not be deemed
nwaivcrcreonsentwithmgmdtoanymchmrmmmndiﬁmhrmyoﬂmmcasimorwmyoﬂwractwnmmm vaiver by
Lessor or Lessee of any breach of any term, covenant of condition herein contained shall not be deemed to be & waiver of any
suhsequent besach of the same or any other term, covenant or condition.

‘Whenever under this lease provision is made for Lesses to secure the written consent of approval by Lessor, such consent or
approval shali be in writing and shall not be unreasonably withheld.

Nocovmxm,tcnnormndilionofﬂtisIemeshaﬂbewaivedexmptbywrﬁmconsmtofmelmsmmdLmseemdﬂm
forbemmbyLmororxminanymgmﬂudmtsucvcrslmﬂnetcmmwmamiwrofummmnnmnmwndiﬁmmhe

7. Provisions of Lense.
Eachlem:nndem:hprovisimofmis!eascmbeperfunmdbylﬂsswahallbeconmwdwbebothammanda

condition,

SECTIONIV
CONSTRUCTION AND INTERPRETATION

1. Entire Agreement.
Thetemmofﬂuisdocunnmoonsﬁmwdwentkcagzwmmbetwmﬂ:epmim, and the parties represent that there areno
collaleral agreemenis not otherwise provided within the terms of this agreement.

2 Intentionally Dejated,

3. Interpretation.
Whenever any word is used in this agreement in the masculine gender, it shall also be construed as being uged in the

feminine and neuter geaders, and singulor usage shall include the plurat and vice versa, aif as the context shal require,

4. Partial Invalicity. - ' .
If any provision of the contract is held to be ovalid or unenforceabls, all the eemaining provisions shafl nevertheless

continee in ful foree and effect,

5. Marginal Headings.
The marginal and topical headings of the paragraphs of this agreement are for convenience only, and are not to be considered
part of this agreement or used in determining its content or context.

6. ModiBcation.
14
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Any modification or amendment off this agreement shal! be in writing and shall be executed by alf parties,

7. Succession of Benefits. :
The provisions of this agreement shall inure to the benefit of and be binding upon the parties thereof, their heirs,

executors, administmtors and permitted assignees.

8. Time. _ )
Time is of the essence in this agreement for each and every term, condition, covenant and provision.

, SECTION Y
EXECUTION, ACCEPTANCE AND ACKNOWLEDGMENT

i. Intentionalty Deleted

2 Goveroing I aws, The laws of the State of Florida govem the validity of this Agreement, its interpretation and
performance, and any claims related to it. The venue for mediation, arbitration or any other legal proceeding shall

be Monroe County, Florida.

3. Interlineations and Initials.
The parties recognize that because of the exigencies of the moders world, the mechaaics of drafiing, the conveniance

of the parties, and the economy of costs, they may have in their own handwriting mmde minor changes in this instrument. These
minor changes have been initialed by all parties, if any changes have been made, fore and aft of the changes on aft otiginals to
prevent any extension or alteration of that change by any of the parties or others. Unless otherwise indicated by the placement of
8 date beside the chonge, these changes were intended by the parties to have occurred as of the effective date of this instniment.
Any interfinested changes made by the parties after the effective date of this fnstrument shall be initialed by all parties, daled,
and have the date itself initialed fore and aft by ali parties to this instrument.

4. Execution, .

All prcties named in the caption as parties shall sign below and at least one of the parties shatl initiaf all pages of all
original copies of this instrument. Furthermore, all documents such ns schedules, exhibits and like docamens which are
expressly incorporated herein shall initiated by all parties and zither exchanged or attached to the originals which are given to
any party named on the caption page of this Instrument. It is the intent of the parties that all pages be initialed on all originals
that are exchanged in order that no substituted pages or misunderstanding shall ever become possible to create problems in
sutisfying the intended ohjectives of this instrument. '

-

who have acknowledged the signatures of the verious parties as designated in the acknowledgments-
ment was acknowledged by Lhe signing party before the notary on the date of the notarization. If
tbed by any of the parties in a representative capacity, then the nolary ascertzined that the signing
ipl named by that party and in the capacity tn which that party igdi fie signed.

: , /
Hiusbum)é){&n Assaciates, L.L.C. me@{ / /
By: (/ udns T Ly s

: Wilnm:/ /
Subscribed and Sworn before me this /Z day of /45’4"! / 20 /0
J’ ¥
Byﬂ_&lm gﬁmﬁ (b




Notary Public, 'JIQ‘Z& ip /Uﬂﬁ[

(Seal)

statsor__Mey Jeaey

-

Mnaes

County of

DOLORES PROST
NOTARY PUBLIC
State of Ng\,-{_lders;a?.-

e

g

City oé Key West, Lessee

By: Jim Schofl, City Manager

Subscribed and Sworn before me his |0 any of APEIL ,20.10)
By%_m cﬁdﬂbl l
Notary Public__{ | & A . (Seal)
STATE OF __kl[‘l{i”‘- “,\\““nél g g",, ",
N i
Counyor Mbrgs. 7
& oo %’t ?f
F OO BY 2
F ¥ By Z
-;%'a,. - #DDBa2E8 _,-‘§ _._;._.-f
k) - ~
eSS
,,"_’ U.C.' "R_“’E \\\\
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Habana Plara
Ksy Wast, FL
Projeot # 05-2014 City move-la Plan A
- Landlord Lensea Tolal
Csh# Type of Wotk °
ratmarks cost cosl cost *
02050 DOM{EG“ ‘232‘51 M.S?S S'LBGD
05400 [Mitwork . s $0 30,
08200 IDoonFeames/Hardware new doors 308 $3,600, $3,500]
09250 Gy, Bd, Paclitions : 30} $4,800 $4,400]
09500 |Suspanded Ceilings - rewortied |palch and repair | $2400 $2,400}
09500 _ |Euspanded Cagings - new s 0] 50}
09680 _ |Fiooring - the tch and rapalr $1.0000 “$1,500} $2,500]
09800 |Painsing the anlirs plan $20,258] 50} $20,258)
16000 |Machanicat Jmoving diffusers If necese, 20l $1,5000 3,
15400 _|Phumbing viith demo lo cap sink $0] 50}
18000 |Eiectrical rewnrh outiels, mise., 30§ 93,850] §3.8
18001 [Telefatn_ NOT ESTIMATED wal n/al na
16002 [Firs alann 0 so] $
[Subtotaf 323,383} $22 025 345.908'
coni 10% $2.368) $22009] $4,581
Ganoval Condllions \project managemant/supervision %2,388} £2,203 34,691
OsF 3% overhead & prol. $716) 5661 B1,377]
eschileciuraf satvices $3.045). §2.808) $5,855
ota
[3r) touj@a ’ 5,103
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' Mabapa Plaza

3-1510

Gey West, FL
Project # 05-2014 Cliy move-In Plan C
Landiord Lassee Total
CSi# Type of Work
Temarks cost cost cost
02060 {Bamaliion $525 $2,800] $3,325
06400 |Mikwork $0f 30 $0
08200 |DoorFramesMardware naw doors 20} §4,800] [T
09250 |Gyp. Bd. Pariions $1,500 34,2001 5,700
09500 _{Suspended Cellings - rewarked |palch and repalr 0 $3,000] $3,000]
02600 [Suspanded Celiings - new ) $0 $0 $0
08680 |Flooring - We paich and eapalr | £2,000 52,000}
09900_|Painling —_jme eniim plan . 11,508} so] $11,558]
15000 |Mechanical moving difusers f necess. $0 $+,500] £1,500)
15400 _{Plumbing $0 | 0
18000 | Elechical {rowork oullets, mise., $0) $4,400§ $4.400
16001 |Tele/dala “INGT ESTIMATED nfag [
15008  [Fite alamm s0] $0 30
_%‘Sub!otal $13,623 $22,700 $36,323]
i i
= |conligency _ 10% EE £.270 $3.632
lGereral Conditions project menagementisupervision $1,262] $2,270] $3,532
joRF 5%, averhead &praft $409] $e81 $1.000]
architaclural services
iatal
-.13quare fovlage 4,639] fcost per SE s10.81]
e
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3-18-10

Habana Plazs
Kay Wesl, FL
Projact # 05-2014 City move-in Plan D
: Landlord L Total
oSt Type of Wark Fus8e ota
raarks oG8l cosl cost
02053 [Demolion 52,100 __$525 -_§2.625
06400 IMbwork AR 50 30, $0
08200 DoouTmmes/Hardware now doots Y $4,800 £4.500
09250 {Gyp. Bd. Pactiions $4.500 $7,500) 12,000f
09500 Suspendad Ceidlings - reworkad [ b 060 #,
29500 _|Suspanded Cellings - new ‘ $8.256) $0 $8,250
09680 _|Fooring - e new and paichirepalr $3,900f $1,000 $10,900}
0200 [Painling the sniita pian __§5,6a8] 50} 35,586
165000 {Mechanical rewark exlsting add now 514, 1,000 $15,
15400 [Phumbing E s $0
16000 [Eleciical rework axlsting add new $5,075} $3,3001 $12,375
18001 {Talaldata NOT ESTIMATED n/al /] wa
15000 JFre alasm $0 30 ®
Subtotat $53.5 $185,126 '$72,863
o l
conlingency 10% £5,854] $1,913 $7,268
General Conditions project managementisuparvision $5,354) $1,918] 57,265
O&F 3% ovarhead & profit 51,60 3574) 52,1500
archlechng| sendcos $5,8 §1,913} 87,2
Toal_ §71.205 5.A36]  §96,841)
vouare footage 2275 cost per SF_ 42351
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Exhibit “G”

CAM brealedown for 2008 is:

Property Taxes:
insurance:
Maintenance;
Area Lighting:

Management Fees:

$59,594
$61,041
$53,065
$ 3,500

0,000

$237,500/50,000 s ft = §4.75 sgft



RESOLUTION No. 11-154

A RESOLUTION OF 'THE CITY COMMISSION OF THE CITY OF KEY
WEST, FLORIDA, APPROVING THE FILRST AMENDMENT TO LEASE
AGREEMENT BETWEEN THE CITY AND HILLSBOROTUGH CENTER
ASSOCIATES; LLC FOR THE PROPERTY LOCATED AT 3132
FLAGLER AVENUE; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSTON OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That the attached First Amendment to Lease
Agreement between the City and Hillsborough Center Associates, LLC
ig hereby approved.

Section 2: That the City Manager, upon advice and congent of
the City Attorney, is hereby authorized to execute the Firstr
Amendment .

Section 2: That th'is Resolution shall ~go into effecﬁ
immediately upon its passage and adoption and authentication by the
gignature of the presidj,ng.officer and the Clerk of Vthe Commission.

Passed and adopted by the City Commission at a meeting held

this 17 day of May , 2011.
Authenticated by the presiding officer and Clerk of the

Commission on May 18 , 2011,

Filed with the Clerk May 18 - , 2011.

o 3

CRAIG OATES, MAYOR

CHERYL SMITH() CITY CLERK




FIRST AMENDMENT TO COMMERCIAL LEASE

THIS FIRST AMENDMENT TG COMMERCTIAL LEASE (the “Amendment”) is
made this 3,54 day of fkg 7 ;; i , 2011 (the "Amendment Effective Date”), by and between
RL BB-FL HILLSBOROUGH, LLC, a Florida limited liability company (hereinafter referred
10 as “Lessor”), whose address for purposes of notice is c/o Rialto Capital Advisors, LLC, 700
NW 107th Ave, Suite 200, Miami, FL. 33172; Attention: Matt Papunen, and THE CITY OF
KEY WEST, a municipal corporation (hereinafier referred fo as “Lessee™), whose address for
purposes of notice is P.O. Box 1409, Xey West, FL, 33041. Capitalized terms which are used
herein which are not separately defined shall have the meanings set forth in the Lease Agreement
" and/or the Option Contract (each of which is itself defined below).

WITNESSETH:

WHEREAS, Hillshorough Center Associates, LLC, a New Jersey limited liability
company (the "Original Landlord™), and Lessee entered into that certain Commercial Lease (the
“Lease Agreement”) on the 16 day of April, 2010, but effective as of April 1, 2010 (the
"Qriginal Effective Date") pertaining to certain premises (the “Leased Premises™) located at
(and as part of a development which includes improvements beyond the Leased Premises) 3100
throngh 3140 Flagler Avenue, Key West, Florida and more particularly described on the legal
description attached hereto as Schedale 1 (the “Property”); and

WHERXAS, the Property was encumbered by a mortgage (the "Mortgage"), which has
been foreclosed by Lessor; and,

WHEREAS, Lessor has taken title to the Leased Premises as provided in the Certificate
of Title recorded April 18, 2011 (the "Transfer Date™) in Official Records Book 2513, Page
1896, of the Public Records of Monroe County, Florida; and

WHEREAS, prior to Lessor taking possession (and without the approval of Lessor or iis
predecessor in title to the Mortgage), Original Landlord and ILessee agreed verbally to
reconfigure the Leased Premises to be occupied by Lessee pursuant to the Lease Agreement,
represented on Exhibits “A” through “E.,” which are attached to the Lease Agreement; and

WHERKEAS, the configuration of Suites 2, 4 and 5 (a/k/a Units B, D and E respectively)
has been changed slightly; and '

WHEREAS, Suites 1 and 3 (a/k/a Units A and C) have been completed and are currently
being occupied by Lessee, as is Suite 4 (a/k/a Unit D), in its modified configuration; and
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WHERTEAS, Suites 2 and 5 (a/k/a Units B and E) have not yet been completed pursuant
to the estimated dates set forth on the first page of the Lease Agreement and at this time are not
occupied by Lessee; and

WHEREAS, Lessee has taken the position that Eessor is in default under the terms of the
Iease Agreement, all as set forth in the notice from Lessee dated February 22, 2011 (the "Notice
of Defanit™), which position Lessor denies (the positions of Lessee and Lessor being hereafier
defined as the "Dispute”); and

WHEREAS, the Lessor and Lessee now desire to amend the Lease Agreement to address
{he issues set forth above and to resolve the Dispute, including a new timeline for completion of
Suites 2 and 5 (a/k/2 Units B and T), and otherwise modify the Lease Agreement on terms and
conditions as set forth berein.

NOW, THEREFORE, in consideration of the mutual covenanfs herein contained and
for other good and valuable consideration, the receipt apd sufficiency of which are
acknowledged, the parties hereto agree as follows:

I. The foregoing recitations of fact are true and correct and incorporated herein by
this reference. Exhibits "A," "B," "C," "D" and "E" to the original Lease Agreement are deleted
in their entirety and replaced with Exhibits "A,” "B,” "C," "D and "E" attached to this
Amendment, said Exhibits reflecting the configuration of each of the applicable Suites as same
may have been modified on or before the Amendment Effective Date. In addition, Exhibits "B~
1" and "E-1" aitached fo this Amendment reflect the work to be performed by Lessor to Suites
2 and 5 as a condition to Lessee's obligation to pay rent with respect to such Suites.

2. The parties agree that the Rental Commencement Dates for the Suites currently
being occupied by Lessce, and that the net rentable square footage of said Suites are as follows:

a Suite 1- June 26, 2010 - Square Footage: 8,103
b. Suite 3- August 17,2010 - Square Footage: 4,639
¢. Suite 4- September 1, 2010 - Square Footage: 931

Lessee further acknowledges and agrees with Lessor that all build outs, improvements and any
other repair, construction and/or renovation obligations of Lessor with respect to Suite 1, Suite 3
and Suite 4 have been satisfied and completed and have been fully paid for by Lessor or Lessor’s
predecessors in interest, and the condition of all such Suites is satisfactory to Lessee in all
respects as of the date hereof. Additionally, Lessee represents and warranis that Certificates of
Occupancy have been issued for Suite 1, Suite 3 and Suite 4. '

3. The improvements required to be made to Suite 2 (ak/a Unit B) by Lessor
pursuant o the "City move-in Plan B" which is part of Exhibit "B" to the original Lease
Agreement, have been modificd to raise the floor for a portion of said unit; removal of the carpet;
sealing of floor; and addition of acoustical ceilings files (as meeded). As such, the
breakdownfscope of work to be performed by Lessor (the "Landlord’s Work") with respect to
Suite 2 is as set forth in Exhibit “B-17 attached hereto.
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a. The parties hereto agree that Landlord's Work with respect to Suite 2 shall be
completed within ninety (90) days from the date Lessor obtains the necessary permits to
complete Landlord's Work with respect to Suite 2. Lessor shall provide Lessee writien notice
that Lessor has substantially completed with regard to Suite 2. Thereafter, Lessee shall have 5
days within which to deliver written notice to Lessor accepting Suite 2 for occupancy or written
notice specifying'in detail the itern or items to be corrected. Thereafier, Lessor shall correct said
jtems within a reasonable time and provide Lessee written notice of same.

b. The parties hereto agree that the net rentable square footage of Suite 2 is 8104.

C. The Rental Commencement Date with respect to Suite 2 shall commence upon the
Lessee’s written notice to Lessor accepting Suite 2 for occupancy or upon Lessor’s wiitten notice
to Lessee that Lessor has corrected items specified by Lessee. In the event Lessee fails to
provide written motice to Lessor of acceplance or specifying items to be corrected, the Rental
Commencement Date shall be the fifth (5%) business day after Lessor has provided Lessee with
written notice that Landlord's Work with respect to such Suite is substantially complete (or such
earlier date as Lessee may have taken occupancy of such Suite), which Rent Commencement
Date is estimated to be August 18, 2011 (although such is not guaranteed by Lessor).

4. . The improvements required to be made to Suite 5 (a/k/a Unit E) by Lessor
pursuant to the "City move-in Plan E™ which is part of Exhibit "E" to the original Lease
Agreement, have been maodified in accordance with the Lessee’s request. As such, the
breakdown/scope of Landlord's Work with respect to Suite 5 is as set forth in Exhibit “E-17
attached hereto. '

a. The parties hereto agree that Landlord's Work with respect to Suite 5 shall be
completed within ninety (90) days from the date Lessor obtains the necessary permits to
complete Landlord's Work with respect to Suite 5. Lessor shall provide Lessee written notice
that Lessor has substantially completed with regard to Suite 5. Thereafter, Lessee shall have 5
days within which to deliver written notice to Lessor accepting Suite 5 for occupancy or written
notice specifying in detail the item. or items to be corrected. Thereafier, Lessor shall correct said
items within a reasonabie time and provide Lessee written notice of same.

b.  The parties hereto agree that the net rentable sQuare footage of Suite 5 is 2,494.

c. The Rental Commencement Date with respect to Suite 5 shall commence upon the
Lessee’s written notice to Lessor accepting Suite 5 for occupancy or upon Fessor’s written notice
to Lessee that Lessor has corrected items specified by Lessee. In the event Lessee fails to
provide written notice to Lessor of acceptance or specifying items to be corrected, the Rental
Commencement Date shall be the fifth (5%) business day after Lessor has provided Lessee with
written notice that Landlord's Work with respect to such Suite is substantially complete (or such
carlier date as Lessec may have taken occupancy of such Suite), which Rent Commencement
Date is estimated to be August 18, 2011 (although such is not guaranteed by Lessor).
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5. The paragraph styled “Leased Premises” on page | of the Lease Agreement is
hereby modified to provide that the total square footage which will ultimately be occupied by
Lessee is now 24,271 square fest as a result of the change in the plans for Suites 4 and 5 (a/k/a
Units D and E, respectively).

6. The parties acknowledge and agree that Lessee paid security deposits to Original
Landlord for Suites 1, 3 and 4 in the total amounts of $8,103.00, $4553.00, and $1,259.00,
respectively (the "Original Security Depesits™). Concurrently with the execution of this
Amendment, Lessee shall pay Lessor the security deposits for Suite 2 and Suite 5 in the amounts
of $8,104.00, and $2,494.00 respectively (thc “New Security Deposits™). So long as Lessee
returns possession of the Leased Premises to Lessor in the condition required by terms of the
Lease Agreement at the conclusion of the term of the Lease Agreement and otherwise complies
with all of Lessee's obligations under the Lease Agreement (as modified by this Amendment,
including but not Lmited to paying Lessor the Construction Reimbursement Amounts described
below), Lessor shall return the Original Security Deposits and the New Security Deposits to
Lessee (or such portion thereof as may remain after Lessor has applied any portion of the
Original Security Deposits and/or New Security Deposits toward the cost incurred by Lessor in
returning the T.eased Premises to the condition required by terms of the Lease Agreement, and
Iess any unpaid Construction Reimbursement Amounts) within 30 days of the end of the term of
the Lease Agreement. - ' :

7. The parties agree that Lessee is obligated to reimburse Lessor for
construction and renovation expenses (the "Construction Reimbursement Amounts”) in the
total amount of $154,390.76. Further, the parties herein expressly agree that Lessee’s liability
for construction and tenovation expenses shall not exceed $154,390.76 in the event Lessor’s
actual expenditures for construction and renovation exceeds $154,390.76.

a. As provided for in the Lease Agreement, Lessee began to reimburse Lessor for
construction and renovation improvements by making payments (the "Construction
Reimbursement Payments”) for Suites 1, 3 and 4 at the rate of $00.17 per squarc foot per
month, commencing June 26, 2010, August 17, 2010 and September 1, 2010 respectively, and
has made Construction Retmbursement Payments totaling $24,694.00 as of April 13, 2011.

b. Lessee shall make Construction Reimbursement Payments to reimburse Lessor
for construction and renovation improvements for Suites 2 and 5 at the rate of $00.17 per square
foot per month commencing on the Rental Commencement Dates for such Suites.

c. Lessee shall pay Lessor on December 31, 2013 (oz, in the event of an earlier
termination of the Lease or [essee's right to possession of the Leased Premises, upon the date of
such, termination of the Lease or Lessee’s right to possession) an amount equal to total of all
Construction Reimbursement Amounts (i.e., $154,390.76) LESS the total of all Construction
Reimbursement Payments previously made by Lessce to Lessor

8. Lessor and Lessee hereby agree that Section I -Paragraph 3 of the Lease
Agreement erroneously stated that Base Momthly Rent shall be $12.00 per square foot. The
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parties hereby agree that the Base Annual Rent shall be $12.00 per square foot and all references
in the Lease Agreement to Base Monthly Rent of $12.00 shall be modified to reflect a Base
Annual Rent of $12.00 per square foot. All paymenis of rent, additiomal rent, and all
Construction Reimbursement Payments shall be paid to Lessor at the address set forth below for
notice to Lessor.

9. Lessee hereby acknowledges and agrees that upon the execution of this
Amendment and Lessor's commencement of Landlord's Work with respect to Suite 2 and Suite 5
pursuant to the terms of this Amendment, Lessor shall be in full compliance with its obligations
under the Lease Agreement as modified by this Amendment, that the Dispute shall have been
fully and satisfactorily resolved, and that Lessee withdraws the Notice of Default and waives any
and all rights to declare Lessor in breach of the Lease Agreement for any matter in existence (or
which would exist but for passage of time or giving of nofice) as of the Amendment Effective
Date. Lessce and Lessor acknowledge that the Lease Agreement, as modified by this
Amendment, is in full force and effect, binding upon the parties in accordance with its terms and
as of the date of execution of this Amendment, and with the exception of prepaid common area
maintenance payments made from and after the Transfer Date, and prepaid security deposits,
neither party has any claim, charge, lien, or right to setoff under this Lease Agreement or
otherwise against Rent or other charges due under this Lease Agreement.

16.  Upon obtaining final certificate(s) of occupancy for both of Suite 2 and Suite 5,
Lessor shall provide signage for the Leased Premises which is comparable to signage currently
existing at the Leased Premises, at Lessor’s sole cost and expense, so long as said cost does not
exceed the estimate provided to Lessor in the amount of $9,916.88. In the event that the cost of
providing such signage (determined by Lessor after receipt of a proposal for the construction of
such signage) exceeds the estimated cost, then Lessor shall provide such signage only after
Lessee shall have paid Lessor an amount equal to the difference between the actual cost and the
estimated cost.

11.  Sectionl, paragraph 2 of the Lease Agreement, styled “Term of Lease,” is deleted
in its entirety and replaced with the following:

“This Lease Agrecment shall be effective for the period beginning on April 1,
2010, and ending on December 31, 2013; provided, however, that the specific
Effective Dates and Rental Commencement Dates for each unit of the Leased
Premises may vary, but (subject to the Lessee’s right to rencw as provided for in
Section I, paragraph 19 of the Leasec Agreement, a3 amended) this Lease
Agreement shall terminate as to all Suites comprising the Leased Premises on
December 31, 2013.”

12. Section T, paragraph. 19 of the Lease Agreement, styled “Renewal,” is deleted in
its entirety and replaced with the following:

“The Lessor herein grants to the Lessee an option to fenew this Lease Agreement

for two (2} one (1) year terms following the expiration of the initial ferm on
December 31, 2013 [ie., from January 1, 2014 to December 31, 2014 (the "First
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Renewal Term™), and from January 1, 2015 to December 31, 2015 (the "Second
Renewal Term"], on the same ferms and conditions contained in this
Agreement, subject to rent increases as provided for herein, and provided ne
defanlt by Lessec has occurred and is then continuing hereunder. The Lease
Agreement can only be exfended in its entirety; i.c., Lessee may only extend lease
as 1o all of the Leased Premises, and not only as to some of the suites. Lessee
shall give Lessor written notice of its intention to renew at least 120 days prior to
the expiration of the initial term in order to extend lease for the First Renewal
Term, and At Least 120 Days Prior to the Expiration of the First Renewal Term in
order to extend the lease for the Second Renewal Term. In the event Lessee fails
to give Lessor written notice of its election to exercise its option to renew as set
forth above, such option shall then be and become null and void ard of no further
force and effect. Lessee shall be deemed to have waived any option for a Second
Renewal Term of this Agreement if Lessee has not exercised its option for the
First Renewal Term.

For the First Renewal Term, the annual base rent shall be derived by
taking the base rent charged at the expiration of the initial term of this Lease
Agreement and increasing same by five percent (5.00%).

For the Second Renewal Term the annual base rent shall be derived by
taking the base rent charged at the expiration of the First Renewal Term and
increasing same by five percent (5.00%). v

Tn the event Lessee fails to exercise its options to renew as set forth above but Lessee remains in
possession of the Leased Premises, Lessce sball be a month-to-month tenant and monthly base
rent shall be equal to 150% of the then-current rate for the previous month.

13.  Section I, paragraph 6, styled “Cost of Living Escalation,” is deleted in its enfirety
and replaced with the following:

“Base anmual rent shall be fixed at $12.00 per square foot per year for the first
eighteen (18) months following the Rental Commencement Date for each Suite.
Commencing upon the expiration of eighteen (18) months from cach Rental
Commencement Date (for each Suite) and every twelve (12) months thereafter,
base annual rent for each Suite shall increase apnually by three and one-half
percent (3.50%).” '

14.  The second sentence in the last paragraph on page one of the Lease Agreement is
deleted in its entirety and replaced with the following:

“Yessor will provide indoor air quality testing for Suites 2 and 5 with results
consistent with the air quality of the suites previously occupied by Lessee at the
time those suites were initially occupied by Lessee, prior to Lessee’s acceptance
of Suites 2 and 5 for 6ccupancy, at Lessor’s sole cost and expense.”
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15.  The last sentence of Section I, paragraph 14 is medified to provide that any
insurance coverage shall contain a waiver of the insurer’s right of subrogition against Lessor.

16..  Section I, paragraph 15 is modified to tead “Waiver of Subrogation on Casualty
Insurance.” -

17. INTENTIONALLY OMITTED.

18.  Any rights which Lessee and/or Lessor have to andit CAM charges shall be
limited to time frames from and after the Transfer Date.

19.  If cither party shall be delayed, hindered or prevented from the performance of
any act required hereunder by reason of strikes, lockouts, labor trouble, inability to procure
material, failure of power, riots, insurrection, war or other reasons of like nature not the fault of
the party delayed, in performing work or doing acts required under this Lease Agreement, the
period for the performance of any such act shall be extended for a reasonable period. Neither
Lessor nor Lessee shall be deemed in default with respect to the performance of any of the terms,
covenants and conditions of this Lease Agreement if same shall be due to any of the foregoing.
Notwithstanding the foregoing, the provisions of this paragraph shall at no time operate to
excuse Lessee from any obligations for payment of Rent, Additional Rent, or any other payments
required by the terms of this Lease Agreement when due, and all such amounts shall be paid
when due. ~

90.  Lessor and Lessee hercby waive trial by jury in any action, proceeding or
counterclaim. brought by cither against the other, upon any matiers whatsoever arising out of or
in any way connected with this Lease Agreement or this Amendment, Lessee's use or occupancy
of the Leased Premises, and/or any claim of injury or damage.

21. Al notices, demands, requests, and other communications required or permitted
hereunder shall be in writing. All such notices, demands, requests and other communications
(and copies thereof) shall be deemed to be delivered: (a) if sent by messenger, upon personal
delivery to the party to whom the notice is directed; (b) if sent by facsimils, upon electronic or
telephonic confirmation of receipt from the receiving facsimile machine; (c) if sent by overnight
courier, with request for next Business Day delivery, on the next Business Day after sending; or
(d) whether actually received or mot, two (2} Business Days after deposit in a regularly
' maintained receptacle for the United States mail, registered or certified, return receipt requested,
postage prepaid, addressed as follows (or to such other address as the parties may specify by
notice given pursuant to this Section):
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TO LESSOR:

WITH A COYY TO:

TO LESSEE:

22, This Amendment may be executed in counterparts. Except as expressly modified
by this Amendment, all terms and conditions of the Lease Agreement remain in full force and
effect, and binding upon the parties in accordance with its terms. In the event of any conflict
beiween the terms of the Lease Agreement and the terms of this Amendment, the terms of this
Amendment shall control. Lessee further represents and warrants it is not in default of any of the

c/o Rialto Capital Advisors, LLC

700 NW 107th Avenue

Suite 200 ‘

Miami FI. 33172

Attention: Matt Papunen

Telephone No. 305-485-2717

Facsimile No. 305-485-2724

Email Address: Matt.papunen(@rialtocapital.com

Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 22nd Floor

Miami, Florida 33131

Attention: Jon Chassen, Esq.

Telephone No. 305-350-7270

Facsimile No. 305-351-2270

Email Address: jchassen@bilzin.com

At the address set forth on the

first page of this Amendment

Attn: City Manager

Telephone No. (305) 809-3886
Facsimile No. (305 809-3888

Email address: jscholl@keywestcity.com

conditions or covenants of the Lease Agreement.

[SIGNATURE PAGES FOLLOW]
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IN.WI IS WHEREOF, the parties have caused this Amendment to be executed this
3{ day of : M ., 2011,

KT 1V
e

VB ) W aeeo

Printed Nathe of Witness
STATE OF FLORIDA )
COUNTY OF MONROE )
The foregoing instrument was acknowledged before me thls%%i day of%’, 2011, by
~ (Cofees , as S ATV , of The Citf’of Key West, a
municipafeorporation, who is personally knowé'to me erdms-prodeced
< dentification.
(Hotery SeaD } A,LM»\/P
) '\_1 ) - ™

Notary Public, State of Florida
Print Name: .S usse . HA¢C oo a)

My Commission Expires: { %%@; f& 2015
7
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RE BB- FL HILLSBOROUGH, LLC

\

S?&ﬂ“@ﬁf B

Printed Name of Winess

S tu:te of Wx%s |
(CHAFL P Rin/s W
Printed Name of Witness

STATE OF FLORIDA
COUNTY OF __ k4 ftis. D D&//

The for mstrume t was, acknowledged before m;_} thl&?}ff day of a_*i }Lf j ,2011, by

/;{f 1 AS , 88 m of RL. BB
Fmanclal LLC the sole thember of RL BB-FL HILLSBOROUGH, I,LC who 1@
.1! ‘to meer has produced " . ~r—— a5 identification
. : ‘r‘m

(Notary Seal)

“k
JAYLEN DELGADO —
. 0y COMRISSION  EEDT7240 - Notary Publifﬁate ﬁtm?é/ p /
= XPIRES: Api 22, 2015 Print Name: A 4&;{4

Boaried Tiru Dusget Nokary Serviees

My Commission Explres
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SCHEDULE 1

Legal Description of Fropetty

Parcel J: Commencing &t the Northwest. corner of Block B, of RIVIER4 SHORES
SUBDIVISEON. . & subdivision of & part of the £y of -Key West, Monroe County,
Florids, according to the Plat thereof recorded in Piat Book 8§, at - -Page 148, of
shre Public Records of Moproe -County; Floride; thence rui Southerly along the
Easterly boundary Hpe of 13th Slreel a distance of Two Hundred Tweaty {220} feei
to the.iniersgeiion of F3th Street and Riviera Drive; (Hignce yun Fagierly glopg Lhe
Northerly beundary line of Riviera Drive a distance of Fouir Fundred (400) feet;
thence run Northerly and parallel to IJtH Strest-a distance of Two Hundred =

Twenty (220) feet to the Soulherly boundary Iine of Flagler Avefine;, thénce run

* Westerdy alomp the Scuthern right of way of Flagler-Avenue a distznce of Four

Hundrad. (4{359}:_. feel lo- the. intersection of 18th .Sireet .and Flagler Avenue, Point of .

~ - -

Beginning. ;
T . i &ACB Mf ' - s

Parcel II: On the Islamd of Key West, deseribed as follows: BEGIN al the
Northwest gorner of Block B, RIVIERA SHORES SUBDIVISION, & subdivision of a part
of thé City of Key West, Florida, between Bleventh Strest and Seventeernth Straet .- .
and lying Sonth of Flagler Avenuse, Key West, Monroe Caunty, Florida, as recorded

in Pt Book 3 at Pdge 148, - of the Public RBacards of Monroe County, Frorida; rom -
theace in an Fasterly direcliem akéng lhe Seutheast right—ef—way of Flagler
Avenue 400 .fget to lbe Fuint of Heginping, #Hshee run. in an. Easterly direcfion
along the Soutleast righi—of—way Iine of Flagler Avenue; &8 distance of 71.98 fesl;
thence run af. right. engles in & Southerly direction a distance of 220 feef iv T
Riviera Drive, run themee in a Westerly direclion, along the Northeast right—of-way
line .of Biviera Drive,-a distanoe of ¥1.98 feel; run thepce -at +ight angles-du A
Northerly direction a distance of 220 feet to the Point of Beginning. .

*

! Pecel Ientification Nantber: RE: 000E0000-000000731 Key 1072982

Oﬁﬂ"ﬂ
wos C S
IgOFE‘XCiPJ“ BB
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Exhibit Bl

Habana Plaza '
(84303328, 3128, 3133, 3492 Flagler {Euhe B) 3130-3128 311 TS 343
Sezl Elagr 1,000.00 1,8¥5.80 £875.60 030.00
Ramove carpat and accoustleal calling 52,450,00 1,875.00 ~ -
Metal stud walls with drywalt and 3ound board $5750,00]  $9,875.00, 35,780.00|  $8,875.00
New accoustieal calling $10,050.00 4,787.00] _ $3,800.00 £5,000.00
Maovs fights and ade outiats for new offtees S5,87500  93,000.00] $8,12500] 5487560
Mave Ac vants for hew offlcss §750.00]  $2,500.00 - mmmo.oa
5alld core docrs with hardware T3500.00] 5487500  $8,500,001 52635.00
Mew carpet and vinyl base $41, 800,00 8,328.00 44,500,001 $10,750.00
Palnt threughaut 47,250.00(  §53,000.00 u@.umcbo 54,668.00
Damo axlsting duct wok¥ ~ - §625.00 -
tiut opening In biock wall far lobby - -~ $1,875.00 -
Float flaer - - $2,250.00 -
New Ac duct work and Instal] AG unit - - 56,875.00 -
Ramaye tlle fioor - - - 52,30000
Relse concrate fioor to mart ADA raqulraments - - - $10,000,00)
Remove accoustical calllng and ol haader walls - - - £1875.00
new custom entry doos for ADA ramp - - - 5225000
Extarior ADA raimp “ - - _ §2,250.00
S62375.00 34595200 54521540 $57,918.00
Total: $211,430.00
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Exhibit E1

87,750,400
#4,960,00
$5,200.00
$I860000
1D A7500
4542500
45,100.00
$26,10000
H5,410.00
£9,400.00
$7,750.00
44,650.00
514,000,00

Tota

$158,300.00



Executive Summary
,TO: City Commission

- CC:  Jim Scholl, Mark Finigan, David Fernandez

FR: Larry Erskine
Marilyn Wilbarger, RPA, CCIM

DT: May 10,2011

RE: Amendment to the Lease for City Offices at Habana Plaza

ACTION STATEMENT
This is a request to approve the first amendment to the city lease for space at 3100 - 3140 Flagler
Avenue in Habana Plaza.

HISTORY

" In April of 2010 the City s;g;ned an agreement to lease space at Habana Plaza for the temporary
re~location of administrative offices while a new city hall could be completed. Subsequenily
events have taken place that require the City to amend the lease prior to the remammg re-locafion
as follows:

Space re-location

This change is based upon the prior owner’s request to re-locate the original space designated as
Unit D which houses IT and Risk Management, and Unit E which hoeuses Human Resources.
These units, located in the rear of the building are completely raw space with no existing
improvements and therefore expensive to finish for shert term occupancy. When Grimm’s Grill
vacated, the Owner approached the city with taking that space instead to house these groups at no
additional cost to the City. This is a substantially better location, the square footage is comparable
and the space plan works as well for City purposes. The total square footage will change slightly
from 24,224 to 24, 271 square feet. The amendment calls for the construction to be completed
within 90 days of permit issuance and permit application to be made within 5 days of the
execution of the amendment.

Term

The original lease calls for the eity to occupy the premises for a minimum of two years or until
March of 2013. As the occnpancy of the remaining units has been delayed the owners have
requested that the term be extended until the end of 2013. The delay in occupancy was caused by
the foreclosure and subsequent sale of the property which is now titfled to a new institutional
ownership entity with the financial capacity to finish the space immediately.

Rent
There is no change as the base rent for each unit will remain fixed at an ananal rate of $12. 00 per
square foot for eighteen months and will increase by 3.5% annually thereafter.

Renewal
The City will have the right to renew the lease for two, one year terms at a 5% increase for each
renewal term.



Signage ‘ _
The Lessor will provide signage as Lessor’s sole expense.

Common Area Maintenance:

The City will agree to accept the charges of $4.75 per square foot as the actual costs for common
atea maintenance from the date of occupancy-until the date of the transfer of ownership. Going
forward, costs will be paid on an estimated basis and reconciled anpually as per the lease
agreement. '

Construction Costs:

The City will agree pay $154,390, which is an increase of $5,851, as the total construction
reimbursement amount for improverents to the space.

FINANCIAL STATEMENT: _
The original projected and amended annual rental costs are as follows:

1. Origiual projected rental costs to re-locate all three city locations

26,458 sf. @ $12.00 psf $317,49¢6
NNN charges @$4.75 $125.675
26,458 sf @$2.00 psf improvement costs $52.916
Total Ananal Rent : _ $496,087
Off-setiing Apnual Expense Réductions
‘Rent for 626 Duval - 5712 s.£. @ $30.07 ($171,759)
Property coverage premium reduction ($30,000)
Fotal Annual Fncrease in Rental Cost $294,328
2. First Amendment Rentat Costs
24,271 sf. @ $12.00 psf $291,252
NNN charges @$4.75 $115,287
24,271 sf. improvement costs $51,463
Total Arnual Rent $458,002
Off-setting Annnal Expense Reductions
Rent for 626 Duval - 5712 s.f. @ $30.07 ($171,759)
Property coverage premium reduction ($30,000)
Total Annual Increase in Rental Cost $256,243
RECOMMENDATION:

Staff believes that the amended terms will serve the city well and recommends approval of the
lease amendment as proposed.

ATTACHMENTS:
Lease Amendment
Lease .



SCHEDULE 1

Legal Description of Property

ihwest. corper of Block B, of RIVIERA SHORES

SUBDIVISION. - & subdivisionn of & pert of the City of Key Wesi, Monroe County,
Floride, according to the Plal thereof recorded in Plat Book 3, ai-Page 148, cf

; -Gounty; Florfde; tiemee run Southeriy atang the
Ensterly boundsry kme of 13tk Street a distance of Two Hundred Twenly (828) feet
to the inkerseciion of IOHh Street and Riviera Drive ¥ ] - ,
Northerly boundary line of Riviera Prive a distapce of Four Hundred (400} feet;
thence ruxni Northerly and paraliel to 13tH Sireet.a distance of Two Hundred ~ .
Twenty (820) feet to the Southerly boundary ling of Flagler Avefiue; thénce Tun

" Hesterly alony the Southern right of way of Flagler-Avenue a -distance of Four
Hundred. {4&0) feet to- the. interseciion of 13th Street and Flagler Avenue, Point of .

Baginuioe AND- AESO; '

Parcel I Commencing &t the Nor

Parcel II- On the Island of Key West, -deseribed as foliows: BERGIN at -the
Northwest porner of Block 2, THVIERA SHORES SUBDIVISION, a subdivision of a pari .
of the: City of Key West, Florida, betweenr Blevemill Strewt amd Seventeerth Street- o -
and "Iying Souih of Flagler Avenue, Key West, Monroe County, Florida, as recorded

m Pint Book O; at Page 148, of the Public Recorts of Monrve County, Florida; roi -
themce in an Fasterly direction alomg ithe Souiheasi right—of-way of Flagler

. Aveppe U f@si fo ihe .Poini of. Beginaing: dishce run in an Fasterly direction
slomg the Soulbeasi right—of—wWay line of Flagler Avenue, a distance af 71.98 feet;
thence run af. right angles. in & Southarly direction a distance of 220 feef I T
Fiviera Drive, run ihemee in & Westerly direciion, along the Noertheast right—of—way
. lne of Ridere Dydve, -a distance of =1 7. feet; wun themee -at Tight. apgles-o &
Northerly dirsction & distance of 220 feel ic the Point of Beginning.

¢ Parce Kemtification Nurbes: KE: 0OOGH090-000000/ Al Key 1072982
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Exhibit B

\ PARTIAL FLOOR PLAN - B
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Exhibit Bl

muuo Iwm»w uwmu me@‘mpmu m ayfer [Suite B} 3130-3128; FX] 313 313
Seal Floor 44,000.00]  $1,875.00 s975.00]  $2,000.00
Ramove carpet and accoustical nm__gm 32,750.00|  $1,875.00 - -
Metal stud walls with drywall and sound beard 45,750,00  $9,575.00] _$9,750.00 $8,375.00
New pegoustical selling Tin,000.00  84,787.00__$3,500.00]  8%,000.00
Moy lights and add outlets lor new vHizes 35.875.00] 8400000  98,125.00 84,875.00
Move Ac vants far hew offizes $750.00] _82,600.00 = $750.00
solld core gaors with hardware $3.500.001 54478001 $8,500.00 42,625.00
Naw carpet and viny base $21,500.00] §8,125.001 54,500,001 510,780.00
Palnt throughout §7,250.06] $5,000.00) $8.850, 24,668.0C
Dap axlsting duct work - - $625.00 -

it ppening In block wall {or lobiy, - - $1,875.00 ~

Fioat flaey - - ~ Munmpg -

New Ac duct work and Install AC unit - - 36,375,00

Remove tlle iloor - — -~ ___$3,500.00
Relse qoncrets floor to mest ADA fagulremants - = - 10,000,060
Remove accanstical calling and old handar wailt - — - $1,475.00
naw eustom antry dear For ADA ramp — -~ - 32,250.00
[ERtarior ADA ramp - 52,250,00

§62,375.00 ma,ﬁw 00 ms.um DO $57,918.00

Totalt

$213,480.00



*

Exhibit C

rl
%

o=

z;laé " HTIE

ag',\

-

. c o] pes P m
PARAREIGR
{T5@E
G2l . L
BRENE

PARTIAL FLOOR PLAN-C ___ sms

SCME= thE= T 1240




Zxhibit D




I

Exhibit E
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Exhibit El

x R L

a0t Fiaglor {Suite B)

Dumo $7,750.00
Flow, floor £4,950.00
Mutal franday $6,200.00
tirywalt and suund board © 18,6000
Interlor doors aad hardwars $39,475,04
citass tmpact doors aad windeaw for grw gotry A5 42500
AC duiwork $5,100.00
Einctvical - ruwlre for nuw oetlets Wirsughout, ighting, smesgency Tighting, exit lights ard & $26,490.00
Palt throughvut - 458.300,00
Mo aceds skl eolling $9,300.00
Phainbing §7,750.00
%eal finar 54,650.00
Huw ior pat and vinyl base $15,000.00

Totak

$153, 400,50
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