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THE CITY OF KEY WEST 
PLANNING BOARD 

Staff Report 
 
To:   Chair and Planning Board Members 
 
From:   Patrick Wright, Planner II 
 
Through:  Thaddeus Cohen, Planning Director 
 
Meeting Date: June 16, 2016 
 
Agenda Item: Official Zoning Map Amendment – 402, 409 and 416 Appelrouth 

Lane;, 519 517, 533 Whitehead Street; 417 Southard Street (RE # 
00010000-000102; 00010000-000103, 00010000-000104, 00010000-
000105, 00010000-000106, 00010020-000000,  00009980-000000,   
00009990-000000, 00010040-000000, 00010010-000000   AK # 8775636, 
8775644, 8775652, 8775661, 8822308, 1010308, 1010251, 1010260, 
1010324,  1010294  ) – A request to amend the Official Zoning Map from 
Historic Residential Office (HRO) to Historic Residential Commercial 
Core– Duval Street Gulfside (HRCC-1) on property located at 402, 409 
and 416 Appelrouth Lane; 519, 517 and 533 Whitehead Street; 417 
Southard Street. 

 
Request: An amendment to the Official Zoning Map from Historic Residential 

Office (HRO) to Historic Residential Commercial Core – Duval Street 
Gulfside (HRCC-1) 

 
Applicant: Trepanier & Associates, Inc. 
 
Property Owners: Browning Family revocable Trust, James J. Sireci, Jr., Bone Island 

Properties Inc., Whitehead Trust LLC, Savage KW Properties, Inc. and 
Tapley Johnson, III. 

 
Location:   402, 409 and 416 Appelrouth Lane; 515, 519 517, 533 Whitehead Street; 

417 Southard Street (RE # 00010000-000102; 00010000-000103, 
00010000-000104, 00010000-000105, 00010000-000106, 00010020-
000000, 00009980-000000, 00009990-000000, 00010040-000000, 
00010010-000000   AK # 8775636, 8775644, 8775652, 8775661, 
8822308, 1010308, 1010251piuh, 1010260, 1010324, 1010294) 
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Background: 
The properties are located at the southern end of Appelrouth Lane and Southard Street bound by 
Whitehead Street. The properties are located within the historic district and all of the buildings 
with the exception of 533 Whitehead Street are contributing structures according to the City’s 
2011 Historic Resources Survey. Historic uses of the property over the last 100 years includes 
residential dwellings,  retail stores, a restaurant, a bakery, a tailor, and a grocery according to 
Sanborn maps from 1892 to 1962. The current use of the properties is outlined below according 
to City Licensing Department records:  
 

Property Address Current Use 
402 Appelrouth Lane Mixed Use Residential and Commercial 
409 Appelrouth Lane Transient Residential 
416 Appelrouth Lane Restaurant 
517 Whitehead Street Transient and Non-Transient Residential 
519 Whitehead Street Transient and Non-Transient Residential 
533 Whitehead Street Small Recreational Power Driven Equipment 

Rentals/ Commercial Retail 
417 Southard Street Mixed Use Residential and Commercial 

 
 
Request / Proposed Map Amendment: 
The applicant is requesting an amendment to the City’s Official Zoning Map for the subject 
property. The current zoning is Historic Residential Office (HRO). The proposed zoning is 
Historic Residential Commercial Core – Duval Street Gulfside (HRCC-1). The current Future 

HRCC-1

Subject 
Parcels 
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Land Use Map (FLUM) category is Historic Commercial (HC) for both the HRO and HRCC-1 
zoning districts, therefore no FLUM change is being requested.  
 

 
Surrounding Zoning and Uses: 
North: HRCC-1, Tourist commercial entertainment thoroughfare 
South: HPS, County courthouse facilities 
East:   HRO, Nonconforming commercial uses 
West:  HRO, Offices 
 
Future Land Use Map (FLUM) Amendment Process: 
Development Review Committee:   February 25, 2016 
Planning Board:     June 16, 2016 
 If denied, then appeal may be filed within 10 calendar days. 
City Commission (1st Reading)   Pending 
City Commission (2nd Reading)   After DEO review of zoning amendment 
Local Appeal Period:     30 days 
Render to DEO     10 working days 
DEO Review:      Up to 45 days 
DEO Notice of Intent (NOI)    Effective when NOI posted to DEO website 
 
Analysis: 
The purpose of Chapter 90, Article VI, Division 2 of the Land Development Regulations (the 
“LDRs”) of the Code of Ordinances (the “Code”) of the City of Key West, Florida (the “City”) is 

HRCC-1 

HRO
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to provide a means for changing the boundaries of the Official Zoning Map. It is not intended to 
relieve particular hardships nor to confer special privileges or rights on any person, but only to 
make necessary adjustments in light of changed conditions. In determining whether to grant a 
requested amendment, the City Commission shall consider, in addition to the factors set forth in 
this subdivision, the consistency of the proposed amendment with the intent of the 
Comprehensive Plan. 
 
Pursuant to Code Section 90-522(a), the Planning Board, regardless of the source of the proposed 
change in the LDRs, shall hold a public hearing thereon with due public notice. The Planning 
Board shall consider recommendations of the City Planner, City Attorney, Building Official and 
other information submitted at the scheduled public hearing. The Planning Board shall transmit a 
written report and recommendation concerning the proposed change of zoning to the City 
Commission for official action. In its deliberations, the Planning Board shall consider the criteria 
in Code Section 90-521. 
 
Criteria for Approving Amendments to Official Zoning Map pursuant to Code Section 90-
521. In evaluating proposed changes to the Official Zoning Map, the City shall consider the 
following criteria: 
 
(1) Consistency with plan. Whether the proposal is consistent with the Comprehensive Plan, 

including the adopted infrastructure minimum levels of service standards and the 
concurrency management program. 
Consistency with the Comprehensive Plan 
The City’s Comprehensive Plan (the “Plan”) was developed in response to the requirements 
of the Local Government Comprehensive Planning and Land Development Regulation Act 
(Chapter 163, Part II, Florida Statutes). The Plan and its updates are consistent with the State, 
Regional and County plans; and serves as the basis for all land development decisions within 
the City of Key West. In addition to fulfilling legislative requirements, the City’s Plan: 
 protects and maintain its natural, historic and cultural resources; 
 preserves its community character and quality of life; 
 ensures public safety, and; 
 directs development and redevelopment in an appropriate manner. 
 
The proposed zoning map amendment would not be inconsistent with any particular policy or 
objective of the comprehensive plan. The applicant is seeking to expand the most intense 
zoning district in City’s Historic District for the purpose of bringing into conformance the 
existing nonconformities of a select group of properties. Staff’s concern is not a conflict with 
the comprehensive plan, but rather the appropriateness of the expansion of the HRCC-1 
zoning district.  
 
Consistent with the adopted infrastructure minimum LOS standards and concurrency 
The applicant’s concurrency analysis concludes that the demand for public facilities would 
increase or remain the same. The properties given their current uses are not putting additional 
strain on the current LOS standards. However, the result of changing the permitted and 
conditional uses for these properties could potentially increase the demand on potable water, 
sewage and solid waste. 
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(2) Conformance with requirements. Whether the proposal is in conformance with all 

applicable requirements of the Code of Ordinances. 
The conformity of the proposed zoning map amendment with all applicable requirements of 
the City Code is being evaluated herein. The submitted application contains all of the 
information requirement by Code Section 90-520 for zoning map amendments. 
 

(3) Changed conditions. Whether, and the extent to which, land use and development 
conditions have changed since the effective date of the existing regulations, and whether 
such changes support or work against the proposed rezoning. 
The existing LDRs were adopted on July 3, 1997 through Ordinance No. 97-10 following 
adoption of the 1994 Comprehensive Plan. Over the last 18 years, the Comprehensive Plan 
and LDRs were amended from time-to-time. More recently, a new Comprehensive Plan was 
adopted on March 5, 2013 and became effective on May 2, 2013. Since the adoption of the 
new Comprehensive Plan, the LDRs and the Official Zoning Map have not been significantly 
amended, with the exception of the new Building Permit Allocation System (BPAS) 
ordinance. The City is currently in the process of an overhaul of the LDRs and this process 
will most likely include changes to the City’s existing zoning map. The current LDRs and 
zoning map originate from the 1994 Comprehensive Plan. 
 
The property has been located within the HRO Zoning District since the adoption of the 1994 
Comprehensive Plan and the 1997 Land Development Regulations. Before that, the property 
was zoned HP-2, which permitted permanent and transient residential uses, commercial 
retail, restaurants and drinking establishments and office uses as-of-right. The Sanborn maps 
document a historical mix of residential and commercial uses on the property. Many of the 
existing uses would be permissible as-of-right at the time the HP-2 zoning district was in 
effect, however after the adoption of the 1994 Comprehensive Plan subsequently the LDRs in 
1997 many of these uses became existing nonconforming and grandfathered conditional uses. 
Overall there has been minimal change in conditions since the adoption of the 1994 
Comprehensive Plan and the 1997 LDRs. 
 

(4) Land use compatibility. Whether, and the extent to which, the proposal would result in 
any incompatible land uses, considering the type and location of uses involved. 
The properties are currently mixed use commercial including transient residential, 
commercial retail, restaurant, scooter and electric car rental as well as permitted by right 
office uses. The proposed HRCC-1 Zoning District would bring into conformance many of 
the nonconforming uses that exist currently. That being said it would allow the ability for 
currently prohibited and more intense permitted and conditional uses to take place on these 
parcels some of which would to be incompatible with surrounding land uses. 
 
Allowed uses within the proposed HRCC-1 Zoning District are listed in Code Sections 122-
687 and 122-688. The following table summarizes the differences in allowed uses between 
the current HRO and the proposed HRCC-2 Zoning Districts. P = Permitted; C = Conditional 
Use; Prohibited Use = Prohibited  
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Existing 

HRO 

Proposed
HRCC-1 

 
Single-family and two-family residential dwellings. P P 
Group homes with less than or equal to six 
residents P P 

Multiple-family dwellings P P 
Places of worship P P 
Business and professional offices P P 
Parking lots and facilities P P 
Medical services P P 
Veterinary medical services, without outside 
kennels P P 

Commercial retail low and medium intensity less 
than or equal to 5,000 square feet Prohibited P 

Commercial retail high intensity less than or equal 
to 2,500 square feet  Prohibited P 

Hotels, motels, and transient lodging Prohibited P 
Restaurants, excluding drive-through Prohibited P 
Adult entertainment establishments (see section 
122-1533). Prohibited P 

Group homes with seven to 14 residents as 
provided in section 122-1246 C C 

Cultural and civic activities with or without 
associated/accessory commercial sales on 
Whitehead Street from Greene Street to Southard 
Street1 

C N/A 

Community center, clubs and lodges C C 
Educational institutions and day care C C 
Parks and recreation, active and passive C C 
Protective services C C 
Public and private utilities C C 
Funeral homes C P 
Cultural and civic activities Prohibited C 
Bars and lounges, including those associated with 
adult entertainment establishments Prohibited C 

Boat sales and service Prohibited C 
Commercial amusement, except adult 
entertainment establishments Prohibited C 

Commercial low and medium intensity greater than 
5,000 square feet Prohibited C 

Light industrial Prohibited C 
Marinas Prohibited C 
Small recreational power-driven equipment rentals Prohibited C 

 
                                                 
1 This use is specific to the HRO zoning district 



Page 7 of 9 

(5) Adequate public facilities. Whether, and the extent to which, the proposal would result 
in demands on public facilities and services, exceeding the capacity of such facilities and 
services, existing or programmed, including transportation, water and wastewater 
services, solid waste disposal, drainage, recreation, education, emergency services, and 
similar necessary facilities and services. Rezoning does not constitute a concurrency 
determination, and the applicant will be required to obtain a concurrency 
determination pursuant to Code Chapter 94. 
The applicant’s concurrency analysis concludes that the demand for some public facilities 
would increase and some would not change. The properties given their current uses are not 
putting additional strain on the current LOS standards. However, the result of changing the 
permitted and conditional uses for these properties could potentially increase the demand on 
potable water, sewage and solid waste.  

 
(6) Natural environment. Whether, and to the extent to which, the proposal would result in 

adverse impacts on the natural environment, including consideration of wetlands 
protection, preservation of groundwater aquifer, wildlife habitats, and vegetative 
communities. 
The property does not contain any wetlands or groundwater aquifers. Any impacts on 
vegetative communities would be reviewed and mitigated at the time of a proposed 
development. The proposed zoning map amendment is not expected to result in adverse 
impacts on the natural environment. 
 

(7) Economic effects. Whether, and the extent to which, the proposal would adversely affect 
the property values in the area or the general welfare. 
The taxable values of properties is expected to have minimal or no effect as the existing uses 
are considered for tax purposes. The proposed zoning map amendment is not expected to 
adversely affect the property values in the area or the general welfare. 
 

(8) Orderly development. Whether the proposal would result in an orderly and compatible 
land use pattern. Any negative effects on such pattern shall be identified. 
The proposed zoning map amendment would result in the extension the HRCC-1 Zoning 
District, rather than create an isolated parcel with this zoning. There is documentation of 
historic commercial and residential uses of the subject property over a 100+ year span of 
time. That being said the HRO zoning district has a number of existing nonconforming uses 
spread throughout the district as a whole. Allowing for this block to amend its zoning and the 
expansion of the HRCC-1 district could set a precedent for other areas in the HRO that 
contain existing nonconforming uses to do the same.  
 
Per Section 122-686 (a): 
“The HRCC-1 Duval Street gulfside district incorporates the city's intensely vibrant tourist 
commercial entertainment center which is characterized by specialty shops, sidewalk-
oriented restaurants, lounges and bars with inviting live entertainment; and transient 
residential accommodations. The core of the commercial entertainment center spans 
generally from the Pier House south to Petronia Street as specifically referenced on the 
official zoning map. This segment of Duval Street is the most intense activity center in the 
historic commercial core…” 
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It is staff’s opinion that the expansion of this corridor based on existing non-conforming uses 
in one particular block is not appropriate. This zoning amendment could lead to the unwanted 
expansion of a specifically characterized and identified zoning district. The resulting 
expansion will be intrusive into the less intense areas of Key West’s Historic District.  
 
Therefore staff finds that orderly development will not be achieved through the proposed 
zoning amendment. 
 

(9) Public interest; enabling act. Whether the proposal would be in conflict with the public 
interest, and whether it is in harmony with the purpose and interest of the land 
development regulations in this subpart B and the enabling legislation. 
The proposed zoning map amendment allowing for the expansion of the HRCC-1 would be 
in conflict with the public interest, and would not be in harmony with the purpose and 
interest of the LDRs more specifically Section 122-686 (a) and 122-926 as identified below: 
 
Section 122-686 (a): 
“The HRCC-1 Duval Street gulfside district incorporates the city's intensely vibrant tourist 
commercial entertainment center which is characterized by specialty shops, sidewalk-
oriented restaurants, lounges and bars with inviting live entertainment; and transient 
residential accommodations. The core of the commercial entertainment center spans 
generally from the Pier House south to Petronia Street as specifically referenced on the 
official zoning map. This segment of Duval Street is the most intense activity center in the 
historic commercial core…” 
 
Section 122-926: 
“The HRO district shall accommodate business and professional offices as well as 
residential structures. Cultural and civic activities are allowed anywhere in the district and 
those same uses with accessory/associated commercial sales are allowed on Whitehead 
Street between Greene Street and Southard Street. Customary accessory uses and community 
facilities may also be located within the HRO district. The HRO district shall not 
accommodate new transient lodging or guesthouses. In addition, the HRO district shall 
expressly exclude general retail sales, warehousing, and outdoor storage…” 
 

(10) Other matters. Other matters which the planning board and the city commission may 
deem appropriate. 

The main result of the proposed zoning map amendment would be opening up the possibility 
of more intense commercial uses on the subject properties, such as low medium and high 
intensity commercial retail, transient lodging, restaurants as well as adult entertainment 
establishments; all of which would be permitted by right. More intense conditional uses 
could be permitted with Planning Board approval including incompatible uses such as bars 
and lounges, light industrial, increased maximum square footages for all levels of 
commercial retail, boat sales and service amongst others.  
 
Staff asks that the Planning Board take into consideration alternatives for the applicant and 
property owners. Possible alternatives could include a less intense mixed use zoning district 
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such as Historic Neighborhood Commercial (HNC), or amending the HRO zoning district as 
a whole to allow for more liberal permitted and conditional uses while limiting the scale and 
intensity. 

 
RECOMMENDATION: 
The Planning Department, based on the criteria established by the Comprehensive Plan and the 
Land Development Regulations, recommends to the Planning Board that the request to amend 
the Official Zoning Map be DENIED. 
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