RESOLUTION NO. 12-280

A RESOLUIION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING STAFF
RANKING AND AWARDING CONTRACTS ON A TASK
ORDER BASIS TO EIGHT BIDDERS IN RESPONSE TO
REQUEST FOR QUALIFICATIONS NO. 12-005 FOR
GENERAL ENGINEERING SERVICES; PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City issued a Request for Qualifications for -
engineering firms capable of providing general engineering

services; and

WHEREAS, twenty one firms responded, and at a public
meeting on September 12, 2012, a committee comprised of City
staff members reviewed the responses, and determined eight firms
to be particularly qualified, and recommendedl that the City

engage each one on a Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the responses for general and utility

engineering consulting services are hereby ranked by staff, and

approved by the City Commission as follows:

(1) CH2M Hill
C(2) CDM Smith

(3) Perez Engineering & Development

(4) Chen Moore

(5) - Black & Veatch

(6} Calvin Giordano

(7) AMEC

(8) __C3TS

Section 2: That the City Manager‘ is hereby authorized

to negotiate and execute contracts with each of the companies in

order of ranking, upon advice and consent of the City Attorney,

for a term not to exceed three (3) years, with an option for

one-two-year extension.

Section 3: Specific task orders issued pursuant to the

contracts shall comply with the City’ s procurement guidelines.
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Section 4: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commigsion.

Passed and adopted by the City Commission at a meeting held

this 2 day of  October , 2012.

Authenticated by the presiding officer and Clerk of the

Commigsion on October 3 -, 2012.

Filed with the Clerk October 3 , 2012.

CRAIG/CATES, MAYOR

ATTEST:

Page 3 of 3



THE CITY OF KEY WEST
3140 Flagler Ave Key West, FL 33040 (3053 809-3700

EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager

FROM: Doug Bradshaw, Senior Project Manager
Jay Gewin, Utilities Manager
Birch Ohlinger, Engineer -
Elizabeth Ignaffo, Permit Engineer

DATE: September 17, 2012

RE: Approving Ranking of Firms Submitting Responses to Request for
Qua.hﬁcatlons (RFQ) No. 12-005: General Engineering Services

ACTION STATEMENT:
Approving staff ranking of ffrms submitting responses to RFQ No. 12-005: General
Engineering Services énd authonzmg City Manager to negotiate and pursuant to legal

review enter into a contract. - . FERPRE
) i 2 e ?ﬁ

A

BACKGR‘OUND ot

fo]lowmg twenty—one (21) responses to th RFQ

e CH2M Hill i e Bermello-Ajdmil & Partners

e CDM Smith Ji:o e Shaw Engineering
o PerezEngincering& ./ o SRS Engineering
Development S e Kissinger, Campo, & Assoc (KCA)
s Chen Moore g e Meridian Engincering
e Black & Veatch ,: . B & Metric Engineering
e CalvinGiordano s URS
e AMEC e Langan
e C3TS R s Preble-Rish
o Weiler Eng_ineéring » Hans Wilson & Assoc
e Corradino Group = ' . luﬂdmg Technology Associates (BTA)

Engineering  staff rev1ewed each proposal to ensure the proposal contained the
required submittals. Résuits are attached. One firm, Building Technology Associates

Key to the Caribbean - Average yearly temperature 77° F.



(BTA), submitted a proposal that only related to roofing construction. Staff considered this proposal
non-responsive to the requirements of the RFQ.

At an advertised public meeting held on September 12, 2012, a committee of City Staff reviewed the
21 firms that responded. Using the Selection Criteria Matrix in the RFQ, the selection committee
developed a shortlist consisting of the following firms in highest to lowest ranking order:

,1’?’ CH2M Hill
CDM Smith
3 Perez Engineering & Development
4. ‘Chen Moore ..
57 Black & Veatch
6. Calvin Giordano /

ﬁ’ C3TS -

Staff contacted clients of each shortlisted firm to check past work performances. All firms were highty
recommended by past clients. Additionally, all shortlisted firms submitted proposals that were
considered responsive to the RFQ. Perez Engincering & Development did fail to submit a signed
addendum as required by the RFQ. However, the information in the addendum would not have altered
their bid as the information was only in response to other firms” questions. Staff considers this a minor
issue and not a reason to reject the proposal. Addztlonally, Perez has submitted a signed addendum
after-the-fact.

As the City has multiple departments that manage projects of all sizes and disciplines simultaneously,
the City typically prefers to contract with multiple firms to handle the workload and types of work. The
term of contracts shall be for a period of three (3) years with the option of one (1) two (2) year
renewal.

OPTIONS:
There are two (2) options:

1. Accept the rankings of staff and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with each of the short-listed firms,

2. Modify the staff’s ranking and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with one or all of the firms of the modified ranking,

FINANCIAL ISSUES

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. The contracts will be task order based with which a dollar amount will have to be approved
along with the task order per City Ordinance. All task orders over $20,000 will be approved by the
City Commission, and those below will be approved by the City Manager.

RECOMMENDATION
It is recommended that the City Commission accept the rankings of staff and authorize City Ma.nager
to negotiate and pursuant to legal review enter into a contract with each of the short-listed firms.




To:

CC: Jay Gewin, Utilities Manager

' Sue Snider, Purchasing

From: Cheri Smith, City Clerk 0/2/'
Date: August 1, 2012

Subject:

INTEROFFICE MEMORANDUM

Doug RBradshaw, Engineering Senior Project Manager

GENERAL ENGINEERING SERVICES; RFQ 12-005

The following bids were opened Wednesday, Augustrl , 2012 at 3:00 p.m. in response to the above
referenced project. ' :

1

AMEC Fnvironmental & Infrastructure

3142 Boog Powell Court
Key West, FI. 33040

Bermello Ajamil & Partners, Inc.
2601 S. Bayshore Drive, Suite 1000
Miami, FL 33133 ' '

Black & Veatch Corporation’
1300 Concord Terrace, Suite 120
Sunrise, FL. 33323

Building Technology Associates, Inc.

* 3001 N. Rocky Point Dr. E, Suite 200

Tampa, FL. 336067

Calvin, Giordano & Associates, Inc.
1800 Eller Drive, Suite 600
Fort Lauderdale, FL. 33316

CDM Smith, Inc.
1715 Westshore Blvd., Suite 875
Tampa, FL 33607

Chen, Moore and Associates
1444 Biscayne Boulevard, Suite 204
Miami, FL. 33132

10

11

12

13

CH2M Hill Engineers, Inc.
6410 5™ Street, Suite 2-A
Key West, FL 33040

The Corradino Group, Inc.
4055 NW 97% Avenue
Miami, FL 33178

Corzo, Castella, Carbalio, Thompson,
Salman, P.A. (C3TS) '
901 Ponce de Leon Boulevard

Suite 900

Coral Gables, FL. 33134

. Hans Wilson & Associates, Inc.

1938 Hill Avenue
Fort Myers, FL. 33901

Kissinger Campo & Associates
201 N. Franklin Street, Suite 400
Tampa, FL. 33602

Langan Engineering & Environmental
15150 N.W. 79 Court, Suite 200
Mizmi Lakes, FL 33016



GENERAL ENGINEERING SERVICES
RFEQ 12-005

August 1, 2012 -
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14 Meridian Engineering, L1.C
201 Pront Sireet, Suife 210
Key West, FL. 33010

15 Metric Engineering, Inc.
13940 S.W. 136 Street, Suite 200
- . Miami, FL. 33186

16 Perez Engineering & Development
1010 Kennedy Drive, Suite 400
Key West, FL 33040

17 Preble-Rish, Inc.
324 Marina Drive
Port St. Joe, FL. 32456

CS/sph.
RFQ 12-005 General Engineering Services

18

19

20

21

Shaw Environpmental & Infrastructure
1228 Winter Garden Vineland Road
Winter Garden, FI. 34787

SRS Engincering, Inc.
5001 S.W. 74™ Court, Suite 201
Miami, FL. 33153

URS Corporation Southern

7650 Corporate Center Dr. Suite 400

Miami, FL. 33126

Weiler Engineering Corporation
6805 Overseas Highway
Marathon, FL 33050



AGREEMENT

Between.
CITY OF KEY WEST
| And
CH2M HILL ENGINEERS, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 19, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY," '
AND

CH2ZM HILL Engineers, Inc., a corporation organized under the laws of the State of Delaware,
1ts successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

[.1. Agreement: This document, Articles [ through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference. :

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, I, III, IV, V and VI,
The mayor. shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, I, I, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4, Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

L.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2,

2.3.

3.1

3.0.

. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Aet, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hercunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT s services may include but are not limited to the foﬂowihg in regard to
the Agreement:

3.1.1. Civil Engineening Services
. Utility Engineering Services
1.3. Solid Waste Engineering Services
Coastal Engineering Services
3.1.5. Environmental Engineering Services

CONSULTANTs services shall include comprehensive full-scale engineering, design,
-surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction



3.3.

administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services

* identifies the work items, CONSULTANT shall notify Contract Administrator in writing

3.4.

n a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or medification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecufively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval. ‘

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order. A

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY -
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delfivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or omissions.

3.7. CO\TSULTAI\T is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order .
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors

3.9. Estimates - Since CONSULTANT has no control over 1ocal conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of

probable construction cost as compared to construction contractozs bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in

effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to

beginning the performance of services in any subsequent task order. Prior to granting

- approval for CONSULTANT to proceed to a subsequent task order, the Contract

Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review,

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are rot the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shal!
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, ircluding CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4, In the event the Contractor fails to substantially complete the Task Order on or before
the substantial complétion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond: the substantial completion date, through
no fauit of CONSULTANT, CONSULTANT shall be compensated in accordance with

Article 5 for all services rendered by CONSULTANT beyond the substantiai completion
date. '

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT
5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT s services, are imited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1

5.1.1.2.
5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes

beyond CONSULTANT's control, CONSULTANT and/or the CITY

reserves the right to request renegotiation of those portions of the lump sum

affected by the time change. During construction contract administration, if

tasked, it is agreed by both parties that whether construction is completed *
carlier or later, that a proportional part of the compensation will be adjusted

and either given to CONSULTANT for additional work or deleted from the

amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporfing the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.122.

5.1.23.

51.2.4.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on th& TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escelation (the U.S. Bureau of Labor Statistics [BLS]|Employment Cost
Index [ECI] for Private Industry) )

A budgetary amount will be established for each Task Order. This

‘budgetary amount shall not be exceeded unless prior written approval 1s

provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to mcur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase. ‘



5.2. REIMBURSABLES

52.1.

Direct non-salary expenses, entitied Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,

subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator. '

5.2.1.2, Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and

miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,

long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is requiréd by or of

CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly.

52.2.

5.2.3.

attributable to the Task Order. These permit fees do not include those
permits required for the Contractor. '

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

All subconsultants” hourly rates shall be billed in the actual amount paid by

CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD QF BILLING

3.3.1.

Lump Sum Conipensation



5.33.

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Cdrﬁpensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personne] hours and -
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
persormel incwring the expense and the nature of the work with which such
expense was associated. Where prior writtén approval by Contract Administrator
is required for Reimbursables, a copy of the approval shail accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsuitant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT 1s not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have completed the
contracted work prior to payment being made to CONSULTANT.



5.4.3. Payment will be made to CONSULTANT at:

CH2M HILL Engineers, Inc.
P.O. Box 201869
Dalias, TX 75320-1869
ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in

the fask orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time. :

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compufe the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
- provisions of this Article. CONSULTANT 1s not responsible for damages caused by the
unauthorized re-use by others of any of the materials for ancther Task Order. -

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.



7.2.3.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

732,

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial recerds, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof;, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirerent of
cither federal or state law. Any incomplete or mcorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQLAL BENEFITS FOR

DOMESTIC PARTNERS
7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its

74.2.

operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards. :

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,



7.4.3.

color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
Tfactor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility. ’

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2,

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and. may result in being barred from CITY’s
competifive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
comumitted an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with commitiing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.



7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
“changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

a. Nutting Engineers of Florida, Inc.
b. Avirom & Associates, Inc.

Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor-any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall net subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6. '

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

- 7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall projeét manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

' 7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
inciude costs incurred in establishing the indemnification and other rights agreed to in



this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemmnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the

- following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any-other provision of the Contract, the
- CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000  Fire Damage/Legal -
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting ~ Professional  Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/83) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the



additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodity Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and -
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT"s insurance policies shall be endorsed to give 30 days written notiee to
the City of Key West in the event of canceliation or material change, using form CG 02
24, or its equivalent. :

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jores Act endersements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA, CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsife and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.



7.10.2. CONSULTANT shall inform the Contract Administrator in writing of

CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed

7.11. ALL PRIOR AGREEMIENTS SUPERSEDED

7.11.1

7.11.2.

7.12.

7.12.1.
7.12.2.

7.12.3.
7.12.4.

7.12.5.

. This document incorporates and includes all prior negotiations, correspondence,

conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM
The CITY reserves the right to approve the members of the Consulting Team and

the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Fach assignment issued under this Agreement by the CITY to the Consultant, the

Consuitant will at the CITY’s request, disclose the role, qualifications and hourly

rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval. '

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.



7.12.6. The Consultant shall solely be responsible for all direct, indirect and

7.13.

consequential costs or losses that may arise from the subshtutlon or repiacement
of members of the Consulting Team.

NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed fo the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the foillowing as
the respective places for giving of notice:

7.14.

7.15.

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

CH2M HILL Engineers Inc.
6410 5" Street, Suite 2-A
Key West, FL 33040

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current af the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) year following the end of this Agreement.

INTERPRETATION

The ianguage. of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shail be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the

~ singular shall include the plural, and vice versa, unless the context otherwise requires.

Terms such as "herein,” "hereof)" "hereunder," and "hereinafter" refer to this
Agreement as a whole ‘and not to any particular sentence or paragraph where they



appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT’s employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal. ' '

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agrcement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreemert and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of thig
Agreement. '

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any céntinuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.



7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony ot issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform ahy

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
‘company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any prbvision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

forth herein 1s substantial and important to the formation of this Agreement and,
therefore, is a material term hereof. '

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to



7.23.

7.24,

7.25.

7.26.

7.27.

7.28.

applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial constroction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or

provision of any exhibit attached hereto, any document or events referred to herein, or -
any document incorporated into this Agreement by reference and a term, statement,

requirement, or provision of this Agreement, the term, statement, requirement, or

provision contained in Articles 1 through 7 of this Agreement shall prevail and be

given effeet.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the wvalidity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbifration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

i, Tt

Vit ,Jr.j/City vianager

4 ff& of Dol 20/ Z

CITY

ATTEST:

By &AWM Mmﬁm - By /ij} ' ;E

Shannon Crlandini William D. Beddow, P.E, Vice President
(Print Name) (Print Name)

29  day of November 2012 29 day of November ,2012




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



- Geotechnical & Conslruction Materials
N“ﬂl ng Engineerin% Testing, & Inspection
y ] n

vironments Services

of Florida Inc.| Established 1967
Your Praject is Our Conumitment

Offices throughout the state of Florida

www.nuttingengineers.com  info@nuttingengineers.com

NUTTING ENGINEERS OF FLORIDA, INC.
PROFESSIONAL SERVICE FEE SCHEDULE

2012
DUTY CODE DESCRIPTION : UNIT COST | UNIT
PERSONNEL

105 Administrative/Clerical Assistant 545.00 Hour
401 Technician/inspector — Level | - $50.00 Hour
401 Technician/inspector — Level Il $55.00 Hour
401 Technician/Inspector — Level 1l $65.00 Hour
101 Engineer/Scientist/Geologist — Leve! | (E.I) - $95.00 Hour
101 Engineer/Scientist/Geologist — Level Il {E.| or P.E. or P.G.} $110.00 Hour
101 Engineer/Scientist/Geologist — Level Ill (P.E. or P.G.) -~ $120.00 Hour
101 Project Manager — Level | (E.1.) $100.00 | Hour
101 Project Manager — Level I (E.l. or P.E.} $120.00 Hour
101 Project Manager — Level I {P.E.) $150.00 Hour
103 CADD Operator $70.00 Hour
103 CADD Designer , : . $85.00 Hour
101 ' Expert Witness {P.E. or P.G.} $220.00 Hour

Nutting
Enoinesrs

ot ey o § Betoiiet 1T
Your Projact is Cor Conwritment




ANTLKICKBACK AFFIDAVIT

STATE OF FLORIDA b
- 88
COUNTY OF _Collier )

1, the undersigned hereby duly sworz, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key Westas a commission ]cickback r-eward or gifi,
directly or indirectly by me or any member of oy firm

Sworn and subscribed before me this

NOTARY PUBLIC, Sm{@%f Florida at Large ) COMMISSION # EE157448
Exmm 55,2016

P s .

My Commission Expires: January 05, 2016

10



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted with Bid, Bid or Contract No, _RFQ No. 12-0 G5 for
General Engineering Services

This sworn statement is submitled by CH2M Hill Engineexs, Inc.
{Name of entity ssibiniiting sworn statement)

Florida, 34108 _ _ and {if applicable) its Federal
Eployer Identification Number (FED) is 320 100027 (If the entity has no FEIN,

inchade The Sociat Secuiity Number of the individual siging this sworn staternent.)

William D. Beddow

(Please print name of individual signing)

My name s and miy retationstiip to

the entity named above is Vice President

1 uriderstand that 2 "public entity crime” as defined in Paragraph 287.133(1Xg), Florida Statutes, means a
violation of any state or federal law by a person with réspert 10 and directly related to the transaction of
business with any public entity or with an agency of pelitical subdivision of any other state or with the
United States, including but not limited to, any Bid or contract {for-goods or services to be provided to. any
public entity or an agency of political subdivision of any other $tate or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresenitation.

T understand that “convicted” or "conviction” as defined in Paragraph 287.133(1)b), Florida Statutes,
tneans a finding of guilt or a conviction of 2 public entity crime, with or without an adjudication guilt, in
any federal or stafe triat court of record relating to charges brought by indictment information dfter July 1,
1089, as 2 reslf of a jury verdict, nonjury trial, or entry of a pléa of guilty or nolo contendere.

Y understand that an "affiliate” as defined in Paragraph 287.133(1Xa), Florida Statates, means
1 A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any patural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term maffiliate™ includes those officers,
divectors, executives, partners, shareholders, employees, members, and agerits who are active in
the management of an affiliate. The ownership by ope person of shares constituting controlling
interest in another person, or a pooling of equipment or ipcoiiie among persons when not for fair
market valie under an army’s length agreeinent, shall bé a prima facie case that one person controls
another persod. A person who knowingly criters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

1 nnderstand that a "person” as defined in Paragraph 287.133(1X(8), Florida Statutes, mieans any natura

i1



person or entity organized tmder the laws of any state or of the United States with the legal power to enter’
into 2 hinding contract and which Bids or applies to Bid on confracts for the provision of goods or services
lot by a public entity, or which otherwise transacts or applies to transact business with a public cntify. The
térim "person” includes those officers, directors, executives, partners, sharcholders; employees, members,
and agents who are active in mepagement of an entity.

3. Hased on mformation and beliei, the staternent, which I have marked below, is frue in relation fo the entity
snbmiitting this sworh statement. {Please indicate which statement applies.)

:ﬁ:_'Neiihex the entity submitting this sworn statement, nor any officers, direciors, executives, pariners,
sharcholders, employess, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1589.

___The entity submitting this swom statement; of one of more of the officers, directors, execulives,
pastners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliste of the entity has bees charged with and convicted: of 2 public eatity crime subsequent to
July 1, 1989, AND {Please indicate which additional statement applies.y

__There has been a proceeding conceming the conviction before a hearing of the State of

" Fiorida, Division of Administrative Hearings. The final order eriteced by the heating officer

dié not place the person or affiliate en the convicted vendos Hist. (Please aftach a copy of the
final otdder.)

___The person or affiliate was placed on the canvicted vendor Yist, Them has been a subsequent

" proceediig beforé a hearing officer of the Sate of Flonda, Division of Adminisirative:
Hearings. The final order entered by the hearing officer determined that it was in the public
imterest to remowe the person or affiliate from the convicted vendor list. (Please aitach a copy
of the final order.)

__The person or affiliate has not beeti put on the convicted vendor list. (Please descobe any
action taken by or peniding with the Department ? General Seyvices.)

Wi

(Signa.t.mve/)f AN
July 26, 2012
{Date)

sTaTg OF__Florida

COUNTYcﬁ;C01lier

William D. Beddow _
PERSONALLY APPEARED BEFORE ME; the undersigned authority,

William D. Beddow
(Name of individual signing}

who, after first being sworn by me, affixed his/her signature in the

space provided above onthis 26 day of July 2012
My commission expires; January 08 2018 . {LMW i M
NOTARY PUBLIC U

12



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA 3
+ 88
COUNTY OF Collier )

1, the undersigned hereby duly sworn, depose and say that the firm of CH2M HILL Engineers, Inc.
provides benefits to domiestic partners of its employees on the same basis as it provides benefiis
1o employses’ spouses per City of Key West Ordinance Sec. 2-799.

By: A;

Sworn and subscribed before me this

26 day of July

A W%?@ﬁ# {%f' :

NOTARY PUBLIC, Stift of Florida at Large

My Commission Expires: J.anu?x_ry 05, 2016
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ACORD’  CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND CR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. [f SUBROGATION IS WAIVED, subject fo

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
MARSH USA INC. e FAX
1225 17TH STREET, SUITE 2100 ’ {AIC, No, Ext): (AIC, No):
. E-MAIL
DENVER, CO 80202-5534 . S as:
INSURER(S) AFFORDING COVERAGE NAIC #
15114 -12345-5EX2P-12/13 ORL CA INSURER & ; Oreenwich Insurance Company 22322
INSURED . National Uniion Fire Ins Co Pittsburgh PA 19445
CH2M HILL ENGINEERS, ING. INSURERB : »
G157 SOUTH JAMAICA STREET INSURER c : XL Specialty Insurance Co. 37885
ENGLEWOOD, CO 80112 INSURER [ « ZUrich Americary Insurance Co 16536
INSURER E :
:  INSURER F :
COVERAGES CERTIFICATE NUMBER: SEA-002355843-01 REVISION NUMBER: 3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDHTIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR[ ADDL|SUBR GLICY EFF_| POLIGY EXP
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER ;n];woorww; (MNUDD/YY YY) LIMITS
GENERAL LIABILITY XX EACH OCCURRENCE 3 1,500,000
A} X | COMMERGIAL GENERAL LIABILITY RGES00025501 050172012 | 051012013 | DAMerd O TED o s 1,500,000
‘ CLAIMS-MADE OCCUR . MED EXP {Any cne person} $
X 500,00 SiR . PERSONAL & ADV INJURY | $ 1,506,000
GENERAL AGGREGATE $ 5,000.000
GEN'L AGGREGATE LIMIT APPLIES PER: : PRODUCTS - COMP/OF AGG | § 5,000,000
POLICY R LoC i
AUTOMGBILE LIABILITY X 4 EIEOathiNED SINGLE LiMTE 2,000,000
coident} S
A X | any AUTO RADS500025401 (AOS) 05/01/2012 0500172013 BODILY INJURY (Per person) | &
ALL OWNED SCHEBULED ——
AT ATos RADS00025601 (MA) .05101.'2012 0&R01/2013 BODILY INJURY (Per accidert) | 5
NON-OWNED FROPERTY DAMAGE P
HIRED AUTOS AUTOS |_{Per accident
8
| X |umBRELLALAB | X | goeur - ' | " | EACH OCCURRENCE $ 5,000,000
B EXCESS LIAB CLAIMS-MADE BE23465111 0510172012 05/01/2013 ACGREGATE s 5,000,000
DED 1 | rerenmions : $
WORKERS COMPENSATION ' (X [ CSTAIU o1
AND EMPLOYERS' LIABILITY
C | mv PROPRIETORPARTNEREXECUTIVE L RWDS500025201 {AOS) 05012012 051012013 [ £, acH ACCIDENT . 1,000,060
F) £ CLUDED? NjN/a ‘ =
C | (Mandatoryin Ny o0 L= RWR500025301 (W0 0512012 05092013 | £\ pisEaSE . B eHPLOVER. § 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF CPERATIONS below. E.L. DISEASE - FOLICY LIMIT | § UG,
D |PROFESSIONAL LABILITY™ i ECC3829621-10 080112012 0501/2013 Each Claim & Total For $2,000,000
All Claims.
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
ke PROJECT NO. 431233 - C5M - 2012 FLORIDA KEYS AGUEDUCT.
THE CERTIFICATE HOLDOTR IS INCLUDED AS AN ADDITIONAL INSURED ON THE GENERAL LIABILITY AND AUTOMOCSBIHE LIABILITY POLICIES AS REQUIRED BY WRITTEN CONTRACT OR
IAGR! T, COVERAGE PROVIDED BY THE ABOVE GENERAL LIABILITY AND AUTO POLICIES SHALL BE PRIMARY AND NON-CONTRIBUTORY AND IS EDTO THE LABILITY RESULTING
FROM THE NAMED INSURCD'S OWNIRSHIP ANDIOR OPERATIONS. GENERAL LIABILITY, AUTO LIABILITY AND WORKERS' COMPINSATION POUCIES INCLUDEA WA!VL-Q OF 5U 'BROCA\iuN

CERTIFICATE HOLDER CANCELLATION

CITY CF KEY WEST SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ATTN: DOUG BRADSHAW THE EXPIRATION DATE THEREOF, NOTICE WILl.. BE DELIVERED IN
3140 FLAGER AVE. ACCORDANCE WITH THE POLICY PROVISIONS.

KEY WEST, FL 33040

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Sharon A. Hammer e R Ry e >

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05} The ACORD name and logo are registered marks of ACORD




ENDORSEMENT # 021

This endorsement, effective 12:01 a.m., May 1, 2012 forms a part of
Policy No.RGEB00025601 ) issued to CH2M HILL COMPANIES, LTD.

by Greenwich Insurance Company
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
AUTOMATIC ADDiTiQNAL: INSURED'S PRIMARY COVERAGE

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS COVERAGE PART
LIQUOR LIABILITY COYERAGE PART

The following provision is added to Section I}, Whio is-ap Insured: |,

A Any entity, person, or organization you are required or have agreed in a written insured contract,
permit, accass agreement and any other written agreement to hame as an insured is an insured
{herelnafter called additional Insured) but only with regpect to liabifity arising out of your premises, your
work for the additfonal insured, or acts or omissions of the additional nsured in connection with the
general supervislon of your work to the extent set forth balow:

(1) The limnits of , insurance with respect to each person, organization or entity shall not exceed the
limits of fiability of the named insured.

{2) All insuring agreements, exclusions and conditicns of this policy apply;

(3) In no event shall the coverage or limits of insurance In this coverage form be increased by such
coniract,
B. Except when required otherwise by insured contract, this insurance does not apply to:

(1) (a) All work on the project (other than service, maintenance or repalrs) fo be performed by or on
behalf of the additional insured(s) at the site of the covered operations hias been completed; or (b} That
portion of your work out of which the injury or damage arises has been put to Its intended use by any
person of arganization other than another confractor or subcontractor engaged in performing operations
for a principal as a part of the same project. '

{2) Bodity [njury or Property Damage arising out of any act or omission of the additional insured(s) or
any of thelr employees, other than the general supervision of work performed for the additional insured(s)
by you.

MANUS © 2014 X.L. America, inc. All Rights Reserved.
May not be copied without permission.




POLICY NUMBER: RGEE00025501 COMMERCIAL GENERAL LIABILITY

CG 24040508

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART _
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization for whom the insured is operaling under a written contract or agreement when such
confract or agreement requires as waiver of subrogation.

Information requi_r,ed to cémpl_ete this Schedule, if not shown above, will be shown in the Decjarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
“your work" done ufider & contract with that person
or organization and included in the “products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 0509 : © Insurance Services Office, Inc., 2008 Page 1 of 1



ENDORSEMENT # 005

This endorsement, offective 12:01 a.m., May 01, 2012 formis a part of
Policy No.RAD500025401 issued to CH2M HILL COMPANIES, LTD,
by Greenwich Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
ADDITIONAL INSURED — WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insurance provided under the fallowing:

BUSINESS AUTO COVERAGE FORM

Section 1| A. 1, WHO 1S AN INSURED Is amended to include:

Any enfity, person, or organization you are required or have agreed ina writteri contract, perini, access
agreement and any other written agreement to provide insurance. .

However, the insurance provided shall not exceed the scope of coverage andfor imits of this policy.
Notwithstanding the foregoing sentence, in no event shall the insurance provided exceed the scope of
coverage andfor limits required by said contract or agreement.

Authorized Rep_r@(we}

MANUS ® 2011 X.L, America, Inc. All Rights Reserved.
May not be copled without permission.




The Transfer Of Rights Of Recovery Against Others To Us Condition does not apply 0 the person(s)
or organization{s) shown in the Schedule, but only to the extent that subrogation s walved prior to the
"accident” or the Mogs” under a contract with that person or organization.

It is further dgreed that work commenced under Letter of Intent or Work Order, subject to subsequent
reduction to writing with customers whose customary contracts would require a walver, would alse fall
within this blanket waiver provision.

Ali other terms and conditions of the Policy remain unchanged.

{Authorized Re@ﬁﬁVé)

MANUS @ 2041 X.L. America, Inc. All Rights Reserved.
May not be copled without permission.




" WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 06003 13

(Ed. 4-84)

WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We wili not enforce
our right against the person or organization named in the Schedule. (This agreement appiies oniy to the exient that
you perform work under a written contract that reéguires you to obtain this agreement from us.}

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Scheduie

Where required by written agreement sighed prior to loss.

This endorsement changes the policy to which it is attached and is effective on the date issued ﬁnless otherwise siated.
{The information below is required only wheﬁ this endorsement is issued subsequent to preparation of the policy.)
Endorsement Effective May 1, 2012 Policy No. RWDS00025201 . Endorsement No.
Insured CH2M HILL COMPANIES, LTD.

Insurance Company Countersigned by
XL Speciaity insurance Company

WC 00 03 13
(Ed. 4-84)

© 1983 National Council.on Compensation Insurance.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC890006B

(Ed. 1/08)

This endorsement Is part of your policy and takes effect on the effective date of your policy, unless another

effective date is shown below.

Must be completed aiways;
Endorsement Number: 007
Policy Number: RWDB00026201

AL Specialty Insurance Company

WG 9900 06 B
(Ed. 1/08)

Complete only when this endersement is not
prepared with the policy or is nct to be effective
with the policy:

Issued to: CH2M HILL COMPANIES, LTD.

Date of this Endorsement;, May 1, 2012

Countersigned by™> ¢/ 2z C2,

Authorized R'ive_

© 2007 Xt America, Ino.




AGREEMENT

Between

CITY OF KEY WEST
And

CDM SMITH INC.

For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 13, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND
CDM Smith Inc. a corporation organized under the laws of the State of Florida, its successors
and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below arc assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, I, IV, V and VL.
The mayor shall be clected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 1T, TII, IV, V and VI shall be clected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4, Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who s
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Adminisirator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1

2.2,

2.3.

3.1.

3.2

as essential elements of the mutual considerations upon which this Agreement is based.

. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may onky be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-0035
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utility Engineering Services

3.1.3. Solid Waste Engineering Services
3.1.4. Coastal Engineering Services

3.1.5. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction



3.3.

3.4.

administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
ouiside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement o
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shail be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
O OMISSIONS.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opimions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2, CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit..



5.1.1.1.

5.1.1.2.

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual umnit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation 1s
accurate, complete, and current at the time of coniracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.

5.1.2.3.

5.1.2.4.

5.1.255.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Westemn.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses. :

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



5.3.1.

53.2.

533,

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsuliants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

CDM Smith Inc.
15050 Collections Center Drive
Chicago, lilinois 60693

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

Notwithstanding any provision to the contrary contained in this Agreement,
CONSULTANT shall retain sole ownership to its preexisting information including but
not limited to computer programs, software, standard details, figures, templates and
specifications.



7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time. '

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSUL.TANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task-Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonmable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention perioed of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
cither federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with ail



7.4.2.

7.4.3.

applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, gnidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of tace, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined



as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontracior or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsuitants. The list of subconsultants submitted and
currently approved is as follows:

a. Perez Engineering & Development, Inc.
b. Sandra Walters Consultants, Inc.

Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANTs
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemmify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities”) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persoms or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemmity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/l.egal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability—on a PRIMARY and NON



CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herem.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West ini the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsemenis being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT



7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained m a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team imitiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substrtute.



The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to-the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, F1. 33040

FOR CONSULTANT:

Mr. Daniel E. Strobridge, QEP

CDM Smith Inc.

1715 North West Shore Blvd. Suite 875
Tampa, FL 33607

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and curment at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual -
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION
The language of this Agreement has been agreed to by both parties to express their

mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and



7.16.

shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof," "hercunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference 1s
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subconiractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement. '

CONFLICTS



7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22. COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

ATTE%T :
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(Print Name) (Prlnt Name)
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Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



EXHIBIT A

HOURLY FEE SCHEDULE

OCTOBER 2012

CDM SMITH INC.
Position Title Hourly Rate
Officer $245
Principal / Associate $220
Senior Professional $170
Professional I1 $133
Professional | $115
Senior Staff Support $120
Staff Support $90
Project Administration $90
Outside Professional Costx 1.1
Other Direct Cost Costx 1.1

Perez Engineering & Development, Inc.

Principal $170
Senior Engineer $135
Project Engineer $115
Design Engineer $90
Resident Inspector $85
CAD Designer $80
Clerical $50

Sandra Walters Consultants Inc.

Principal $130.00
Lead Scientist $139.00
<o

Ssmith

HAEneginee ring\Engine ering-Architect-Lands cape-Surveyor\General Engineering\ CDMContracta Infa Exhibit A Rates Oct 2012.duex



Senior Scientist
Scientist 11

Scientist |

Senior Engineer
Engineer1

Technician Il
Technician II
Technician I
Comrﬂunications Specialist
Asst. Comms. Specialist
Graphic Artist

Administrative

Smith

Architect Surveyor\General Engineering\COM\Contracto Infa Exhilit A Rates Get 2012 doct

$115.00
$ 88.00
$ 80.00
$130.00
$110.00
$ 77.00
$ 70.00
$ 62.00
$ 92.00
$ 70.00
$ 88.00

$ 62.00



ANTEKICKBACK AFFIDAVIT

STATE OF FLORIDA )
. : 88
COUNTY OQF Hillsborough )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By L ol ﬁj[//

Daniel E. Strrﬁbridge, aep

Sworn and subscribed before me this

30th day of July ,20 12

OoouwORUCOa 0 (7 ]

' W MY COMMISS
NOTARY-BUBLIC, State of Florida at Larg} R 0 2l

GF  EXPIFES: August30,2014  |[f
Brnded Trre Nolary Public Underwriters 1§

S ST

My Commission Expires: August 30, 2014
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMIKISTER OATHS.

L.

7.

This sworn statement is submitted with Bid, Bid or Contract No. 12-005 for

General Engineering Services

This sworn statement is submitted by CDM Smith Inc.
(Name of entity submitting sworn statement)

whose business address is 1715 North Westshore Boulevard, Suite 875, Tampa, FL 33607

. and (if applicable) its Federal
Employer Identification Number (FEIN} is _04-2473650 (If the entity has no FEIN,
nclude the Social Security Number of the individual signing this sworn statement.)

My name is_Daniel E. Strobridge, QEP and my relationship to
(Please print name of individual signing)

the entity named above is_ Vice President

1 understand that a "public entity erime" as defined in Paragraph 287.133(1){g), Florida Statutes, means a
viclation of any state or federal law by a person with respect to and directly related to. the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided o any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketéering, conspiracy, material misrepresentation.

I understand that "convicted” or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statuies,
means a finding of puilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nole contendere.

1 understand that an "affiliate™ as defined in Paragraph 287.133(1)(«), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the contrdl of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate™ includes those officers,
directors, executives, partners, shareholders, employees, mernbers, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting conirolling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

1 understand that a "person"” as defined in Paragraph 287.133(1)}{8), Florida Statutes, means any natural

11



person or entity organized viider the laws of any state or of the United States with the legal power to enter
mnto a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise tratisacts or applies to transact business with a public entity, The
term "person” includes those officers, directors, executives, partners, sharcholders, employees, members,
and agenfs who are active in management of an enfity.

8. Based on information and belief, the statement, which I have marked below, is true it relation to the entity
submitting this swom statement. (Please indicate which statement applies.)

_¥ Neither the entity sabmitting fhis sworn statement, nor any officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity cxime subsequent to July
1, 1989.

—_The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agenis who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Pleasé indicate which additional statement apphes.)

_.__There has been a procesding conceming the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.}

—__The person or affiliate was placed on the convicted vendor fist. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Heatings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__ The person or affiliate has not been put on the convicted vendor list. (Pleasc describe any
action taken by or pending with the Departmen _Crenf: Servieés.)

~ )é 7 H}_//
Signature) 7
(Juﬁjni’oo, 2012
{Date)
STATE OF Florida
COUNTY OF Hilishorough
PERSONALLY APPEARED BEFORE ME, the undersigned authority,
Daniel E. Strobridge, QEP who, after first being sworn by me, affixed his/her signature in the
(Name of individual signing)
space provided above on this_30th day of July ,2012
My co! uan expires ugust 30, 2014

WHGINIAO BWIGGOHE
MY COMMISSION # DD-982033
EXPIRES: August 30, 2014

S Bonded Th No{m' Publis Underwrters |8
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF Hillsborough }

I, the undersigned hereby duly sworn, depose and say that the firm of CDM Smith Inc.

provides benefits to domestic pariners of its employees on the same basis as it provides benefits
to empioyees’ spouses per City of Key West Ordinance Sec. 2-799.

Sworn and subscribed before me this

e
%%y COMMISSION 4 DD 992083

i £5: August 30,2014 g
2 BXPIR umgpumc Usdenariters

30th day of July ,20 12,

%@Cﬁ@w

NOTARY¥PUBLIC, State of Florida at Large

My Commission Expires: August 30, 2014

13



) )
ACORID
——

CERTIFICATE OF LIABILITY INSURANCE

DATE{MM/DDIYYYY)
102272012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certiicate holder ts an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

General Engineering Services.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

£
the terms and conditions of the policy, certain policies may reguire an endorsement. A statement on this certificate does not confer rights to the L;!’:
certificate holder in Heu of such endorsement({s}. S
PRODUCER mﬂﬂ ﬁ
Acn Risk Services Northeast, Inc. PHONE ~ FAX — =
Boston MA OFFice NG, Exy,  (B66) 283-7122 FAX Moy (847) 9535330 k:
one Federal Street E-MAIL o
Boston MA 02110 UsA ADDRESS: T
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A: zurich American Ins Co 16535
coM smith Inc. INSURERB:  ACE Property & Casualty Insurance Co. 20699
ONE CAMBRIDGE PLACE :
50 HAMPSHTRE STREET nsURerc:  Lloyd's of London 0005FT
CAMBRIDGE MA 021390000 uUsA NSURER D
MSURER E:
- INSURER F:
COVERAGES CERTIFICATE NUMBER: 570047965280 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
1{‘%5 TYPE QF INSURANCE ﬁg% POLICY NUMBER ,,,' WDUUEDi EFt “1 M,Dﬁntmiﬂl LIMITS
A | GENERAL LIABILITY ’ GLO83/bb321b %ﬂ UTL:’ ESE 617 0L/2013[ EACH OCCURRENGE $2,000,000
I DAMAGE TORERTED $300,000
X | COMMERCIAL GENERAL LIABILITY PREMISES (Fa coumence) s
CLAIMS-MADE OCCUR MED EXP (Any one perscn) $10,000
N PERSONAL & ADV INJURY $2,000,000| &
-} GENERAL AGGREGATE $4, 000,000 %
ferd
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $4,000,000f &
_| POLICY E X !zg; m LoC IS_
A BAP 8376631-1b 01/01/2012|01/01/2013] COMBINED SINGLE LIMIT o
AUTOMOBILE EIABILITY P $2,000, 000 N
X_ ANY AUTO BODILY INJURY ( Per person} 2
] ALL OWNED SCHEDULED BOUILY INJURY (Per accident) o
| | autos AUTOS =
PROPERTY DAMAGE
X_[HREDAUTOS | X | NOR-OWNED {(Per acciden) £
t
]
B | x | umereaLms | x | occur X00G2591546A 01/01/2012|01/01/2013 | EACH OGCURRENCE $5,000,000] ©
™ excess Lae CLAMS MADE SIR applies per policy terms & condifions ANGGREGATE 5,000,000
DEC | X [RETENTION $25,000
A | WORKERS COMPENSATION AND WC837663317 01/01/2012|01/01/2013] lwc STATU- | iOTH-
EMPLOYERS' LIABILITY Yin TORY LIMITS ER
ANY PROPRIETCR / PARTNER  EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NIiA
{Mandatory in NH} E.L. DISEASE-EA EMPLOYEE 31,000,000
EE?&S?ST"F&S "o'?:deorpERA-nONs belaw E.L. DISEASE-POLICY LIMT $1., 000, 000]—
¢ | Archit&Eng Prof QC1201367 (1/01/2012(01/01/2013 | per claim/agaregate $3,000, 000|—=—
aggregate $3,000,000 L]

P gt

l
k.

CERTIFICATE HOLDER

CANCELLATION

A

SHOULD ANY OF THE ABOVE DESCRIBER POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

City of Key west
3140 Flagler Avenue
Key west FL 33040 USA

AUTHORIZED REPRESENTATIVE

Mlre Dol Foroicos Nioorhoastt Suc

e
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AGREEMENT

Between
CITY OF KEY WEST
And

BLACK & VEATCH CORPORATION

For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY," ,
AND

Black & Veatch Corporation., a corporation organized under the laws of the State of Florida, its
successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
* conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ '
dated August'1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, 1IL, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, III, IV, V and VI shall be elected for a
term of four (4) years. '

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement. '

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who 1s
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1.

2.2,

2.3.

3.1.

3.2.

as essential elements of the mutual considerations upon which this Agreement is based.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as

set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT fo-
perform the services hereunder based on the Request for Qualifications 12-005

incorporated by reference and made a part hereof and the Response to the Request for

Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference

and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services
3.1.2. Utility Engineering Services
3.1.3. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new
construction, permit modification, construction improvements, rehabilitation and or



" retrofits, and any other lawful professional Engineering services = that the

3.3.

3.4.

CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
‘performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate - Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT. :

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantiaily the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in

"~ any Task Order. If such changes affect the CONSULTANT's cost of or time

required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5 The CITY and CONSULTANT may negotiate additional scopes of services,

compensation, time of performance and other related matters for each Task Order as

~ allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,

CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source. '

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or etrors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions. '

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
' CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3 9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

) ‘The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agrecment with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY. '



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services. '

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. Tn the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4, In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an cxtension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date. : :

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1

5.1.1.2.
5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a chdnge of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation. ‘

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month. '

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

51.2.1.

5.1.2.2.

5.1.2.3.

5.1.2.4.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All iems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shail
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Burecau of Labor Statistics [BLS]Employment Cost
Index [EC]] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

52.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed.- Lodging
* will be reimbursed onty for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western. : '

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

52.14. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

522, Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses. ‘

52.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



5.3.1L

5.3.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expénses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables atiributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall

. jtemize and summarize Reimbursables by category and identify same as to the

personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANTs cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Black & Veatch Corporation
P.O. Box 803823

Kansas City, MO 64180-3823
Federal ID: 431833073

Electronic Transfers:

Black & Veatch Corporation
Account Number: 5336422
Commerce Bank, KC, MO USA
ABA Number 101000019
S.W.LF.T. No. CBKCUS44
Please include invoice number
ORGID 1204

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Oxder including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or



provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or mnot. If applicable, CITY may withhold any
payments then due to CONSULTANT untit CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

This Agreement may be terminated with or without cause by CI1'Y at any time. -

7272, Notice of termination shall be provided in accordance with paragraph 7.13

72.3.

NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been perfoimed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years afier termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of -
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITYs disallowance and recovery of
any payment upon such entry. ~



7.4, NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of

~ the funds provided by this Agreement and shall affirmatively comply with all

applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery. -
CONSULTANT shall comply with Title I of the Americans with Disabilities Act

‘regarding nondiscrimination on the basis of disability in employment and further

shall not discriminate against any employee or applicant for employment because
of race, age, rellgion color, gender, sexual orientation, national origin, gender

- identity or expression, marital status, political affiliation, or physical or mental

disability. Such actions shall include, but not be limited fo, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid-on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and



7.5.2.

7.53.

| recovery of all monies paid hereto, and may result in being barred from CITY s

competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsuliant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or amy subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

a. CRJ & Associates, Inc.
b. Avirom & Associates, [nc.

C.

(Geosol, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

7.7.3.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agrecment except as authorized pursuant to
Section 7.6. :

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, expetience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s



performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall pfoject manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval. '

-7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify

_and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities”) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any. '

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or

~ for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

- 7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit

General Liability $2,000,000  Aggregate (Per Project)

: $2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury



$ 300,000  Fire Damage/Legai
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting ~ Professional ~ Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an 1SO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 (7 04,
providing coverage for completed operations, is acceptable)  including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any othier provision of the Contract, the CONSULTANT shali maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

- CONSULTANT’s insurance policies shall be endorsed to. give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be aceepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.



CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT. '

. 7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom

_ all communications pertaining to the day-to-day conduct of the Task Order shall

7.10.2.

be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters.contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s tequest, disclose the role, qualifications and houtly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.



7.12.4. In the event of the death, incapacity or termination of employment of any member

' of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned. '

7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacemerit or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

 7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Rafael E. Frias III, PE

Black & Veatch Corporation
1300 Concord Terrace, Suite 120
Sunrise, FL. 33323

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual



unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

7.16.

The language of this Agreement has been agreed to by both parties to express’ their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they .
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as

‘a whole, including all of the subsections of such Paragraph, unless the reference is

made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary -to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services

* provided by CONSULTANT shall be subject to the supervision of CONSULTANT.

In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

'THIRD PARTY BENEFICIARIES



Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agtee that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement. :

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by

~ court process, nor shall such persons give sworn testimony or issue a report or
‘writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or

- threatened legal of administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full ‘amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any



breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement. '

7212. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

7.23.

7.24.

7.25.

7.26.

7.27.

forth herein is substantial and important to the formation of this Agreement and,
. therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and Jocal laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of

" competent jurisdiction to be invalid, the remaining provisions shall continue to be

effective unless CITY or CONSULTANT elects to terminate this Agreement.
JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be

_ construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its

interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.

INCORPORATION BY REFERENCE



7.28.

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original. '

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and exccuted this Agreement on the
respective dates under each signature.

/éée-’z £ Feuw z/‘}"" /77/&”3-&,_;,/

(Print Name) ' (Print Name)

P._”‘dayofg@ﬁkéa,zo_/a & dayof/\/"“*'—[«——v,zo | ==




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



Black & Veatch 2012 Billing Rates - City of Key West, FL

‘ lassification

Project Director $250|
Senior Project Manager $190
Project Manager 5170
Senior Technical Specialist 5215
Technical Specialist 5195
Senior Engineering Manager $190
Engineering Manager $165
Senior Engineer $150
Project Engineer 5135
Staff Engineer |l $115
Staff Engineer Ii $110
Staff Engineer . $95
Senior Engineering Technician $120
Engineering Technician $90
Professional Architect 5155
Professional Geologist 5160
Senior Administrator 585

Administrative Assistant

- 870




CRJ & Associates, Ine;’ ~!
Consuiting Engineers and Planners

-

PROFESSIONAL ENGINEERING SERVICES - RFQ 2009 - 13

FEE SCHEDULE
Position ! Title Base Hourly Rate -

Principal | $ 139.20 _
Senior Project Manager $ 130.50 -
Project Manager BN 130.50
Senior Engineer L 116.00

| Project engineer 1% 101.50
E.LT. ( Engineer in Trammg} $ 72.50

' !Construction Manager $ 101.50

fCost Estimator $

B R B e R o S Ba et S A e T A R e

Condscape Arohtect | NotApplicable _
SemorPlamner |$ 130504
]Pmﬁef. — . ——T3 STY)
ISemor CADD Techmcnan $ 81.20
ICADD Technician $ 69.60
IGIS Specialist | NotApplicable

GIS Technician - ~ Not Applicable

‘raffc Technician ____ Not Appiicable "

R or_ Not Ap_plsca_ble _
l2 - Person Survey Field Crew Not Applicable
I3 - Person Survey Field Crew | Not Applicable
' N Ao llcabie 3

mm..m":r;‘.:" T L R T A D s e e ST “m* "—"1'5.-:&’"

Blologrst!E!oM Not Appllcabl

Profesional Geologist : . Not Applicable
Environmental Field Technician Not Applicable
Indoor Air Quality Specialist o Not Applicable
Certrr” ed Asbestos inspector -

NO’( A D Iicable

Grant Speciallst

[Administrative/Clerical




Avirom & Associates, Inc. Curvent Hourly Rates

Principal : $150.00/Hour
Professional Land Surveyor $100.00/Hour
Survey Crew $125.00/Hour
Computer Computations & Drafting $85.00/Hour

All rates are on a portal to portal basis. Invoicing is based on work in progress or section complele basis.



GEOSOL, INC.

City of Key West General Engineering Confract
Monroe County; FL

DATE PREPARED: OCT. 26, 2012

EMPLOYEE CATEGORY & CERTIFEED WAGE RATES

- g 2012 T 2012, T 212
PROFESSIONAL CATEGORY | PROPOSED CONTRACT: [ - PROPOSED.CONTRACT.
HOURLY RATE($) | i, HOURLY RATE($)- k" ‘HOURLY RATE(§)
UNBURDENED L ONBURDENED | . BURDENED'
SENIOR ENGINEER (QOracio Riccobono, P.E) - 53.25 e hgas s e e e A 56.68
PROJECT ENGINEER (Reinaldg Villa, P.E.) 41.20 R T TR P L
ENGINEERING INTERN (Adran Ismail, E.1) 27.06 e TR R
SENIOR ENGINEERING TECHNICIAN (Jose Gonzalez) 26.77 G B e s T TR B
[ENGINEERING TECHNIGIAN (Ruberland Morales) 26.27 T BBPF o Ko o 728
|CADD TECHNICIAN (Santisgo Bermudez) 25.00 = T 2s0 . .- |- & - 73.65 -
[SECRETARIAL/CLERICAL (Aurora Riccobonol 33.27 : 000 T BB.A4.

FDOT OVERHEAD RATE = 161.61 %

OPERATING MARGIN = 30%

FCCM = 2.579%

DIRECT EXPENSES = 0%

MULTIPLIER = (161.61/100)+1+(30/100)+(2.578/100)+(0/100) = 2.9419
YEARLY ESCALATION RATE = 0%

| CERTIFY THAT THE ABOVE RATES ARE THOSE CHARGED TO CLIENTS
IN THE PRIVATE AND PUBLIC SECTOR.

RESPECTFULLY SUBMITTED BY
GEOSCL, INC.

ORACIO RICCOBONO, P.E.
PRESIDENT

DATE =10/26/201 2ATIME = 4:58 PMPAGE =1\WUAGE RATES



ANTI-KICKBACK AFFIDAVIT

STATE OF MISSOURI

SS
COUNTY OF _ JACKSON

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West asa commission, kickback, reward or gift,
- directly or indirectly by me or any member of my firm or by an officer of the corporation.

- ///

Brent M. Reuss, Vice President

Sworn and subscribed before me this

23rd day of JULY 2012 aiititin,,
. . - s S ,\\\ \\0“{.:1 4:\;"

. ‘o";: & /";
Ty e Hor— SRy
PARY - : = #10303740
NOTARY BUBIAC, State of MISSOURT £ %nggggfgom M0z
20hs,  SIES

. (ol & -~

My Commission Expires: SEPTEMBER 26, 2014 £ 3

OF MSZ
o, o
O
'fz;,,’iumu\\\‘ag"
n Expire®
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
. S§

COUNTY OF _Broward }

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

MarcA Fe:maman MSCE PE.- Pr&cident
GRJ &ASSOCIATES INC. (FE!N 65-0969527)

Sworn and subscribed before me this

W dayof_ duy .2002 .

10



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA

COUNTY OF Miami-Dade

)

)

I, the undersigned hereby duly swort, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward ot gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Swormn and subscribed before me this

20th day of July

"My Commission Expires: MQ\Q Q_Q) i;[) )

. O¥agic Riccobono, PLE.

President (Geosol, Inc.)

et et DENISE PEREZ &
7% AYN £ Notaiy Public - State of Florida
il +/. 5 My Comm. Expires May 23, 2015
g Commission # EE 96404

i,
SeRY Bulty,

10



ANTLKICKBACK A¥FIDAVIT

STATE OF FLORIDA )]
. : 88
COUNTY OF Palm Beach )

I, the undersigned hereby duly swomn, depose and say that no portion of the sum hexein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any memiber of my firm or by an officer of the corporation.

Michael D, Avirom
President

) . ) Avir & Associlateg, Inc.
Sworn and subscribed before me this o & ne

2T dayof  Jwly 20 !2

dauu_‘

NO ARY PUBLIC, State of Flonda at Large

My Commission Expires:

MY COMMISSION § EE £37876
EXPIRES: Novembes 7, 2014

Ry Bmdedmmﬂmymwmms :

10



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

I This sworn statement is submitted with Bid, Bid or Contract Ne.
RFQ 12-005 for General Engineering Services

2, This sworn statement is submitted by Black & Veatch Corporation
{Name of entity submitting swormn statement)

whose business address is 1300 Cencord Terrace, Suite 120, Sunrise, FL 33323
and (if applicablé_) its Federal Employer identification Number (FEIN) is 43~1833073
(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement.)

3. © My name is Brerit M, Reuss and my relationship to the entity named above is Vice President.
{Please print name of individual signing)

4, I understand that a "public entity crime" as defined in Paragraph 287.133(1 )(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that "convicted® or "conviction” as defined in Paragraph 287.133(1)(b), Elorida Statutes
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the confrol of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, 2mployees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who hias been
convicted of a public entity crime in Florida during the preceding 36 months shail be considered
an affiliate.

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

11



person or entity crganized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts Tor the provision of goods or services
let by a public entity, or which otherwise transdcts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, embers,
and agents who are active in management of an entity.

Based on information and belief, the statemaent, which I have marked below, is true in relation to the entity
Submitting this sworn statement. (Plcase indicate which statemeiit applies.)

_X_Neither the enity submitting this sworn siatement, not any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entify, nor any

affiliate of the entity have been charged with and convicted of'a public entity crime subseqﬁent to July
1, 1989,

___The entity submitting this sworn statement, or one or more of the officers, dircctors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entify crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.

__There has been a procecding concerning the conviction before a hearing of the State of
Flanda, Division of Administrative Hearings., The final order estered by the hearing ofﬁce:r

did not place the person or affiliate on the convicted venidor list. (Please attach a copy of the
final order.}

.. The person or affiliate was placed on the convicted vendor list. Them has been 2 subsequent
proceeding before a hearinig officer of the Staté of Florida, Divisioni of Administrative
Hearings. The final order entered by the hearing officer detétmined that if was in the public

interest to remove the person or affiliate from the corvicted vendor list, (Please attach a copy
of the final order.)

___The persen or affiliate has not been put on the conthed vendor List. {Please describe any
action taken by or peiding with the Departm it of Général Seyvices.)

(Sign{ature) . Bre éM.Reuss,Vic_e President
| 7]2.3 [
{ 3

(Datc)
STATEOF _ MISSOURI

COUNTY OF__JACKSON

.

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

BRENT M. REUSS
{Name of individual signing)

who, after first being sworn by e, affixed his/her signature in the

space provided above on this_ 233 dayof  JULY ,20 12

\\““““”I

My commission expires: SE ER §p7,2014
NOTARY PUBLIC p

& .-‘{m‘f S&:, -7 2

x"«-mw-s ) & 5 *eﬂ ?ﬂ
7 : - = Gommission # 10393740 z
4%7 2{%@——_ Gommjssion & IOS3TH 2

E ) B
— " =
:m-.»xb S:‘.o‘t
= A,

4,

12

N Expit®



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHOREZED TO ADMINISTER OATHS.

1.

)

7.

This swofn staternent is submitted with Bid, Bid or Contract No. RFQNo. 12-005 ~ for
City of Key West - General Enginisering Services

This swom siatement is submitted by Marc A. Fermanian, MSCE, P.E. - President
{Name of entity submitiing sworn statement)

whosé business address is 2694 Stidir__lg Ro‘ad,Suite C-106, F. Lauderdale, Fiunda 33312 .
CRJ & ASSOCIATES, ING. | __and (if applicable) its Federal
Employer Identification Number (FEIN) is _65-0968527 ' _ (Ifthe entity has no FEIN,

include the Socis! Security Number of the individual si gning this _swojrh statement.}

Marc A, Fermanian, MSCE, P.E.
(Please prirt name of individual signing)

My name is and my relationship to

the entity named above is____ President/ OWﬂEf

1 inderstand that a "public entity crime” as definéd in Parapraph 287.133(1)g), Florida Statites, means a
violation of aby state or federal law by a person with respect to-and directly related to the transaction of
business with any public entity or with an agency of political subdivision of any other state or with the
United States; including but not limited to, any Bid or contract for goods or services to bg provided to any
public entity or an agenicy or political subdivision of @ny other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, niaterial mlsrepreseatatlon

I understand that "convicted" or "conviction™ as defined in Paragraph 287.133(I)(b), Florida Statutes,
means & finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or noto contendere.

f understand that an "affiliate” as defined in Paragraph 287.133(1)(4), Eiorida Statutes, means
1. A predecessor or successor of a person convicted of a public entity ciime: or

2 An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity orime. The term “"affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arny’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1)}(8), Florida Statutes, means any natural

1



person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
fet by a public enfity, or which otherwise transacts or applies to transact business with a public entity. The
term “person” includes those officers, directors, executives, partners, shareholders, employces, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statemenit, which I have marked below, is true in relation to the entity
submitfing this swom statément. {Please indicate which staternent applies.)

XX Neither the éntity submitting this swom statement, rior any officers, directors, executives, partners,
shareholders, employeés, members, or agents who are dctive in management of the entity, nor any
affiliate of the entity have beeri charged with and convicted of a public entity crinie subsequent tw July
1, 1989.

___The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
Tuly 1, 1989, AND (Please indicate which additional statement applies.)

__ There his beei a proceeding concerning thé conviction before a hearmg of the State of
Florida, Division of Administrative Hearings. The final order entered by the hedring officer
“did not place the person or affiliate on the ¢onvicted vendor list. (Pléase attach a copy of the
final order.}

___The person or affiliate was placed on the convicted veéndor list. Them has been a subsequent

proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest 10 remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

,;__Thc pefson or affiliate has not been put on the convicled vendor list. (Please describe any
action taken by or pending with the Department of Genéral Séryices,)

(Signature) Miarc A. Fermanian, MOGE, P.E. - President of CRJ
Juty 20th 2012
(Date)

STATE OF __ Flotida

COUNTY Or_Broward

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Marc A. Fermanian, MSCE, PE.
{Name of individual signing)

_who, after first being sworn by me, affixed his/her signatufe in the

space provided above on this 20t dayof _ July, . L2012,
My commission expires: Wﬁhﬁm&/
NOTARY PUBLIC

DEBDRAH ANNE POWERS

2\ MY COMMISSION #DD906763
EXPIRES: JUL 12, 2013

Bonded throngh 15t State tnsurance




SWORN STATEMENT UNDER SECTION 287.133(3)()
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

7.

RFQ 12-005

This sworn statement is submitted with Bid, Bid or Contract No. for

General Engineering Services

. . . Geosol, Inc.
This sworn statement is submitted by °

(Name of entity submitting sworn statement)

. . 5755-A NW 151st Street, Miami Lakes, FL 33014
whose business address is

and (if applicable) jts Federal
Employer Identification Number (FEIN) is 65-0997886 - (If the entify has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

. Oracio Riccobono. . .
My name s : and my relationship to

(Please print name of individual signing)

the entity named above is President

I understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
viclation of any state or federal law by a person with respect to and directly related fo the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any othéer state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material mistepresentation.

I underssand that "convicted" or "conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in

- any federal or state trial court of record relating to charges brought by indictment information after July 1,

1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.
T understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Flerida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2 An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
mmarket value under an arm's length agreement, shall be a prime facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate. ’

1 understand that a "person” as defined in Paragraph 287.133(1)(8}, Florida Stafutes, means any natural

11



person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
terrd "person” includes those afficers, directors, executives, pariniers, shareholders, smployees, members,
and agents who are active in manageméent of an entfity.

8. Based on information and belief, the statement, which I have marked below, s truc in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

"X Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989. -

__The entity submitting this sworn statement, or one oI more of the officers, directors, exscutives,

" partners, shareholders, employees, members, of agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list, (Please attach a copy of the
finial order.) )

__ The person or affiliate was placed on the convicted verdor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final oxder entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted véndor list. (Please attach a copy
of the fival order.)

__The person or affiliate has not been put on the convicted vendor list, (Please describe any
action taken by or periding with the Department of G'cncra'g Services.)

(Signature) Oracioc Ricccbono

(Date) - JULY 20, 2012
FLORIDA i

STATE OF

COUNTY OF__ MTAMT-DRDE

PERSONALLY APPEARED BEFORE ME, the unidersigned authority,

Oracio Riccobono who, after first being swom by mie, affixed his/her signature in the

(Name of individual signing)
space provided above on this__ 20th  day of July ,20 12
e SR g,
’ s
My cornmission expires: 5}33] - ; (O A,
NOTARY PUBLIC

DENISE PEREZ
Notary Public - State of Florida

otz

B o/ My Comm. Expires May 23, 2015 0
: Commission # EE 98404 [




SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS. .

1

7.

This swormn statement is submitted with Bid, Bid or Contract No. __12-005 for

General Engineering Services

This sworn statement is submitted by __Avirom & Associates, Inc.
{Name of entity submitting sworn statement)

whose business address is 402 Appelroutb Lane, Key West, Floxida 33045

and (if applicable) its Federal
Ermployer Identification Nuriber (FEIN) is_59-2101822 (1 the entity has no FEIN,

include the Social Security Numbes of the individual sigring this swom statement.)

My nameis_ Michael D. Avirom and my relationship to
) (Please print name of individual signing)

the entity named above is President

T understand that 2 "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes meeans &
violation of any state or federal law by a person with respect to and directly related fo the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided ta any
public entity or an agency or political subdivision of any other state or of the United States and involving
anfitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material mistepresentation,

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crirne, with or without an adjudication guilt, in
any federal or state irial court of record relating to charges brought by indictment information after July 1,
1989, as a result of 2 jury verdict, nonjury trial, or enfry of a plea of guilty or nole contendere.

T understand that an "affiliate” as defined in Paragraph 287.133{1)(a), Floridz Statutes, means
1. A predecessor or successor of a person convicted of a public entity erime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has beert convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, sharcholders, employsss, members, and agents who are active in
the menagement of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of équipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with 2 person who has been
convieted of a public entity erime in Florida during the preceding 36 months shall be considered
an affiliate.

T understand-that a "nerson” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contrasts for the provision of goads or sexvices
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
ferm "person™ includes those officers, directors, exccutives, parmers, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation 16 the entity
submitting this swom statement. (Please indicate which staternent applies.) '

X Neither the enfity submitiing this swotn statement, nor any officérs, direcfors, executives, pariners,
shareholders, enmiployess, metribers, of agents who are active in memagement of the eptity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent o July
1, 1989,

__ The entity submifting this sworn statement, of ong or more of the officers, directors, executives,

. partners, shareholders, employess, members, or agents who are active in management of the entity, or

an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___ There has been 4 proceeding concerning the conviciion before a hearing of the State of
Floiide, Division of Administrative Hedrings. The final order entefed by the hearing officer
did ot place the person or affitiate on the convicted vendor list. (Please attach a copy of the
final order.)

___The person ot affiliate was placed on the convicted vendor list. Them has been a subsequent
procesding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order enteréd by the hearing officer determnined that it was in the public
interest to rernove the person or affilizte from the convicted vendor list. (Please attach a copy
of the final order.) '

__The person or affiliate has not been pu on the convicted ve;

dor list. (Please describe may
action taken by or pending with the Degartment of General Se;

rices.)

(Signature)

By
7 7

~ (Date)

STATE oF _Florida

COUNTY OF Palm Beach

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Michael D. Avirom
(Name of individual signing)

space provided above on this 27 . day of July 24 12

My comrmission expires: ' QW &M |
4

who, after first being sworn by me, affixed his/her signature in the

NOTARY PUBLIC

. - JANICECHINA

M‘!GMISSDN#EEWE%‘?S‘%
- November 7,

mﬁ}gﬁmmumm



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF MISSOURI )
: 88
COUNTY OF _JACKSON )

1, the undersigned hereby duly sworn, depose and say that the firm of Black & Veatch Corporation
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By: /p&/(‘/

/érent M. Reuss, Vice President

Sworn and subsctibed before e this

23rd day of JULY , 20_3._3_

%gﬂw% g

NbTARg’P@éLI'C, State of MISSOURL

S J. S %, My Commission Expires: SEPTEMBER 26, 2014

eedmy PO SY
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 8§
COUNTY OF _Broward )

1, the undersigned hereby duly swom, depose and say that the firm of CRJ & ASSOGIATES, INC.
providés betiefits to domestic partners of its employees on the same basis as it provides benefits
to cmployees’ spouses per City of Key West Ordinance Sec. 2-799.

By:

: .
MarcA. Fermaman MSCE P.E. - President
CRJ & ASSOCIATES, INC. (FEIN 64-0969527)

ISW'orn and subscribed before me this
2B dayof iy 2012,

b@ﬁlﬂaﬁ’\ a)'hm vmﬂf,o/\

NOTARY PUBLIC, State of Florida at Large

, 6"’“"‘% MY COMMISSION #DD30B763
, L )/  DORESL1Z 2013
» My Comnission Expires: | Boﬂéedmmuw 5t Stata Insurance

DEBE)RAHAMJEPMRS

13



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
)

COUNTY OF Miami-Dads . )

I, the undersigned hereby duly sworn, depose and say that the firm of
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Oracio Rigeobono, P.E.
President {Geoscl, Inc.)

Sworn and subscribed before me this

20th July 9 2 § e :,f DENISE PEREZ
3 - . .

£ Notary Pubdic - State of Aorida

day of

My Gomm. Expires May 23, 2015
Commission # EE 88404

NOTARY PUBLIC State of Florida at Large

My Commission Expires: }—)\C’&\I 9\')) ; %015
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE 0 | "Tostors.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS, CERTIFICATE CF IMSURANCE DOES NOT CONSTITUTE A COMTRACT BETWEEN THE ISSLUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder Is an ADDITIONAL INSURED, the policy{ies) must be éndorsed. if SUBRCGATION IS WAIVED, subject to
the terms and conditions of the policy, cértain policles may require an endorsement. A statement on this certificate does not confer rights fo the
certificate holder v Heu of such endorsemient(s}- '

T B e i o= Y i - -
W, 47th Sireet, Siffe 800 . : PHONE ) R
) i INSURER[S} AFFORDING COVERAGE ' NAIC#
. INSURER A: ZURICH AMERICAN INSURANCE COMPANY
piSUReD %%O%KLiMVEéTCH CORP SURER B Lexingtoli Instrafics Company 19437
1009074 11401 LANAR — : e
"™ OVERLAND PARK KS 86211 INSURERC
FRIAS, RAPHAEL ‘ HHSURER D ;
' [ IMSURERE :
INSURER F 2

COVERAGES BLAVEQL __PJ CERTIFICATE NUMBER: 12051950 L o REVISION NUMBER; XXXXXXX
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDIGATED, NOTWITHSTANDING ARY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REGPECT TO WHICH THIS

CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREWN 18 SUBIECT TO ALL THE TERMS,

EXCLUSIONS ANDY CONDITIONS OF SUCH POLIGIES, LTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLANS.

[NsE[ TYPE OF INGURANGE AR (SR, POLICY NUMBER DDA (B Te) T figns _
A | GENERALLABIITY | ¥ [GLO 4641858 E112012 | 11712013  [EACH GogURRENGE 5 1,000,000
X | COMMERCIAL GENERAL LIABILITY " , PRMIIRES aomreresy |8 300,000
1. ‘.CLAEMS-[\,?IADE. OCCUR : MED EXP(Ary 016 pecsor). | § 10,000 -
| X |CONTRACTUAL PERSONAL & ADV RouRY. |$ 1,000,000
X |pren g togxed oeneral acorecaTs |8 2,000,000
GENLAGGREGATE LIMIT APPLIES PER: . - PrODUCTS - comPloPAGE} s 1,000,000
_legiicy 58 1 lieo |

X | ANy AUTO . [EODILY INSURY tPacperson) | $ XXX XX
AL OWNED —
X | A SEmE
X
X

| |REHESMED [ HODILY INJURY {Por aoadert] & N SO XX

PRty FROBEEIVIARGE  [3 XXXKXKX

‘ . , _ 5
A | AUTOMOBILE LIABILITY Iy | ¥ |BAPast3ss a08) 11712012 | 11712013 [ONEEERPNCHELMT 1y 1,000,000

' X | viRED AUTOS ALTTOS {Per aczidenit).

B |X | GMBRELLALAB | X' locein Y | Y |62785285 11712012 | 11/1/2013  |EACH GCCURRENGE $ 2,000,000
EXCESS LIAB. CLAIMSMADE] : AOGREGATE $ 2,000,000
peo | | memenTions. _ _ . - TR, 4.0.0.¢.00.4

RS |V O |V | P T

i T | 2013 e pnsoonpr 15 1000000

(Mandatoryini NH}

EL viesse-eaevebyee  |s 1,000,000

il yes,-testribe tnder . ) . . e -
BESeRIPTION OF OFERATIONS belnw k. oiseres - poucvimr e 1,000,000

DESCRIFTION OF OPERATIONS / LOCATIONS { VEHIGLES f{Autach AGORD 101, Additionat Remarks Schedulé, If morg space is refuired) -

GSA. C_ITY’S.,RFQA 2-005. KEY WEST-GENERAL ENGINEERING SERVICES IS INCLUDED AS. AN ADDITIONAL INSURED AS RESPECTS
GENERAL, AUTO AND UMEB LIARILITY, THESE COVERAGES ARE PRIMARY AND NON-CONTRIBUTORY AS REQUIRED BY WRITTEN
CONTRACT., WAIVER OF SUBROGATION APPLIES TO WORKER™S COMPENSATION, GENERAL, AUTO AND UMBRELLA LIABILITY WHERE
ALLOWED BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER CANGELLATION _ See Attachments

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLES BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I8
ACCORDANGE WITH THE POLICY PROVISIONS,

12051950 AUTHORIZED REPRESENTATIVE

KEY WEST GENERAL ENGINEERING SERVICES
CITY OF KEY WEST

3140 FLAGLER AVENUE

KEY WEST FL 33040

1

() DF-ORPORATION. All rights reserved

ACORD 25 (2010/05) ‘
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: GLO 4641358

ADDITIONAL INSURED - AUTOMATIC - OWNERS, LESSEES OR CONTRACTORS

& THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

This endorsemnent modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section X - Who Is An Insured is amended to include as an insured any pesson or-organization
who you ate required to add s an additional insured on this policy under a written contract oz
wititten dgfeermient, :

B, The insutance ptovided to the additional insuted person of organization applies only to “bodily
injury", "property damage” or "personal and advertising injuty” covered under SECTTON I -
Coverage A - Bodily Injury And Property Damage T.dability and Seetion I - Coverage B -
Personal And Adveitising Injusy Liability, but oply with respect to liability for "bodily injuty®,

“oroperty damage” or "personal and advertising injury” cansed, in whole ot it part, byl

1, Youracts or omissions: of . , |
2. Theacts oromissions of those acting on your behalf: and resulting directly from:

a. Yotir ongoing operatiohs petformed for the additional insured, which is the subject of the
wiritten confract or written agreement; of

b. "Your wotk" cornpleted 45 included in the "products-comipleted opérations hazard",
petformed for the additional insured, which is the subject of the writfen conteact or written
agreetnest.

C. However, regardless of the provisions of paragraphs A« and B. above: ‘
1, We will not extend aniy ingurance covetage to any additienal insured person or organization:

a. ‘Thatis not provided to you in this policy; ot
b. That ¢ any broadet coverage than you are xzeqpire_d to provide to the additional énsured
petson or organization in the wiritten contract or written agreement: and

2. We will aot provide Limits of Insurance to any additional insured person or organization that
exceed, the lower oft

a. The Limits of Insurance provided to you in this policy; ot
b. The Limits of Insurance you ate required to provide in the written contract or written
agreement.

D. The insurance provided to the additional insured person or organization does not apply to:
"Bodily injury”, "property damage” or "personal and advettising infury" arising out of the rendedig
ot failure to render any professional architectural, engineering or surveying services including:

1. The prepating, appfoving ot failing (o prepare or approve maps, shop drawings, opinions,
seports, surveys, field orders, change ordets or drawings and specifications: and
2. Supervisory, inspection, architectural or enginecting activities.

Miscellaneous Attachment ; M50521
Certificate ID : 12051930



E. The additional insuted must see to it that )

1. We are motified as soon as prac&'c_;able of an "occurfence” or offenise that may resultin a claim:

2. We receive written notice of 2 claim ot "suit" as sooti as practicable; and

3. A tequest fof defense and indemnity of the claim or "swit" will promptly be brought against any
policy Issued by another insurer under which the additional iisured may be an insured in any
capacity. This provision does aot apply to insurance on which the additichal fnsured is a Named
Tnsured, if the wtitten contract or wiitten agreement fequites that this coverage be pritnaty and
non-contrbutory. ' ' '

E. For the coverage prbvifd@:f by this endofsement:
1. The following p.a.tagraph g added to P'atggraph 4 a, of the Other Insurance Conditdon of
Section IV - Commiettial Gene:dfl Liability Conditions:

This insurance is primary insurance as 1esPects our COVErage to the additional insured person of
organization, where the written contract of wiltten dgreement requites that this insurance be
prithaty-and tion-contributory, Tn that event we ill not seek contibution fron any other

insurance policy available to the additiondlinsured on which the additional insured person
organjzation is a Named Insured.

2. The fo}lowng pazagraph i added to Pagagraph 4.b. of the Diher Insutance Condifion of
Section IV - Coinmercial General Liability Conditions:

This inavrance is excess over

Any of the other insurance; whether primary, excess, contingent or of1 any other basis, available
to an additional insured, in which thé addidonal insured o out policy is also covered as an
additional insiiced by atfachiment of an endorsement fo another policy providing coverage. for the
same "occurcence”, claim ot "suit". This provision does niot apply te any policy in which the
additional ifisured is 2 Narhed Insured on such other policy and whete out policy is requited by
written conffact of written agreement to provide coverage to the additional insured ona pricaary
and non-contributory basis.

G. This endorsemetit does not apply to an additional insuted which has been added to this policy by an

endorsement showing the additional insured in a Schedule of additional insureds, and which
endotsesnent applies specifically to that identified additional ihsured.

Any provisions in the Coverage Part not changed by the terms and conditions of this endorsetnent
continue to apply as written. '

U-GL-1175B CW (3/07)

COMWERCIAL AUTO

Miscellaneous Attachment : M50521
Certificate ID : 12051950



CA 20 48 G2 59
POLICY NUMBER: BAP 4641355 (AQS)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

Ttiis endarsement modifies insurance provided under the following:
Businéss Auto Caverage Form '
Garage Coverage Form
Motor Carrier Coverage Form
Truckers Coverage Form
Business Auto Physical Damage Coverage Form

With respect to coverage provided by this endorsmient, the provisions of the Coverage Fofin apply unless
modified by the'endorsement.

This endorsement idenfifies person(s) or organization(s) who are “insureds” under the Who [s An Irisured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Covérage
Form. -

“This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below: : ;

SCHEDULE

Name of Person(s) or Organization(s):

Any person or organization with whom you have agreed, through written contrsict, agresment or permit,
executed prior to the loss, to provide primary additional insured coverage.

Miscellaneous Attachment ; M503521
Certificate TD : 12051950



POLICY NUMBER: GLO 4641358 COMMERCIAL GENERAL LIABILITY
‘ CG 24041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

: SCHEDULE
Name of person or Organization:

ANY PERSON OR ORGANIZATION WHERE REQUIRED BY CONTRACT

(If ho entry appears above, information required fo complete this endorsement will bg shown in the
Declarations.as$ applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section -
COMMERCIAL GENERAL LIABILITY CQN‘DITIQNS) is amerided by the addition of the following:

We walve aiy right of récovery wé may have against the person or organization shown in the Schedule
above because of payments we make for injury or damage arising out of your ongoing operations or "your
work" dohe under a contract with that person or organization and included in the "products-completed
operations hazard". Thiswalver applies only to the person.or organization shown in the Schiedule above.

CG 2404 10 93 Copyright, Ihsurance Services Office, Inc. 1892 Page 1 of 1

Miscellaneous Attachment : M48063
Certificate TD : 12051930



Policy Number: BAP 4641355

ZURICH AMERICAN INSURANCE COMPANY
Waiver Of Subrogation (AUTO) Endorsement.

THIS ENDORSEMENT CHANGES THE P’OL!CY. PLEASE READ IT CAREFULLY,
This endorsenient modifies insurance provided urnder the:

Business Auto Coverage Form
Truckers Covérage Form
Garage Coverage Form

Motor Carrier Coverage Form

Narne of Person or Organization:

ALL PERSONS AND/OR ORGANIZATIONS THAT REQUIRE AWRITTEN CONTRACTOR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE AGCIDENT OR LOSS, THAT
WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY
YOU FOR THAT PERSON AND/OR ORGANIZATION.

The followirig is Zdded to the Transfer of Rights of Recovery Against Others To Us Condition:

We waive any right of recovery we may have against the designated person or orgarnizatior shown in the
schedule because of payments we make for injury or damage caused by an "accident” or "loss" resufting
from the ownership, maintenance, or use of a covered "auto” for which a Waiver of Subrogatiof i
required in conjuncion with work performed by you fer the designated person or organization. The waivet
applies only to the designated person of organization shown if thé schedule.

U-CA-320-B CW (4/94)

Miscellaneous Attachment : M52902
Certificate IT2 : 12051950



Policy Number; WC 4641353
WC 4641354

WORKERS COMPENSAT!DN AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have: the right fo recover our payments from anyons liable for an injury covered by this policy. We will not enforce
our fight against the persan of organization hamed in the Schedule. (This agreerent applies only to the extent that
you perform work under a written centract that requires you i obtain this agreement from us.}

This agreement shall not .operaté' directly or indirecty to benefit anyone not named in the Schedule.

SCHEDULE

BLANKET - WHERE REQUIRED BY CONTRACT OR AGREEMENT

WC 00 03 13 ( Ed. 4-84)

Miscellaneous Attachment : M50523
Certificate ID 1 12051950



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EARLIER NOTICE OF CANCELLATION PROVIDED BY US

This endorserment modifies insurafice provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This endo_rsefneht changes the policy effective on the inception date of the policy unless another date is
indicated below; _
Endorserment effective: 12:01 AM standard time, November 1, 2012

P‘oli'cy No: GLO 4641358
Narmed Instred: Biack & Vealch

SCHEDULE

Mumiber of Days' Notice: 30

(If no entry appears above, information required to complete this Schedule will be shown in the
Declarations as applicable to this endorse_ment}

For any statutorily permitted reason other than nonpayment of premium, the number of days required for
notice of cancellation, as provided in paragraph 2. of either the CANCELLATION Common Policy
Condition or as amended by an appiicable state cancellation endorsement, is increased to the number of
days shown in the Schedule abové. '

CL 848 (10.83)
CG02241083

Miscellaneous Attachment : M87853
Certificate ID : 12051950



EARLIER NOTICE OF NON-RENEWAL OR CHANGE IN GOVERAGE

Policy No.: BAP 4641355

Eff. Date of Paticy: 11/01/2012
Exp. Date of Policy: 11/01/2013
Eff. Date of End.: 11/01/2012

This endorsement modifies insurance provided under the following:

BUS!NES__S AUTGMOBILE COVERAGE FORM

SCHEDULE
Number of Days Notice: . 30

(if no entry appears above, information required to complete this Scheduie will be shown in the

Declarations as applicable fo this endorsement.}

A. For any stafutorily permitted reason other than nenpayment of premlum the number of days required
for notice of non-renewal, as provided in the Policy Conditions, as amended by an applicable state
endorsement; or as prowded by an applicable state's change in coverage reguiatlon is increased to the
number of days shown in the Schedule above.

B. We will not provide notice of non-renewal andlor change in coverage to the first Named Insured or any
person or orgamza’tlon shownr in the Schedule, :f‘

1. ¥ou have purchased insurance elsewhere;

2. Yol have obtained replacement coverage of have agreed in writing to cbtain replacement
coverage;

3. You have requested or agreed to non-renewal; or

4, We, or another company within the same insurance group, have offered to issue a renewal.

U-GU-586-A CW (05/02)

Miscellaneous Attachment : M87854
Certificate ID : 12051950



Policy No.: WG 4641353

Ef. Date of Pol.; 11/01/2012
Exp. Date of Pol.; 14/01/2013
Eff. Data of End.: 11/01/2012
Producer

WORKERS -COMPENSATION AND EMPL.OYERS LIABILITY
INSURANCE POLICY

CANCELLATION NOTICE ENDORSEME-NT

Part Six - Conditions, Paragraph D.2. is replaced by the following:

D). Cancellation '

2. We may cancel this policy. We must mail or deliver to you 30 days advance
written notice stating when the cancellation is to take effect except for
canceliation for non-payment of premium. If we cance! this poligy for non-
payment of premium we must mail or deliver to you not less than ten days
advanee written notice. Mailing that notice to you at your malling address
shown in item 1 of the Information Page will be sufficient to prove riotice.

U-GL-1083-A (05/02)

Miscellaneous Attachiment : M87855
Certificate ID : 12051950



A _
ACORDY
&h——/

CERTIFICATE OF LIABILITY INSURANCE, .,

DATE (MRDDAYYY)

10/30/2012

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT 1

REPRESENTATIVE OR. PRODUCER, AND.THE CERTIFICATE HOLDER.

THIS. CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO

CONSTITUTE A CONTRACT

RIGHTS UPON THE CERTIFICATE HOLDER. THIS
THE COVERAGE AFFORDED BY THE POLICIES

BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER

IMPORTANT: If the certificate holdetris an ADDITIONAL INSURED, the

certificate holdef in lieit of such gndorsement(s):

the tecms and conditions-of the polity, tertain policles. may reduire 4ty endorsemont. A statsinient or this céitificate does fiot confer fights 16 the

policylies) must be endorsed. i SUBROGATION 1S WAIVED, subject to

PROBUEER Lockioh Companies, LLC-1 Katisas City SRy
444 W.47¢h Sirge, Suite 900 FHENE, Exey _ 1FRE wer:
Kansas City MO 64112-1906 EAL
{816) 960-9000 R e
i INSURER(S) AFFORDING COVERAGE NAEC #
wsureR A ZURICH AMERICAN INSURANCE COMPANY
WSURED [1 A & VEATCH CORP | msurer 3 Lexineton snrande Company 19437
OVERLAND PARK KS 66211 INSURERD :
FRIAS; RAPHAEL INSURER E »
. e NSURERF = . — .
COVERAGES BLAVEDL PJI CERTIFICATE NUMBER: 1204R057H REVISION NUMBER: P.8.0.0,0,8,6 4

INDIGATED, NOTWITHSTANDING AMY REQUIREMENT, TERM
CERTIFICATE MAY BE ISSUED UR PERTAIN, THE INS

OR,

THIS 1S 'O CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED £ JE F
CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WitH RESPECT O WHIGH THIS
NCE AFFORDED BY. THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERME,

UED TO THE INSURED NAMED-ABOVE FOR THE POLICY PERIOD

GEA. CITY?S RFQ 12-005, KBY WEST GENERAL ENGINEERING
CONTRACT, WAIVER OF SUBROGATION APPLIES TO WORKER
ALLOWED BY STATE LAW AND AS REQUIRED BY WRITTEN CONTRACT.

EXCLUSIONS AND-CONDITIONS OF SUGH POLICIES: LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, _
S TYPE OF INSURANCE o ’E‘Sg?é ";},’5‘5‘ POLICY NUMEER B pﬁﬂf&%ﬁ) ) erﬁtlg‘l%. '.-"ﬁ"fs
s | CENERAL LIABILITY T v | ¥ Goasisss - HiL/2011 | 114172012 [EACROCCURRENGE s 1.000,000 .
X | comerciaL G . PREES (o pooencsy |3 300,000
. | cLASEabE [X MED EXP Ay sreipersern, . | & 10.000
(X | CONTRAGTUAL PERSONAL & ADVINIURY |8 1,000,000
X | BFFD & GG & XCU CENERAL AGGREGATE - 2000008
| ‘GEAL AGGREGATE LiNIT AZPLIES PER: | GRODUCTS - COMPIOP AGE |8
souiey | |28 1] oo _ o g . o g
A | AUTOMORILE LBILITY ' Y | ¥ | BAP 4641355 (AGS). TU2011 | LA2002 | ey e 1 oy 3030.000.
X | aievaimo SODILY INJURY (Par parsary |8 XXX XXX
z %Lu%ggﬂﬁd _ggraﬁgugﬁb BOBILY. INIURY (Pef accidenti] §. XXX XXX,
X | ieoauios [ ] ARQene propoveor s xoo0xxx
B | X | OMBRELLATRE | |aocur v | v | 62785285 11202 | /2013 | 2AcHosouRRENCE F 2,000,000
EXGESSUAB | | cLaimshADE AGBAEGATE 1%2.000,000
DEG |_i RETENTIGN'S . . . . _ s sososvmsaoe
A | O i Ay i ¥ | W asa13%8 (a0s) kgl |dinaoz | X [eevimy | R
A | v PROPRETORPARTNEREXECUTNE [y . ] W 3611354 wa MAY 112011 NVARM2  [E1 EaGH AGCIDERT ¥ 1,000,000
OFFICERMEMBER EXCEUDED? A YT e TSN LT
{Mandatoryin NH) EL DISEASE - EA EMPLOYEE § 1_000,000
IR S RATIONS bokir £ DiseAse - poLICY bkt | 5 1,000,000
DESCRIPTION OF OFERATIONS /LOCATIONS JVEHICLES {Attach AGORD 104, Aditional Remarks Schedute, f more space I& required)

] 0 WES ( SERVICES I8 INCLUDED AS AN ADDITIONAL INSURED AS RESPECTS
GENERAL, AUTO AND UMBRELLA LIABILITY, THESE COVERAGES ARE PRIMARY AND NON-CONTRIBUTORY AS REQUIRED BY WRITTEN
'S COMPENSATION, GENERAL; AUTO AND UMBRELLA LIABILITY WHERE

CERTIFICATE HOLBER CANGCELLATION
SHOULE; ANY OF THE ABOVE DESCRIBED POLICIES BE CAF&CELLEb BEFCRE
THE EXPIRATION DATE YHEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
12048057H AUTHORIZED REPRESENTATIVE
KEY WEST GENERAL ENGINEERING SERVICES
CITY OF KEY WEST
3140 FLAGLER AVENUE ;
KEY WEST FL 33040 S _
ACORD 25 {201 ﬂfffs_) The ACORD name and fogo are registered marks of ACORD T ©1988-2010 CORPORATION. All rights reserved




ACORD,

CERTIFICATE OF LIABILITY INSURANCE ;505

DATE [MMDDIYYYY}
10/30/2012

REPRESENTATIVE GR PRODUCER AND THE CERT!FICATE HOLDER,

THIS CERT|F§CA'§'E 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS LUPON THE GERTIFICATE HOLDER. THIS
CERTIF]CATE DOES NOT AFFIRMATNELY OR NEGATWELY ARMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFiCA?E OF INSURANGE DQES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHOR!ZED

cer’ﬂﬂcate holder in liey of such endorsement(s}.

IMPORTANT: If the certlflcate holder is an ADDITIONAL INSURED, the’ po!rcy(les} must be endorséd. I SUBROGATION 1S WAIVED, subject to
the terms and condmons of the po!icy, certain poficles niay require an endorsemernit. A statement on this certificate does not confer rights 16 the,

INDICATED. NOTIMITHSTANDING ANY REQUIREMENT, TERM QR CONDITION

FRODUCER ﬁkﬁnﬁg}m ;megsSLLtC éol'éansas City Eﬂ%ﬁ‘m 13
eat, wuite o)
Kanisas City MO 64112-1506 L {Etiel
(816) 960-8009 | ADDRESS:
INSURER(S]) AFEQRDING COVERAGE HAIC#
WSURER A Lexington Insurancs Company: 19437
INSURED ?%ﬁ{%K Li VEATCH GORP INSURER B :
1067164 .
OVERLAND PR KS 66211 INSURER 2.
FRIAS, RAPHAEL LINSURER D ;
INSURER E :
- INSURER F { e
_ COVERAGES BLAVE(H PJ CERT!FtCATE NUMBER' 17051962 REVISION NUMBER: XXXXIXXX.

THIS 15 TO CERTIFY THAT THE POLICIES §F INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE NSURED NAMED ABOVE FOR THE POLICY FERIQD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PER AIN, THE INSURANCE -AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S, SUBJECT TO. ALL THE TERMS,
EXCiUSiONS AND CONDITIONS OF SuCH POLICIES: LIMITS. SHDWN WMAY HAVE BEEN REDUCED BY PAID CLAIMS;

[INSE TYPEGF INSURANGE IADEL j’i‘?._!‘ POLIGY NUMSER, R rars R e LTS _ ,
| GRNERAL LUSSEITY o ' ' EACH OCCURRENCE § KK XXX
| CoMMERCIAL GENERAL LIABILITY NOT APPLICABLE: PREVRE fem oatimbricey |5 XOOOOOXK
l CLAWMS-MADE] __ | GCOUR IMED EXP (A7 e gersinp|g XXX XX
n PERSONAL &ADYINJURY. b5 XXX
' SENERAL AGGREGATE, |3 XXXXKXX
| GENL AGGREGATE umrr APPLIES PER: PRGDUCTS - COMPIOP.AGS S XX ARAI K
POLIGY ¥ Lo o ¥
| AUTOMOEILE LIABILITY . . FOMIRIEDT TOE LT ¢ XXXXKXK
ARY AUTO - NOT APPLICABLE BODILY IIURY (Per person) |8 SOXKOO0K
[ A gD SCHEDULED BODILY INJURY (Per accident] § XX XaNak X
HIRED AUTOS NQHoRED e iy TMAGE. ipoeeched
ki
uMBRELLALIAB | locour . - EAGH OCCURRENCE 8 XXX X
| excess uss: | |euaresmane NOT APPLICAELE AGGREGATE [ B.8.5.9.0,0,0.4
DED RETENTION S . E
TSETERN Ll | |ormmioms I
Aggs%wmmmmwe D NIA F.L, EACH ASCIDENT g XXXXXXX
ﬁ“;:::‘eg:;":f 2 L DISEASE - EA EMPLOYEE 5 XXXXXXX
DESRETION OF PERATIONS s, IE L DISEASE- POLIGY LM | & XXXXM
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This endorsement, effective 12:01 A.M. 11/1/12
Forms a part of Policy No.: 026030198

Issued To: Black & Veatch

By: LEXINGTON INSURANCE COMPANY

NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS ENDORSEMENT
This endorsement modifies insurance provided by the policy:

Except with respect to cancellation for non-payment of premium, the Insurer shall give
30 day notice of cancellation to the Certificate Holder(s) set forih herein, provided that:

1. Thie First Named Insured is required by cortract to give notice of cancellation to the
Certificate Holder, and

2. Prior to the Insurer sehding its notice of cancellation to the First Named Insured, the
First Named Insured shall provide the Insufer, in writihg, either directly or through the
First Named Insured broker of record, the name of each person or organization
requiring notice of cancellation and the corresponding address for such persaon or for the
employee responsible for receipt of notice of cancellation on behalf of sueh

organization.

Notice of cancellation will be sent in accordance with the téfims and conditions of the
policy, except that the Insurer may provide written notice individually or collectively to
the Certificate. Molders by email at the current email address given by the First Named
Insured. Proof of sending of the notice of cancellation by email shall be sufficient proof
of notice.

Any failure to provide notice of cancelfation to the Certificate Holder due to inaccurate or
incomplete information provided by the First Named Insured shall remain the sole
, respansnb;[;ty of the First Named Insured.

The following definitions apply to this endorsement:

1. First Named Insured means the Named Insured shown in item 1. of Declarations.
2. Insurer means the insurance company shown in the header on the Declarations.

All other terms and conditions of the policy remain the same,

Miscellaneous Attachment : M469300
Certificate 1D ; 12051962 -
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AGREEMENT

Between

CITY OF KEY WEST
And
CALVIN, GIORDANO & ASSOCIATES, INC.
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012






This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
“AND

Calvin, Giordano & Associates, Inc.., a corporation organized under the laws of the State of
Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hercinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-005, CONSULTANT’s Response to REFQ
dated August 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, 11, IH, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered L, 11, IIT, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employece of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters mto an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1.

2.2.

2.3.

3.1.

3.2.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated August 1, 2012 incorporated by reference
and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utility Enginecring Services

3.1.3. Coastal Engineering Services

3.1.4. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new



3.3.

3.4.

construction, permit modification, construction improvements, rchabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed fo in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
‘Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICIE 4

TERM OF AGREEMENT: TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2} year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. Tn the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other govermmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT"s services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be wused to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

5.1.1.2.

5.1.1.3.

51.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.

5.1.2.3.

5.1.2.4.

5.1.2.5.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation ¢xpenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. if CITY or Contract Administrator requests CONSULTANT to mcur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be bifled in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses ar¢ limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



53.1.

532,

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total howrs of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

542,

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Calvin, Giordano & Associates, Inc.
Attn: Accounting

1800 Eller Drive

Fort Lauderdale, FL 33016

Phone: 954-921-7781

Fax: 954-921-8807

Email: JCruz@calvin-giordano.com

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICIE 7
MISCELLANEOQUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then duc to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.



7.2. TERMINATION

7.2.1.

7.2.2.

72.3.

This Agreement may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course



74.2.

7.4.3.

of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be law fully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined



7.5.3.

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’ s acceptance of a subcontractor shall not be unreasonably - withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

None

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

1.71.2.

7.7.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and fo provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT"s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities”) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemmity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employec of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemmnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers” compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000  Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000  Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability—on a  PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,



providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who 18 performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Discase Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC G0 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copics of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.,

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not hmited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall

{



7.10.2.

advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or

‘understandings concerning the subject matter of this Agreement that are not

contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

Tt is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval. :

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement 1s no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed



substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL. 33040

FOR CONSULTANT:

Calvin, Gierdano & Associates, Inc.
Attn: Jeff Maxwell

1800 Eller Drive

Fort Landerdale, FL. 33016

Phone: 954-921-7781

Fax: 954-921-8807

Email: jmaxwell@calvin-giordano.com

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one
(1) year following the end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their



7.16.

mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof," "hereunder," and "hercinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Conftract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.



7.19. CONFLICTS

7.19.1, Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them. in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.



7.22,

7.23.

7.24.

7.23.

1.26.

7.27.

7.28.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, Tules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the wvalidity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultanis” Hourly Rates

COUNTERPARTS



This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

ATTEST: :
By /:Zﬁ"zz@ 8”5!‘ By [ M
Rnnal? Ernst M onve Enerdenn
(Print Name) (Print Name)

[ 2thday of Novernber, 20 |2 \ > day OfLXDJQ oY e 207




Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



&

. Calvin, Giordano § Associates. Inc.

FXLEPTED N AL

N R

PROFESSIONAL FEE SCHEDULE

Principal

Contract Administrator
Project Administrator
Executive Assistant
Clerical

ENGINEERING
Associate, Engineering (VI)
Director, Engineering (V)
Project Manager (IV)
Project Engineer (111}
Engineer (1T}

Ir. Engineer (I}

Senior CADD Tech Manager
CADD Technician

Traffic Engineer (IT)
Traffic Engineer (I}

Traffic Technician

Permit Administrator

DATA TECH DEVELOPMENT
Associate, Data Tech Dev.
GIS Coordinator

GIS Specialist
Multi-Media 3D Developer
GIS Technician

Sr. Applications Developer
Applications Developer
Network Administrator
System Support Specialist
IT Support Specialist

GOVERNMENTAL SERVICES
Associate, VP

Director of Code Enforcement
Director of Building Code

Project Manager

Grants Administrator

Code Enforcement Field Supervisor
Code Enforcement Field Inspector
Building Official

Building Plans Reviewer

Building Inspector -

Permit Processor

REDEVELOPMENT & URBAN DESIGN
Revitalization Project Director/Manager
Revitalization Coordinator

Alternative Funding/Technician
Commercial Zoning Administrator
Redevelopment Planner
Specialist/Downtown Manager
Municipal Administrator

Municipal Assistant Administrator
Municipal Department/Division Head

215.00
190.00
165.00
75.00
75.00

190.00
165.00
145.00
125.00
105.00
100.06
115.00

95.00
125.00
100.00

90.00

90.00

165.00
145.00
125.00
115.00
100.00
165.00
135.00
155.00
115.00

85.00

150.00
145.00
145.00
145.00
125.00
110.00
90.00
[15.00
90.00
90.00
75.00

165.00
130.00
100.00
130.00
105.00
100.00
165.00
130.00
105.00

LANDSCAPE ARCHITECT
Associate, Landscape Architect
Senior Landscape Architect
Environmental Administrator
Landscape Architect
Environmental Specialist
Landscape CADD Technician
Environmental Assistant
Landscape Inspector/Arborist
Landscape Designer
Landscape Site Plan Reviewer

SURVEYING

Associate, Surveying
Senior Registered Surveyor
Survey Crew

Registered Surveyor
Suorvey Coordinator

CADD Technician

3D Laser Scanner
Hydrographic Survey Crew
G.P.S. Survey Crew
Sub-meter G.P.S

Soft Dig (per hole)

Utility Locates (per hour)

INDOQOR AIR QUALITY SERVICES
Sr. Environmental Scientist
Environmental Scientist

CONSTRUCTION

Associate, Construction
Construction Management Director
Construction Manager

Senior Inspector

Inspector

Construction Coordinator

EMERGENCY MANAGEMENT
Director

Planner

Assistant Planner

PLANNING
Associate, Planning
Director of Planning
Planning Administrator
Assistan{ Director
Senior Planner
Assistant Planner

EXPERT WITNESS
Principal/Associate
Registered Engineer/Surveyor
Project Engineer

165.00
130.00
125.00
115.00
105.00

95.00

85.00
165.00
115.00
130.00

165.00
145.00
135.00
130.00
105.00

95.00
355.00
330.00
155.00

75.00
480.00
205.00

115.00
100.00

165.00
135.00
125.00
100.00
50.00
50.00

145.00
105.00
90.00

175.00
145.00
135.00
125.00
125.00

90.00

330.00
280.00
230.00

In addition te the hourly rates listed above, charges will include direct out-of-pocket expenses such as

reproduction, overnight mail, and other reimbursables billed at a multiplier of 1.25.

Effective February 1, 2011




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: SS
COUNTY OF Broward )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Dennis J. Giordano, President

Sworn and subscribed before me this

_lidayof jﬂulcj L20 |2

pNS
L{\/\ D.ji_’ gw— mﬁ'ﬁ'ﬁf‘\mﬁig &kg‘gg

NOTARY PUBLIC, State of Florida at Large PO NSSON B0

My Commission Expires: {, / 24 ! hotd

-

i0
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with Bid, Bid or Contract No. 12-005 for
General Engineering Services

2. This sworn statement is submitted by _Calvin, Giordano & Associates, Inc.
{Name of entity submifting swor statement)

whose business address is 1800 Eller Drive, Suite 600, Fort Lauderdale, Florida 33316

and {if applicable) its Federal
Employer Identification Number (FEIN) is _65-0013869 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3, My name is_Dennis J. Giordano and my relationship to
{Please print name of individual signing)

the entity named above is_President

4. 1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but net Hmited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. 1 understand that "convicted” or "conviction” as defined in Paragraph 287.133(I)(b), Florida Statutes,
means a finding of guilt or a conpviction of a public entity crime, with or without an adjudication guilt, in
any federal or staie trial conrt of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury frial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate" as defined in Paragraph 287.133(1){a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2 An entity under the control of any natural person who is active in the management of { entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting confrolling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arny's length agreement, shall be a prima facie case that one persea controls
another person. A person who knowingly enfers into a joint venture with a person whao has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

7. | understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is frue in relation fo the entity
submitting this sworn statement. (Please indicate which statement applies.)

__X_Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entify have been charged with and convicted of a public entity crime subseguent to July
I, 1989.

___The entity submitting this swomn statement, or one or more of the officers, directors, executives,
pariners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please atfach a copy of the
final order.)

___The person ot affiliate was placed on the convicied vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. {Please aftach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. {Please describe any
action taken by or pending with the Depazvnent of General Services.)

{Signature)
July 17, 2012
{Date)

STATE OF Florida

COUNTY OoF Broward

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

D ENngS G‘ 'O f‘dl S O who, after first being sworn by me, affixed his‘her signature in the
(Mame of individual signing)

space provided above on this }U{—‘: day of ) (J [ in L2002
J

My commission expires: & (‘Z( ‘ 19 1“{ ( JIM “—M/ L_/

NOTARY PUBLIC v

MARTHA EVANS
. STATE OF FLORIDA
%&%?ON # EE002677

EXPIRES gr2tf204
SOMDED THRU 1-885-HOTARY
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
- 88
COUNTY OF Broward )

1, the undersigned hereby duly sworn, depose and say that the firm of Calvin, Giordano & Assoclates

provides benefits to domestic pariners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

' Dennis J. Giordano, President

Sworn and subscribed before me this

RLIC - STATE OF ELORIDA
\,ﬂ/\ bjbt O OMMISSION # EECO2677
EXPIRES 6/21/2014

NOTARY PUBLIC, State of Florida at Large BOHDED THRY 186G HOTARY'

My Commission Expires: __ {p / N I O] (-(
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ACORD>
———

CERTIFICATE OF LIABILITY INSURANCE

CALVI-2 OP 1B; E1
DATE {MMIDDIYYYY)

10/30/12

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

954-776-2222
Brown & Brown of Florida, Inc.

CONTACT
NAME:

1201 W Cypress Creek Rd # 130 954-776-4446| {110 o, ety | (A, Noy:
P.O. Box 5727 EMAY st
Ft. Lauderdale, FL 33310-5727 *
Stephen E. Patton, AAI INSURER{S} AFFORDING COVERAGE NAIC #
msurer a : Hartford Casualty Ins. Co 29424
INSURED Calvin, Giordano & msurer B : Hartford Ins Co of Midwest 37478
ﬁftls‘l?%ztle:iﬂs"(l?ﬁ;)r dano NsURER ¢ : American Guar & Liab ins Co 26247
1SOd Eller Drive #6500 wsurer o : Hartford Fire Insurance Co. 19682
Ft. Lauderdale, FL 33316 msurer & : Continental Casualty Company 20443
INSURERE :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TC THE INSURED NAMED ABOVE FGR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

Iﬁ'ﬁ? TYPE OF INSURANCE AhDSDBLst!’VBD POLICY NUMBER (nﬁﬂf'ﬂgymvnEFF ﬁ.‘l‘in%vnwvap) LIMITS
| GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY 21UUNLK3645 0101712 | 010113 | BatuiRed o sboumronce) | $ 306,000
I CLAIMS-MADE OCCUR MED EXP (Any one parsony | § 10,000
- PERSONAL & ADVINJURY | § 1,000,000
|| GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG | § 2,000,000
L rouey [ X IPRE: | ]iec $
| AUTOMOBILE LIABILITY oo sodentyoLE LMIT o 1,000,000
B | X |anvautc 21UENJB7000 01/04/12 | 01/01/13 | BODILY INJURY (Per parson) | $
X | ALDVWNED - SEHEQULED BODILY INJURY (Per accident) |
v | NON-OWNED
X | Hirepavtos | X | auros FROPERTY DAVAGE s
$
| X | UMBRELLAUAB | X | oocur EACH OCCURRENGCE $ 10,000,000
C EXCESS LIAB CLAIMS-MADE AUCS594612803 01/01112 | 0UMMM3 | sGGREGATE $ 10,000,000
DED i X ] RETENTICN $ 0 $
WORKERS COMPENSATION X | WCSTATU- 1‘ lOTHr
AND EMPLOYERS' LIABILITY Y7 10! 18 ER
D | ANY PROPRIETOR/PARTNER/EXECUTIVE 21WBNG3209 o1i01/12 01/01M3 | £L. EACH ACCIDENT 5§ 1,000,000,
OFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE, § 1,000,000
If yes, describe under q q
DESCRIPTICN OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E iProfessional Liab IAEH288358005 08/27112 08/27M13 |Per Claim 5,000,0004
Claim Made RETENTION: $200,000 Aggregate 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS J VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

KEYWES1

City of Key West
Attn: Doug Bradshaw
3132 Flagler Ave

Key West, FL 33040

SHOULP ANY OF THE ABGVE DESCRIBED POLICIES BE CANCEELLED BEFGRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

I ko 2 Ly~

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGREEMENT

Between
CITY OF KEY WEST
And
CORZO CASTELLA CARBALLO THOMPSON SALMAN
For
GENERAL

ENGINEERING SERVICES

KEY WEST, FLORIDA

November 7, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

Corzo Castella Carballo Thompson Salman., a corporation organized under the laws of the State
of Florida, its successors and assigns, hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-005, CONSULTANT’s Response to RFQ
dated July 31, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, 11, IIi, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, III, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1.

2.2

2.3.

3.1

3.2.

as essential elements of the mutual considerations upon which this Agreement is based.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal vear (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has sclected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-005
mcorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated July 31, 2012 incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Civil Engineering Services

3.1.2. Utility Engineering Services

3.1.3. Coastal Engineering Services

3.1.4. Environmental Engineering Services

CONSULTANT's services shall include comprehensive full-scale engineering, design,
surveying, permit preparation, preparing contract specifications, preparing bid and
proposal documents and assisting the City with technical review and ranking of the same
to attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation, new



3.3.

34.

construction, permit modification, construction improvements, rehabilitation and or
retrofits, and any other lawful professional Engineering services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifving the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Fach Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.



The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shalt perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or OMIssions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsuitant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive: bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY. '

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both partics. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor 1s
granted an extension of time beyond said substantial completion date, and
CONSULTANT"s services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, etror or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANTs services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1L

5.1.1.2.

5.1.13.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.

5.1.2.3.

5.1.24.

5.1.25.

5.1.2.6.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is pot obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.



5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.14. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.6. All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Oxder. These permit fees do not include those
permits required for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Remmbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Ttems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING



53.1.

5.3.2.

53.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Retmbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees nmust be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order mumber or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to



payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Corzo Castella Carballo Thompson Salman, P.A.
901 Ponce de Leon Blvd., Suite 900
Coral Gabies, Florida 33134

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing ai CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.



7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13

7.2.3.

NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s clection to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

731,

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1.

CONSULTANT shall not unlawfully discriminate against any person in ifs
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this- Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and IT of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.



7.4.2. CONSULTANT’s decisions regarding the delivery of services under this

7.4.3.

Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexval orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, traiming (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.



7.5.3.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subconiractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows: ‘

a. Terramar Environmental Services, Inc.
b. Reece & White Land Surveying, Inc.
¢. Professional Services Industries, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.9.1.

7.7.2.

7.7.3.

7.7.4.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its dutics, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY



To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragraph, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONSULTANT, its
Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONSULTANT under workers’ compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage lLability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONSULTANT shall provide the minimum limits of liability insurance coverage as
follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2,000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000  Fire Damage/Legal
Professional Liability $1,000,000  Per Claim / Aggregate
Additional Umbrella Liability $2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting  Professional  Liability~—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG



2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONSULTANT will
maintain the Professional Liability, General Liability, and Umbrella Liability insurance
coverages summarized above with coverage continuing in full force including the
additional insured endorsement until at least 3 years beyond completion and delivery of
the work contracted herein. :

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every employee, principal,
officer, representative, or agent of the CONSULTANT who is performing any labor,
services, or material under the Contract. Further, CONSULTANT shall additionally
maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Discase Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workman's compensation coverage under each policy.

CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required if
necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City
of Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONSULTANT.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT



7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal digmty herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY réserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.



The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever cither party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shafl remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Sr. Project Manager
City of Key West Engineering

3140 Flagler Ave

Key West, FL. 33040

FOR CONSUL'TANT:

Corzo Castella Carballo Thompson Salman, P.A.
901 Ponce de Leon Blvd., Suite 900
Coral Gables, Florida 33134

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All



personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and “hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Coniract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal. :

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement,

CONFLICTS



7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, uniess compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22. COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached bereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:

Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

-COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
/ . ] %%‘
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ATTEST:
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Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



Epgineers
Archifacis
Planners

STAFF TYPE Hourly Rate

Principal $185.00

Engineer (PE) or Architect (RA) $135.00

Engineer (ER} or Architeet {Al} $ 88.00

| Technigian $ 77.50
EBOODEDRZ _ _

AACOOZ1 42 Data Processor $ 5800

Construction inspector (CER $ 70.00

Division Director $155.00

Grants Coordinator $108.00

Senior Technician $ 8500

Project Manager $140.00

Senior Inspector {CEl} $ 80.00

Publlic Involvement Coordinator $100.00

07 Ponca de leon Bhed,, Suite 900, Congl Gubles, Fonda 33134 3054452900 18004480227 Foisimile 305,445 3366
Wb Siter werw.c3ls.com Equot Opportunity Employer
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1] Chief Engineer $ 175.00 {Hour

2| Senior Engineer $ 150.00 {Hour

3| Project Engineer $  100.00 [Hour

4| Geotechnical Engineer $ 85.00 |Hour

5| Senior Engineering Technician $ 65.00 jHour

6] CADD/Computer Technician $ 65.00 |Hour

7| Secretary/Clerical $ 50.00 |Hour

8| Mobilization of Truck Mounted Equipment $ 700.00 |Each

9] Mobilization of Barge Within Project with Crane & Truck $ 5,500.00 |Each
10| Safety Boat $ 400.00 |Day
11| Barge with Drill Rig {5 Days & 8 Hours/day) $ 12,500.00 |Week
12| Barge with Drill Rig (Standy - Week End) $ 650.00 |Day
13} Mobilization (ATV/Mudbug) $ 1,000.00 |Each
14| Mobilization (Track Mounted Rig) $ 1,500.00 |Each
15| Auger Borings $ 8.50 |Foot
16| SPT- Truck 0-50 Ft ) 11.00 |Foot
17] SPT- Truck 50-100 Ft $ 13.00 |Foot
18] SPT- Truck 100-150 Ft $ 20.00 |Foot
19 SPT- ATVIMUDBUG 0-50 Ft $ 11.00 {Foot
20| SPT- ATV/MUDBUG 50-100 Ft $ 13.00 |Foot
21| SPT- ATV/MUDBUG 100-150 Ft $ 20.00 |Foot
22| SPT- ATV/MUDBUG 150-200 Ft $ 20.00 |Foot
23| SPT- BARGE/TRACK 0 -50 Ft $ 15.40 {Foot
24) SPT- BARGE/TRACK 50-100 Ft $ 19.00 |Foot
25] SPT- BARGE/TRACK 100-150 Ft $ 30.00 |Foot
26] SPT- BARGE/TRACK 150-200 Ft $ 30.00 |Foot
27| Field Vang Shear Tests $ 120.00 |[Each
28] Cone Penetrometer 0-100 Ft $ 9.00 |Foot
29| Dilatometer Tests (Minimum 10 per order) $ 100.00 |Each
30] Shelby Tube Sample - Land 0 - 30 Ft $ 85.00 jEach
31| Shelby Tube Sample - Barge 0 - 30 Ft $ 125.00 |Each
32| Rock Cores (4-inch) - Land 0 - 50 Ft $ 42.00 [Foot
33} Rock Cores {4-inch) - Land 50 - 100 Ft $ 51.00 [Foot
34} Rock Caores {4-inch) - Land 100 - 150 Ft $ 60.00 |Foot
35] Rock Cores (4-inch) - Land 150 - 200 Ft $ 75.00 |Foot
36| Rock Cores (4-inch} - Barge 0 - 50 Ft $ 55.00 |Foot
37| Rock Cores (4-inch) - Barge 50 - 100 Ft ) 70.00 |Foot
38} Rock Cores {4-inch) - Barge 100 - 150 Ft $ 105.00 [Foot
39 Grout- Truck 0-50 Ft $ 4.25 |Foot
40| Grout- Truck 50-100 Ft $ 5.00 {Foot
41| Grout- Truck 100-150 Ft $ 5.50 |Foot
42| Grout- ATV/MUDBUG 0-50 Ft $ 4.25 |Foot
431 Grout- ATVIMUDBUG 50-100 Ft $ 5.00 |Foot
44| Grout- ATV/IMUDBUG 100-150 Ft $ 5.50 |Foot
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45| Grout- ATVIMUDBUG 150-200 Ft $ 6.00 [Foot
46} Grout- BARGE 0 -50 Ft 5 5.50 |Foot
47| Groui- BARGE 50-100 Ft $ 7.50 |Foot
48| Grout- BARGE 100-150 Ft $ 9.50 |Foot
49] Casing Allowance - 3 Inch- Land $ 6.50 jFoot
50| Casing Allowance- 3 Inch - Water $ 8.00 |Foot
51| Casing Allowance- 6 Inch - Land $ 11.00 |Foot
52| Casing Allowance- 6 Inch - Water $ 12.00 [Foot
53| Extra Split Spoon Samples- Land 0-50 Ft $ 32.00 |Each
54| Exira Split Spoon Samples- Land 50-100 Ft 5 37.00 |Each
55| Extra Split Spoon Samples- Land 100-150 Ft $ 42 00 |Each
56| Extra Split Spoon Samples- BARGE/ 0 -50 Ft $ 35.00 jEach
57| Extra Split Spoon Samples- BARGE/ 50-100 Ft $ 41.50 |Each
58| Extra Split Spoon Samples- BARGE/ 100-150 Ft $ 46.00 |Each
59] Infiliration Test {Double Ring - Max 12 inches deep) $ 450.00 iEach
60| Percolation Test $ 350.00 [Each
61| Pavement Cores, Asphalt (Not Including MCT) 3 87.00 |Each
62| Pavement Cores, Concrete (Not including MOT) 3 95.00 jEach
63| Clearing, Chainsaw and QOperator $ 500.00 |Day
64| Clearing, Dozer and Operator $ 608.00 |Day
65] Clearing, Backhoe and Operator $ 541.50 |Day
66| Stand-by Drill Rig and Crew {Land) $ 125.00 |Hour
67| Cones, Signs, Flags, Arrow Board (Barricades) $ 210.00 |Day
68| Attenuator Truck: $ 900.00 |Day
69| Mobile Variable Message Sign $ 150.00 |Day
70| Grain Size Analysis (Hydrometer) $ 82.00 [Each
71| Atterberg Limits $ 55.00 [Each
72| Moisture Content Tests 5 9.00 {Each
73| Loss on Ignition Organic Content Tests $ 32.00 |Each
74| Specific Gravity Tests b 35.00 |Each
75| LBR Tests $ 280.00 |Each
76] Consolidation Tests $ 305.00 |Each
77| Traxial Compression Tests (UU, CC or CD) $ 160.00 |Each
78| Unconfined Compression Tests (Scil) $ 68.00 |Each
79} Uncenfined Compression Tests {(Rock) $ 75.00 [Each
80{ Corrosion Series $ 125.00 |Each
81| Full Gradation {(With Wash) $ 55.00 |Each
82| 200 Wash 3 26.00 |Each
83| Splitting Tension Tests $ 75.00 |Each
84] Laboratory Permeability Test on Granular Scil $ 275.00 |Each
85| Vibration Monitor $ 150.00 |Day
86| Saximeter 3 60.00 |Week
87} Per Diem Per Crew $  200.00 |Night
88|Law Officer $ 42.50 |Hour




TERRAMAR ENVIRONMENTAL SERVICES, INC.

1241 CRANE BOULEVARD

SUGARLOAF KEY, FLORIDA 33042

(305) 393-4200 FAX(305) 745-1 192 TERRAMAR@BELLSOUTH.NET

Identification of L.oaded Rates Proposed

Project Name: City of Key West - Engineering General Services

LOADED BILLING RATES BY NAME AND JOB CLASS

CLASSIFICATION LOADED RATE*
Senior Environmental Scientist $125.00
Senior Environmental Scientist $125.00
Fnvironmental Scientist $87.50
Environmental Scientist $87.50
Environmental Technician $52.00

I do hereby certify that the above fees are the current

Terramar Environmental Services, inc. fees for

Environmental Consulting services, whether performed for private or governmental clients.

(Your signature & position)

Philip A. Frank, Vice President

Date: October 22, 2012




REECE WHITE LAND SURVEYING
PROFESSIONAL SURVEYOR MAPPER
PHONE 305/872-1348 FAX 305/872-5622
EMAIL REECEPA@AOL.COM

Section No. Direct Salary and Wages

Subtasks Staff Hours Rate/Hour Subtotal
PSM $175.00 $0.00
CADD $150.00 $0.00
Word Processor _$35.00 $0.00
Total Loaded Salary $0.00
Section No. Survey Services

Days Rate/Day Subtotal
2- Man Crew $1,680.00
Establish Conirol $0.00
Boundary $0.00
Topography $0.00
Total Survey Services $0.00
Total Loaded Salary $0.00
Total Survey Services $0.00

Totai Task Work Order

$0.00




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
- 88

COUNTY OF MONROE )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employee of the City of Key West as a commission, kickback, reward or gift, directly or
indirectly by me or any member of my firm or by any officer of the corporation.

BY: _ Ramon Castc a- P.E.

Sworn and prescribed before me this
31" dayof ___ JIuly ,2012

Ciere YWomed

@TARY PUBLIC, State of Florida at Large

" GRACE MORALES

S X% Notary Public - State of Florida }
}:- +% My Comm. Expires Nov 27, 20151
E 20 S¥  Commission # EE 148461 §
Banded Thirough National Notary Assn. §

1\{27(2@59

My commission expires:




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statermnent is submitted with Bid, Bid or Contract No. RFEQ #12-005 for

City of Kev West — General Engineering Services

2. This sworn statement is submitted by Corzo Castella Carbalio Thompson Salman, P.A. (C3TS)
{Name of entity submitting sworn statement) )

whose business address is_ 901 Ponce de Leon Boulevard.  Suite 900, Coral Gables, Florida 33134

and (if applicable) its Federal

Emplover Identification Number (FEIN) is 63-0036493 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3 My pame is Ramon Castella, P.E. and my relationship to
(Please print name of individual signing)

the entity named above i Vice President

4. 1 understand that 2 "public entity crime” as defined in Paragraph 287.133(1)(2). Florida Statutes, means a violation
of any state or federal law by a person with respect to and directly related to the transaction of business with. any
public entity or with an agency or political subdivision of any other state or with the United States, including, but
not limited to, any Bid or coniract for goods or services to be provided to any public entity or an agency or
political subdivision of any other state or of the United States and involving antifrust, fraud, theft, bribery,
collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that "convicted” or “conviction” as defined in Paragraph 287.133(1)(g), Florida Staiutes, means a
finding of guilt or a conviction of a public eptity crime; with or without an adjudication of guilt, in any federal or
state trial court of record relating to charges brought by indictmeni information after
July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes. means:
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity ander the control of any natural person who is active in the managemment of the entity and who

has been convicted of a public entity crime. The term “affiliate” includes those officers, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
an affiliats. The ownership by one persoa of shares constituting controlling inferest in another person, or
a pooling of equipment or income among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person controls another person. A person who knowingly
enters into a joint venture with a person who has been convicted of a public entity ctime in Florida duzing
the preceding 36 months shall be considered an affiliate.

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural person ot
entity organized under the laws of any state or of the United States with the legal power to enter into 2 binding



contract and which Bids or applies to Bid on contracts for the provision of goods or services let by a public entity,
or which otherwise transacts or applies to transact business with a public entity. The term "person” includes those
officers, directors, executives, partners, sharcholders, employees, members, and agents who are active in
management of an entity.

Based on information and belief, the statement which I have marked below is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.) :

X Neither the entity submitting this sworn statement, nor any officers, directors, executives, partmers,
shareholders, employees, members, or agents who are active in mapagement of the entity, nor any affiliate
of the entity have been charged with and convicted of a public entity crime subsequent to July 1, 1985,

The entity submitiing this sworn statement, or one or more of its officers, directors, executives, partness,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate
of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989, AND
(Please indicate which additional staternent applies.)

There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not place the
petson or affiliate on the convicted vendor list. (Please aitach a copy of the final order.)

___ The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Adminisirative Hearings. The
final order entered by the hearing officer determived that it was in the public interest to remove the
person or affiliate from the convinced vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted vendor tist. {Please describe any action
taken by or pending with the Department of General Services.)

(SIGNATURE)

July 31, 2012
(DATE)

STATE OF FLORIDYA

COUNTY OF MONROE

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Ramon _ Castella, P.E. who, afier first being swomm by me, affixed his/her signature in  the
{Name of individual signing)

space provided above on this 31 day of July , 2012,

My commission expires: ?Q%M

WEATFICENS

i

¢ ‘\..\‘,‘ﬁl‘f "'-,‘—’ GRACE ﬂs ol
| S7FT\EL Notary Public - State of Fioriga |
: *§ My Comm. Expires Nov 27, 2015

CE issi
2 S ommission # EE {48
P 461
A :1 : hoﬂaﬁunai Notary Assn, I

a1,
b 1o,

L
L




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 88

COUNTY OF MONROE )

1, the undersigned hereby duly sworn, depose and say that the firm of Corzo Castella Carballo
Thompson Salman, P.A. (C3TS) provides benefits to domestic partners of its
employees on the same basis as it provides benefits to employees’ spouses per City of Key
West Ordinance Sec. 2-799. :

BY: | Ramon Castella PE

Swom and prescribed before me this

GRACE MORALES ?
> Notary Public - State of Flarida &
+£ My Comm, Expires Nov 27, 2015

Commission # EE 148481 §
" Bonded Through National Notary Asse. P

‘“nllu,E
SRE Ll

. 31*  dayof July , 2012

@(wx\”mxﬂﬁ—ﬁ

UARY PUBLIC, State of Florida at Large

My cornmission expires: “(\ 21 Z 2015




OP ID: NY

e N
ACORD"  CERTIFICATE OF LIABILITY INSURANCE ozt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER., THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER . L 305-477-0444] 55"
G940 KON 52 Terr, Suie 408 305-599-2343[ FHONE X v
SUSAN SANCHEZ-ARMENGOL ABbrEss:
Custoie ip #: C3TS-01
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED CORZO, CASTELLA, CARBALLO, insurer A : CONTINENTAL CASUALTY COMPANY
;:gwéﬁgﬁ,E%gLMA, PA. msurer = : HOUSTON CASUALTY, CO
901 PONCE DE LEON BLVD. #900 wsurer ¢ ; HARTFORD FIRE INSURANCE CO.
CORAL GABLES, FL 33134 wsurer o.; ZURICH AMERICA INSURANGE CO.
nsurer £ : SCOTTSDALE INSURANCE CO.
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Iﬁz TYPE OF INSURANCE F&% WVE o I POLICY NUMBER nﬁﬁ'fﬁ%?vﬁlfn (y’iﬁ.‘fcl)%%) LIMITS
| GENERAL LIABILITY EAGH OCCURRENCE 3 1,000,00
€ | X | COMMERCIAL GENERAL LIABILITY X | X [12sBCUCE365 osi22i2 | 091223 | DR el |8 300,00
| CLAIMS-MADE QCCUR MED EXP {Any one person) $ 10,000
G | X |PRIM & NONCONTRIB PERSONAL & ADV INSURY | $ 1,000,000}
¢ | X |WAIVER OF SUBR GENERAL AGGREGATE S 1,000,000}
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 1,000,000
—T POLICY i_‘ ?ng ’_l LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT %
— {Ea accident)
| ANYAUTO . BODILY INJURY (Per person) | $
|| AL OWNED AUTOS BODILY INJURY (Per accidert)| §
|___l'scHEDULED AUTOS PROPERTY DANAGE
.| mireD AuTOS {Per acrident) 3
|| nON-OWNED AUTOS s
$
| UMBRELLALIAB | X | oGGUR EAGH OGCURRENGE 3 4,000,00
EXCESS LIAB ¥ 4,000,
B CLAIMS-MADE XHQXY9123SB 00/22112 | 09j22/13 | AGGREGATE $ 000
|| bEDUCTIBLE 3
RETENTION _§ 5
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X |T0RY LIMITS l R
D | aNY PROPRIETOR/PARTNER/EXECUTIVE WCP760687301 01/0112 | 010113 | EL EACH AGGIDENT $ 1,000,000
QFFICERMEMBER EXCLUDED? [:' NiA
{Mandatory in NH} E.L DISEASE - EA EMPLOYEH] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLIGY LIMIT | § 1,800,000]
A PROF. LIABILITY 28-824-96-56 | 08/26/12 08/26/113 {PER QCCUR 1,000,003
RETROACTIVE DATE: 08/26/1988 DED-$100,000 GEN AGGRE 2,000,600
DESCRIPTION OF QPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
ggvgﬁg EE$-1$(§:OTTSDALE -PROPERTY -EFFECTIVE 08{29/12-06/1/13 SOFTWAR
CITY OF KEY WEgT IS LISTED AS ADDITIONAL INSURED WITH REGARDS TO THE GENERAL
LIABILITY.
CERTIFICATE HOLDER . CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

CITY OF KEY WEST ACCORDANCE WITH THE POLICY PROVISIONS.

3140 FLAGLER AVE

KEY WEST’ FL 33040 AUTHORIZED REPRESENTATIVE

| W

© 1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD




i
Aff?fﬂ”' CERTIFICATE OF LIABILITY INSURANCE Date

10/23/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:
Marsh Program & Franchise ooy L877-320-9393
g (S)eé\gﬁ 2zg4eabury & Smith, Inc. %&ESS: riskmanagement@marshpm.com i':x 515-365-0895
: PRODUCER Vendor TD: 31459
Des Mcines, 1A 503060686 CUSTOMER ID- -
INSURER(S) AFFORDING COVERAGE NAIG #
INSURED INSURER A: Protective Insurance Company 12416
CORZO CASTELLA CARBALLO THOMPSCN SALMAN, INSURER B:
21301 Powerline Rd Ste 311 INSURER C:
Boca Raton, FL 33433 INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

) ADIA_ | SUBR POLICY EFF | POLICY EXP
i TYPE OF INSURANCE piang pad POLICY NUMBER MWDDIYYYY) | camDDYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
D COMMERICAL GENERAL LIABILITY DAMAGE TO RENTED g
I:":I D PREMISES (Ea occumence)
CLAIMS-MADE QOCCUR MED EXP (Any cne person) $
& PERSONAL 8 ADV INJURY $
GENERAL AGGREGATE %
GEN'L AGGREGATE LIMIT APPLIES PER: PrRoDUGTS coMror AGe |§
1 rourey [ rrower[ o n
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
{Each Occuwrence) ¥ ]’000’.000
] anv auto BODH ¥ INJURY s
{Per persoh)
% ALL OWNED AUTOS ERBIY TNIORY S
A SCHEDULED AUTOS - 3} {Per accident)
X LEOD1009 126801 05M17/2012 |05/17/1201 e
[X] 1mep auTos {Per accidert) $
I?Sl NON-OWNED AUTOS $
$
D UMBRELLA LIAB OCCUR EACH OCCURRENCE $
[ excessuas [ crams-mane AGGREGATE 35
[ 1 cepucTeLe 3
[ 1 reTenTion s $
WORKERS COMPENSATION YN D WO STATU- D OTH-
AND EMPLOYERS' LIABILITY [ TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT [
OFFICER/MEMBER EXCLUDED?
{Mandatery in NH) E.L DISEASE - EAEMPLOYEE | §
I yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT

DESCRIFPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Policy provides protection for any & all operationsfjobs performed by the named insured where required by written contract. Certificate holder is an Additional
Insured where required by written contract. Waiver of Subrogation included where required by written contract. Insurance is primary and non-contributory.

_ ' GPBR: 2Qi.2
CERTIFICATE HOLDER CANCELLATION
: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Key West THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
3140 Flagler Ave AUTHORIZED REPRESENTATIVE
Key West, FL 33040 W_

Marsh U.S. Conswmer, a service of Seabury & Smith, Inc. In CA d/b/a Seabury & Smith Insurance Program Management. CA Lic. #0633005
© 1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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THE CITY OF KEY WEST
3140 Flagler Ave
Key West, FL 33040

ADDENDUMNO. 1
) NO. 12-605: GENERAL ENGINEERING SERVICES
July 19, 2012

This addendurs is jssued as supplemental information to the RFQ package for clarification of
rtain matters of both a general and 4 technical nature. The referenced RFQ package is hereby
addended in accordance with the following items: '

1. Page 4 lists that a firm mey subimit for 1 oz more of 5 the categories. Please confirm that
we oan submit for all 5 categories in one submiital package (2 copies + cds, ete), and we
do not need to submit one package for each category e 5 sets of packages).

Only one proposal package is to be submiited which identifies any one of or odi of the
various diseiplines listed in the RFQ that the Proposer is proposing services JFor.

7. Ts subpmttal of an 8F330 sufficient?

Use of SF330 form is not reguired Proposer shuil submit a compiete quualificaiions
package in. o format that contains oll required elements.

3. Does the city have an MBE goal?
No.

4 Are we to include subcortractors in omr RFQ or can we add them based on the particular
task order?

Proposers shall identify each subconsultani that they are proposing using as part of this
contract. City approval would be required if Proposer wishes to tnake changes or adds 1o
the list of subconsultants once contraet is issued. The qualificntions of all members of a
Proposer’s team will be considered in the selection process.

$. On page 6 of the RFQ, License Requirements, it states that the winning respondent will
also be required to obtain and maintain a City of Key West Business Tax Receipt. Could
you plesse clarify if this means that the winning firm rmust have an office location in Key
West?



Firms selected as part of this contract are not required to maintain an office in Key West.

Public Em:ity Crimes Certification was identified as being three (3) pages in length.

Public Entity . rimes Certiflcation is two (2] ;é&ges in length

Under the Submission Details section on page 5 reférence is made to “Architect firms
should subnrit a complete gualifications package that includes:”

This shozdd re&é “Engmeer:no firms should submit a complete qualifications package

. thet mc&m’es

10.

1L

12.

Is a page limit for the submission information listed on page 57
No. Howszver firms should limit their proposals to a reasonable number of pages.
Who aie the cufreit contract holders?

The City «zf@ésl not trock this information. Proposer can contact DemendSiar by Onvia of
www.demandstar. cowszepg&er or call toll-free 1-800-711-1712.

How swch was Speni under the current contract, and on What kind of g}tﬁs}ecis*?

This information is xmv&éﬁa@;i&. Proposers are f*emz‘ndmg that no pinimum amount of
servicd of compensation will be assured to the retained firm{s).

The exisiing Eang’aage under Qualifications Criteria:

“Other certifications including LEFED aﬂé“ LAP (Federal DOT) z:emf ed staff
professionuls”

Shall be modified to read;
“Other certifications including LEED and FDOT certified staff prafessionals”™

Please clarify the submittal requirements for “Past five {5} years of specific relevant
experience” under the Submission Detail section.

The existing language

| Past five (3} years of specg“ ¢ relevant experience. The examples s%zcmid include the name

af czrenf client’s representative, client’s address ond telephone number, key personnel
involved in design phase services, design services fee, estimate of construction cost, name of
contractor awarded project contract award amount, corractor's  represenfaiive,

confractor’s address and telephone wmimber.



Shall be modified to read:

- Past five (5} years of specific relevant experience; The examples should include the -
project description, name of client, client’s contact and telephone number, design services
fee, identify if project was construcied or not and project cost, name of contracior awarded
project, and contractor’s representative emd telephone mimber.

Al Proposers shall acknowledge receipt and aceeptance of this Addendum No. 1 by submitting
thie addendumi with their proposal. Proposals sibmiited without acknowieégem@m gr without
this Addendum may be congiderad ﬁorwesponswa

Ram{;'" Gastella P. E " Corzo Castella Carballo Thompson Salman, P. A.
Signature o ?»E‘ame of Busiress




THE CITY OF KEY WEST
1340 Flagler Ave
Key West, Florida 33040

July' 1, 2012
To: All Prospective Respondents
Subject: Request for Qualifications for General Engineering Services

The City of Key West (CITY) Request for Qualifications (RFQ) No. 12-005: General
Engineering Services contain the following documents.

The RFQ which is forty-four (44) pages in length and contains important information on scope
of work, deadlines, required response contents, selection process, and required forms.

Information to Bidders one (1) page in length

Call for Request for Qualifications one (1) page in length

Request for Qualifications ten (10) pages in length

Anti-Kickback Affidavit one (1) page in length

Public Entity Crimes Certification three (3) pages 1 length
_ City Ordinance Sec. 2-799 five (5) pages in length

Sample Agreement twenty-two (22) pages in length

Please review your package to ensure it contains all of these documents. If not, contact Sue
Snider, City of Key West Purchasing Agent at (305) 809-3815, immediately, to obtain copies of
any missing document(s).

Firms/corporations submitting a response should ensure that the following documents are
completed, certified, notarized and returned as instructed.



INFORMATION TO PROPOSERS

SUBJECT: RFQ #12-005: GENERAL ENGINEERING SERVICES
ISSUE DATE: JULY 1, 2012
PRE RESPONSE
CONFERENCE: N/A
MAIL OR SPECIAL
DELIVERY REPONSES TO:
CITY CLERK
CITY OF KEY WEST
3126 FLAGLER AVE

KEY WEST, FL. 33040
DELIVER BIDS TO: _ SAME AS ABOVE

RESPONSES MUST BE
RECEIVED: AUGUST 1, 2012

NOT LATER THAN: . 3:00PM. -

SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST

5CS

Enclosures



CALL FOR REQUEST FOR QUALIFICATIONS
FOR GENERAL ENGINEERING SERVICES

NOTICE is hereby given to prospective proposers that the City of Key West (CITY) is seeking
General Engineering Services: RFQ No 12-005. The Clerk of the City of Key West, Florida at
3126 Flagler Ave, Key West, Florida 33040 will receive Request for Qualifications until 3:00
P.M. local time on August 1, 2012. Late proposals will not be considered. RFQ DOCUMENTS
~ may be obtained from DemandStar by Onvia at www.demandstar.com/supplier or call toll-free
1-800-711-1712.. Applicants shall submit one response marked “Original”, one copy marked
“Copy”, and 2 CD-ROM or flash drives, each shall contain one PDF file each of the full
response enclosed in two (2) sealed envelopes, one within the other clearly marked on the
outside: RFQ No. 12-005: General Engineering Services, addressed and delivered to:

, CITY CLERK
CITY OF KEY WEST, FLORIDA
3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

Prior to award by the CITY the successful Bidder must be able to prove that Bidder held State
Licenses prior fo submittal of Bid as would be required to perform work herein. Within 10-days
after issuance of the Notice of Award, the successful Bidder must be able to prove that Bidder
holds City Licenses as would be required to perform work herein. Any permit and/or license
requirement and subsequent costs are located within the Bid document. The successful Bidder
must also be able to satisfy the City Attorney as to such insurance coverage, and legal

- requirements as may be demanded in Bid. The CITY may reject Bids: (1) for budgetary reasons, '
(2) if the Bidder misstates or conceals a material fact in its Bid, (3} if the Bidder does not strictly
conform to the law or is non-responsive to Bid requirements, (4) if the Bid is conditional, (5) if a
change of circumstances occurs making the purpose of the Bid unnecessary or (6) if such
rejection is in the best interest of the CITY. The CITY may also waive any minor informalities
or irregularities in any. Bid.



REQUEST FOR QUALIFICATIONS
. GENERAL ENGINEERING SERVICES

The City of Key West requires the services of a qualified firm(s) to provide General Engineering
Services. The services may include but are not limited to planning services, design services,
permitting assistance, bid and proposal development services, and services during construction.
The City intends to retain one or more qualified firms to provide the services for a period of
three years with an additional two-year option. Completion of the scope of services may extend
beyond the agreement’s three-year term, but no minimum amount of service or compensation
will be assured to the retained firm(s). The selected consultant(s) will be required to abide by all
applicable federal, state and local laws and ordinances.

Any proposal received after the response deadline will not be cons1dered Upon selection of the
most qualified firm(s) and approval by the City commission, the City will negotiate a contract
with the selected firm(s). If the selected firm(s) does not execute the contract with the City
within sixty (60) days after award, the City reserves the right to award the contract to the next
most qualified firm. A proposer may not withdraw their proposal before the expiration of sixty
(60) days from the date of proposal opening. A proposer may withdraw their proposal after that
date only if they provide written notification prior.to the approval of selection by the City
Commission. The City of Key West reserves the right to reject any or all of the proposals
submitted. '

For questions concerning any aspect of this RFQ please contact:

Mr. Doug Bradshaw

Senior Project Manager
3140 Flagler Ave

Key West, FL 33040

(305) 809-3792
dbradsha@keywestcity.com



GENERAL

The City is in need of consultants for General Engineering Services. Proposers should clearly
identify in their proposals general engineering discipline(s) that they are able to offer the City of
Key West.

QUALIFICATIONS , :
Respondents must demonstrate expertise and relevant experience in at least one of the following
disciplines:

Civil Engineering Services
Utility Engineering Services
Solid Waste Engineering Services
Coastal Engineering Services
« Environmental Engineering Services

QUALIFICATIONS CRITERIA
The qualification criteria applied to the selections of firms for further consideration are the
following:

e Specialized experience and technical competence of the firm in the listed disciplines.
Professional qualifications of staff personnel. The firm must have a registered
Professional as required by the State of Florida in the discipline on staff and be certified
to perform Engineering services within the State of Florida at the time of RFQ
submission.

e Capacity of assigned and identified staff to accomplish work.

» Ability to perform the services expeditiously at the request of the CITY. Location and
availability of technical support people and assigned Task Order manager to the CITY
within a reasonable timeframe will be a factor in overall evaluation.

e Other certifications including LEED and LAP (Federal DOT) certified staff
professionals.

e DPast work expenence.

SELECTION PROCESS*
The following steps will be followed in the selection process:

1. City of Key West management and staff will review each response that is submitted and
determine which ones are considered responsive to the RFQ.

2. The City staff tasked with the review of the responses to the RI'Q will rank the responses
in a publicly advertised meeting using the selection criteria matrix attached.

3. The ranking and selection of the firms will be presented to City Commission for
approval.

4. Firms may be required to give a presentation to the City Commission at a meeting to be
scheduled at a later date. Presentations shall not exceed 10-minutes or of such time as
allowed by the Commission.



5. The City Commission reserves the right to accept the recommendation of the evaluation
team or approve an alternative ranking and selection.

- 6. City Commission will authorize the City Manager to negotiate a contract with the highest
ranked firm. If the City Manager is unable to negotiate a satisfactory contract with the
highest ranked firm, the City Manager will terminate negotiations and then negotiate with
the second highest ranked firm and so on in order of preference if needed. ,

7. 1If the City chooses to award to more then one firm, the City Manager will negotiate a
~ contract with each selected firm. If the City Manager is unable to negotiate a satisfactory
contract with a selected firm, the City Manager will terminate negotiations.

* The City reserves the right to award to more then one firm.



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name:  Request for Qualifications for General Engineering Services

Project Number: RFQ 12-005

Firm

Date

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the listed disciplines. 40
Professional qualifications of staff personnel/Capacity
| of assigned and identified staff to accomplish work. 25
Past Work Experience 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY _ 10
Other certifications including LEED and LAP 5
Total Points 100




SCOPE OF WORK

The City is in need of general engineering consultants of various disciplines. Proposers may
submit proposals offering services for any one of, or all of the various disciplines listed below.
The Proposers are required to clearly identify in their proposals which discipline(s) they are
proposing services for. The scope of services may include, but is not limited to, the following

tasks:

A.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services for Civil Engineering
projects.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, prepating bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of City Utilities including but not limited to storm water, sewer,
electrical, communications, and water for both facilities and siructures.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation. services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of including but not limited to Solid Waste Facilities.

Provide comprehensive full-scale engineering, design, surveying, permit
preparation, preparing comtract specifications, preparing bid and proposal
documents and assisting the City with technical review and ranking of the same to
attain qualified contractors for work, environmental assessments, construction
administration and owner project representation services relating to operation,
new construction, permit modification, construction improvements, rehabilitation
and or retrofit of Coastal Facilities including but not limited to docks, marinas,
seawalls, bridges, erosion control, beach design and beach re-nourishment.

Provide comprehensive Environmental 'Engineering Services for full-scale
engineering, design, surveying, permit preparation, preparing  contract
specifications, preparing bid and proposal documents and assisting the City with

_technical review and ranking of the same to attain qualified contractors for work,

environmental assessments, sampling, analysis and monitoring, construction
administration and owner project representation services relating to operation,



new construction, permit modification, construction improvements, rehabilitation
and or retrofit of lands and facilities.

SUBMISSIONS DETAILS

Architect firms should submit a complete qualifications package that includes:

Complete company profile

Identification of each team member by name and qualifications

Demonstration of key personnel expertise in the above mentioned disciplines-

Past five (5) years of specific relevant experience. The examples should include the name
of client, client’s representative, client's address and ielephone number, key personnel
involved in design phase services, design services fee, estimate of construction cost, name of

. contractor awarded project contract award amount, contractor's representative, contractor's

address and telephone number. _
Names, job classifications, and qualifications of engmeenng personnel who will be

assigned to perform services of this contract.

Proposed management approach to be taken on any service rendered. A descrlpuon of

the firm’s procedure for quality control for small, medium, and large projects should be

provided.

Anti-Kickback Affidavit, Public Entity Crimes Certification, and Equal Benefits for

Domestic Partners Affidavit for members of any team.



Submit to:
City Clerk
City of Key West
3126 Flagler Ave Street
Key West, F1 33040
Date/Time:

August 1, 2012
3:00 PM

Identification of Responses:

- Responses shall be submitted in two (2) sealed envelopes, one within the other, each
clearly marked on the outside: “Request for Qualifications No. 12-005: General
Engineering Services,” the due date, and the respondent’s name.

Number of Copies:

Applicants shall submit one response marked “Original”, one copy marked “Copy~, and 2 CD-
ROM or flash drives, each shall contain one PDF file each of the full response. All contents of a
Proposer’s submittal shall remain the property of the City.

Response Preparation Costs:

The costs of response preparation for both steps in the process are not reimbursable. Response
preparation costs are the applicant’s total responsibility.

Authorized Signature:

The initial response must contain the signature of a duly authorized officer or agent of the
proposer’s company empowered with the right to bind the respondent to the RFQ. The
respondent must provide evidence of the authority of the officer or agent to bind the respondent.

Property of the City:

All responées and related materials provided to the City related to this RFQ will become the
property of the City of Key West. ) o

License Requirements:
At the time the proposal is submitted, the Responder must show satisfactory documentation of

state licenses (if applicable). Please note that the winning respondent will also be required to
obtain and maintain a City of Key West Business Tax Receipt for the duration of the work.



Insurance /Indemnification:

The Contractor shall keep in full force and effect at all times during the effective period of any

resulting agreement and durations identified within, and at its own cost and expense the
~ following insurance with insurance companies authorized in the State of Florida, with an AM.
Best rating of A-VI or higher and shall provide evidence of such insurance to the City. The
policies or certificates shall provide thirty (30) days prior to cancellation notices of same shall be
given to the City by registered mail, return receipt requested, for all of the required insurance
policies stated below. All notices shall name the Consultant and identify the contract number.
The City of Key West, all Departments, Agencies, Boards, Contractor and Commissions, its
officers, agents, servants and employees are to be added as “additional insureds” as respects
liability arising out of activities performed by or on behalf of the Contractor.

The Contractor shall maintain limits no less than those stated below:

L. Worker’s Compensation — Statutory, in compliance with the Compensation law of the
State of Florida. The coverage must include Employer’s Liability with a limit of One
Million ($1,000,000) Dollars each accident '

2. Contractor’s Commercial General Liability — The Contractor’s Commercial General
Liability shall be in an amount acceptable to the City of Key West but not less than One
Million ($1,000,000.00) Dollars Combined Single Limit per occurrence and Two Million
($2,000,000.00) Dollars annual aggregate per project. The City of Key West must be

. named as an Additional Insured. The coverage must include:

¢ Premises/Operations

e Broad Form Contractual Liability

e Underground, Explosions, and Collapse Hazard (if excavation, blasting,
tunneling, demolition, or rebuilding of any structural support of a building is
involved or explosion hazard exists)

e Products/Completed Operations

¢ Independent Consultants (if any part of the Work is to be subcontracted)

e Broad Form Property Damage

¢ Personal Injury

3. Commercial Automobile Liability Insurance with a minimum limit of liability per
occurrence of One Million ($1,000,000.00) Dollars Combined Single Limit and no
annual aggregate. The City of Key West must be named as an Additional Insured. This
insurance shall include for bodily injury and property damage the following coverage:

. Owned automobiles
. Hired automobiles
® Non-owned automobiles
e Location of operation shall be “All Locations™



Excess/Umbrella Liability shall have a minimum limit of Two Million ($2,000,000)
Dollars per occurrence with an annual aggregate of Two Million ($2,000,000) Dollars.
This coverage is to be following form and include the Commercial General Liability and
Automobile Liability Policies. The City of Key West must be named as an Additional
Insured '

Professional Liability/Errors & Omissions Insurance with a minimum limit of One
Million ($1,000,000.00) Dollars.

If the contract is awarded, a full copy of this policy is to be provided at signing of
contract. Coverage forms for this type of policy vary greatly from carrier to carrier thus
making it important to review coverage and exclusions to insure proper coverage is being
provided specific to the Task Order. '

Waiver of Subrogation

The insurance required under Paragraphs 1, 2, 3, and 4 hereof shall contain a “Waiver of
Subrogation™ provision whereas the Consultant insurer waives any claim against the City
of Key West.

Subcontractors

It shail be the responsibility of the Contractor to ensure that all subcontractors comply
with the same insurance requirements as is required of Contractor.

Certificates of Insurance

Certificates of Insurance shall bé filed and maintained throughout the life of any resulting
Agreement with the City Clerk evidencing the minimum limits of the insurance cited
above. All policies shall provide that they may not be terminated or modified without the
insurer providing the City of Key West at least thirty (30) days of advance notice.
Additionally, the Consultant shall immediately notify the City of any cancellation of such
insurance. :

Indemnification Agreement

The following shall be made a provision of any resulting agreement:

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of
Key West, all Departinents, Agencics, Boards and Commissions, its officers, agents,
servants and employees, including volunteers, from and against any and all claims,
demands, expense and liability avising out of injury or death to any person or the
damage, loss or destruction of any property which may occur or in any way grow out of
any act or omission of the Consultant, its agents, servants, and employees, or any and
all costs, expense and/or attorney fees incurred by the Consultant as a result of any
claim, demands, and/ov causes of action except of those claims, demands, and/or



causes of action. arvising out of the negligence of The City of Key West, all
Departments, Agencies, Boards and Commissions, its officers, agents, servants and
employees. The Consultant agrees to investigate, handle, respond to, provide defense
for and defend any such claims, demand, or suit at its sole expense and agrees to bear
all other costs and expenses related thereto, even if it (claims, etc.) is groundless, false
or fraudulent.

In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company 1ssuing any
such policy shall become unsatisfactory to the City, the Consuliant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance as
which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the contract
at the election of the City may be declared suspended, discontinued or terminated.
Further, failure of the Consultant to take out and/or maintain any required insurance shall
not relieve the Consultant from any liability under the contract, nor shall the insurance
requirements be construed to conflict with the obligations of the Consultant concerning
indemnification.

CONTACTS

Every request for information should be in writing addressed to Mr. Doug Bradshaw, Senior
Project Manager, emailed or faxed, and to be given consideration must be received at least ten
(10) days prior to the date fixed for the opening of the responses to the RFQ. Any and all such
interpretations and any supplemental instructions will be in the form of written addendum to the
RFQ. If an addendum is issued you will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent
from any obligation under his response as submitted. All addenda so issued shall become a part -
of the Contract document.

Contact: Doug Bradshaw, Senior Project Manager, 3140 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3792, Fax: 305-809-3739. Email: dbradsha@keywestcity.com.



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
:8S
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporatiosn.

By:

Sworn and subscribed before me this

day of , 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

7.

" This sworn statement is submltted by

This sworn statement is submitied with Bid, Bid or Contract No. for

(Name of entity submitting sworn statement)

whoseé business address is

. _and (if applicable) its Federal
Employer Identification Number (FEIN) is : (If the entity has no FEIN,

melude the Social Security Number of the indit{idual signing this sworn statement.)

My name is ' . and my relationship to
(Please print name of individual signing)

the entity named above is

1 understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a

violation of any state or federal law by a persen with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribéry, collusion, racketeering, conspiracy, material misrepresentation.

T understand that "convicted" or "conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

T understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means -
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, pariners, shareholders, employees, members, and agents who are active in

" the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shalI be considered
an affiliate.

T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural .

11



person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provisien of goods or scrvices
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an enfity.

8. Based on information and belief, the statement, which T have marked below, is true in refation to the enfity
: submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entily, nor any

affiliate of the entity have been charged with and convicted -of a public entity crime subsequent to July
1,1989. :

__The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the-entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

__There has been a proceeding conceming the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer

did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.) -

___The person or affiliate was placed on the convicted véndor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public

interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final ordei-)

___The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.)

(Signature)

(Date)

. STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, after first being sworn by me, affixed his/her signature in the

(Name of individual signing)

spacé provided above on this day of | .20

. My commission expires:
NOTARY PUBLIC

12



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
. 88
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that the firm of

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

Sworn and subscribed before me this

day of , 20

NOTARY PUBLIC, Stéte of Florida at Large

My Commission Expires:

13



(2)

City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

Definitions. For purposes of this section only, the following definitions shall apply:

(M

2)

€)

Benefits means the following plan, program or policy provided or offered by a_ '
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals request for qualifications,
or request for letters of interest.

Cash equivalent mcans the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

)

&)

(6)

O

a. For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

C. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city 1s
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained

14



(b)

®)

by the employer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provision of equal benefits to
employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

)

@

3)

4)

()

(©)

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits to employees’
spouses. o

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter info any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between
the domestic partners and spouses of such employces.

Such certification shall be in writing and shall be signed by an authornized officer -
of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or his/her designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminafes in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

- The contractor shall provide the city manager or his/her designee, access to its

records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.
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(©)

(d)

- ()

(7

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mahdatory coniract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered contract shall contain language that obligates the contractor to comply

‘with the applicable provisions of this section. The language shall include provisions for

the following:

(1)  During the performance of the covered contract, the contractor certifies and -
represents that it will comply with this section.

(2)  The failute of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3)  If the contractor fails to comply with this section, the city may termlnate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4)  Ifthe city manager or his designee determinies that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(1)

@)
3)

“

5

The failure to comply may be deemed to be a material breach of the covered
contract; or

The city may terminate the covered contract; or

Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;

Failure to comply with this section may also subject contractor to the procedures

“set forth in Division 5 of this article, entitled "Debarment of contractors from city

work."

‘Exceptions and waivers.

The proifisions of this section shall not apply where:

()
@)

(3)
)
&)

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated,
supervised or controlled by or in conjunction with a religious organization,
association or society.

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
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(2)

procured pursuant to Chapter 287.055, Florida Statutes known as the
"Consultants' Competitive Negotiation Act"). :

(6) Provided that the contractor does not discriminate in the provision ‘of benefits,
a contractor may also comply with this section by providing an employee with -
the cash equivalent of such benefits, if the city manager or his/her designee -
determines that either: ' '

a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits
or benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7)  The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

The covered contract is necessary to respond to an emergency.

a
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate ' that none of the bidders can comply with the
requlrements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit the

city's authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a non-
responsiveness {inding, deny a person or entity prequalification, or otherwise deny a
person or entity city business.

Timing of application. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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