RESOLUTION NO. 12-220

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE STAFF
RANKING AND AWARDING CONTRACTS ON A TASK ORDER
BASTIS FOR GENERAL ARCHITECTURAL SERVICES IN
RESPONSE TO RFQ NO. 12-003; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City issued a request for Qﬁalifications for
firms capable of providing general architectural services; and

WHEREAS, a rénking committee composed of city staff reviewed
the seven (7) responses to the RFQ for a General Architectural
Services Consuitant, and determined that three (3) £irms are
particularly qualified, and the City wishes to engage each one on a

Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF XKEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the top three responses for general
architectural services are hereby ranked by staff, and approved by
the City Coﬁmission as follows:

(1) William P. Horn Architect

{2) Saltz Michelson

{3) Hayes/Cumming Architect



Section 2: That the City Manager is hereby authorized to
negotiate and execute contracts on a task-order basis with each of
the three top-ranked companies, upon advice and consent of the City

Attorney.

Section 3: That this Resolution shall go intoc effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 17 . day of July , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on July 18 , 2012.

Filed with the Clerk - July 18 , 2012.

ol sl

CHERYL SMITH{ CITY CLERK




THE CITY OF KEY WEST

3144 Flagler Ave Key West, FL 33040 (303) 809-3760

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager

FROM: Don Craig, Planning Director
Doug Bradshaw, Senior Project Manager
Nicole Malo, Planner 11
Karen Olson, Special Projects Manager
John Paul Castro, Operations Manager

DATE: June 25, 2012

RE: Approving Ranking of firms submitting responses to Request for
Qualifications (BFQ) No. 12-003: General Architectural
Services o

ACTION STATEMENT:

Approving staff ;rankmg of : itting respofises to RFQ No. 12-003: General
4 Archlgectural Services «ahd atfl ﬁlg City Manager to negotiate and pursuant to
i legal review enter into a contract. 3

BACKGROND: ' E .
The City issued RFQ No. 12: General Architectutal Services on April 15, 2012
and qualification packages were feceived on May 16, 2012, The City received the
following seven {7) responses to the RFQ:

i
H

Bené'er & Assgéiates :
CPH Engineers
Hayes/Cumming Archltects

William P Hom Archzte,ct

Saltz M1ch 501
Wolfberg : lzarez & Partners

H
3

¢ o & & & &

Engineering staff Iewewed each proposal to ensure the proposal contained the
required submittalsi as well as confacted clients. of each firm to check past work
performances. Restilts are attached

At a meeting held of June 13, 2012 a committee of City Staff met at a publicly
advertised meeting in order to reviewthe 7 firms that responded.

Key to the Caribbean - Average yearly temperature 77° F.



Using the Selection Criteria Matrix in the RFQ, the selection commitiee developed a short list
consisting of the following firms in highest to lowest ranking order:

1. William P. Horn Architect
.2. Saltz Michelson
3. Hayes/Cumming Architects

All short-listed firms were highly recommended by pasi clients. Additionally all short-listed firms
submitted proposals that were considered responsive to the RFQ.

As the City has multiple departments that manage projects of all sizes and disciplines simultaneously,
the City typically prefers to contract with multiple firms to handle the workload. The term of contracts
shall be for a period of three (3) years with the option of one (1) two (2) year renewal.

OPTIONS:
There are two (2) options:-

1. Accept the rankings of staff and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with each of the short-listed firms,

2. Modify the staff’s ranking and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with one or all of the firms of the modified ranking,

FINANCIAL ISSUES '

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. These will be task order based contracts with which a dollar amount will have to be approved
along with the task order per City Ordinance.

RECOMMENDATION
It is recommended that the City Commission accept the rankings of staff and authorize City Manager
to negotiate and pursuant to legal review enter into a contract with each of the short-listed firms.




AGREEMENT

Between

CITY OF KEY WEST
And
WILLIAM P. HORN ARCHITECT, P.A.
For

REQUEST FOR QUALIFICATIONS FOR GENERAL
ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

August 6, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

WILLIAM P. HORN ARCHITECT, P.A., a corporation organized under the laws of the State of
Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-003, CONSULTANT’s Response to RFQ
dated May 11, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, 11, III, IV, V and V1.
The mayor shall be elected by the people at large for a term of two (2) years.
Commmissioners from districts numbered 1, 11, TII, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2.

2.3.

3.L

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-003
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 11, 2012, incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings both residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic Preservation and Restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/Construction)

3.1.8. Design of public plazas and event venues



3.2.

3.3.

34.

3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/Construction oversight and closeout

CONSULTANT's services may include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANTs sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.



3.5.

3.6.

3.7.

3.8

3.9.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or ormissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of



probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT:; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2.

4.3.

4.4,

4.5.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, requirc CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

Inn the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fanlt of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the CONSULTANT fails to substantially complete the Task Order on or
before the substantial completion date specified in its agreement with CITY or if
CONSULTANT is granted an extension of time beyond said substantial completion
date, and CONSULTANT"s services are extended beyond the substantial completion
date, through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with Article 5 for all services rendered by CONSULTANT beyond the
substantial completion date.

In the event CONSULTANT fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages arising out of the delay. This provision shall not affect the rights
and obligations of either party as set forth in Paragraph 8.8, INDEMNIFICATION OF
CITY.



ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT"s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT"’S salaries, general overhead costs, direct expenses, and profit.

3.1.11L

5.1.1.2.

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

51.2.1.

5.1.22.

5.1.2.3.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Burean of Labor Statistics [BL.S]Employment Cost
Index [ECI] for Private Industry)



5.1.2.4.

3.1.25.

5.1.2.6.

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be aliowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1.

5.2.1.2.

5.2.1.3.

5.2.14.

3.2.15.

5.2.1.6.

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Tnn, Hampton
Inn, or Best Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

3.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent



5.2.3.

of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurting such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Burcan of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1.

53.2.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by



5.3.3.

employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

5.4.2.

5.43.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:

William P. Horn Architect, PA
915 Eaton Street
Key West, FL 33040

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2.

6.3.

6.4.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANTs itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.



ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

7.2.2.

7.2.3.

This Agreement may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 8.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shail be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and



accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
cither federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles [
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title 1 of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to



provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardiess of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subconiractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shaill obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

Innovative Engineering Group

Perez Engineering

Thomas Timmins

Elizabeth Newland Landscape Architect
Trepanier & Associates

Trifecta Construction Solutions

e Qo o

Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion



of the work required by this Agreement except as authorized pursuant to
Section 8.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of Key
West, all Departments, Agencies, Boards and Commissions, its officers, agents, servants
and employees, including volunteers, from and against any and all claims, demands,
expense and liability arising out of injury or death to any person or the damage, loss or
destraction of any property which may occur or in any way grow out of any act or
omission of the Consultant, its agents, servants, and employees, or any and all costs,
expense and/or attorney fees incurred by the Consultant as a tesult of any claim,
demands, and/or causes of action except of those claims, demands, and/or causes of
action arising out of the negligence of The City of Key West, all Departments, Agencies,
Boards and Commissions, its officers, agents, servants and employees. The Consultant
agrees (o investigate, handle, respond to, provide defense for and defend any such claims,
demand, or suit at its sole expense and agrees to bear all other costs and expenses related
thereto, even if it (claims, etc.) is groundless, false or fraudulent.

7.9. INSURANCE

7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall



7.10.2.

advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consuftant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed



substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:
City of Key West

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

William P. Horn Architect, PA
915 Eaton Street
Key West, FL 33040

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time.of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.



Terms such as "herein," "hereof," "hereunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Asticle.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.17. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shali they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

7.18. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or comntractual relationship that is substantially



antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulfing from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22. COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

ATTEST:
By : By
el I President
FVerin  MEOINA - bl Lirm L. AN
(Print Name) (Print Name of President)

& day of A‘)‘gv‘.ﬂ' ,20 b2 5dayofw ,20 }-L




Exhibit A

Hourly Fee Schedule
Date

Position Title

Hourly Rate

SEE ATTACHED



WILLIAM ?. HGRN ARCHITECI’ B A. Licenss No. Ak 0003040

915 EATON STRBE’I‘ KEY WEST Fh@mm 33940 PHONE: 305-206-8302  FAX: 305-205-1038

Date: 8/3/12

To: Doeg Bradshaw
Senior Project Manager
City of Key West
Engineering/Port

‘Re: 2012 Hourly Rates
Annual Contract

Dear Mr. Biradshaw,

Please s€e the-faii@wingi information you rei‘;‘*amstedé below.

Aﬂdress of ;&aymems and awtm&s' William P Horn Architect, PA
' 915 Fatom Street

Key West, Floxida 33040
wphorRE

List ﬂf ﬁuhcontraﬂmm'

MEY Eungineer- Innavatwe Engincering Gmug:

Civit Engineer- Perez Enmgineering & Development, Ine.

Stractural Engincer- Thomas Timmins, PE

Landscape Architect- Elizabeth Newland Landseape Architecture, LLC
Planner- Trepanier & Associates, Ine.

Sustainability Consultant- Trifecta Construction Solutions

‘Our standard hourly tates are as follows:

. Architect: B
Principal Architect . "$225.00/hr
. Architect , $150.00/hr
" Intern Architect $125.00/r
Draftsperson : . $95.00/br
Structural Engineer: L
Stractural Engineer $150.00/hr
MEP Engineer: )



Engineer $140.00/Mr

Drafting $70.00/t
Civil Engineering:

Principal Civil Enginieet $150.00/hr

Senior Civil Engineer  $120.00/hs

Civil Engineer $100.00/hr

Drafting $85.00/hz
Landscape Architect:

Landscape Architect  $150.00/Mhr

Landscape Designer $160.00/hr
Planner:

Principal $225.00/r

Senior Associate - $135.00/hr

Associate $120.00/br

Technical/Clerical  $75.00/s
Sustainability Consultant:

Principal $180.00/hr

Sr. Project Manager $125.00/hr

Project Manager $95.00/hr

Research Associate  §75.00/hy

Office Manager $45.00/

Please call if you have any questions. We are looking forward to warking
with you.

Sincerely |
WILLIAM P. HORN ARCHITECT, P.A.

Wam.P,Hém, -
Prineipal
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ACCRD"  CERTIFICATE OF LIABILITY INSURANCE PATE OB T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRWATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. i SUBROGATION IS WAIVED, subject to

the terms and conditions of the polity, certaln policies may require an endorsement. A statement on this cerlificate does not confer rights to the
certificate holder in lieu of such andorsementis}.

PRODUCEN

Feoeucer 305-294-6677 i
ublers, Inc 305-292.-4641 D e FARL
1432 Kennedy Drive e LA s
Key West, FL 33040 PRODUGER
Norman Fuller HORNW-1
INGURER{S} AFFORDING COVERAGE NAIC #
MSURED William P Homn Architect PA msurer A ; Florida Retail Federation
Bill Hom msurer 8 : First Community Insurance Co. 13980
915 Eaton St INSURERC :
Key West, FL 33040 R
INSURER E !
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUNBER:

THIS 1S TO CERTIFY THAT TME POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AT POLICY EFE_|
_"':{‘g _ TYPE OF INSURANCE mm POLICY NUMBER [MMDDBYYYY] SO Yy LTS :
GENERAL LIABILITY EACH OGCURRENGE s 1,000,000
- | DAMAGSE TO RENTED
B COMMERCIAL GENERAL LIABILITY 090004962995807 02111 | 092112 | pREmEES (Em prourence} | § 50,000
I CLAIMS-MADE OCCUR MED EXP {Any one person} | $ 5,000
l Buseiness Owners PERSONAL & ADVINJURY | §
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LBMIT APPLIES PER: PRODUCTS - COMPAOP AGG | $
X l FOLICY | l 8% | | LOC 3
AUTONGBILE LIADILITY COMBINED SINGLE LIATT | o
R {Ea actident)
|| ANYAUTO BODILY INJURY (Fee pacsar) | §
| ALL OVWNED AUTOS BODILY NJURY (Per eccident]| §
| | scHEDULED AUTOS PROPERTY DAMAGE $
| | HRED AUTOS (Per accident)
|| NON-OWNED AUTOS $
$
| jumBRELLALIAB | | gecum EACH QCCURRENCE $
EXCESS LAB CLAIMS-MADE AGGREGATE $
| | oEowcTiBLE 3
RETENTION_ 3 - §
WORKERS COMPENSATION WE STATL. | o |GTH-
AND EMPLOYERE' LIABILITY -

A | ANY PROPRIETOR/PARTNEREXECUTIVE 520-40146 01701112 | 010113 | gL eacH accmENT $ 1,000,000
OFFCERMEMBER EXCLUDED? NIA  000.000
{Mandatory In NH} E.L. DISEASE « EA EMPLOYEE § Ll ¥
g%%%__sm_m E.L. DISEASE - POLICY UMIT | § 1,000,000

DESCRIPTION OF OFERATIONS / LOCATIONS f VEMICLES {Attach ACORD 101, Additionat Remarks Scheduia, i more spee 18 required)

|architect
CERTIFICATE HOLDER CANCELLATION
CITYKEY
SHOULD ANY QF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED M
City of Key West ACCORDANCE WITH THE POLICY PROVISIONS.
PO Box 1408 P 7
Key West, FL 33041 AUTHORIZED REPRESENT,
Nerman Fuller /
1 .
© 1888 ; 09 AL ORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered murks;of AGORD -




* QP ID: NF
ACORD”  CERTIFICATE OF LIABILITY INSURANCE P

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
. BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in feu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. I SUBROGATION 18 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemant. A statemont on this cartificate does not confer rights to the

PRODUCER 305-294-6677 ki r
The Fullers, Inc 305-292-4541 PHONE _ .
1432 Kennedy Drive PE7 e ek
Koy West, FL. 33040 P RODUCER
Norman Fuller | cusvoser i« HORNWIY
MSURER{S) AFFORDING COVERAGE NAIC #
INSURED William Horm msurer A : Progressive
151 Key Haven Rd. INSURER B ©
Key West, FL 33040 e
INSURER D :
INSURER E :
- INBYRERE:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INGICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN i3 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

E&“ TYPE OF INSURANGE m W EOLICY HUMEER WR/DOIYYYY Ln!__i Emormw LTS
| GENERAL LASIITY | EAH OCCURRENCE $
COMMERGIAL GENERAL LIABILITY %E’;D‘REHT !Eanm%rl?lru) s
| GLAMS-MADE GCouR MED EXP (Any orie parsan) | §
| PERSONAL & ADV INJURY ]
B GENERAL AGGREGATE £
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY PER;?T L0G 3
| AuTomosiLE LiABILITY _ &%ﬂ;ﬁ?ﬂms LMIT g 4,000,000
A | |awrauro 021583169 052912 | 0520113 BODILY S4JURY {Per porson) | §
|| ALL OWNED AUTOS BODILY BMJURY (Per acoidert)| §
| X | SGHEDULED AUTOS PROPERTY DAMAGE .
| X | wireD auTos (P aceident)
| X | now-owked auTos ¥
-3
[ |umereniaves | |ocoum €ACH OCCURRENGE $
EXCESS LIAB CLAMS-MADE AGGREGATE 3
DEDUCTIBLE L
RETENTION _§ T i L]
e | rteatel I8
ANY PROPRIETQRPARTNER/EXECUTIVE EL BACH ACCIDENT 3
OFF ICERMEMBER EXCLUDED? NiA -
{um NH) E.L. DISEASE - EA EMPLOYEE] §
l‘:%cmgngn MQF QPERATIONS balow E1 DISEASE- POLICY LIMIT [ §

DESCRIPTION OF DPERATIONS / LOCATIONS | VEHICLES

ch ACORD 101, AddElonal Remarks Schodule, if more spacs Is reduired)

2010 Nissan Maxima SIS PPASS 1 XACH23180
CERTIFICATE HOLDER CANCELLATION
CITYKEY
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANGELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Key West ACCORDANGE WITH THE POUCY PROVISIONS.
PO Box 1409
Key Wast, FL 33041 e
Norman Fuﬁ
]
ACORD CORPORATION. All rights rosarved.
ACORD 25 {2009/69) The ACORD nams and lego are ngmared mal CORD



Client#: 5675 HORNWIL3

ACORD.  CERTIFICATE OF LIABILITY INSURANCE [ “jeome™

8/06/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. f SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONLACT
USVSuncoast Tampa PHONE  exty: 813 289-5200 | P Noy: 813 289-4561
P.C. Box 22668 E-MAIL
ADDRESS:
Tampa, FL 33622-2668 PRODUCER
CUSTOMER ID #:
813 289-5200 INSURER({S) AFFORDING COVERAGE NAIC #
INSURED NSURER A : X- Specialty Insurance Company 37885
William P. Horn, Architect, P.A.
INSURER B :
915 Eaton Street
INSURER G :
Key West, FL 33040
INSURER D :
INSURERE :
INSURER F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS i$ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL BUBR POLICY EFF__ |[POLICY EXP
LTR TYPE OF INSURANCE NSR E\;J POLICY NUMBER (MM/DD/YYYY) |(MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 3
[ DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Fa occurrence) | §
CLAIMS-MADE I:I OCCUR MED EXP (Any one person) 3
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLIGY FRO- LOG $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 3
— (Ea accident)
ANY AUTO BODILY INJURY {Per persan) | §
ALL OWNED AUTOS BODILY INJURY {Per accident) | $
SCHEDULED AUTOS PROPERTY DANMAGE .
HIRED AUTOS (Per accident)
NON-OWNED AUTOS $
§
UMBRELLA LIAB OCCUR EACH QCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE 5
RETENTION 3§ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LiMivs [.__[FR
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| §
If yes, deseribe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A |Professional DPS9702624 08/20/2012|08/20/2013 $1,000,000 per claim
Liability $1,000,000 annl aggr.
DESCGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 104, Additional Remarks Schedule, if more space is required}
Professional Liability coverage is written on a claims-made and reported basis.
CERTIFICATE HOLDER CANCELLATION
City of Key West SHOULD ANY Of THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
3140 Flagler Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Key West, FL 33040

AUTHORIZED REPRESENTATIVE

o502 M dA-ate L

©1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 {20069/08) 1 of1 The ACORD name and logo are registered marks of ACORD
#5398942/M398767 JMB



SWORN STATEMENT UNBER SECTION 287.133034s)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THES FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIFED TO ADMINISTER GATHS:

L

This sworn statement is submitted with Bid, Bid or ContractNo._{4=00F ¢

_GEMERAL ARLkIBEruinL  SELILS

Fhis sworn statoment is submitted by WJ&&&M ﬁl MM ﬁMﬁfféMﬁﬁ

(Name of entity submithnw swOTn statement)

whese busifiess addressis 946 ERTON ﬁ‘fﬁ,ﬁé?’ ke q

and f appkcabie) fis Federal

Empieyer Idemtification Number (’E‘BIN} is _ . _{(if the enfity has no FERY,

inglude the Social Securifty Number of the individual signing th:s sworn statement.y

Mymameis___OHCLHM Lo AT iy resionsipo
{Plesss print ade of individual siening)

the entity memed above Is_y %/ Chsb A

1 understand that = “public entity crime” as defined in Paragraph 287.133(1){g), Hlotids Statntes, wsans a
violation of any siate or federal Ivw by a person with respect te and directly related to e transaction of
business with any public enttty or with an agensy o political subdivision of any other state or with the
United States, including but not Hinited o, iy Bid or gonfract for goods or sérvices to be provided to any
public entity or an agency or political subdivision of sny other stite of of the United States and involving
antitrist, fraud, thefi, bribery, colfusion, racketeering, conspirasy, material msreprasentamm

Tutderstand that "convicted” or "conviction™ as defined in Paragmph 287.133(1){b), Florida Statutes
means a finding of guili or a conviction of a public entity crime, with o withiont an adjudication guilt, in
any federal or state irial coust of record relating to charges brought hy indictent information afier July 1,
1989, wy & result of a jury verdict, nonjury ieidl, or entry of a plea of guilty or nolo comtenders.

1 understand that an “affiliate™ as defined in Paragraph 287.133(1)(a), Florida Statutes, means

L A predecessor or $uceessor of 2 person convicted of a public entity orime: or
2. An entity ymder the control of any natural person whe is acﬁvemﬂmmaaageme;ﬂef{ entity and
who has. been convicted of a public entity orime. The term “affiliare” includes those officers,

directors, execufives, partners,. shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constitnting conirolling
interest i anoier person, or & pooling of équipmient or income among persons when not for ﬁm‘
market value under an army's tenpth agresient, shall be a prima facie case that one PErSON CORLrols
another person. A person who ksowingly enters into 3 joint vénture with & pérson who has been

sonvigted of 2 pubilic enlfty crime In Flovida during the preceding 36 monihs <hsl be considered
an affiliate.

i understand that 2 "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

3]




person or entity organized under the Taws of any state or of the United States with the legal power to enter
into a binding cosifract and which Bids or applies to Bid on contracts for the provision of goods or services
let by 2 public entify, or which otherwise frangacts of applies to fransaet business with a public entity. The
e "person”™ includes those officers, diréctors, exécutives, parmers, shareholders, employess, members,
and sgents who are active in managensent of sn eniify.

2. Based on information and helief, the staterent, which I have marked below, is trus in relation to the entity
sbmitting this sworn siatement. {Please indicate which statement applies.)

\fé’eiiﬁer fhe enfity submitting this sworn stafernent, nor any offtcers, direciols, ekdentives, pasindrs,
shareholders, emplovees, members, 6F auernits whi are active in management of the eutity, nor any

affitiate of the eniity have béen chirged with and conivicted of a public entity criinie subsequent © Yaly
i, 15989,

___'The eniity submiitiing this sworn statement, or one or more of the officers, directors, exeoutives,
pariners, shareholders, eroployees, members; or agents who are active in managerent of the entity. or
an affiliats of the entity has been charged with and convicted of a public entity erime subsequent to
July 1, 1989, AMD (Please indicate which additional statement applies.}

__There has been a proceeding concerning the conviction before a hearing of the Stats of
Florida, Division of Adminisirative Hearbags. The final order entered by he heating officer

did not place the person of affiliate on the convicted vendor list. (Please atfach 3 copy of the
final order.)

.. The peison or affiliate was placed on the comvicted vendor list. Thetr has been 4 subsequent
procecding before 2 hearing officer of the Sate of Florida, Divisten of Adminishiative
Hearings. The final order entered by the heating officer deterniied that # was in the public

finterest to rewiove the person or affifiate from the convicied vendor list. (Please attach a copy
of the {inal order.)

___The person or affiliate has not been put on the copvicied vendor list. (Please deseribe any
action taken by or pending with the Department ofCeneral Services.)

Y,/

(Datc)

STATE OF_/ /‘9 oA

county 08 V71070 €

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

0 Wam P Hom who, after first being sworn by me, affixed Kishsr signatute in e
{Name of individual signing)
space provided above on this___ ; dayof M i'?'f 7 2070l

Wiy cornmission expires: Q o2 K, ‘-_
NOTARY PUBLIC -7 -3 /57 € 7~ =

Notary Public State of Florida
e Jonath Tus Rivera

* My Comimission EET17138 4 i1
Expires 07/31205 _ .,




STATE OF FLORIDA )
1 B8
COUNTY OF MONROE }

1, the undersignied hereby duly swerh, depose and say that no portion of the suim herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the pGrporation.

By:

Sworn and subscribed before me fhis
_;- [ dayof_miAY 20/ K

NOTERY PUBLIC, Stato of Florida at Large

My Comimission Expires; /- 3/ - o?c’)f s

tintary Puplic State of Florids
» denath Tua Rivera
< Wy Commission EE117138
" Expires 07312015 £




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )]
. 88

COUNTY OF _oflog )

I, the undersigned hereby duly sworn, depose and say that the firm of ld/w@m £, M dﬂ,wM P‘. A‘
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By: M

Ny
Sworn and subscribed before me this
g’ day @
") oA ATV~ iz, JOBENNETT
- SR Commission # EE 097095
WY PUBLIC, Statc of Florida at Large S DN B2

My Commission Ex@;/’?.«/:f é’{éf 20f <ol



AGREEMENT

Between

CITY OF KEY WEST
And
HAYES CUMMING ARCHITECTS

For

REQUEST FOR QUALIFICATIONS FOR GENERAL
ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

August 17, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

HAYES CUMMING ARCHITECTS, a corporation organized under the laws of the State of
Florida, its successors and assigns, hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are included in the CITY’ s RFQ 12-003, CONSULTANT’s Response to RFQ
dated May 16, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, 11, I, IV, V and VI.
The mayor shall be elected by the people at large for a term of two (2) years.
Commisstoners from districts numbered I, I, I, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
partics as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2,

23

3.1.

. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modifted per City Ordinance(s).

The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-003
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 16, 2012 incorporated by reference and
made a part hereof.

. Negotiations pertaining to the services to be performed by CONSULTANT were

undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings both residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic Preservation and Restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/Construction)

3.1.8. Design of public plazas and event venues



3.2.

33.

34.

3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/Construction oversight and closeout

CONSULTANT's services shall include Architectural design services, including
building and structurc design, general site design, consulting for facilities planning,
surveying, permitting, preliminary and ongoing cost estimating, auto CAD services, on-
site construction services, and any other lawful professional Architectural services that
the CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.



3.5.

3.6.

3.7.

3.8.

3.9.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.44. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hercof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized

by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may ncgotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or Omissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of



probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2.

43.

44.

4.5.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order 1ssued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the CONSULTANT fails to substantially complete the Task Order on or
before the substantial completion date specified in its agreement with CITY or if
CONSULTANT is granted an extension of time beyond said substantial completion
date, and CONSULTANT's services are extended beyond the substantial completion
date, through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with Article 5 for all services rendered by CONSULTANT beyond the
substantial completion date.

In the event CONSULTANT fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages arising out of the delay. This provision shall not affect the rights
and obligations of either party as set forth in Paragraph 8.8, INDEMNIFICATION OF
CITY.



ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1.

5.1.1.2,

5.1.1.3.

51.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and cither given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.

5.1.23.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
cscalation (the U.S. Bureau of Labor Statistics [BLS}Employment Cost
Index [ECI] for Private Industry)



5.1.2.4.

5.1.2.5.

5.1.2.6.

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5211

5.2.1.2.

5.2.1.3.

5.2.14.

5.2.15.

5.21..

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

- 5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent

8



5.2.3.

of, CITY’s obligation to remmburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1L

532,

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense 1s identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT 1is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by



53.3.

employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK. ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

542

5.4.3.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:

hayes | cumming architects, p.a.
2210 Central Avenue, suite 100
St Petersburg, FL 33712

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2.

6.3.

6.4.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOQUS
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7.1. OWNERSHIP OF DOCUMENTS

All finished documents, data, data matrices and calculations generated and used to
evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in comnection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for which
they are made is completed or not. If applicable, CITY may withhold any payments then
due to CONSULTANT until CONSULTANT complies with the provisions of this
Article. CONSULTANT is not responsible for damages caused by the unauthorized re-
use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

12.2.

7.23.

This Agreement may be terminated with or without cause by CITY or
CONSULTANT upon 30 days written notice to the other.

Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or mcurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thercof; however,
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CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

74.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the fimds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADDA) in the course
of providing any services funded in whole or in part by CITY, inclading Titles T
and IT of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform

12



7.5.2.

7.5.3.

work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

FER D a0 o

hayes | cumming architects pa
McCarthy and Associates

Schmidt Consulting, Inc.

Perez Engineering & Development, Inc.
Lingerfelt International, Inc.

B.W. Sprague, Inc.

Laurance P. Dickie, ATA, CPC
Graham-Booth

Premiere Cities, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
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7.7.2.

7.7.3.

71.74.

of the work required by this Agreement except as authorized pursuant to
Section 8.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

Consultant agrees to protect, indemnify, save and hold harmless The City of Key West,
all Departments, Agencies, Boards and Comimissions, its officers, agents, servants and
employees, including volunteers, from and against any and all liabilities, damages, losses,
and costs, including, but not limited to, reasonable attorneys” fees, to the extent caused by
the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT,
and other persons employed or utilized by the CONSULTANT, 1n the performance of the
contract.

7.9. INSURANCE

7.9.1.

CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order

will arise. The Contract Administrator, upon. CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom

all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant expenience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.
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7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

hayes | cumming architects, p.a.
2210 Central Avenue, suite 100
St Petersburg, FL 33712

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against etther party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hercof," "hereunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
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7.16.

Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shail
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.
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7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the mterests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves i any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform amy
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the nght io
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22, COMPLIANCE WITH LAWS
CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related

to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
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7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

applicable federal state, and local laws, codes, ordinances, rules and regulations shall
apply.

SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through & of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants” Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

ty Clerk
2248 day of Qucjpudi 2012

ATTEST:

By

-
AL v cinntinks
(Print Name)

“Zo dayof Moyt 20 |2

CITY

k. TS

dad Vitas/Jr., City h/'an(ger
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Exhibit A

Hourly Fee Schedule
Date

Position Title

Hourly Rate

SEE ATTACHED
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SWORN STATEMENT UNDER SECTION 287.133(3)(=)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST RE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER GATHS,

i,

This sworn statement is submitted with Bid, Bid or Contract No. __ RFQ No, 12-0003 for

This sworn statement is submitted by Hayes{Curnming Architects, P.A. & all consuliants
{Name of entity submitting sworn statement)

whose business address is __ 2210 Central Avenue, Suite 100

St Petersburg, FL 33712 and (if applicdb) its Federal

Employer Identification Number (FEIN) is _76-0836931 {if the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name i% Andrew M. Hayes and my relationship to
{Please print name of individual signing)

the entity named above is President .

I understand thet & "public entity crime” as defined in Paragraph 287.133(1Xg), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related fo the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, inchiding but not limited to, any Bid or contract for goods or services to be provided 1o any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrast, fraud, theft, bribery, collusion, racketeering, counspiracy, material misrepresentation.

I understand that "convicted” or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes
means & finding of guilt or a conviction of a public entity erime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after Ruly 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere,

I understand that an “affiliate” as defined in Paragraph 287.133(1){a), Florida Statutes, means
i A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the contro! of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, sharcholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pocling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A persen who knowingly enters into 4 joint venture with a person who has been
convicied of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate,

1 understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
inte a binding contract and which Bids or applies to Bid on confracts for the provision of goods or sexvices
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” mcludes those officers, directors, executives, pariners, shareholders, employees, membars,
and agents who are active in management of an entity.

g Based on information and belief, the statement, which 1 have marked below, is true in refation to the entity
submitting this swom statement. (Please indicate which statement applies.}

____’_‘_ Neither the entity submitting this swom statement, nor any officers, directors, executives, pariners,
shareholders, employees, members, or agents who arc active in rmanagement of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subseguent to July
1, 1989.

____The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the entity, or
an affifiate of the entity has been charged with and convicted of a public entity crime subsequent to
Fuly 1, 1989, AND (Please indicate which additional staterment applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer

did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
fizal order.)

____The person or zffiliate was placed on the convicted vendor list. Them has boen a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Admipistrative
Hearings. The final order entered by the hearing officer determined that it was in the public
Interest to remove the person or affiliate from the convicted vendor list. {Please attach a copy
of the final order.}

STATE OF F{C’fiﬁ("**’
COUNTY CF ng!f@ S

PERSONALLY APPEARED BEFORE ME, the undersigned anthority,

ﬁﬂ{;[ (gi/ 3-{’{1»{ N who, after first being sworn by me, affixed his/her signatare in the
(Name of Ydividual sipning)

spacs provided above on this / bf’ é‘g/éiay of

My commission expires:
NOTARY PUBLIC

S BORENEWRSON
S COMMISSIONT BE (12081
EXPIRES: July 27, 2014
Bonded Yoy Bisdget Hedary Sarvives

*
a0

e

i1



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8
COUNTY OF MONROE )
1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gifi,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

| Andrew M Hc:zye
President
Hayes | Cumming Architects, P.A,

Sworn and subscribed before me this

Zﬁg%...mdayofMMM ,_,zp\\
S0 AOOUELINE WESON
rguiel e D B A O -Fag) R

RYB?UBLIC State of Florida at Large Sre WT"‘"WWSW

My Commission Expires: 7~ >7/ ¢ _




EQUAL BENEFIES FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTYOF FiNEtips )

1, the undersigned hereby duly swamn, depose and say that the firm of %TE’AAWW MW
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec., 2-799.

Sworn and subscribed before me this

PN, Notary Public - Stale of Fiorida
8" o) £ My Comm. Expires Rov 14, 2014

Commission # EE 9818 '
Thioogh & Notary hsen.




EXHIBIT
2012 STANDARD HOURLY BILLING RATES
HAYES | CUMMING ARCHITECTS, P.A.

Managing Principal $180
Principal $155
Project Monager 3125
Staff Architect $tio
Intern - Sr. $ 88
intern - Jr. $72
CAD Opetator $ 52

Admin/Student $ 42



EXHIBIT
2012 STANDARD HOURLY BILLING RATES
CONSULTANT TEAM

Shucturgl Engineer - McCarthy and Associates

President $180.00
Vice Presidents $160.00
Sr. Project Manager $155.00
Project Manager $145.00
Structural Technician $ 105.00
Construction Admin. % 95.00
CAD Cperator $ 95.00
Secretary $ 55.00

Mechanical/Electrical/Plumbing/Fire Suppression/Data —
Schmidi Consulling Group

Principal, PE $170.00
Pariner, PE $150.00
Engineer, PE $135.00
RCDD $130.00
Project Manager $125.00
BT $ 80.00
CADD Technician $ 45.00
Clerical $ 40.00

Civil Engineer Perez Engineeting & Development, Inc.

Principal $150.00
Senior Engineer $120.00
Resident inspector $ 85.00
CAD/Designer $ 85.00
Administrative $ 50.00

LEED Cedlification - Lingedelt Internaliongl, Inc.

Principal/LEED AP $180.00
Adminisirative $ 50.00

Cost Conlrol - B.W. Sprague. Inc

Principal $180.00
Adminisirative $ 50.00

Peer Review - Laurance P. Dickie AlA, CPC

Principal/LEED AP $180.00
Administrative $ 50.00



HAYES-1 OPID: EN

i R .
ACORD CERTIFICATE OF LIABILITY INSURANCE PATE oD )

081612
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. ¥ SUBROGATION IS WAIVED, subjéect to

the terms and conditions of the policy, certain policies may require an endorsernent, A statement on this certificate does not confer rights to the
certificate holder in Heu of such endorsement{s).

PRODUCER 812-951-1665] S3HIACT MORROW INSURANCE GROUP
RO INSURANCE CROUP 8130613743 ZOWE ., 613.963-1665 TTBE op. B13.961-3743
18938 NORTH DALE MABRY HIGHWAY EILEENGM INSURANCE N
TAMPA, FL 33548 tress: EILEEN@MORROW ET
DAVID HERNANDEZ INSURER{S} AFFORDING COVERAGE NAIC #
INSURER A - OLD DOMINION ENSURANCE CO A023%
INSURED HAYES CUMMING ARCHITECTS PA INSURER B :
2210 CENTRAL AVE, SUITE 100 ——=
STPETERSBURG, FL 33712 HSURER C :
INSURER [ »
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TO THE INSURED. NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i ADDLISUGR CY EFE T FOLIGV EX
f-?,? TYPE OF INSURANCE INSE  WYD POLICY NUMBER [Pﬂ%mmva mmmawws{q LIS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
VR | DAMAGE TOREN
A | X | COMMERCIAL GENERAL LIABILITY X | X [BPG3794C o1M8M2 | 013 | R T ey LS 50,000
| cramswace | X | occur MED EXF (Any cre person) | 5 5,000
X | Business Gwners PERSCNAL & ADV INJURY | 3 1,009,000
— GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG | § 2,000,000,
X | poucy } RO ] L 1oe $
COMBINED SIRGLE LIMIT
AUTOMOBILE LIABILYTY . . OMBINED S s 1,000,000
A ANY AUTO ! BPG3784C 0119512 G192 | BODILY INJURY tPer person} | 5
T ALLOWNED P SCHEDULED : :
- AUTca | RS e ROPERY ARG
X lHreoauros | X | atros (Per accident} s
i $
UMBRELLA LIAB X | cocur EACH OCCURRENCE 5 2,000,060
A | X | EXCESSUAB CLAINS-MADE CUG3T94C 08/20/12 | 011M9M3 | AcoReEGATE 3 2,000,000
pED | X | RETENTIONS a : s
WORKERS GOMPENSATION WE STATL- O
AND EMPLOYERS® LIABILITY Yin TCRYLMITS L ER
ANY PROPRIETORPARTNERIEXECUTIVE E.L EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? i NIA
{Mandatory in NH) E.L. [HEEASE - EA EMPLOYEE §
if yes, fescribe u
DA TION O SPERATIONS below EL DISEASE - POLICY LIMIT | §
PROPERTY 170,000

CESCRIPTION DF OPERATIONS / LOCATIONS / VEHICLES [Attach ACORD 104, Additional Remarks Schadufe, if mare Space is required}
CITY OF KEY WEST IS NAMED AS ADDITIONAL INSURED WITH RESPECT TO GEWERAL
LIABILITY PER FORM CG2026. A WAIVER OF SUBROGATION APPLIES TO GENERAIL

LIABTLYTY IN FAVOR OF THE NAMED ADDITIONAL INSURED PER WRITTEN CONTRACT.

CERTIFICATE HOLDER CANCELLATION
CITYKY1

SHOULD ANY GF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

CITY OF KEY WEST ACCORDANCE WITH THE POLICY PROVISIONS.

ATTN DOUG BARDSHAW

3140 FLAGLER AVE AUTHORIZED REPRESENTATIVE

KEY WEST, FL 33040 -
6 L,,‘ . M
i

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 {2010/05) The ACORD name and logo are regisfered marks of ACORD




ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
08/09/2012

PRODUCER {813} B73-8384
NOLEN INSURANCE SERVICES
2203 N Lois Avenue

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLDER., THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Suite 900

Tampa F1. 33607~ INSURERS AFFORDING COVERAGE MAIC #
INSURED wsurer A Chartis/ New Hampshire 23841
HAYES CUMMING ARCHITECTS INSURER B:

689 Dr ML King St., N. msurer ¢ Maryland Casualty Co.

Snite A INSURER D:

3t Petersbhurg FL 33701~ INSURER E:

COVERAGES

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD INDICATED. NOTVATHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

N TYPE OF INSURANGE POLICY NUMBER Pgﬁg\;nﬁgg poucv{expmmu LIMITS
| GENERAL LIABILITY // fr 7/ EAGH OCCURRENGE s
COMMERCIAL GENERAL LIABILITY e R b
cLamsmaoe [} ocour fof i/ MED EXP (Any one parson) |
P PERSONAL & ADV INJURY | $
- /o i/ [GENERAL AGGREGATE __|$
GENYL AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG. |$
- Teower [ 1B [ lice /7 /1
| ALTTOMOSR.E LIABILITY 7/ / / COMBINED SINGLE LIMFT
ANY ALTO {Ea accident)
ALL OVWNED AUTOS /o /o BODILY INJURY
SCHEDULED AUTOS (Per gerzon) s
t X | mrep auros r 7 i/ BODILY INJURY
| X | NON-OWNED AUTCS (Pev nccident) ?
b // r7 PROPERTY DAMAGE $
{Per accident)
| GARAGE LIABRITY AUTO ONLY - EA ACCIDENT |8
ANY AUTO /7 /7 OTHER THAN EAACE |5
ALTO ONLY: S
EXCESSIUMBRELLA LIABILITY /7 /7 EACH COCURRENGE $
:] OCCUR D CLAIMS MADE AGGREGATE s
3
:] DEDUCTIBLE /7 /7 5
RETENTION _§ s
€ | WORKERS COMPENSATION AND we 03214683 01 09/14/2011|09/14/2012 | x | Yeiiild:s| 19
EMPLOYERS' LIABILITY :
ANY PROPRIETORIPARTNERIEXECUTIVE E.L EACH ACCIDENT % 1,000,000
CFFIGERMEMBER EXCLUDED? /7 A EL DISEASE - EA EMPLOYEE(S 1,000,000
if yes, desczibe under
SPECIAL PROVISIONS below E.L DISEASE - POLICY LIMIT |8 1,000,000
A | OTHER A/E Professional 43924174 09/14/2011|09/14/2012 | zer cram 1,000,000
Liability /7 7 ACGREGHTE 1,000,000
/ / /7

DESCRIPTION CF OPERATIONS/LOCATIONSIVEHICLESTEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
BRCHITECTS & ENGINEERS PROFESSIONAL LIABILITY ON A CLAIMS~MADE BASIS WITH DEFENSE COSTS8 INSIDE THE LIMITS OF LIABILITY

Waiver of Subrogation is included as xespects Professional Liability

CERTIFICATE HOLBDER

CANCELLATION

{ } - { } -
Bob Vitas, City Manager

City of Key West

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
& DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO $0 SHALL IMPQSE NO DBLIGATION OR JABILITY OF ANY KIND UPON THE

City Hall INSURER, ITS AGENTS OR REPRESENTATIVES. -
PC Box 4109 AUTHORIZED REPRESENTATIVE . 7
Key West FL 33041-4108 15 'ﬁf;""i%’&/
ACORD 25 (2001108} ® ACORD CORPORATION 41988
INS{25 (0108).06 Pagetof2



IMPORTANT

If the cerfificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in tieu of such endorsement(s}).

if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this certificate does not confer righis to the certificate holder in Heu of such
endorsement(s}.

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing
insuret(s), authorized representative or producer, and the cerfificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 {2001/08}
INS025 (0108).06 AMS Page 2 of 2



301D DOMINION ABENT
P Y INSURANCE COMPANY
B A601. Touchton Road Fast, Ste. 3300

- .0, Box 16100, Jacksonville, FL 3272458100
Tetephone: 1-204-842-300G 7 1-800-226-0875

SPECIAL COMMERCIAL PACKAGE POLICY |

Named insured and Maifing Address pEC 19 200

HAYES CUMMING ARCHITECTS PA Policy Number: BPE3794C

D - Account Number: CACG37%94C
689-A MARTIN LUTHER KING '
SAINT PETERSBURG, FL 33701

AM MORROW INSURANCE GROUP ) Producer Code: 89204633003
AGENT PHONE : B13% 963 1469 ) _

POLICYHOLDER INFORMATION

Named Insureds Business: GFFICE
Entity: . OTHER
. Policy Term: 1z .
Effective: 81/19/12 {12:01 AM. Standard Time at the address
Expiration: 01/19/13  ofthe Named Insured stated above)

in return for the pay'meni of the prémium and subject 1o all the terms of this policy, we agree with you to provide -
the insurance as stated in this policy. See the attached schedules for Description of Premises, Property Coverage,
Optional Coverages, Forms and Eﬂdqrsemen!_s_applying 1o this policy and Morinagee Schedule if applicable.

LIABILITY COVERAGE o LIMITS OF INSURANCE
Liability & Medical Expenses - each occurrence , $ 1,008,000
Personal and Advertising Injury Limit ¢ 1,000¢,000
Products-Completed Operations Aggregate Limit ¢ 2,000,000
" General Aggregate Limit ) & 2,000,000
Fire Legal Liability - any one fire of expiosion ’ $ 50,0068
Medical Expense Limit - per person ' § 5,000
Business Liability and Medical Expense: Except for Fire Legal Liability, each paid claim for the above cover-
ages reduces the amount of insurance we provide during the applicable annual period.

For policies subject to premium audit; Annual Audit Applies.

Countersigned: . By:

.B4-5255 (1/04) 12715711 RENEWAL JH




AGREEMENT

Between

CITY OF KEY WEST
And
SALTZ MICHELSON ARCHITECTS
For

REQUEST FOR QUALIFICATIONS FOR GENERAL
ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

August 17,2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"
AND

SALTZ MICHELSON ARCHITECTS, a corporation organized under the laws of the
State of Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter sct forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-003, CONSULTANT’s Response to RFQ
dated May 16, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissionrers: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, I, III, IV, V and VL
The mayor shall be clected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, III, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as conirasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the constraction work for the Task Order.

1.6. CITY: City of Key West.

1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.



ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provistons which follow and may be relied upon by the

parties

2.1.

2.2.

2.3.

31

as essential elements of the mutual considerations upon which this Agreement is based.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-003
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 16, 2012, incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANTs services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings both residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic Preservation and Restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/Construction)

3.1.8. Design of public plazas and event venues

3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies



3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/Construction oversight and closeout

3.2. CONSULTANT's services shall include Architectural design services, including

3.3.

34.

building and structure design, general site design, consulting for facilities planning,
surveying, permitting, preliminary and ongoing cost estimating, auto CAD services, on-
site construction services, and any other lawful professional Architectural services that
the CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in cormection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Setrvices
identifies the work items, CONSULTANT shail notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.



3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot coniractually agree,
CITY shall have the right to immediately terminate negotiations at no cost fo CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or etrors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in commection with construction work performed by CITY's construction
contractors,

3.9 Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or scrvices furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;




The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2.

4.3.

4.4.

4.5.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the CONSULTANT fails to substantially complete the Task Order on or
before the substantial completion date specified in its agreement with CITY or if
CONSULTANT is granted an extension of time beyond said substantial completion
date, and CONSULTANT's services are extended beyond the substantial completion
date, through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with Article 5 for all services rendered by CONSULTANT beyond the
substantial completion date.

In the event CONSULTANT fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages arising out of the delay. This provision shall not affect the rights
and obligations of either party as set forth in Paragraph 8.8, INDEMNIFICATION OF
CITY.

ARTICIES

COMPENSATION AND METHOD OF PAYMENT




5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
" CONSULTANT s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1.

51.1.2.

5.1.1.3.

5.1.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation 1s
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.22.

5.1.2.3.

5.1.2.4.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted 1f
found necessary.



5.1.2.5.

5.1.2.6.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

52.1.1.

5.2.1.2.

52.13.

52.1.4.

5.2.1.5.

5.2.1.6.

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Coniract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.



5.2.3.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Burean of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 52.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1.

5.3.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document interal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.



5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

5.4.2. Inthe event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Saltz Michelson Architects
3501 Griffin Road

Fort Lauderdale, FI1. 33312
954-266-2700

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timmg of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any



payments then due to CONSULTANT untif CONSULTANT comphes with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

7.2.2.

7.2.3.

This Agresment may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 8.13
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3} years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Flonda
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS



7.4.1.

742,

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilitics Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of cmployment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor hist following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.



71.35.2.

7.5.3.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

a.

the e o

Kamm Consulting, Inc. MEP Engincering, Fire Protection & LEED
Commissioning

R.J. Heisenbottle Architects, PA, Historical Preservation and Restoration
Johnson Structural Group, Inc., Structural Engineering

Holland Engineering, Inc., Civil Engineering

Miller Legg Environmental Protection

Dave Bodker Landscape Architecture/Planning, Inc., Landscape Architecture

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.17.1.

7.7.2.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 8.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.



7.7.3.

7.7.4.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s} provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of Key
West, all Departments, Agencies, Boards and Commissions, its officers, agents, servants
and employees, including volunteers, from and against any and all liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of the
CONSULTANT, and other persons employed or utilized by the CONSULTANT, in the
performance of the contract.

7.9. INSURANCE

7.9.1.

CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, ctc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order

will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

7.10.2. CONSULTANT shall inform the Contract Administrator in writing of

CONSULTANT!'s representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,

conversations, agreements or understandings applicable to the matters contained
herein; and the partics agree that there are mo commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties



agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. Tt is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. CONSULTING TEAM

7.12.1. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.12.2. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITYs request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.12.3. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.12.4. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:



FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FI1. 33040

FOR CONSULTANT:

Saltz Michelson Architects
3501 Griffin Road
Fort Lauderdale, FL 33312

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shali
be adjusted to exclude any significant sums by which CITY determines the contract ptice
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof "hereunder," and "hereinafier" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Coniract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key



staff.  Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent coniractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in amy third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to asserta
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

services required by this Agreement, CONSULTANT agrees to prohibit such



7.20.

7.21.

subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employce working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, ot to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

7.23.

7.24.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY
In the event this Agreement or a portion of this Agreement is found by a court of

competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION



7.25.

7.26.

7.27.

7.28.

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

ATTEST:

By

"

Charles Michelson

(Print Name)

)
I'ft day of b) 20 {2~

@@3@/ %Z

itagsJr., City M

ZZday of 4%4@/4 , 20 / Z__.

‘ President
MAK- (. SAUL
(Print Name of President)

[7¢day of A(U&?&_TA 20 17




Exhibit A

Hourly Fee Schedule
Pate

Position Title

Hourly Rate

SEE ATTACHED



STATE OF FLORIDA )
: B8
COUNTY OF MONROE )

L, the undersigned hereby duly sworn; depose and say that no portion of the sum bereit bid will
be paid to any employess of the City of Key West a5 4 commission, kickback, reward or giff
ditectly or indirectly by me-or any member of my firm or by an officer of the corporation.

Giiifes A Wichelso, ALK, LEED AP
‘Secretary/Treasitar
‘Saltz Michelson Archiects, Inc.

Svwoin. and sibicribed before me this

14th

g . MY COMMSSONS E£ 1507
‘EXPIRES: Noveniberg, 116

My Comnmission Expires: November8, 2014




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THES FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADVINISTER OATHS.

i

This sworn statement is subraitted with Bid, Bid or Contract No. RFQ No. 12003 _for
Request for Qualifications for. General Architectural Services

This sworn statement is submifted by Salfz Michefson Architects; Inc.
{Namé ¢f entity submitting sworn stafement).

whose busincss address is 3501 Griffin Road, Forl Laudedale; FL 33312

_ . o pudfifapplicableyits Fodesal
Eisployer Identification Number (FEIN) is 58:2012166. .. . {Ifthe-entféy has o-FEIN,

inelide:the Social Security Nurober of the individual signing this swon statenwnt.)

My mame is Gharles A, Michelson, ATA, LEED AP _and mytelationship to
(Please print narne-of individual signing)

the entity named sbove is Secretary/Treasurer

T understand that & pubiac entity crime” as defined i Paragraph-287.133()(8), Eigztéa Statutes, medna s

“Vighition of any-state or federal law by a pefson with respect 0 -and direotly related to the-fansacfion of

business with auy public enfity or with.an agenicy or political subidivision of apy ofher stateé or with the

‘Untted States, including but not Timmited to, any Bid or confract for goods or services to be provided to'any

public-entity or et agency or political sibdivision of any other state-or of the United Stafes and involving
antitrust, frand, theft, bribery, collusion, racketeering; conspirscy; misterial miisrepresentation.

T understand that "convicted” br “conviction” a8 defined in Paragraph 287.133(1)(b), Fl Satutes,
heans afinding of guilt-or a conviction of a public entityetime, with or-rithoit ai adjtidicdtion guilt, in:
any f::dexd or stafae tnai cmnt of recor(i re}atmg o céwrges h’ought bymdwtnmt mfonnatmn after July 1,

¥ understand thatan "affiliate” asdefimedin Pamgraph. 287.133(1)f4), Plarida:Statutes, means
1. A predecessorof successor of a person eohvicted of a public eutity erithe: or

Z An entity inder the-control of any Hatural person who 1 18 acfive i the management of t entity and
who has been convicted of a public entity crim. The terin. "affiliste!” inclides those officers,
directors, executives, partners, shareholders; employess, ruerabers; and agents who afe detive i
the manageraent of an affiliste. The ownership by one person: of shares constituling controlling
interest. in another person, o1 4 pﬂolmg of equipment or incoms among persons whien not: for fair
market value under an ap's Tength agreement, shiall be & prima facie case that one person controls
another-person. A pemonwho imdmngly enters fnto 2 joint venture with a peson whio has been
convicted of a-public entity ciimen Flotids doring the preceding 36 months hall b etrgidered

gn affiliale.
Tunderstand that a "person’” as defined in Prrageaph 237_3133(1)(8_}, Floridg Statutes, means mry tatutal

10




person of entity organized under the Taws-of any state or of the United Stetes with the Tegal power fo-entter
mioa: bmdmgconﬁact and which Bids or:applies to Bid o' contracts-for the provision of soods-or sérvices
Ie!: !;xy a pubhc entity, or which otherwise fransatts or applies‘to fransact business with 2 public enttty: The

* includes those officets; directors, executives, patiners, sharcholders, employees, mexnibers,

and. agents wiho are active in mendgemhent of an entity,

3. Based on information and belef, the statervent, whick T have marked bélow, is-true in relation to-the entity
subnﬁm’i;g this sworn staternent. (Please ndicate which staternent-applics.)

sﬁamhoidem, emgioyee&, mﬁmbets, or agems who aré gctive in managemem of the entity, nior any-
-affiliste of the entity have been eherged with and convicted of a-public entity crime subsequent to July
1; 1989,

.The entity subimitting this sworn statement, or ene or more of the officers, directors; execitives,
partnets, shareholders, eniployees, menibels; or agenits who dre active it management of the entity, or
an affiliste-of the entity hay been charged with snd convisted of & public entity critne. Sibséquent to
Tuly 1, 1989, AND (Please indicate which addifional statement appilies.)

o There has beén a proceedmg Eonctitiig the. eanviction ‘before a hearing of the ‘State of
‘Florida, Division of Adnministrative Hearings. The final order entered by the hearing officer
did ot place the person or afffiiate on the convicted vendor list. (Please attach. a copy. of the
final srder:)

—The person; of affiliate was plécéd o the cohvicted vendar list: Them has been-a subsequent
proceeding before -2 Nearing officer of the: Sate: of Florida, Division .of Admiiiistrative
Hearmgs The ﬁnal order cntfm’.d by the heanng ofﬁear ddsmnmd that it Wag" i the _pubhc

oftheﬁmlmdﬂr)

o The potsun of affilidte has not. beeflput
action taken by or'petiding with the Dl

(Signafure)
ng ‘M, 2012,
{Date}
STATE OF Florida
COUNTY OF Broward

(Name of individual: sxgamg)

space provided sbove onthig 140 dayof May _,2012,
My conenission expires Noveniber 8,2014
NOTARY PUBLIC 7 o

* EXPRES: Roverher 2016

oS B T Siot oty Gorvis 11




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: S8
COUNTY OF Broward )

I, the undersigned hereby duly sworn, depose and say that the firm of Saltz Michelson Architects, inc.
provides benefits to domestic partuers of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

/4

Mark L. Saltz, AIA, LEED AP
President

Sworn and subscribed before me this

14th day of August ,2012 .

..u UN l‘ LA
e B0 . tate ¢
Snd | o e S
§ ~ EXBIRES: November 8, 2014
Bonded Thru Budget Mofary Services

My Commission Expires: November 8, 2014




1. Kamm Censulting, Inc:
MEP Engineering, Fire Profection & LEED Commissioning
1407 W. Newbort Center Drive
Deerfield Beach, FL 33442
(954) 949-2200

2. R.J. Heisenbottle Architects, PA
Historicat Preservation and Restoration
2199 Ponce de Leon Blvd
Coral Gables, FL 33134
(305) 446-7799

3. Johnson Structural Group, Ing.
Structural Engineering
951 Yamato Road, Suite:205
Boca Raton, FL 33431
(561) 982-8999

4, Holland Engineering, Inc.
Civil Engineering
3900 Hollywood Blvd., Stite 303
Hollywood, FL 33021
{954) 367-0371

9. Miller Legg
Environmental Protection
5747 North. Andrews Way
Fort Lauderdale, FL 33309
{954) 436-7000

6. Dave Bodker Landseape Architecture/Planning, Inc.
Landscape Architecture
601 North Congress Avenue, Suite 105 A
Delray Beach, FL 33445
(561) 276-6311




Please use the below corporate address for both payments:and nofices.

Saltz Michelson Architects
3501 Griffin Road

Fort Lauderdale, FL 33312
(954) 266-2700 Phone-
(954) 266-2701 Fax




2012 HOURLY RATE SCHEDULE

275.66
165.00
140.60
140,00
12500
105,00
80.00°
80.00
85.00

Principal

Benior Project Mafager |l
‘Behior Project Manager |
Designer

Project Manager

Praject Architect I
Project Architect

CAD Draftsperson
Administrative Assistant

o BB 8 @A v B W

3507 GRIFFIN ROAD, FORT LAUDERDALE, FL-33312-5444
(954} 2662700 FAX: [954} 2662701

o sewwsclizmichelson.com » e-matamofsdliTmichelon.cony

ARGOA2897



MM

Consulting

Art Kamm, P.E. LEED AP CxA

T Bradly Brown, P:E: LEED AP

Reply to: Deetficld Beach Rick Gonzalez. LEED AP
Lon T. Garter, P.E.; LEED AF

Mike Pella; P.E., CEM, LEED AP

Gordon Scoft

$42.00 / Hr. — Clerical

$52.00 / Hr. - CADD

$65.00 / Hr. — Designer

$85.00 / Hr. — Engineering / Field Technician
$95.00 / Hr. — Project Manager

$150.00 / Hr. - Principals

OFFICES

Deerfidld Beach: ) Fort Plerce:
1407 W Newport Center Drive. 1408 Crangs Avenug
Desrfield Beach, FL. 33442 Fort Pigres: Florida 34650
g54-549-2200 T72:595.4744
§54-849-220% FAX F12.595. 745 FAX

www kammeonsuiting.com




(2199
FONCE
DELECH
BOULEVARD:

- BUFTE 466
LORAL
CABLES
FLORIGA
Fisd
5,446, 8225 EAX:

HEISENBOTTLE

ARLCHI TECTS

wenwiisanet
A mev.sslqga_l Assocatlon.
AACODIET3.

tepn!

Principal —~

Director of Design —

Sr. Project Manager -

Project Architect/lob Captain-

Tech liF-
Tech -
Tech b~

Clerical -

Rates subject to annual adjostment.

R.): Helsenbottle Architécts, PA

Standard Biliing Rate Schedule 2012

Rate.

$185.00
£155.00
$155.00
$325.00:
$112:00
$ 95.00
5 75.00

§ 50.00




,;‘.--m&%smm

5
munmn%

CONSULTING HOURLY SERVICES

Effective January 1, 2011

Principle Engineer $ 170.00 / Hour
Project Engineer (Hours 1-9 per day) $ 110.00 / Hour
Project Engineer (10+ hours per day

or on weekends/holidays) $ 165.80 / Hour
Project Draftsman $ 65.00 / Hour
Administration $ 30.00 / Hour
Travel to-From Sites or Meetings $ 0.55 / Mile + Timse
Expenses At Cost

All projects have a mintmum one-time. fee of $300.00. These fees are subject to change at any
time. Pléase consult this office priot to quoling clients on specific projects.

1SG HOURLY RATES 2014

951 Yamato Road, Suite 205 o Boca Rafon, FL 33431
phone 561-982-8999 & fax 541-982-8899 ¢ www.johnsonstructural.com



= Hollarid Enginesring, Inc.

3900 Hollyweod Bivd., Suifte 303
Hollywood, FL 33021

Holland Engineering Ing.
Hourly Rates.

Professional Civil ENGINEET ... oot ecrsrerrsossesmens nes $175:00/hour

Engineering Project Manager ...

veuns $150.00/hour

ENGINEETING NEPECLOF .. evrvv.rrsrereereonressoeocernremersnnees e cone« 312500 NOUT

GCompiter TECRNICIAN c.vvov . e swisseminiseresiivns
Clericat f AOMINStrative ......occrmimimsss i i

 $ B0.00/Mhour

Tel (954).367-0371 » Fax (954) 367-0372* Email shollandi@holleng.com



MILLER

Professional Services Hourly Rate
Project AdministratoriTechnician 75
Specialist $95
Senior Specidlist | 115
Sedior Shecialist If $13%
Senior Specighist-iil $155
Designer £166
Senior Designer 3115
Engineer } THO
Engineer Il $135
Engineer I} $70°
Séniar Engineer $i95
Biologist!Scientist | x80
BiologistiScientist 1} 316
Senior BiblogistiStientist:] $145
‘Senfor Biplogist!Seicntist Il 3168
“Landscape Fochitect] 7 Planner | 105
Landscape Architect 11 1 Planner. IV 13
Senibr Landscape ArchitectiSenior Planner. | 3130
Senior Landscape Architect!Senior Flanner If $165
Stirveyor ' L0
Senior Surveyor 59
2Person Saivey Crew $135
3-Person Survey Crew $465
4A-Ferson Survey Crew $195
Principal $236
Semer Pnnapell Exﬁert Wmess 1300
irfic Rate
l}es;gﬁauon (Ut:f ity Locaﬁon} $1,246/Day
Test Holes (Mitiimum of &)
Saft Surface (A} $ 250/
Hard Surface (A} 5 4504q.
se Bei Rote
Mr!eage (per m:le) $0.75
Color Copies (<8 112" X 11"} {bér copy) $1.00
Color Copies (<¥ 1" X 17") (ber cofiy) $200
Blackline Prints {<24" X 38" {per sheet) $220
Mylars (<247 X 387} (ber sheet) $2800
Vellums {<24" X 36"} (per shee) $550
Official Record Docs {per page) £1.00
Copfes, posmge, fex transmissions {8
Cost+ 5%

(A) If fess than & test Holes, 4 $500 rabilization fee will apply.
(B) Charges for monthly copies, fax transmissions, postage, and fohg distance
wilt be the greater-of 0:5% of invoice amount or $25.00.

MOTE: These rates are subjectto change after Dac 31, 2012



dave bodker

landscape architecture/planning, inc.
601 north congress avenue, suite 105 a
delray-beach, flofida 33445

561-276-63%1 (ph)

561-276-3869 (faix)

SCHEDULE OF RATES
One hundred twenty-five dollars ($125.00) per hour for principal
Sixty-five dollars ($65.00) per hourfor draftsperson

Fifty doltars ($50.00) per hour for administrative



Client#: 5801

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SALTMIC3

DATE (MM/DD/YYYY)
8/15/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A staternent on this certificate does not confer rights to the

Tampa, FL 33622-2668
813 289-5200

PRODUCER mEACT
I1SU Suncoast Insurance Assoc _u: No £xt; 813 289-5200 | m)é,l‘lo): 813 289-4561
P.O. Box 22668 ADDRESS

CUSTOMER 1D #:

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED ] . msurer A : Hartford Casualty Ins. Co. 29424
Saltz Michelson Architects, Inc. msurer B : Travelers Casualty & Surety Co 31194
3501 Griffin Road
INSURERC :
Fort Lauderdale, FL 33312
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PER]OD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ﬁR ] TYPE OF INSURANCE _ N EUBR POLICY NUMBER rﬁfggﬁﬁw FSH&ENE"M LIMITS
A | GENERAL LIARILITY X X 21SBMTO8736 05/08/2012| 05/08/2013 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea ccourence; | $900,000
] CLAIMS-MADE QCCUR MED EXP (Any ane person) | 510,000
. PERSONAL & ADV INJURY 151,000,000
| GENERAL AGGREGATE 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP acG | $2,000,000
—| POLICY l_| RO i——‘ Loc $
A | AUTOMOBILE LIABILITY X | X [21SBMTO8736 05/08/2012|05/08/2013 COMBINED SINGLE LIMIT $
— {Ea accident) 1 ,000,000
|| ANYAUTO _ BOCILY INJURY (Per person} | §
ALL OWNED AUTOS BODILY INJURY (Per accident) | §
|| SCHEDULED AUTOS PROPERTY DAMAGE
| Xi HIRED AUTOS {Per accident) 5
| X| NON-GWNED AUTCS 5
3
A | X|UMBRELLALIAB | X |occur X | X |21SBMTO8738 05/08/2012 05/08/201 3 EACH OGCURRENGE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 54,000,000
| | DEDUCTIBLE 3
X| reTention 5. 10,000 _ $
WORKERS COMPENSATION : WC SIATU- OTH-
B AND EMPLOYERS' LIABILITY YN X (UB9453Y13A 04/01/2012|04/01/2013 X |T0RY LIMITS ’ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 51,000,000
OFFICER/MEMBER EXCLUDED? NiA i
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
BESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY umim | 51,000,000
B |Professional X 1205797442 06/14/2012|06/14/2013 $2,000,000 per claim
Liability $2,000,000 annl aggr.

{See Attached Descriptions)

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required}
RE: RFQ No. 12-003: General Architectural Services. The City of Key West, all Departments, Agencies,

Boards, Contractor and Commissions, its officers, agents, servants and employees are Additional Insureds as

CERTIFICATE HOLDER

CANCELLATION

The City of Key West
1340 Flagler Avenue
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilLL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o832 n (Aoh Lo

ACORD 25 (2009/09) 1 of2
#5401913/M397001

©1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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'DESCRIPTIONS (Continued from Page 1) .

respects the Commercial General Liability, Automobile Liability and Umbrella Liability policies where
required by a written contract. Waiver of Subregation in favor of The City of Key West applies to General
Liability, Automobile Liability, Umbrella Liability and Professional Liability. A thirty (30) day written
notice prior to cancellation shall be given to the City via registered mail, return receipt requested, for

all of the required insurance policies listed. Professional Liability coverage is written on a claims-made
and reported basis.

AMS 25.3 (2009/09) 2 of2
#5401913/M397001



