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Kelly Perkins

From: Wayne Smith <wayne@thesmithlawfirm.com>
Sent: Monday, November 14, 2016 1:54 PM
To: Ronald Ramsingh
Cc: Shawn D. Smith; Enid Torregrosa; Kelly Perkins
Subject: HARC Application no. H16-03-0020 (820 Carsten Lane)
Attachments: 773 So.2d 1245.rtf

Mr. Ramsingh, 
 
Moments ago, I copied you on a letter to the HARC Commissioners regarding this application.  I have been working with 
Mr. Oropeza in an attempt to find some compromise.  While we have made progress, the applicant and the neighbors 
still do not agree on all points.  The neighbors have acquiesced to the existence of what was apparently approved by 
HARC in 2006, but are opposed to any expansion beyond what appeared in the 2007 plans.  During my discussions with 
Mr. Oropeza, I learned that there may be a 2015 building permit issued for the exterior staircase that was never 
approved by HARC.  During my research and preparation for Wednesday’s HARC meeting, I came across the attached 
case, which states:   
 

"The general rule [is] that a 'building permit issued in violation of law or under mistake of fact' may be 
rescinded although construction may have been commenced." Godson v. Town of Surfside, 150 Fla. 614, 8 So. 2d 
497, 498 (Fla. 1942). The issuance of a building permit will not estop the government authority from enforcing 
its ordinances and revoking a permit which has been obtained in violation of its ordinance. See Corona 
Properties of Florida, Inc. v. Monroe County, 485 So. 2d 1314 (Fla. 3d DCA 1986); Dade County v. Gayer, 388 So. 
2d 1292 (Fla. 3d DCA 1980).” 

 
I offer this to you in the event that it is useful. 
 
I also request that this email and the attached case be included in the record of HARC Application No.H16‐03‐0020 as I 
anticipate that the applicant may attempt to urge that the City is estopped from taking a position that HARC must 
approve the exterior staircase, or the expanded building proposed by the applicant to sit in the footprint of the non‐
HARC approved staircase. 
 
Thank you for your attention. 
 
Wayne 
 
Wayne LaRue Smith* 
The Smith Law Firm 
509 Whitehead Street 
Key West, Florida 33040 
Voice: 305-296-0029 
Fax: 305-296-9172 
E-mail: wsmith@thesmithlawfirm.com 
*       
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NOTICE: The Smith Law Firm intends the information contained in this electronic mail transmission for the use of the named 
individual or entity to which it is directed and may contain information that is privileged or otherwise confidential.  It is not 
intended for transmission to, or receipt by, anyone other than the named addressee (or a person authorized to deliver it to the 
named addressee).  It should not be copied or forwarded to any unauthorized persons.  If you have received this electronic mail 
transmission in error, please delete it from your system without copying or forwarding it, and notify the sender of the error by 
reply email or by calling The Smith Law Firm at 1-800-800-3497, so that our address record can be corrected.  Thank you. 
	
CIRCULAR	230	DISCLAIMER:	The	IRS	requires	that	written	advice	(including	emails)	regarding	one	or	more	Federal
(United	States)	tax	issues	to	meet	certain	standards.	Those	standards	include	a	detailed	and	careful	analysis	of	the
facts	and	applicable	law	which	may	be	time	consuming	and	costly.	We	have	not	made	and	have	not	been	asked	to
make	that	type	of	analysis	in	connection	with	any	advice	given	in	this	email.	As	a	result,	we	are	required	to	advise
you	that	any	Federal	tax	advice	rendered	in	this	email	is	not	intended	or	written	to	be	used	and	cannot	be	used	for	
the	purpose	of	avoiding	penalties	that	may	be	imposed	by	the	IRS.	

 Please consider the environment before printing this e-mail  

 

From: Ronald Ramsingh [mailto:rramsingh@cityofkeywest-fl.gov]  
Sent: Friday, October 21, 2016 10:02 AM 
To: Wayne Smith 
Cc: Shawn D. Smith 
Subject: RE: HARC Applications 16-9264 & 16-9265 (820 Carsten Lane) 
 
I respectfully decline. 
 
Ron 
 

From: Wayne Smith [mailto:wayne@thesmithlawfirm.com]  
Sent: Friday, October 21, 2016 9:32 AM 
To: Ronald Ramsingh <rramsingh@cityofkeywest‐fl.gov> 
Cc: Shawn D. Smith <sdsmith@cityofkeywest‐fl.gov> 
Subject: HARC Applications 16‐9264 & 16‐9265 (820 Carsten Lane) 
 
Mr. Ramsingh, 
 
We have been retained to represent five neighbors of this applicant.  In June of this year, HARC staff concluded that the 
entire two‐story addition required HARC approval because the massive addition to this cigar‐maker’s cottage was 
illegally constructed without a building permit (while a permit was issued in early 2007, that same permit was cancelled 
rendering it void) and, therefore, the 2006 HARC approval for a 23 foot high two‐story structure open of four sides 
expired in 2008.  There is a pending Code violation for building the addition without a building permit. 
 
Now, HARC staff informs these neighbors that “the City Attorney has concluded that the two‐story structure (not the 
staircase and not the enclosure) is legal for HARC as it matches the massing that was approved in 2006.”  However, the 
illegal structure, completed without a permit, is 25 feet high, not 23 feet.  This is a significant change to the massing, 
even if it could be argued that the 2006 HARC approval somehow applies.  At a minimum, HARC should be required to 
approve the 25 foot height as the 2006 HARC minutes plainly reference a conceptual drawing (since lost, apparently) of 
a structure that was to be 23 feet at its peak.  There are other issues that HARC should be required to address, in 
addition to the unpermitted enclosure of the second floor of the addition, including the addition of skylights and hip 
walls. 
 
I write to ask if you could take some time to speak with me today, to help me understand this change in the City’s view 
of the application.  The five neighbors are quite upset about this recent development and I would like to be able to fully 
explain the City’s conclusions. 
 
I am available most of the afternoon. 
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Thank you, 
 
Wayne 
 
Wayne LaRue Smith* 
The Smith Law Firm 
509 Whitehead Street 
Key West, Florida 33040 
Voice: 305-296-0029 
Fax: 305-296-9172 
E-mail: wsmith@thesmithlawfirm.com 
*       

 
 
 
NOTICE: The Smith Law Firm intends the information contained in this electronic mail transmission for the use of the named 
individual or entity to which it is directed and may contain information that is privileged or otherwise confidential.  It is not 
intended for transmission to, or receipt by, anyone other than the named addressee (or a person authorized to deliver it to the 
named addressee).  It should not be copied or forwarded to any unauthorized persons.  If you have received this electronic mail 
transmission in error, please delete it from your system without copying or forwarding it, and notify the sender of the error by 
reply email or by calling The Smith Law Firm at 1-800-800-3497, so that our address record can be corrected.  Thank you. 
	
CIRCULAR	230	DISCLAIMER:	The	IRS	requires	that	written	advice	(including	emails)	regarding	one	or	more	Federal
(United	States)	tax	issues	to	meet	certain	standards.	Those	standards	include	a	detailed	and	careful	analysis	of	the	
facts	and	applicable	law	which	may	be	time	consuming	and	costly.	We	have	not	made	and	have	not	been	asked	to
make	that	type	of	analysis	in	connection	with	any	advice	given	in	this	email.	As	a	result,	we	are	required	to	advise
you	that	any	Federal	tax	advice	rendered	in	this	email	is	not	intended	or	written	to	be	used	and	cannot	be	used	for
the	purpose	of	avoiding	penalties	that	may	be	imposed	by	the	IRS.	

 Please consider the environment before printing this e-mail  
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DISPOSITION:    Affirmed in part and reversed in 

part.   
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JUDGES: HAZOURI, J., WARNER, C.J., and SHA-

HOOD, J., concur.   

 

OPINION BY: HAZOURI  

 

OPINION 

 [*1246]  HAZOURI, J. 

This is an appeal from a final summary judgment 

rendered by the trial court holding that the appellant, 

Town of Lauderdale-by-the-Sea (Town), did not aban-

don, vacate or otherwise convey any portion of a public 

right-of-way to the appellees, Warren and Anne Mer-

etsky, but also holding that the Town granted the Mer-

etskys a "permissive use" of a portion of the Town's pub-

lic right-of-way. The Town also appeals from the denial 

of its motion for summary judgment on its counterclaim. 

We affirm in part and reverse in part. 

The Meretskys own their residence at 4560 

Tradewinds Avenue in the Town.  [**2]  It is on a cor-

ner lot and the cross street along the side of their house is 

Lombardy Avenue. Prior to February 1998, Anne Mer-

etsky consulted with Town Code Officer Daniel Stallone 

regarding how the Town's zoning regulations would af-

fect the placement of a swimming pool and wall enclo-

sure they wished to build. Based upon these consulta-

tions, Anne Meretsky filed an Application for Zoning 

Variance which was reviewed by Stallone and corrected 

by him. The application requested permission "to con-

struct an enclosure around a pool on the south side of 

property 35 feet into south side set back [sic] and 10 feet 

into front set back [sic] west side." 1 In the application, 

the Meretskys only make reference to wanting to reduce 

the setback requirement so that they can build the wall 

and leave some room around the pool. There is no men-

tion in the application that the Meretskys want to intrude 
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into the public right-of-way; however, the survey map of 

the property attached to the application shows that the 

requested wall enclosure on the south side of the lot en-

croaches 10 feet into the Lombardy Avenue 

right-of-way. 

 

1   The minimum setback for the south side is 25 

feet under the Town Code. 

 [**3]  Anne Meretsky submitted the application. 

On February 17, 1998, the Town Board of Adjustment 

held a hearing on the application and recommended 

denying the variance. On February 24, 1998, the Town 

Commission considered the Meretsky's application. The 

records of that meeting indicate that the discussion was 

limited to setbacks and not rights-of-ways. The Town 

Commission approved the variance request. The Mer-

etskys contend that the Town Commission understood 

that the wall would be constructed outside of the proper-

ty line of the residence and on the Lombardy Avenue 

swale. A building permit was issued to the Meretskys for 

the wall's construction and it was built on the grassy 

swale on the Town's right-of-way five feet from the 

pavement on Lombardy Avenue. As constructed, it pre-

sented a sight hazard at the intersection of Lombardy and 

Tradewind Avenues. 

On September 9, 1998, the Town Commission di-

rected the Town administration to take action to prevent 

further construction of the wall. The Town Municipal 

Services Director hand delivered a cease and desist order 

to the Meretsky's residence ordering work to stop on the 

wall immediately. At that point, all the cement block 

portions of [**4]  the wall had been completed. Despite 

the issuance of the cease and desist order, the wall was 

completed.  

 [*1247]  The Meretskys' amended complaint 

sought a declaratory judgment finding their building 

permit valid and that the portion of Lombardy Avenue 

inside their wall was vacated and abandoned by the 

Town to the Meretskys. The Town answered the Mer-

etskys' amended complaint and included a number of 

affirmative defenses and a counterclaim seeking injunc-

tive relief and declaratory relief in order to have the wall 

removed from the Town's right-of-way. 

The Town filed a motion for summary judgment as 

to Meretskys' amended complaint and the Town's coun-

terclaim. At the summary judgment hearing, the Mer-

etskys admitted that the property was not vacated or 

abandoned; however, in an affidavit Anne Meretsky 

stated that she relied on the variance and the building 

permit to build the pool and wall. She further stated that 

she would not have built the pool if she was not permit-

ted to build the wall ten feet from the edge of the pool. 

She and her husband spent $ 39,662.80 on the wall and $ 

74,662.80 on the entire project. 

At the summary judgment hearing, the trial judge 

determined that the Town had granted [**5]  the Mer-

etskys a "permissive use" of the property. The amended 

final summary judgment states that there was no genuine 

issue of material fact. The trial court denied the Town's 

motion for summary judgment on its counterclaim, but 

granted final summary judgment on the amended com-

plaint to the extent that it found that the Town did not 

abandon or vacate the right-of-way or grant a fee interest 

to the Meretskys. The trial court then concluded: 

4. A request for Summary Judgment permits the 

Court to grant Summary Judgment to either party should 

the facts and law so dictate. 2 Accordingly, Summary 

Judgment is granted to Meretsky on Meretsky's Amend-

ed Complaint to the extent only that Meretsky is granted 

a permissive use of the Lombardy Avenue Right-of-way 

upon which the Wall sits and which is enclosed by the 

Wall. The Town, by virtue of the granting of the variance 

and the subsequent granting of building permits, did in 

fact grant to Meretsky a permissive use of that portion of 

the Lombardy Avenue Right-of-way upon which the 

Wall was constructed and which is enclosed by the Wall. 

 

2   The trial court granted a summary judgment 

for the Meretskys even though they did not file a 

motion for summary judgment. While the court is 

not wholly without authority to do that, the better 

practice is to require a timely motion. See First 

Union Nat'l Bank of Florida v. Maurer, 597 So. 

2d 429 (Fla. 2nd DCA, 1992); City of Pinellas 

Park v. Cross-State Utils. Co., 176 So. 2d 384 

(Fla. 2nd DCA 1965). We need not decide if this 

was appropriate here because we reverse the 

summary judgment for the Meretskys on other 

grounds. 

 [**6]  The Town argues that the Town Commis-

sion was without authority to grant the Meretsky's appli-

cation to build the wall on the public right-of-way as its 

construction violates the Town's Code of Ordinances and 

state law. The Town also disagrees with the trial court's 

finding that the permission to build, i.e., the variance 

granted, is equivalent to an ordinance. The Meretskys 

respond that the Town Commission did have the author-

ity to grant a permissive use of the grassy swale within 

its right-of-way and the town code does not prohibit the 

granting of it. 

"The general rule [is] that a 'building permit issued 

in violation of law or under mistake of fact' may be re-

scinded although construction may have been com-

menced." Godson v. Town of Surfside, 150 Fla. 614, 8 

So. 2d 497, 498 (Fla. 1942). The issuance of a building 



Page 3 

773 So. 2d 1245, *; 2000 Fla. App. LEXIS 16233, **; 

25 Fla. L. Weekly D 2846 

permit will not estop the government authority from en-

forcing its ordinances and revoking a permit which has 

been obtained in violation of its ordinance. See Corona 

Properties of Florida, Inc. v. Monroe County, 485 So. 2d 

1314 (Fla. 3d DCA 1986); Dade County v. Gayer, 388 

So. 2d 1292 (Fla. 3d DCA 1980). The Town asserts [**7]  

that Gayer is dispositive. We agree.  

 [*1248]  The Gayers began to construct a coral 

rock wall around their home without a building permit 

from the Dade County Building and Zoning Department. 

Someone made a complaint and the Gayers then applied 

for a permit to build a wall containing a setback of ten 

feet inside the property line and the sketch submitted 

confirmed this. A permit was issued but when construc-

tion resumed, the wall was erected into the public 

right-of-way. Construction was halted due to the viola-

tion. 

The Gayers then applied to the Zoning Appeals 

Board for a "non-use variance of zoning regulations, 

set-back requirements and variance of subdivision regu-

lations with requirements that no structures shall be per-

mitted in a mapped street." The Zoning Board approved 

the application but required a flashing light be put up to 

maintain safety. The Gayers said they were advised of 

the setback requirements but thought the ten-foot setback 

meant ten feet from the pavement. This approval was 

appealed to the Board of County Commissioners who, by 

resolution, rejected the Zoning Boards's approval and 

ordered the wall be removed. 

The Gayers petitioned for certiorari to the circuit 

court [**8]  which set aside the Board of County Com-

missioner's resolution. Dade County then filed a petition 

for common law certiorari. Dade County contended that 

the doctrine of estoppel is not applicable to sanctioned 

acts which are prohibited by law. Under the Dade Coun-

ty code, "no building or any other type of structure shall 

be permitted on, or in, a mapped street, except required 

and approved underground installations." In quashing the 

circuit court's order, thereby reinstating the denial of the 

variance, the third district stated: 

While at first blush it seems that the application of 

the rule may be harsh, it would be inconceivable that 

public officials could issue a permit, either inadvertently, 

through error, or intentionally, by design, which would 

sanction a violation of an ordinance adopted by the leg-

islative branch of the government. Only the duly consti-

tuted members of the Metropolitan Dade County Com-

mission enjoy that prerogative and then only in accord-

ance with established procedure. 

  

 Gayer, 388 So. 2d at 1294 (emphasis added). 

In the instant case, the Town asserts that its Code of 

Ordinances prohibits construction of the wall on the pub-

lic right-of-way. [**9]  Section 17-1, Town of Lauder-

dale-By-The-Sea Code of Ordinances provides: 

Sec. 17-1. Obstructions prohibited. 

It shall be unlawful to erect, build, construct, deposit 

or place, or to procure or cause to be erected, built, con-

structed, deposited or placed upon or in any street, or any 

place where the public has a right of passage, any house, 

cellar, stable, shed, fence enclosure, wall, foundation, or 

any other structure or any lot or part thereof abutting on a 

street, to permit any obstruction to remain upon the 

sidewalk in front of such lot, or part thereof; or permit 

any sidewalk in front of such lot or part thereof to remain 

in such condition as to prevent convenient and safe use 

thereof by the public. 

The Meretskys argue that this ordinance applies only 

to obstructions to streets and sidewalks where the public 

has a right of passage and their wall does not obstruct a 

street or sidewalk. Although "right of passage" is not 

specifically defined, it is a place in addition to the 

"street" and includes the property owned by the Town 

alongside the street whether or not it has a sidewalk 

where the public can travel. Under section 861.01, Flor-

ida Statutes (1997),  [**10]  "whoever obstructs any 

public road or established highway by fencing across or 

into same . . . shall be guilty of a misdemeanor. . . ." 

Public roads include city street systems.  § 335.01, Fla. 

Stat. (1997).   Section 334.03(23), Florida Statutes 

(1997), defines "road" as:  

 [*1249]  [A] way open to travel by the public, in-

cluding, but not limited to, a street, highway, or alley. 

The term includes associated sidewalks, the roadbed, the 

right-of-way, and all culverts, drains, sluices, ditches, 

water storage areas, waterways, embankments, slopes, 

retaining walls, bridges, tunnels, and viaducts necessary 

for the maintenance of travel and all ferries used in con-

nection therewith. 

 Section 334.03(22), Florida Statutes (1997), de-

fines "right-of-way" as "land in which the state, the de-

partment, a county, or a municipality owns the fee or has 

an easement devoted to or required for use as a transpor-

tation facility."  

It thus appears that whether through mistake on the 

part of the parties or through misrepresentation by the 

Meretskys, which the Town suggests, the Town Com-

mission authorized an act contrary to its own ordinances 

[**11]  and, therefore, its approval was ultra vires and 

void. 

The trial court opined that the permissive use was on 

"the same level of an ordinance" but under section 

166.041, Florida Statutes (1997), there are certain pro-

cedures to follow and requirements to be met in order to 

adopt an ordinance, none of which were followed here. 
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Therefore, the Meretskys should not have been granted a 

permissive use of the right of way. 

Based upon the foregoing, the trial court erred in its 

application of the law to this case. Summary judgment 

should not have been granted in favor of the Meretskys 

on the amended complaint.  

The question remains as to whether the Town should 

or could be equitably estopped from requiring that the 

wall be removed, as sought in its counterclaim. A zoning 

authority may be equitably estopped to enforce a change 

in zoning regulations against one who has substantially 

altered his or her position in reliance on the original reg-

ulation and a building permit issued thereunder. See, e.g., 

City of Margate v. Amoco Oil Co., 546 So. 2d 1091 (Fla. 

4th DCA 1989). However, when there is no authority to 

grant the building permit, the governmental [**12]  en-

tity cannot be estopped from revoking the permit.  Am-

mons v. Okeechobee County, 710 So. 2d 641 (Fla. 4th 

DCA 1998); Metropolitan Dade County v. Foun-

tainebleau Gas & Wash, Inc., 570 So. 2d 1006 (Fla. 3d 

DCA 1990); Dade County v. Gayer, 388 So. 2d 1292 

(Fla. 3d DCA 1980); City of Miami Beach v. Meiselman, 

216 So. 2d 774 (Fla. 3d DCA 1968). The Meretskys were 

on constructive notice of the contents of the ordinance 

and are presumed to have constructive knowledge of the 

nature and extent of the powers of governmental agents 

who issue permits. See Ammons, 710 So. 2d at 644. 

Therefore, the Town is not estopped from requiring that 

the wall be removed. 

Based upon the foregoing, the trial court erred in not 

granting final summary judgment in favor of the Town 

on the counterclaim. 

Accordingly, the final summary judgment on the 

amended complaint granting the Meretskys a permissive 

use of the right-of-way is reversed with directions to 

enter final judgment for the Town. The denial of the 

Town's motion for summary judgment on its counter-

claim is reversed and the trial court is directed to enter 

final judgment [**13]  on the Town's counterclaim re-

quiring the Meretskys to remove the wall from the 

right-of-way. We affirm that portion of the final sum-

mary judgment that found that the Town did not aban-

don, vacate or otherwise convey any portion of the 

right-of-way to the Meretskys. 

WARNER, C.J., and SHAHOOD, J., concur.   
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Kelly Perkins

From: Enid Torregrosa
Sent: Tuesday, November 15, 2016 9:39 AM
To: Kelly Perkins
Subject: Fw: 820 Green
Attachments: coderun.pdf; ATT00001.txt; Scan 2016-5-25 0002.pdf

 

From: KEVIN SCOTT <Avpetro@sbcglobal.net> 
Sent: Thursday, June 30, 2016 10:44:35 AM 
To: Enid Torregrosa 
Cc: Kelly Perkins; Wayne Smith 
Subject: 820 Green  
  
Enid: 
 
Please forward the following email to Chairman Green.  I am requesting that it be placed in the record if appropriate to do so. 
 
Thank you for your assistance. 
Kevin Scott 
 
 
 
 
 
 
Chairman Green: 
 
In our conversation prior to the HARC meeting on Tuesday night you asked why Neighbors now object to the illegal two story 
addition at 820 Carsten after years without complaint.  This is a fair question that merits a proper response.  The premise that 
Neighbors did not previously have complaints with the illegal structure or its use is factually untrue.  Attached please find a Code 
Compliance report for the period 2007 to present.  As early as March 28, 2007 Kurt Fazekas, Owner of 818 Carsten, filed a code 
complaint regarding the height of the two story addition under construction at 820 Carsten.  As you can see by the attached, Inspectors 
identified a “second story deck with a roof” and after locating a permit, closed the case as an invalid complaint.  Ironically, Mr. 
Fazekas’ complaint correctly identified one of many substantial departures in the construction from the approved plan. It is relevant to 
note that by March 28, 2007 Building Inspectors had already identified the structure as not to plan and the permit had been cancelled. 
At the time of my purchase from Mr. Fazekas I was made aware of Code's determination.  Until very recently my Neighbors and I 
have relied upon Code’s determination that the structure was legally constructed.  
 
The Code report shows repeated transient rental complaints resulting in transient rental violations on April 4, 2008, June 26, 2008 and 
July 9, 2008.  On December 31, 2008 owner of 818 Mr. Fazekas made a transient rental complaint.  The record notes: “He has called 
several times and nothing has been done.”  Complaints of transient rental violations continued into 2010.  February 11, 2010 a 
transient rental complaint was closed by Code Compliance after Inspector reported “Spoke with tenants who stated they were staying 
for a full month”.  These complaints persisted through 2015 under new owners.  Although the Code report does not show complaints 
for 2015 and 2016, neighbors made repeated complaints regarding transient rental use during that time to both Owners and Code 
Compliance.  On April 10, 2016 a petition signed by nine of the surrounding neighbors was delivered to Code Compliance demanding 
among other things, an end to the transient rentals.  A copy is attached.  Shortly thereafter the structure was red tagged.  I can happily 
report no further problems with transient rental have occurred since that time. 
 
I am not suggesting Code complaints or a neighbors willingness (or unwillingness) to turn in their neighbors is criteria for 
consideration of a HARC application.  We believe thorough application of all applicable HARC requirements is the only basis for a 
fair determination.  However violations undertaken by current Owners in an attempt to otherwise obtain what would not be permitted 
are relevant.  Continued enclosure to establish an existing right is not only an abuse of the process, but complicates the Boards ability 
to make a determination based on the merits of the proposal.  This is not just the wrong project.  It is the wrong project being sought in 



2

the wrong way. 
 
Thank you for your time and consideration. 
 
Kevin Scott 
818 Carsten Ln 
Key West, FL 
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Kelly Perkins

From: KEVIN SCOTT <avpetro@sbcglobal.net>
Sent: Friday, November 11, 2016 3:33 PM
To: Enid Torregrosa; Kelly Perkins
Cc: Wayne Smith
Subject: 820 Carsten Ln

Please present the following Statement with attachment to the HARC Board and include in the HARC record 
for the 820 Carsten proposal on the November 16 agenda. 
 
 
HARC Board Members: 
 
Attached please find a plan view of the Cary-Carsten neighborhood showing comparative heights of the 
buildings surrounding the proposed second story at 820 Carsten.  Yellow buildings indicate single story 
structures with a height of 19 feet or less.  These structures are predominately “Cigar Makers Cottages” as 
depicted on Page 69 of the HARC Guidelines.  The red hatched area indicates the proposed second story area at 
820 Carsten with a height in excess of 20 feet.  None of the structures on Carey or Carsten are two story with 
the exception of 820 Carsten. 
 
Please note the small size of both the buildings and lots in the neighborhood.  Structures are uniformly low-rise, 
situated on small lots in close proximity to each other.  The narrow, single lane roadways of both Cary and 
Carsten add to the compact nature of the area.  Within the small spaces and limited setbacks, the single 25 ft. 
second story dwarfs the contributing historic structure it is attached to and looms over surrounding historic 
structures.  
 
Thank you, 
 
Kevin Scott 
818 Carsten Ln, 
Key West, FL 33040 
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Kelly Perkins

From: KEVIN SCOTT <avpetro@sbcglobal.net>
Sent: Friday, November 11, 2016 3:02 PM
To: Enid Torregrosa; Kelly Perkins
Cc: Wayne Smith
Subject: 820 Carsten

 
 
Please present the following Statement with Attachment to the HARC Board and include in the HARC record 
for the 820 Carsten proposal on the November 16, 2006 Agenda. 
 
 
HARC Board Members: 
 
The attached plan view provides a visual aid to evaluating the proposal for a second story at 820 Carsten Ln.  It 
incorporates existing and proposed plans as provided by Mr. Rowan,  information taken from the 2006 HARC 
minutes, and 2006 plans for a second story open porch approved by the City.    The exact measurements for the 
second story porch provided in these documents are as follows;  Approved in 2006: 13’4”L, 19’W, 
23’H.  Existing (but now enclosed): 13’6”L, 19’2”W, 25’H.  Proposed: 16’2”W, 21’L, 25’H.   
 
The existing enclosed structure is approximately the same width and length as what was approved in 2006 
however it is 2 feet higher than both the HARC minutes and the approved drawings allowed.  Applicants are 
requesting an after-the-fact permit for this enclosure.  Not included are the exterior stairs and unenclosed 
walkway.  The stairs and open walkway are not referenced in the 2006 approved plans, are well in excess of the 
approved dimensions, and were not covered by the 2006 HARC Certificate.  The red hatched area shows the 
increase in the enclosed area proposed by the applicant that is beyond what was approved in 2006.  
 
Thank you, 
 
Kevin Scott 
818 Carsten Ln,  
Key West, FL 33040 
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