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RESOLUTICH HO. 14-251

A RESOLUZION OF THR CIYY CONMISSION OF THE
CIZY OF XEY WEIT, PFLORIDA, APDROVING THR
m-mmmmm:—
SUBMERORD LANDS IN GARRISON BYGET
wmvn-uvmwm
THE CITY AND JISLAMD SRANQUILIDY, INC.;
RROVIDING FOR AN SFFECTIVR DASE.

WHEREAS, the Florida Department of Environmental
Protection requires the cCity to make certain corrective
Procedural changes related to Deed 19259-A, B and €, including

the collection of revenue from private structures under private

lease agreements,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF °

THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached Submerged Lands Lease for
property adjacent to 711-717 Eisenhower Drive between the City

and Island Tranquility, Inc. is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authantication by

the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd day of __ September » 2014.
Authenticated by the Presiding Officer and Clerk of the

Commission on Ath day of __September . 2014.

Filed with the Clerk on ___ September § . 2014.
Mayor Craig Cates Yeg
Vice Mayor Mark Rossi Absent

Commisgioner Teri Johnston Yes
Commiggioner Clayton Lopez Yes

Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

. CHAIG S, MAYOR
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This Instrument Prepared By:

Larry R. Erskine
Office of the City Attorney Eﬁuﬂg Pah 1158
P.0. Box 1409
Koy West, FL. 3304}
CITY OF KEY WEST, FLORIDA
SUBMERGED LANDS LEASE

THIS LEASE iz bareby issued by the Clty of Kay West, Flotida, 8 municipal corporation, hereinafier
referred to as the Lessos,

WITNESSETH: That for end in consideration of payment of the snrual Joase foes hereinafter provided
and the faithful and timely perfonmance of and complisese with all terms snd coaditions stated herein, the
Lassor does hereby leacs 10 kdand Yrasgquiilty, Ine., whose tiparian upland property is located at
T11-717 Elsenhower Drive Koy West, Florids 33040 hecetmfter refivred 1o s the Lessve, the submerged
lands described as follows:

A parcel of cubmerged band in Section 33,
Township 67 South, Rangs 25 Esst, i Mocroe County,

mare particulerly deseribed sad chown os Attschment A

which i3 attached beyeto snd incorporsted horein.,

It is acknowledged and understood that & portian of the fael

cock is built upon land that was Alled prior to the bullding of the

dock. Therefore the fired dock and improvemnms s shown on the attiched akotch are the
property of the Lessee sad not part of the Ieased preanises.

TO HAVE THE USE OF the hervinabove described premises for a period of five (5) years from
Septerber 3, 2014, the effective dute of this lease. The terms and conditfons on and for which this lease I

granted sre as follows:

1. USE QF FROPERTY: The Lessee is hereby suthorized to operate s commercial docking feeility
with rental of wet alips, rental of recrestional plessure craft, loading/offloading passengers for charterftonr
boetx, o be usod exclusively in conjunction with the upland use, with fireling fucilities, with a sewage
pumpet facility (only if & pompont Gcility is required by a Governments] agency, the partics
thet the present use does not require a pusipout Exility) if it meets the regulatory requirements of the State of
Florida Department of Envirenmental Protection or State of Flerida Department of Health, or City of Key West
Ondinance whichever agenoy has jurisdiction, and without veabosrds as dofined in parsgraph 26 bereof,

2. LEASE FFES: The Lemsee bereby agrees to pay to the Lessor an initial annual lease fee of
$.166469 per square foot and 25 percent surcharpe, plus sules tax pursusot to Section 212.031, Florids Statutes,
if applicable, within 30 days of receipt of thia fully executed leage. The snnusl foe for the remaining years of
thig lease shall be adjusted pursuant to provigions of Rule 13-21.011, Flarida Administrative Code. The Lessor
will nctify the Lessee fn writing of the emount axd the doe date of each subsequent snous! lexse payment
Quring the remaining term of this lease. All leass foes duo bereunder shall be ramitted to the Lessor. The inktial annual
lease fee without the supplemental payment is ss follows:

15,740 SF X $0.166469 $2.620.22
Surcharge 25% $655.06
Sales Tax £245.65

Total $8,520.92
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provids apen reqoest h!mmdﬂMhauﬂMhthdmlnhhmh
specified in peragraph two mmmum-mumnuLmu.m
Administestive Code, derived directly from the Josee of wet slips over sahmergod lands an m 2agual basts.
Withom limjting the Szrogoing it is thes the pevenne derived from the sale of gasoling, Sood,
beversgs, bait, tackls or otker itms sold from e Swility oo die faed dook skall not coastitate noamo for the
putposes of zent under this Lessn, When six percent (%) of said el idoome exceods the base fho or
minirem eonugd foo eutablishod povannt to Rule 18-21.011, Fladia Administentive Code, for nay leaso yeor
dmring the tens of this leasen, tho Lesar chall tend the Lanes & spplemental fnvedee for the &ffarenco tn the
amtounts for that feaso yesr. {B) The hstruxrent or agroemoat taed by the Leagee to timafier ar axsign the sight
o uee 4 wet slip 21 the docking fsiliity to & third party shatl inefudo o provision that cloady notifics the wet clip
reatecossthoider that if the wet alip renterfosanbolder subsogreatly timsites kis right o use said wet alip to

Togiey

ﬁ&whu&ﬁmwmmmﬂdwmgzﬁmummm“dﬂh
enm:md «t the mate of tevelve parcent (1296) per sumum, culcolated on o dally basls fur every day the payment

23 OF LESYER'S RECORDS: For puposss of thia leas, the Lewor is luvely
MW@WUM&&B‘&WM@WM
plus doee (3) additions] yestn, at o} reascnshie boars, the books, yepords, contracts, and other documents
confioning and pevtrining to the compataticn of anmal lease payments o3 spesified in poagroph two (2) above,

: ISSER'S WMDS: The Lesoce shall maintein separsie accounting
reconds for: mﬁwmﬁwﬂmm&smdwﬁpmhwm The Lesseo
shall seeure, maintain azxd keop sll pecards for the entine term of (his lease plus Geres (3) additonal yeas., This
w&nhmhudﬁ&uﬂwﬂz}mmmﬁraﬁmﬁudaﬂm&d
ascounia fior kease verification proposes by the Leasor,

AGRFEMENT TC :.__-'_ [ OF USE: This feass is given to the Lessee to usc or occapy the
leased premises only for those sotivitle 3 apecified heroln el e conditionod by s Lessar.  The Lesson shall
mmwamuuwmauwm-mwmmmhm

shall eot bo unrcesonsbly withheld, in (he fonn of a modified lease, tho payment of additiona) foes, iF
memumammmmmwmﬁm
uder the modified lonse.



8. PROPERTY RIGHTS: The Lesses shall make no clsim of title or interest to said lands
mwwmdumwmmmmmmm»mm
bexcinbefire described i vested In the Leasar. The Lesses is probibited from including, or msking
MMbMﬂmmwhmwwhdﬂmthﬁof
private ownership, incleding but oot Limited to ey form of condominium or cooperative ownerdiip. The
Lessee is farther prohibited from making any claim, including sny sdvertizement, that ssid lend, or the ose
thereaf, may ba purchased, s0ld, or re-aold. Lemar ackeowledgos and agrees that the fuol dock and & qpiends,
budifings, dud lmgrovenents fnsids the aovey fine which marks the doundary of the submenged land fesse 89 shown
Anzchreent A are the sale propenty of the Lowce.,

£
B

. INTERES FPHRTY: During the term of this legse, the Leasee shall
maitain satisfectery evidens of sufSclent uplond interest 8 raquired by pargraph 18-21.004(3)(8), Foride
Administretive Code, in the riperian eplend property that s movo particolarly desaribed s the stroet address
shown in Attachment A and by reference mado & part hereaf together with the riparian rights appurteamnt
theroto, I€euch interest i taminated or the Loasor detormines that ieh Enterest &d not exiat on the effctive date
of ¢his lease, this lease may be tenminanod at she option of the Lesscr. I the Lessor tamninztes dhis lease, the
Lesace agrees not to aswest & claim or defense against € Lesor sxising out of this fesse. Prior to sl end/or
terminetion of the Leasee's tutevest in the diparion gpland propesty, the Lesseo shall faform suy potenticl bayer o
traaficeg of the Lessee’s fntenest in b riprion upiand property snd the extoenste of this lease snd alf itg terms
and conditions and chall conapless end oxcoute any docuatents required by the Lessor to effoct an assigrment of
thia feose, {F consentod to by the Lessar, which consent shall mot be warcssonnbly withheld by e Lessor.
Feilure to do so will ot relfove the Lesses from respomibility fir fill compliaore with the toms and
ocaditicns of this lozse erhich inchude, bul are mot lmited to, payment of a1l Fous and/or penalty casessments
intwrred prior s such act,

10, ASSIGNMENY OF LEASE: This lease shall not be assigned or othierwise trenaferred without
prior written conaert of the Lessor, which eonsent shall oot be unreasoncbly withheld Swch assigmment or
other tronsfer shall be schject to the tenns, conditinns epd provisions of this lease, cusrens management
stendards and applicable laws, rules and rogalatioos in effect at that time. Any sssignment or cther transfer
without privr written oonsant of the Lessor shall be mull and void snd without legal offect.

11. INDEMNIE D INSURANCE:
exprescly agrees to infemnify grd kold harmiews tho Clty of Koy West end thebr respective offacers, directors,
agents, and enployves (herein called %o “Indemnitecs™) from sny snd all Hakilly for demages, Including, if
allored by law, seasonzchle attemny’s fees end court costs, such Jegal expenses to Include costs incurred in
eatablishing the indermification and ofher sights agroed to fn this Paragyaph, to persons or property canved in
whole or in part by anry act, codsion, or defimlt by Lessee or its subsontractors, materisl men, or agents of any
tiar o7 their employecs, sriaing out of this Leaso or fts perfinmance, including soy such deatages cavsed in
whole or in part by my acs, eméssion, or default of any indenmitoe, but specifically excluding ey cluinm of, or
damages ugainst an indemnitee rgulting from such indamuitee’s gross negligence, or the willfid, warton or
inteatiopal misconduct of cach indenmiton or for stefutery viclaticn or punitive damsges except and to the
scxtent the statutory vinlation or punitive dsmaeges are camsed by or resalt from the acts or gmissions of Lessoe
of its soboomtivecters, muterial soan, or agents of any tier or theiy respective employees.

The indenmification obligntions under this Losse shall 2ot be restricted in any way by sny lmitation on the
amoimt or type of damages, contpensation, or benefits payabls by or for Lessor wader workors® comopensation
acts, disability beoefits zcty, or ethar eployes benefits zet, and shafl extend to and inclode sy acticns
brought by or in the name of sy employed of Lesseo or of sgy third party to whoes Lomee may sebooatract
work. This indenmification shall cartinre bevend the date of trmination of the Agreancot.

Lesuer agrees that Lessor is not in any way an insurer of Lesses’s vessel{s), property, family, fovitees,
cuployoes, agonts, passengery or guests.  Lesaoe hereby agrecs to malntain aud pey for a caarine inmmance
policy praviding such protection end fndenmity throughout the sorm of this Agreement, Said policy of
protection and lodeamity shall protect Lessor and Lessos fom all lishitity for injury to sy persons or property
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w&hmaﬁuhmﬁmuﬁh&emﬁwmdmumwsyq@nm,m
inviteez, passengesm, grests or employees,

L@wmmmmwmmummmﬁmwmnmm
evidencing the following coverages:
Docll 2832857
Protection & Indemnity limits of 8 minfourm of $1,000,000 Per Occunrence, Bl 2734 Pgh 1198
Remown! of Wreck coverage Included i Profection & Indemnity limit
Vegse] Pollutian Coverages included in o mindmpm amonst of $800,000
Crew coverage 2 required by the Poderal Jooes Act as applicablo

Any other insuranoe coverige as required by low
Lexsor ag certificate holder for purposcs of cotification of canceilation, teamination, of renewal

covenants of the Lessee, ity suocessors and acsigns. I the event the Lastee ity or refiases to comply with the
mﬁmmmmamummmwwdwmm
conditions havein eot forth, and e Leatzo Siddls ar refines t ourply with any of said provisions or conditions
mmmm«mduwm'smumwhwumuuw
upoa thirty (30) duys written notice to e Lossee. I canceled, all of @i shove-descrived paroel of land shall
revert (o the Lesser, All gotives required to bo given to the Loeseo by this Lesse or applicible tew o
edministrative rules skall bo safficient if sext by Cetifiod U5, Mal to tho fllowing sddres: 711 Bisenhower

Dr. Koy West, FL 33040

mmmmmmwmmdwmnumsuum}mm
the change is effective.

13. TAXES IESSMENTS: The Lessos chall apume all responsibility for Habilites that
acamo to e salfert property or to the improvemants theroon, foclodiig sy sad sl drainage or spocial
assegantents or taxes of every kind and deacription which ers pow or may be kereafier lawfully asvessed end
levied againat the qubject property during the effective period of this lease.

§ RLEGAL QFRRAIIONS: The Lscoe shell sot permit the lessed preanioes or
asty pant thereof to be vsed or oocapind for eny purpose or bisiness other then bevein specified ealess wach
proposed use end cocopancy are coascoted to by the Lessor i the bense is modified eccordingly, nor shall
Lessee imgwingly permit or suffer any nuisences oz iflagal operations of any kind on the lessad premises.

15. MAINTENANCE OF F T TO INJPECY: The Lessoe shall maietain the lossed
premises in good condition, keeping the structires and equipment locatod thereon in a good state of repair in
the interests of public heatth, safety and welfure. No dock or pier shall be comstucted In sty manner thet
would cxume harm to wildlife, The leased premises shall be subject to fuzpection by the Lessor or ie designared
agent st apy ressonshls time.

16. NON-RISCKIMINATION: The Lessee shall not discriminate against any individual becsuse of

it individualy ruce, colaz, religion, e, national crigin, ags, bandicap, or marital statng with respest to sy
astivity occurring within the area subfect to this lesse or opon Linds adjacent to eod used as an adivnct of the
Leasod area.

17. ENFORCEMENT OF PROVISIONS: No fiilure, or suscesaive fiilures, on the part of the Leesor
to enfiroe any provision, nor auy wiver oF Guocessive waivers on its part of any provisits hereis, shall cparate
s @ dischargo thereof or rendar the sams tnoperstive or Empair the right of the Lossor o cafizreo the same upen
any resewal thoreof or in ¢the event of suboequent breach or brogches,




Upon cxpiration or cancellstion of this keese all permizzion granted

19. RENEWAL PROVISIONS: Rencwal of thia lemse shall be subjoct to the City coacnt, which
consent  shall not be unveasonsbly withheld, Such resewal shall be scbject 1o the terms, conditions sed
provisicas of mansgentent standards aud spplicable laws, rles ad reguiations in effect at that thes, s die
avent that the Lessee ks in full complionce with the teens of thiz lease, the Lessor will begin the renewal process.
The term of any renowal grauted by the Lessar sholl commence oa the lust duy of the provious lesse tean. ko the
event the Lessor does not grant a reacwal, the Lesoce shall vacste the Seooed premises and rexove all strvictiures
end equipment ocoupying snd evected therean st its expense. The chligation to ramove all strectures authorized
berein ypon tenminafien of s fease shall constiite m affirmative covenant upon the Lesseo’s fnterect in the
riperian upland property more particulsrly described as the stect eddresy shown in Attechment A, which shall
men with the title to the Lesses’s Interest in eaid riparien upland property and shall be binding upon the Lossee and
the Lessee's sucoessom in tifa or surcetaars in ntecest.

20, REMOYAL OF STRUCTURRS/AD FINES: 1f the Lesses dogs got remove said
stsucturos and equipment cotupying and erccted vpon the lensed promises after expiration or cxmcellstion of
this lease, sech ctroctures and equipment will be doered forfilted to the Leasar, end ths Leavor may suthoeize
removal aod may sef] such farftited stntures sod equipment sftor ten (10) days written notios by eertified
mail addressed to the Lessee ot the sddress spenified in Paragraph 12 or 5t such address on recerd g9 provided
eior et gl o, st e spons oot b o o o o 3
reguletions ight to sHuctzes
the right to inpese administeetive fires.

21. BREMOVAL OORTSIIEN ON RIPARIAN IELAN] PERLY: Sulject to the neticing
provisions of Parageaph 20 of this lesce, 2oy costs fncnmed by e Lemor i ramoval of any strectares and
‘equipment conmrueted or mairtsined on sxte tanits shall be paid by Lesvee and any uapaid costs cad expeases
shall constitute: @ lien apon o Lescees faterest tn tie riperien wplend property that & more particndarly
described 29 the stroet address shown in Attackment A, This en oo the Lessee’s intorest in the riparian upland
propesty shall be enforeeablo in sommary proceedings as provided by taw.

22, RIBARIAN RIGHISFINAL ADJUDICATION: In the cvent that any pert of sy stracture
suthorized kerennder s determined by a fing! edfudication fssved by & court of competent jurisdiction w0
eetwoach on or fntafere with adjscet siparian dghts, Leasce agrees to efther obtain written ocasent for the
offcading structare fiom the affected riparien owner or to remove the interfierence or encroechment within €9
days from the date of the edfudication. Paifure to comply with this parsgraph ehail constitute a meterial bresch
of this lease agreerment and shall be gromds fi immediate tenmingtion of this lease agreement gt the option of

the Lesgor,

- 23. ANMENDMENTS IFICATIONS. This Lesie ic the entice aod only agreemen: betworm the
puties. his provieions swe not soverble. Any amendment or modificgtion i this kcase omet be in writing, omst
be acceptnd, eckpowiedged and exncuted by thie Lesaco and Lessor, end muot conply with the rales ad statutes
in exigtenc ar the time of the execution of the modification or amendment.  Notwithstanding the provisions of
this peragraph, if mocring is autisorised by this kase, the Lesoee pury atall boattifts withia the lesced premices
without fsemal seodification of e lease provided thet (c) the Lessee obtains aay sate or local regulstary
permit that moy bo required; and (b) the locstion or cixe of the Lift doos oot incrosss the mooring ccpacity of the

: IS STRUCTURAY REPAIRS tempomy
poblic edvertizlog the sale of stochollc beversges shall be arected or placed within the leesed premises. No
restazrent or dining sctivities are to ocenr within the leassd premises. The Lesses shall eure thet no
pamaenent, temporary or foating stroctores, fenoes, docks, plilngs or any strvctures whose ese ko 8or water
dependent chall be erected or conducted over submerged lands without prior written consent frue the Lessor,
which consent may withheld by Lessor in Lessor’s sole discretion. No additional structures endior activities
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incinding dredging, refocation/realignment or major Fepairs or reanvations to suthorined strechmres, shall be
Mummmamhmmmmmw&mmm,wm
coaseat may be withkeld by Lessor in Lessor’s sole discretion. Unless epecifically authorized in writing by the
Lesnor, qech getivities ar trastares shall be cansidered mnanthorized and 3 bressh of this Lesse, This condition
mMmbmmwmwwmummmwmdm
mﬁmwmemmwmmmmmmwﬁﬁum not &xceod the
mmw&mnmmmummmmmm
usage o8 & Maring and Restaurant, including but not lited to the sale of aleobatic beverages, food, signage, oa
the Leagees upland property are aliowed untder the terms of ths Lease,

25. & CE A LAWS: On or in conjunction with the use of the leaved
prawiscs, the Legsee shall ot all times comply with all Florida Statutes snd 1l sdministrative rales prommlgated
therennder. Auy untawful activily which ocows on the leaacd premises or in confuzstion with the ue of the
lmdmunimzhﬂbcm&&emhﬁmnfﬂiﬂmw&[m.

26. LIVEABOARDS: The term “livegbosrd” is defined as & vessel docked ut the facility and inhabited
by & person or persons for any five (5) consecutive days or a total of ten (10} days within a thirty (30) dsy
petiod. If iveshourds are autharired by pansgraph one (1) of this kease, in no event shall wch *Hvesboard™
stshis exceed wix (6) manths within eny twelve {12) month period, nor shall any auch vesse! constitute a logal or
Jebsy notimes,

4 et 14 'maﬁ of dwumma
modificailans ar Femeo hall the eperation of ar exiry xte
granbling craise chips, ¢r vessols that are wsed principally for the purposs of gambling, when thess vesoels aro
engaged in “craises to dowhare,” where the ships kave and retuin to the state of Florida without an inttyvening
st within enother state ar forsign country or waters within the jurisdiction of snother stte or forvign country,
and sy watercraft used ¢o cany pasengers to and from sech grnbling araise ships,

28. EINANCIAL CAPABIITY: To assure the Lessor that e Lessee has the Gnanrial capekility to
mdertale and operte the project authozined by this lease, the Leaser centifies to the Lessor a3 follows: (7) the
Lesoen © not the subject of a penifing bulouptoy proceeding: (i) the Lessee bas vo vnsatisfied judgments
eotered agrinid it; (i) the Loaxee has satisfied all state and Joce] taxes For which it is retponsthic; and Gv) po
MMmMNWMGMthNM’:MMEgm
upland property that would fmpalr the Lessoe’s financin] capahility to mderteke eperate die project
ntharized by this leate. Any breach af this lesse condition shall constitate a defiuslt under tis lesse.

%WW 1181
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N WITNESS WHEREOQF, the parties bereto have caused the foregoing Lease o be exeruted on the day and
year first above written.

LESSOR: CITY OF KEY WEST, FLORIDA

LESSEE: [SLAND TRANQUILITY, INC.

MTES%MC By _ﬁzﬁéfg—#
Frank Bervaldi, President
Date: ﬁ;ég Date: __ £ /13714
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