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INVITATION TO BID 
 
Sealed Bids for City of Key West Caroline Street and Bahama Village Community Redevelopment 
Agency (CRA) “KEY WEST BIGHT MARINA DOCK REPAIR – HURRINCANE IRMA 

DAMAGE,” addressed to the City of Key West, will be received at the office of the City Clerk, 
1300 White Street, Key West, Florida until 2:00 p.m., local time, on the 22nd day of November 

2017, and then will be publicly opened and read.  Any bids received after the time and date 
specified will not be considered. 
 
Please submit one (1) original bid package and two (2) electronic copies on USB drives with 

a single PDF file of the entire bid package.  Bid package shall be enclosed in a sealed 
envelope, clearly marked on the outside “ITB #18-003 KEY WEST BIGHT MARINA DOCK 

REPAIR – HURRINCANE IRMA DAMAGE” addressed and delivered to the City Clerk at 
the address noted above. 
 
The CRA is seeking BIDS from qualified individuals or firms for dock repair and piling 
replacement, caused by Hurricane Irma, located at the Key West Bight Marina 
 
The full Invitation to Bid may be obtained from Demand Star by Onvia and The City of Key West 
website.  Please contact Demand Star at www.demandstar.com or call 1-800-711-1712 or 
www.cityofkeywest-fl.gov 
 
A Mandatory pre-bid meeting will be held in the conference room at the Key West Historic 
Seaport Port and Marine Services Offices, 201 William Street, Key West, Florida on November 15, 

2017 at 2:30 p.m. 
 
EACH BID MUST BE SUBMITTED ON THE PRESCRIBED FORM AND ACCOMPANIED BY 

BID SECURITY AS PRESCRIBED IN THE INSTRUCTIONS TO BIDDERS, PAYABLE TO 

THE CITY OF KEY WEST, FLORIDA, IN AN AMOUNT NOT LESS THAN FIVE (5) 

PERCENT OF THE AMOUNT BID.  

 
For information please contact Karen Olson, Deputy Port and Marine Services Director by email 
at kolson@cityofkeywest-fl.gov. Verbal communications, per the City’s “Cone of Silence” 
ordinance is not allowed. 

The Bidder shall furnish documentation showing that he is in compliance with the licensing 
requirements of County, and City licenses as would be required within ten days of the award. 
The successful Bidder must also be able to satisfy the City Attorney as to such insurance 
coverage and legal requirements as may be demanded by the Proposal in question.  The CRA 
may reject BID for any and/or all of the following reasons: (1) for budgetary reasons, (2) if the 
proposer misstates or conceals a material fact in its bid, (3) if the proposal does not strictly 
conform to the law or is non-responsive to the bid requirements, (4) if the proposal is 
conditional, or (5) if a change of circumstances occurs making the purpose of the proposal 
unnecessary to the CRA. (6) if such rejection is in the best interest of the CRA.  The CRA may 
also waive any minor formalities or irregularities in any proposal. 
 
The CRA retains the right to award bid to the bidder or bidders that best meet the needs of the City. 
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 * * * * * *  
INSTRUCTIONS TO BIDDERS 

 
1. CONTRACT DOCUMENTS 
 
 A. FORMAT 
  The Bid Documents are divided into parts, divisions, and sections for convenient 

organization and reference.   
 
 B. DOCUMENT INTERPRETATION  
  Should there be any doubt as to the meaning or intent of said Bid Documents, the 

Bidder should request of the Deputy Director Port and Marine Services, in writing 
(at least 4 calendar days prior to Bid opening) an interpretation thereof.  Any 
interpretation or change in said Bid Documents will be made only in writing in the 
form of Addenda to the Documents, which will be furnished to all registered holders 
of Bid Documents.  Bidders shall submit with their Bids, or indicate receipt of all 
Addenda. The Owner will not be responsible for any other explanation or 
interpretations of said Documents.  

 
2. SCOPE OF SERVICES 
 The work includes repair/replacement of Hurricane Irma damage to docks at the Key West 

Bight Marina.  The scope of work includes, but is not limited to following: 
 

a. Piling replacement which includes removal, disposal of old pile and replacement with 
new SYP CCA treated (2.50 pcf) piles.  Re-use existing pile caps and bumpers. 

b. Wood dock replacement w/piles which includes removal. Disposal of old dock and piles 
and replacement with like materials. Removal/replacement of existing utilities as 
required to complete the project.  Re-use existing pile caps and bumpers. Contractor to 
provide signed and sealed shop drawings. (Contractor to consider 100% replacement for 
bidding purposes) 

c. Wood dock repair which includes the repair of existing damaged deck components 
including wood bents, beams, joists, cross-bracing, hardware and decking.  
Removal/replacement of existing utilities as required to complete the project.  
Contractor to provide signed and sealed shop drawings. (Contractor to consider 75% 
replacement for bidding purposes, excluding piles) 

 
3. REQUIRED QUALIFICATIONS 
 The prospective Bidder must meet the statutorily prescribed requirements before award of 

Contract by the CRA.  Bidders must hold or obtain all licenses and/or certificates as required 
by the State and Local Statutes in order to bid and provide the product specified herein. 
Additionally, all Bidders must meet the minimum qualifications as described in Required 
Qualifications section. 

 
4. TYPE OF BID 
 

UNIT PRICE BID 
Bid unit prices stated in this proposal include all costs and expenses for labor, equipment, 
materials, disposal and contractor’s overhead and profit. Unit prices for the various work 
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items are intended to establish a total price for completing the project in its entirety.  All 
work and incidental costs shall be included for payment under the several scheduled 
items of the overall contract, and no separate payment will be made therefore. 

 
5. PREPARATION OF BIDS 
 

A. GENERAL 
All blank spaces in the BID form must be filled in for all schedules and associated parts, as 
required, preferably in BLACK INK.  All price information shall be clearly shown in both 
words and figures where required.  No changes shall be made in the phraseology of the 
forms.  Written amounts shall govern in case of discrepancy between the amounts stated in 
writing and the amounts stated in figures.  In case of discrepancy between unit prices and 
extended totals, unit prices shall prevail.   

 
Any BID shall be deemed informal which contains omissions, erasures, alterations, or 
additions of any kind, or prices uncalled for, or in which any of the prices are obviously 
unbalanced, or which in any manner shall fail to conform to the conditions of the published 
Invitation to BID. 

 
Only one BID from any individual, firm, partnership, or corporation, under the same or 
different names, will be considered.  Should it appear to the Owner that any Bidder is 
interested in more than one BID for work contemplated; all Bids in which such Bidder is 
interested will be rejected. 

 
B. SIGNATURE 

The Bidder shall sign his BID in the blank space provided therefor.  If Bidder is a 
corporation, the legal name of the corporation shall be set forth above together with the 
signature of the officer or officers authorized to sign Contracts on behalf of the corporation.  
If Bidder is a partnership, the true name of the firm shall be set forth above together with the 
signature of the partner or partners authorized to sign Contracts in behalf of the partnership.  
If signature is by an agent, other than an officer of a corporation or a member of a 
partnership, a notarized power-of-attorney must be on file with the Owner prior to opening 
of Bids or submitted with the Bid otherwise the Bid will be regarded as not properly 
authorized.   

 
C. ATTACHMENTS 

 Bidder shall complete and submit the following forms with his bid: 
1. Anti-Kickback Affidavit 
2. Public Entity Crimes Form 
3. City of Key West Indemnification Form 
4. Equal Benefits for Domestic Partners Affidavit 
5. Cone of Silence 
6. Local Vender Certification 
7. Proof of Insurance 

 
6. MODIFICATION OR WITHDRAWAL OF BID 
 Prior to the time and date designated for receipt of Bids, any Bid submitted may be 

withdrawn by notice to the party receiving Bids at the place designated for receipt of Bids.  
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Such notice shall be in writing over the signature of the Bidder or by telegram.  If by 
telegram, written confirmation over the signature of the Bidder shall be mailed and 
postmarked on or before the date and time set for receipt of Bids.  No Bid may be 
withdrawn after the time scheduled for opening of Bids unless the time specified in 
paragraph AWARD OF CONTRACT of these Instructions to Bidders shall have elapsed.   

 
7. AWARD OF CONTRACT 

Within 10 calendar days after the opening of Bids the City Manager, under emergency 
declaration, will accept one or more of the Bids.  The acceptance of the Bid will be by 
written notice of award mailed to the office designated in the Bid or delivered to the 
Bidder's representative.  

 
 The CRA reserves the right to accept or reject any or all Bids and to waive any formalities 

and irregularities in said Bids. 
 
8. BASIS OF AWARD 
 The award will be made by the Owner on the basis of the BID from the lowest, responsive, 

responsible BIDDER(s) which, in the Owner’s sole and absolute judgment will best serve 
the interest of the Owner. Low bid(s) selection to be based on an hourly rate comparison. 

 
9. CONTRACT BONDS 
 

A.    PERFORMANCE AND PAYMENT BONDS  
 

The successful Bidder shall file with the OWNER, at the time of delivery of a 
signed Work Order if applicable, a Performance Bond and Payment Bond on the 
form bound herewith, each in the full amount of the Work Order price in 
accordance with the requirements of Florida Statutes Section 255.05 or 713.23, as 
applicable, as security for the faithful performance of the Work Order and the 
payment of all persons supplying labor and materials for the construction of the 
work and to cover all guarantees against defective workmanship or materials, or 
both, during the warranty period following the date of final acceptance of the 
work by the OWNER.  The Surety furnishing this bond shall have a sound 
financial  standing  and  a  record  of  service  satisfactory  to  the OWNER, shall 
be authorized to do business in the State of Florida, and shall be listed on the 
current U.S. Department of Treasury Circular Number 570 or amendments thereto 
in the Federal Register of acceptable Sureties for federal projects. The 
CONTRACTOR shall supply the OWNER with phone numbers, addresses, and 
contacts for the Surety and their agents. 

 
B.        POWER-OFATTORNEY 

The Attorney-in-Fact (Resident Agent) who executes this Performance and 
Payment Bond in behalf of the Surety must attach a notarized copy of his power-
of-attorney as evidence of his authority to bind the Surety on the date of execution 
of the bond. 

 
All Contracts, Performance and Payment Bonds, and respective powers-of-
attorney will have the same date. 
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C. COST OF BONDS 

    Bonds will be paid for at cost. 
  
10. PUBLIC RECORDS REQUIREMENTS  

In addition to other contract requirements provided by law, each public agency contract 
for services must include a provision that requires the contractor to comply with public 
records laws, specifically to (a) keep and maintain public records that ordinarily and 
necessarily would be required by the public agency in order to perform the service; (b) 
provide the public with access to public records on the same terms and conditions that the 
public agency would provide the records and at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law; (c) ensure that public records 
that are exempt or confidential and exempt from public records disclosure requirements 
are not disclosed except as authorized by law; and (d) meet all requirements for retaining 
public records and transfer, at no cost, to the public agency all public records in 
possession of the contractor upon termination of the contract and destroy any duplicate 
public records that exempt or confidential and exempt from public records disclosure 
requirements.  All records stored electronically must be provided to the public agency in 
a format that is compatible with the information technology systems of the public agency.  
If a contractor does not comply with a public records request, the public agency shall 
enforce the contract provisions in accordance with the contract.   

 
11.  BIDDER'S DECLARATION AND UNDERSTANDING 

The undersigned, hereinafter called the Bidder, declares that the only persons or parties 
interested in this Bid are those named herein, that this Bid is, in all respects, fair and 
without fraud, that it is made without collusion with any official of the Owner, and that 
the Bid is made without any connection or collusion with any person submitting another 
Bid on this Contract.   
 
The Bidder further declares that he has carefully examined the Contract Documents and 
that this Bid is made according to the provisions and under the terms of the Contract 
Documents, which Documents are hereby made a part of this Bid. 

 

12.  INDEMNITY LANGUAGE 
To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify 
and hold harmless the City of Key West, their officers, directors, agents and employees 
*(herein called the “indemnitees”) from liabilities, damages, losses and costs, including but 
not limited to, reasonable attorney’s fees and court costs, such legal expenses to include 
costs incurred in establishing the indemnification and other rights agreed to in this 
Paragraph, to persons or property, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the CONTRACTOR, its Subcontractors or persons 
employed or utilized by them in the performance of the Contract.  Claims by indemnitees 
for indemnification shall be limited to the amount of CONTRACTOR’s insurance or $1 
million per occurrence, whichever is greater.  The parties acknowledge that the amount of 
the indemnity required hereunder bears a reasonable commercial relationship to the Contract 
and it is part of the project specifications or the bid documents, if any. 
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The indemnification obligations under the Contract shall not be restricted in any way by 
any limitation on the amount or type of damages, compensation, or benefits payable by or 
for the CONTRACTOR under Workers’ Compensation acts, disability benefits acts, or 
other employee benefits acts, and shall extend to and include any actions brought by or in 
the name of any employee of the CONTRACTOR or of any third party to whom 
CONTRACTOR may subcontract a part or all of the Work.  This indemnification shall 
continue beyond the date of completion of the work. 

 
13.       CERTIFICATES OF INSURANCE 

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the 
certificates of insurance as specified below.  
 
CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to 
commencing any work under the Contract, all certificates for workers’ compensation, 
public liability, and property damage liability insurance, and such other insurance 
coverages as may be required by specifications and addenda thereto, in at least the 
following minimum amounts with specification amounts to prevail if greater than 
minimum amounts indicated.  Notwithstanding any other provision of the Contract, the 
CONTRACTOR shall provide the minimum limits of liability insurance coverage as 
follows: 

 
Type of Insurance Limits Comments 

Commercial General Liability $1,000,000 The proposers 
may have these 

coverages 
combined in 1 

policy  

Watercraft Liability $1,000,000 

Business Automobile Liability $1,000,000  

Workers’ Compensation Statutory  

Employers Liability 
$1,000,000/$1,000,000/$1,000,00

0 
 

USL&H and Jones Act Coverage $1,000,000  

 
CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such 
policy providing coverage to, City of Key West named as an additional insured on a 
PRIMARY and NON-CONTRIBUTORY basis utilizing an ISO standard endorsement at 
least as broad as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and 
CG 20 37 07 04, providing coverage for completed operations, is acceptable) including a 
waiver of subrogation clause in favor of City of Key West on all policies.  
CONTRACTOR will maintain the General Liability and Umbrella Liability insurance 
coverages summarized above with coverage continuing in full force including the 
additional insured endorsement until at least 3 years beyond completion and delivery of the 
work contracted herein. 

 
Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain 
complete workers’ compensation coverage for each and every employee, principal, officer, 
representative, or agent of the CONTRACTOR who is performing any labor, services, or 
material under the Contract.  Further, CONTRACTOR shall additionally maintain the 
following minimum limits of coverage: 
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Bodily Injury Each Accident $1,000,000 
Bodily Injury by Disease Each Employee $1,000,000 
Bodily Injury by Disease Policy Limit $1,000,000 

 
The City of Key West confirms that the scope of services specified in the Contract 
requires work on or near a navigable waterway.  Water description: City of Key West 
Mooring Field.  Therefore, the CONTRACTOR’s workers’ compensation policy shall be 
endorsed to provide the following: 

 

• Workers Compensation/Employer Liability 
      USL&H Coverage (Longshore and Harbor Workers’ Compensation Act) Endorsement 
      WC 000106A 
      Jones Act Coverage* Endorsement WC 000201A 

 
      Note:  Jones Act (Crew) coverage may be provided under the P&I policy, if Contractor is 
                 using an OWNED vessel during the course of the work. 
 

CONTRACTOR shall provide the City of Key West with a Certificate of Insurance 
verifying compliance with the workman's compensation coverage as set forth herein and 
shall provide as often as required by the City of Key West such certification which shall 
also show the insurance company, policy number, effective and expiration date, and the 
limits of workman's compensation coverage under each policy. 

 
CONTRACTOR’s insurance policies shall be endorsed to give 30 days written notice to 
the City of Key West in the event of cancellation or material change, using form CG 02 24, 
or its equivalent. 
 
Certificates of Insurance submitted to the City of Key West will not be accepted without 
copies of the endorsements being requested.  This includes additional insured 
endorsements, cancellation/material change notice endorsements, and waivers of 
subrogation.  Copies of USL&H Act and Jones Act endorsements will also be required if 
necessary.  PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY. 

 
CONTRACTOR will comply with any and all safety regulations required by any agency or 
regulatory body including but not limited to OSHA.  CONTRACTOR will notify City of 
Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone 
that occurs on the jobsite and is related to any of the work being performed by the 
CONTRACTOR. 
 

            SURETY AND INSURER QUALIFICATIONS 
      All bonds, insurance contracts, and certificates of insurance shall be either executed by or 

countersigned by a licensed resident agent of the Surety or insurance company, having 
his place of business in the State of Florida, and in all ways complying with the insurance 
laws of the State of Florida.  Further, the said Surety or insurance company shall be duly 
licensed and qualified to do business in the State of Florida. 
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14.       ADDENDA 
The Bidder hereby acknowledges that he has received Addenda No's.              ,             ,             ,    
and agrees that all addenda issued are hereby made part of the Contract Documents, and the 
Bidder further agrees that his Bid(s) includes all impacts resulting from said addenda.  

 
 

                                                              *  *  *  *  * 
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BID FORM 
 
Project Title:  DOCK REPAIR – HURRICANE IRMA DAMAGE  

         

Project No.:   ITB #18-003 

 
UNIT PRICE BID 
Bid unit prices stated in this proposal include all costs and expenses for labor, equipment, 
materials, disposal and contractor’s overhead and profit. Unit prices for the various work items 
are intended to establish a total price for completing the project in its entirety.  All work and 
incidental costs shall be included for payment under the several scheduled items of the overall 
contract, and no separate payment will be made therefore. 
 
1.  Mobilization/Demobilization and Insurance 
 

a. Mobilization                               1     each       $  
 

b. Demobilization                           1     each       $  
 

c. Insurance                            1     each       $  
     
  1            LS    (10% of Construction Cost Max.)              $    
 
2. Payment and Performance Bonds  
 
                        1 LS        $         
 
3.  Permit Fees  (to be paid at cost)  
            
    1   LS     $ 15,000.00____ 
 
4. 12” dia. x 35’ Piles (includes removal & disposal of old pile) 
            
                       24 EA Unit Price  $                      TOTAL     $              
 
5. 18” dia. x 44’ Piles (includes removal & disposal of old pile) 
            
                         3 EA Unit Price  $                      TOTAL     $              
 
6. Wood Dock Replacement w/ Piles (includes removal & disposal of material) 
            
                        50 LF Unit Price  $                      TOTAL     $              
 
7. Wood Dock Repair (includes removal & disposal of material) 
            
                      1300 SF Unit Price  $                      TOTAL     $              
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8.  Signed and Sealed Shop Drawings (as required to obtain City of Key West Building Permit) 
 

1 LS       $ ____________ 
 
9.  General Allowance (only to be used with Owner’s written approval) 
 

1 LS       $ 50,000.00____ 
 
 
TOTAL OF ALL EXTENDED LINE ITEMS LISTED ABOVE: 

 

Total of lump sum items 1 - 9      $                           
 
                     Dollars &                 Cents 
 (amount written in words) 
 
Cost of work to be all inclusive for a complete job including equipment, material, labor, permits, 
insurance, overhead and profit. 
 
NOTE: THE TOTAL BID WILL BE THE BASIS OF EVALUATING LOW BIDDER AND 
BASIS OF AWARD 
 
 
 

BIDDER’S INFORMATION 

 
Company Name:  ___________________________________________ 
 
Address:  ___________________________________________ 
 
 ___________________________________________ 
 
Contact Name:  ___________________________________________ 
 
Email:  ___________________________________________ 
 
Telephone:  ___________________________________________ 
 
Fax:  ___________________________________________ 
 
 
Signature: ________________________________________________ Date: ______________ 
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SUBCONTRACTORS 
 
The Bidder further proposes that the following subcontracting firms or businesses will be awarded 
subcontracts for the following portions of the work in the event that the Bidder is awarded the 
Contract: 
 
          
Portion of Work 
  
           
Name 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
 
 
           
Portion of Work 
  
           
Name 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
 
 
           
Portion of Work 
  
           
Name 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
 
           
Portion of Work 
  
           
Name 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
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SURETY 
 
 
       whose address is 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
 
                  
Phone     Resident Agent  
                                                                                          
 
BIDDER 
 
The name of the Bidder submitting this Bid is        
 
         doing business 
at 
 
                                                                  ,                               ,                           ,     
Street                      City                       State                     Zip  
 
          
email address     
 
which is the address to which all communications concerned with this Bid and with the Contract 
shall be sent.   
 
The names of the principal officers of the corporation submitting this Bid, or of the partnership, or 
of all persons interested in this Bid as principals are as follows:  
                    
          Name               Title 
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If Sole Proprietor or Partnership 
 

IN WITNESS hereto the undersigned has set his (its) hand this  ___  day of     20___. 
 
 

        
Signature of Bidder 
 
       
Title 

 
 
 

If Corporation 
 
IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed 
and its seal affixed by its duly authorized officers this  __  day of     20____. 
 
 
(SEAL) 
 
 
 
          

Name of Corporation 
 

 
By          

 
 

Title         
 
 

Attest        
Secretary 
 

_______________________________________________________________________________ 

 

 
Sworn and subscribed before me this   day of       20___. 
 
 
                                                                                 
NOTARY PUBLIC, State of ____________________, at Large 
 
 
My Commission Expires:                               
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 FLORIDA BID BOND 

 
 
                                                         BOND NO.                                                
 
                                                                             AMOUNT:  $                                             
 
 
KNOW ALL MEN BY THESE PRESENTS, that         

 

              

hereinafter called the PRINCIPAL, and          

 

              

a corporation duly organized under the laws of the State of        

 

having its principal place of business at           

 

        in the State of     ,    

and authorized to do business in the State of Florida, as SURETY, are held and firmly bound unto  

 

              

 

hereinafter CITY OF KEY WEST called the OBLIGEE, in the sum of    

                                                                      DOLLARS ($                  ) for 

the payment for which we bind ourselves, our heirs, executors, administrators, successors, and 

assigns, jointly and severally, firmly by these present. 

 
THE CONDITION OF THIS BOND IS SUCH THAT: 

 

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for KEY WEST 

BIGHT MARINA DOCK REPAIR – HURRICANE IRMA DAMAGE, said Bid 

Proposal, by reference thereto, being hereby made a part hereof. 
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WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE 

for the furnishing of all labor, materials (except those to be specifically furnished by the CITY), 

equipment, machinery, tools, apparatus, means of transportation for, and the performance of the 

work covered in the Proposal and the detailed Specifications, entitled: 

ITB #18-003 

KEY WEST BIGHT MARINA 

DOCK REPAIR – HURRICANE IRMA DAMAGE 

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check, 

certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid 

as a guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with 

the CITY for the performance of said Contract, within 10 working days after written notice 

having been given of the award of the Contract. 

 

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within 

10 consecutive calendar days after written notice of such acceptance, enters into a written 

Contract with the OBLIGEE and furnishes the Performance and Payment Bonds, each in an 

amount equal to 100 percent of the base bid, satisfactory to the CITY, then this obligation shall 

be void; otherwise the sum herein stated shall be due and payable to the OBLIGEE and the 

Surety herein agrees to pay said sum immediately upon demand of the OBLIGEE in good and 

lawful money of the United States of America, as liquidated damages for failure thereof of said 

PRINCIPAL. 

 
Signed and sealed this                     day of                                                     , 20__. 
 
   
 By      ______ 
       PRINCIPAL 
  

         
       SURETY 
 
 By        
       Attorney-In-Fact 
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 ANTI-KICKBACK AFFIDAVIT 

 
 
 
 
 
STATE OF     ) 
 
     :  SS 
 
COUNTY OF    ) 
 
 
I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will 
be paid to any employees of the City of Key West as a commission, kickback, reward or gift, 
directly or indirectly by me or any member of my firm or by an officer of the corporation. 
 
 
  
By:        
 
     
 
Sworn and subscribed before me this   day of       20___. 
 
 
 
  
 
                                                                                
NOTARY PUBLIC, State of Florida at Large 
 
 
 
My Commission Expires:                               
 
 
 
 
 
              
 
 

*  *  *  *  *  *  
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SWORN STATEMENT UNDER SECTION 287.133(3)(A) 
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED 

TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted with Bid or Proposal for        

             

 
2. This sworn statement is submitted by         

                                                           (name of entity submitting sworn statement) 
 
whose business address is           

    
             
         
and (if applicable) its Federal Employer Identification Number (FEIN) is     

             

(If the entity has no FEIN, include the Social Security Number of the individual  
 
signing this sworn statement             
 

3. My name is             
  (please print name of individual signing) 
 
and my relationship to the entity named above is             
 

4. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a 
violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or with the 
United States, including but not limited to, any bid or contract for goods or services to be provided to any 
public or an agency or political subdivision of any other state or of the United States and involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation. 

 
5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in 
any federal or state trial court of record relating to charges brought by indictment information after July 1, 
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
6. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means 
 

1. A predecessor or successor of a person convicted of a public entity crime; or 
 
2. An entity under the control of any natural person who is active in the management of the entity 

and who has been convicted of a public entity crime.  The term “affiliate” includes those officers, 
directors, executives, partners, shareholders, employees, members, and agents who are active in 
the management of an affiliate.  The ownership by one person of shares constituting controlling 
interest in another person, or a pooling of equipment or income among persons when not for fair 
market value under an arm’s length agreement, shall be a prima facie case that one person controls 
another person.  A person who knowingly enters into a joint venture with a person who has been 
convicted of a public entity crime in Florida during the preceding 36 months shall be considered 
an affiliate. 
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7. I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural 
person or entity organized under the laws of any state or of the United States with the legal power to enter 
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services 
let by a public entity, or which otherwise transacts or applies to transact business with public entity.  The 
term “person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 

 
8. Based on information and belief, the statement which I have marked below is true in relation to the entity 

submitting this sworn statement. (Please indicate which statement applies). 
 

 ____Neither the entity submitting this sworn statement, nor any officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the entity, 
nor any affiliate of the entity have been charged with and convicted of a public entity crime 
subsequent to July 1, 1989, AND (Please indicate which additional statement applies.) 

 
 _____There has been a proceeding concerning the conviction before a hearing of the State of 

Florida, Division of Administrative Hearings.  The final order entered by the hearing officer did not 
place the person or affiliate on the convicted vendor list.  (Please attach a copy of the final order.) 

 
 _____The person or affiliate was placed on the convicted vendor list.  There has been a subsequent 

proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings.  
The final order entered by the hearing officer determined that it was in the public interest to remove 
the person or 

 affiliate from the convicted vendor list.  (Please attach a   copy of the final order.) 
 
 _____The person or affiliate has not been put on the convicted vendor list.  (Please describe any 

action taken by or pending with the Department of General Services.) 
 
 

       
(signature) 

 

       
 (date) 

 
 

STATE OF___________________ 
 
 

COUNTY OF_________________ 
 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, 
 

       who, after first being sworn by me, affixed his/her  
(name of individual signing) 
 
signature in the space provided above on this   day of       , 20___. 
 
 
My commission expires: 

             
NOTARY PUBLIC 

 
 *  *  *  *  *  *  
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CITY OF KEY WEST INDEMNIFICATION FORM 

 

To the fullest extent permitted by law, the VENDOR expressly agrees to indemnify and hold 
harmless the City of Key West, their officers, directors, agents and employees (herein called the 
“indemnitees”) from any and all liability for damages, including, if allowed by law,  reasonable 
attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the 
indemnification and other rights agreed to in this Paragraph, to persons or property, caused in whole 
or in part by any act, omission, or default by VENDOR or its subcontractors, material men, or 
agents of any tier or their employees, arising out of this agreement or its performance, including any 
such damages caused in whole or in part by any act, omission or default of any indemnitee, but 
specifically excluding any claims of, or damages against an indemnitee resulting from such 
indemnitee’s gross negligence, or the willful, wanton or intentional misconduct of such indemnitee 
or for statutory violation or punitive damages except and to the extent the statutory violation or 
punitive damages are caused by or result from the acts or omissions of the VENDOR or its 
subcontractors, material men or agents of any tier or their respective employees.  
 
Indemnification by VENDOR for Professional Acts. VENDOR hereby agrees to indemnify the 
City of Key West and each of its parent and subsidiary companies and the directors, officers and 
employees of each of them (collectively, the "indemnitees"), and hold each of the indemnitees 
harmless, against all losses, liabilities, penalties (civil or criminal), fines and expenses (including 
reasonable attorneys' fees and expenses) (collectively, "Claims") to the extent resulting from the 
performance of VENDOR's negligent acts, errors or omissions or intentional acts in the 
performance of VENDOR's services, or any of their respective affiliates, under this Agreement. If 
claims, losses, damages, and judgments are found to be caused by the joint or concurrent 
negligence of the City of Key West and VENDOR, they shall be borne by each party in proportion 
to its negligence. 
 
  
VENDOR: ______________________________________________ SEAL: 
 
 ______________________________________________ 
 Address 
 ______________________________________________ 
 Signature 
 ______________________________________________ 
 Print Name 
 ______________________________________________ 
 Title 
 DATE: _____________________________________________ 
 
 
 
NOTARY PUBLIC, State of Florida at Large 
 
 
My Commission Expires:                             
 
 

*  *  *  *  *  *
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT 

 
 
 
STATE OF     ) 
 
     :  SS 
 
COUNTY OF    ) 
 
 
I, the undersigned hereby duly sworn, depose and say that the firm of      
 
              
provides benefits to domestic partners of its employees on the same basis as it provides benefits 
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799. 
 
  
By:        
 
     
 
Sworn and subscribed before me this    day of       20  . 
 
 
 
  
 
                                                                                
NOTARY PUBLIC, State of Florida at Large 
 
 
 
My Commission Expires:                               
 
 
 
 
 
              
 
 

*  *  *  *  *  * 
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CONE OF SILENCE AFFIDAVIT 

 
 
 
STATE OF       ) 

 

      :  SS 

 

COUNTY OF      ) 

 
 
I, the undersigned hereby duly sworn, depose and say that all owner(s), partners, officers, 

directors, employees and agents representing the firm of        

have read and understand the limitations and procedures regarding communications concerning 

City of Key West Code of Ordinances Sec. 2-773 Cone of Silence. 

 
  
By:          
 
     
 
Sworn and subscribed before me this  
 
   day of        20  . 
 
 
 
                                                                                          
 
 
NOTARY PUBLIC, State of         at Large 
 
 
 
My Commission Expires:            
 
 

 
 

*  *  *  *  *  * 
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 

(To be submitted with each bid or offer exceeding $100,000) 

 

The undersigned CONTRACTOR certifies, to the best of his or her knowledge, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

The CONTRACTOR,  , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification 
and disclosure, if any. 
 
_____________________________________ 
Signature of Contractor’s Authorized Official 
 
_____________________________________ 
Name and Title of Contractor’s Authorized Official 
 
_______________________ 

Date 
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BIDDER'S CHECKLIST 

 
(Note:  The purpose of this checklist is to serve as a reminder of major items to be addressed in 
submitting a bid and is not intended to be all inclusive.  It does not alleviate the Bidder from the 
responsibility of becoming familiar with all aspects of the Contract Documents and Proper 
completion and submission of his bid.) 
 
1. All Bid Documents thoroughly read and understood � 
 
2. All blank spaces in Bid filled in black ink. � 
 
3. Total and unit Prices added correctly.       � 
 
4. Addenda acknowledged.  � 
 
5. Bid signed by authorized officer. � 
 
6. Bidder familiar with federal, state, and local laws, ordinances, rules and regulations 
            affecting the proposed purchase. � 
 
 7.  Bidder, if successful, able to obtain and/or demonstrate possession of required 

licenses and certificates within (10) ten days after receiving a Notice of Award. � 
 
8. Bid submitted intact with the volume containing the Bidding Requirements, 
 Contract Forms and Conditions of the Contract, one (1) original, two (2) USB drives.  � 
 
9.       Bid Documents submitted in sealed envelope and addressed and labeled in  
 conformance with the instructions in the Invitation to Bid.  � 
 
 10.       Anti-kickback Affidavit; Public Entity Crime Form; City of Key West Indemnification  � 
            Equal Benefits for Domestic Partners Affidavit; Cone of Silence, Lobbying Certificate 
            and Proof of Insurance 
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PART 2 
 

CONTRACT FORMS 
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OWNER-CONTRACT AGREEMENT 
 

THIS AGREEMENT is made by and between the CITY OF KEY WEST, FLORIDA, a Florida 
municipal corporation, with a physical address of 1300 White Street, Key West, Florida 33040, 
hereinafter referred to as “CITY” and (Contractor), a Florida corporation, with an address of                                 
_____________, hereinafter referred to as “CONTRACTOR”.   
 
WHEREAS, on September 10, 2017, Hurricane Irma made landfall in the Florida Keys, causing 
severe flooding and significant wind damage; leaving the CITY littered with debris; creating a 
public safety hazard; and 
 
WHEREAS, the CITY desires to utilize the services of CONTRACTOR for services resulting 
from the Natural Disaster on a unit price basis; and  
 
WHEREAS, the CITY has reviewed the rates/estimate included herein and has determined they 
are a fair price for the services to be provided. 
 
NOW THEREFORE, in consideration of the foregoing and mutual covenants contained in this 
agreement, the parties agree that: 
 
The BIDDING REQUIREMENTS, including the signed copy of the Bid, the CONTRACT 
FORMS and the DRAWINGS are hereby referred to and by reference made a part of this Contract 
as fully and completely as if the same were fully set forth herein and are mutually cooperative 
therewith. 
 
CONTRACTOR agrees to provide the following services: CONTRACTOR will provide the 
CITY the repair/replacement of Hurricane Irma damaged docks, pilings and hardware at the Key 
West Bight Marina. 
 
The CONTRACTOR shall be certified and licensed by the State of Florida and meet the 
requirements set forth by the CITY including CITY LICENSURE.   
 
SPECIFIC PROVISIONS   
 
THAT the parties hereby agree to the following specific provisions: 
 
Payment. In consideration of the performance of this Agreement, the CITY agrees to pay 
CONTRACTOR for services rendered at the amount described in Exhibit A (CONTRACTOR 
Estimate), attached hereto and incorporated herein by reference. Invoices shall provide sufficient 
detail and documentation to support the activities and services for the billing period covered by 
the invoice, including but not limited to the exact dates, percentage and description of work 
completed for the services provided under this Agreement.  Total Contract shall not exceed 
$_____________ (__________________ Dollars). 
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Commencement and Completion. This Agreement will become effective on the date this 
Agreement is executed, ________, 20__. The initial term of this Agreement shall be negotiated 
with low bidder. 
  

NOISE ORDINANCE 

 
City of Key West has a noise ordinance that allows working hours between 8:00 AM to 7:00 PM, 
Monday through Friday. No work should be performed during weekends or City Holidays, State 
Holidays and National Holidays. Any construction operations outside these hours and these days 
will require a variance from the City of Key West Commission. 
 
GENERAL PROVISIONS 

 
THAT the parties hereby agree to the following general provisions: 
 
Representations of Contractor: CONTRACTOR represents that is has sufficient manpower and 
technical expertise to perform the services contemplated by this Agreement in a timely and 
professional manner consistent with the standards of the industry in which CONTRACTOR 
operates, and that all technical personnel have State of Florida certification within their 
discipline(s).  CONTRACTOR warrants that its services under this Agreement shall be 
performed in a thorough, efficient, and workmanlike manner, promptly and with due diligence 
and care, and in accordance with all applicable codes and laws. 
 
Representations of the CITY:  The CITY represents that it is duly organized and existing as a 
Municipal Corporation political subdivision of the State of Florida.  Further, the CITY has the 
full power and authority to enter into the transactions contemplated by this Agreement and has 
the ownership and/or control over the property which is the subject of this Agreement or which 
shall be serviced thereby. 
 
INDEPENDENT CONTRACTOR 

 
It is specifically agreed that CONTRACTOR is deemed to be an independent CONTRACTOR 
for the purposes set forth in this subsection. Accordingly, it is further agreed that no agent, 
employee, or servant of CONTRACTOR shall be entitled to any benefits provided by the CITY 
to its employees, including but not limited to compensation insurance and unemployment 
insurance. CONTRACTOR will be responsible for its acts and for the acts of its agents, 
employees, servants and sub-CONTRACTOR’s during the performance of this Agreement. 
Notwithstanding anything herein to the contrary, CONTRACTOR and its agents, servants, 
and/or employees, while acting within the scope of this Agreement shall be deemed to be an 
agent of the CITY for purposes of Florida Statute 768.28; however, the CITY shall not have to 
defend CONTRACTOR and/or its agents, servants, and employees in any action brought by the 
Florida Department of Professional Regulation or the Board as required by Florida Statute 
468.619(5).   Although CONTRACTOR is an independent CONTRACTOR, the work 
contemplated herein must meet the approval of the CITY and shall be subject to the CITY’s 
general right of inspection to secure the satisfactory completion thereof. CONTRACTOR agrees 
to comply with all Federal, State and municipal laws, rules and regulations that are now or may 
in the future become applicable to CONTRACTOR, CONTRACTOR's business, equipment or 
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personnel engaged in operations covered by this Agreement or accruing out of the performance 
of such operations. The CITY will not be held responsible for the collection of or the payment of 
taxes or contributions of any nature on behalf of CONTRACTOR.  
 
CONTRACTOR agrees that it shall bear the responsibility for verifying the employment status, 
under the Immigration Reform and Control Act of 1986, of all persons it employs in the 
performance of this Agreement. 
 
ACCEPTANCE OF WORK PRODUCT, PAYMENT AND WARRANTY 

 
Upon receipt of a periodic work product, together with an invoice sufficiently itemized to permit 
audit, the CITY will diligently review same. Payment, found to be due CONTRACTOR, will be 
paid to CONTRACTOR within 45 DAYS after the date of receipt of the invoice. 
CONTRACTOR warrants that the data utilized by CONTRACTOR (other than as provided by 
the CITY) is from a source, and collected using methodologies, which are generally recognized 
in CONTRACTOR's industry or profession to be a reliable basis and foundation for 
CONTRACTOR's work product. CONTRACTOR shall notify the CITY in writing should it 
appear, in CONTRACTOR's professional judgment that the data or information provided by the 
CITY for use in CONTRACTOR's work product is incomplete, defective or unreliable. 
CONTRACTOR guarantees to amend, revise or correct to the satisfaction of the CITY any error 
appearing in the work as a result of CONTRACTOR's, failure to comply with the warranties and 
representations contained herein. Neither inspection nor payment, including final payment by the 
CITY shall relieve CONTRACTOR from its obligations to do and complete the work product in 
accordance with this Agreement. 
 

PUBLIC RECORDS 

 
All records prepared or maintained by CONTRACTOR in accordance with the Scope of 
Services, shall be deemed to be public records. CONTRACTOR shall allow public access to 
such documents and materials in accordance with the provisions of Chapter 119, Florida 
Statutes. Should _CONTRACTOR assert any exemptions to the requirements of Chapter 119 
and related statutes, the burden of establishing such exemption, by way of injunctive or other 
relief as provided by law, shall be upon CONTRACTOR.  The CITY reserves the right to 
unilaterally cancel this Agreement for refusal by _CONTRACTOR to allow public access to all 
such documents, subject to the Provisions of Chapter 119, Florida Statutes, and made or received 
by CONTRACTOR in conjunction with this Agreement. All documents hereinabove referred to 
shall be maintained and kept for public inspection at the CITY of Key West City Hall.  
 

MISCELLANANEOUS PROVISIONS   
 
The parties hereby agree to the following miscellaneous provisions: 
 

a. Discrimination: That CONTRACTOR shall assure that no person shall be  excluded, on  
the grounds of race, color, creed, national origin, handicap, age or  sex, religion,  
ancestry, marital status, gender, gender identification, sexual orientation, and 

 physical characteristics from participation in, denied the benefits of, or be otherwise 
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 subjected to discrimination in any activity under this Agreement. CONTRACTOR shall 
 take all measures necessary to effectuate these assurances.   

  
b. Severability: That, should any term or provision of this Agreement be held, to any 
 extent, invalid or unenforceable, as against any person, entity or circumstance during 
 the term hereof, by force of any statute, law, or ruling of any forum of competent 
 jurisdiction, such invalidity shall not affect any other term or provision of this  
 Agreement, to the extent that the Agreement shall remain operable, enforceable and 
 in full force and effect to the extent permitted by law. 

 
c. Entire Agreement: That this Agreement states the entire understanding between the 
 parties and supersedes any written or oral representations, statements, negotiations or  
 agreements to the contrary.  CONTRACTOR recognizes that any representations, 
 statements or negotiations made by the CITY staff do not suffice to legally bind the 
 CITY in a contractual relationship unless they have been reduced to writing, authorized 
 and signed by the authorized CITY representatives. 

 
d. Construction: Should any provision of this Agreement be subject to judicial 
 interpretation, it is agreed that the court interpreting or considering such provision 
 will not apply the presumption or rule of construction that the terms of this 
 Agreement be more strictly construed against the party which itself or through its 
 counsel or other agent prepared the same, as all parties hereto have participated in 
 the preparation of the final form of this Agreement through review by their 
 respective counsel, if any, and/or the negotiation of specific language and  therefore the 

application of such presumption or rule of construction would be inappropriate and   
contrary to the intent of the parties. 
 

e. Attorney’s Fees:  In the event of any litigation to enforce the terms of this  Agreement,  
the prevailing party shall be entitled to reasonable attorney’s fees and costs which are 
directly attributed to such litigation both at the trial and appellate level. 

 
f. Waiver:  The indulgence of either party with regard to any breach or failure to 
 perform any provision of this Agreement shall not be deemed to constitute a waiver of  

the provision or any portion of this Agreement, either at the time the breach or failure 
occurs  or at any time throughout the term of this Agreement. The  review of, approval 
of, or payment for any of CONTRACTOR's work product, services, or materials shall not 
be construed to operate as a waiver of any of the CITY’s rights under this Agreement, or 
of any cause of action the CITY may have arising out of the performance of this 
Agreement. 

 
g. Force Majeure: Notwithstanding any provisions of this Agreement to the contrary, the 

parties shall not be held liable if failure or delay in the performance of this Agreement 
arises from fires, floods, strikes, embargos, acts of the public enemy, unusually severe 
weather, outbreak of war, restraint of government, riots, civil commotion, force majeure, 
act of God, or for any other cause of the same character which is unavoidable through the 
exercise of due care and beyond the  control of the parties. This provision shall not apply 
if the “Scope of Work” of  this Agreement specifies that performance by 
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CONTRACTOR is specifically required during the occurrence of any of the events herein 
mentioned. 

 
h. Headings:  All headings are for clarification only and are not to be used in any  judicial 
 construction of this Agreement or any paragraph. 

  
i. Binding Nature of Agreement: This Agreement shall be binding upon the  successors and  
      assigns of the parties hereto.  
 
j. Law; Venue: This Agreement is being executed in the CITY of Key West, Florida and 

shall be governed in accordance with the laws of the State of Florida.  Venue for any 
action brought to enforce this agreement or for breach thereof shall lie in Monroe County, 
Florida    

 
k. Termination for Cause or Convenience:   
 

1) This contract may be terminated in whole or in part in writing by either party in the 
event of substantial failure by the  other party to fulfill its obligations under 
this contract through no fault of the terminating party, provided that no termination 
may be effected unless the other party is given: 

i. Not less than ten (10) calendar days written notice (delivered by certified 
mail, return receipt requested) of intent to terminate; and 

ii. An opportunity for consultation with the terminating party prior to 
termination. 
 

2) This contract may be terminated in whole or in part in writing by the local 
government for its convenience, provided that the other party is afforded the same 
notice and consultation opportunity specified in l (a) above. If termination for default 
is effected by the local government, an equitable adjustment in the price for this 
contract shall be made, but no amount shall be allowed for anticipated profit on 
unperformed services or other work, and any payment due to the CONTRACTOR at 
the time of termination may be adjusted to cover any additional costs to the local 
government because of the CONTRACTOR’s default. 
 

3) If termination for convenience is effected by the local government, the equitable 
adjustment shall include a reasonable profit for services or other work performed for 
which profit has not already been included in an invoice. For any termination, the 
equitable adjustment shall provide for payment to the CONTRACTOR for services 
rendered and expenses incurred prior to receipt of the notice of intent to terminate, in 
addition to termination settlement costs reasonably incurred by the CONTRACTOR 
relating to commitments (e.g., suppliers, sub-CONTRACTORs) which had become 
firm prior to receipt of the notice of intent to terminate. 

 
4) Upon receipt of a termination action under paragraphs (a) or (b) above, the 

CONTRACTOR shall 
iii. promptly discontinue all affected work (unless the notice directs 

otherwise) and 
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iv. deliver or otherwise make available to the local government all data, 
drawings, reports specifications, summaries and other such information, as 
may have been accumulated by the CONTRACTOR in performing this 
contract, whether completed or in process. 
 

l. Federal Regulations:  Federal regulations apply to all of the CITY of Key West 
 contracts using Federal funds as a source for the solicitation of goods and  services.  

 

FEDERAL REQUIREMENTS 

 
In addition to the terms of Appendix II to 2 C.F.R. Part 200, which are attached as Exhibit B and 
incorporated herein, the following Federal requirements also apply to this Emergency 
Agreement: 
 

a. ACCESS BY THE GRANTEE, SUBGRANTEE, FEDERAL GRANTOR AGENCY 
AND COMPTROLLER GENERAL:  The CONTRACTOR shall allow access by the 
grantee, sub-grantee, Federal grantor agency and Comptroller General of the United 
States, or any of their duly authorized representatives to any books, documents, papers, 
and records of the CONTRACTOR which are directly pertinent to that specific contract 
for the purpose of making audit, examination, excerpts and transcriptions. 

 
b. COPYRIGHTS:  The Grantee is free to copyright original work developed in the course 

of or under the agreement.  FEMA reserves a royalty-free, nonexclusive and irrevocable 
right to reproduce, publish, or otherwise use, and to authorize others to use the work for 
Government purposes.  Publication resulting from work performed under this agreement 
shall include an acknowledgement of FEMA financial support, by granted number, and a 
statement that the publication does not constitute an endorsement by FEMA or reflect 
FEMA views. 

 
c. DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONTRACTORS:  The 

CONTRACTOR agrees to ensure that Disadvantage Business Enterprises as defined in 
49 C.F.R. Part 23, as amended, have the maximum opportunity to participate in the 
performance of contracts and this agreement.  In this regard, CONTRACTOR shall take 
all necessary and reasonable steps in accordance with 49 C.F.R. Part 23, as amended, to 
ensure that the Disadvantaged Business Enterprises have the maximum opportunity to 
compete for and perform contracts.  The CONTRACTOR shall not discriminate on the 
basis of race, color, national origin or sex in the award and performance of federal 
assisted contracts. 

 
d. ENERGY POLICY AND CONSERVATION ACT:  The CONTRACTOR shall comply 

with mandatory standards and policies relating to energy efficiency which are contained 
in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

 
e. EQUAL EMPLOYMENT OPPORTUNITY: During the performance of this contract, the 

CONTRACTOR agrees as follows: 
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i. The CONTRACTOR will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 
CONTRACTOR will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to 
theirrace, color, religion, sex, or national origin. Such action shall include, but not 
be limited to the following: Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause. 
 

ii. The CONTRACTOR will, in all solicitations or advertisements for employees 
placed by or on behalf of the CONTRACTOR, state that all qualified applicants 
will receive considerations for employment without regard to race, color, religion, 
sex, or national origin. 
 

iii. The CONTRACTOR will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the CONTRACTOR's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 

iv. The CONTRACTOR will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 

v. The CONTRACTOR will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 

vi. In the event of the CONTRACTOR's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
CONTRACTOR may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions as 
may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 
 

vii. The CONTRACTOR will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every 
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subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each sub-
CONTRACTOR or vendor. The CONTRACTOR will take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, That in the event a CONTRACTOR becomes 
involved in, or is threatened with, litigation with a sub-CONTRACTOR or vendor 
as a result of such direction by the administering agency the CONTRACTOR may 
request the United States to enter into such litigation to protect the interests of the 
United States. 
 

viii. CONTRACTOR shall: 
1. Place qualified small and minority businesses and women’s business 

enterprises on solicitation lists. 
2. Assure that small and minority businesses and women’s business 

enterprises are solicited whenever they are potential sources. 
3. Divide work, when economically feasible, into smaller tasks to permit 

maximum participation by small and minority businesses, and women’s 
business enterprises. 

4. Establish delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s 
business enterprises. 

5. Provide documentation of compliance with 1-4 above. 
  

f. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT COMPLIANCE 
 
i. Overtime requirements. No contractor or subcontractor contracting for any part of 

the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

 
ii. Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (1) of this section the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States, for 
liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 
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iii. Withholding for unpaid wages and liquidated damages. The Federal Emergency 
Management Agency (FEMA) shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract 
with the same prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section. 

 
iv. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section.” 

 
g. CLEAN AIR ACT 

 
i. The contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et 
seq. 

 
The contractor agrees to report each violation to the City of Key West and 
understands and agrees that the City of Key West will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

 The contractor agrees to include these requirements in each subcontract 
 exceeding $150,000 financed in whole or in part with Federal assistance provided 
 by FEMA. 

 
h. FEDERAL WATER POLLUTION CONTROL ACT  

 
i. The contractor agrees to comply with all applicable standards, orders or  
      regulations issued pursuant to the Federal Water Pollution Control Act, as     
      amended, 33 U.S.C. 1251 et seq.  
 

The contractor agrees to report each violation to the City of Key West and 
understands and agrees that the City of Key West will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

 
The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by 
FEMA.” 
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i. DEBARMENT AND SUSPENSION: 
 
i. This contract is a covered transaction for purposes of 2 C.F.R. pt.180 and 2 C.F.R. 

pt. 3000. As such the CONTRACTOR is required to verify that none of the 
CONTRACTOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates 
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 
 

ii. The CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2C.F.R. 
pt. 3000, subpart C and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into. 
 

iii. This certification is a material representation of fact relied upon by (insert name 
of sub-recipient). If it is later determined that the CONTRACTOR did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to (name of state agency serving as recipient and name of sub-
recipient), the Federal Government may pursue available remedies, including but 
not limited to suspension and/or debarment. 
 

iv. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder or 
proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

 
j. BYRD ANTI-LOBBYING AMENDMENT,  

 
 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
 

i. Contractors who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to  influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or 
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 
 

ii. Attach Certification for Contracts, Grants, Loans, and Cooperative Agreements 
submitted with bid if exceeding $100,000) 
 

k. PROCUREMENT OF RECOVERED MATERIALS 
 
i. In the performance of this contract, the CONTRACTOR shall make maximum 

use of products containing recovered materials that are EPA- designated items 
unless the product cannot be acquired- 
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  (i) Competitively within a timeframe providing for compliance with the   
   contract performance schedule; 
  (ii) Meeting contract performance requirements; or 
  (iii) At a reasonable price. 

ii. Information about this requirement, along with the list of EPA- designate items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.” 

 
l. RETENTION OF ALL RECORDS:  The CONTRACTOR is required to retain all 

records for seven (7) years after grantees or sub-grantees make final payments and all 
other pending matters are closed. 

 
ADDITIONAL FEDERAL REQUIREMENTS 

 
a. REMEDIES – In the event of a breach by CONTRACTOR of the terms and conditions of  
      this Agreement CITY shall be entitled to recover any and all monetary damages arising   
      therefrom including the recovery of reasonable attorney fees at all trial and appellate   
      levels. 
 
b. ACCESS TO RECORDS 

i. The CONTRACTOR agrees to provide (insert name of state agency or local or 
Indian tribal government), (insert name of recipient), the FEMA Administrator, 
the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the 
CONTRACTOR which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

ii. The CONTRACTOR agrees to permit any of the foregoing parties to reproduce 
by any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 
 

iii. The CONTRACTOR agrees to provide the FEMA Administrator or his 
authorized representatives access to construction or other work sites pertaining to 
the work being completed under the contract. 

 
b. DHS SEAL, LOGA AND FLAGS:  the CONTRACTOR shall not use the DHS  seal(s), 
 logos, crests, or reproductions of flags or likenesses of DHS agency  officials 
 without specific FEMA pre- approval. 

 
c. COMPLIANCE WITH FEDERAL LAW, REGUATIONS AND EXECUTIVE 
 ORDERS:  This is an acknowledgement that FEMA financial assistance will be used to 
 fund the contract only.  The CONTRACTOR will comply will all  applicable federal  

law, regulations, executive orders, FEMA policies, procedures, and directives. 
 

d. NO OBLIGATION: The Federal Government is not a party to this contract and is  not  
subject to any obligations or liabilities to the non-Federal entity,  CONTRACTOR, or 
any other party pertaining to any matter resulting from the  contract.” 
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e. FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS: The 
 CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative  
 Remedies for False Claims and Statements) applies to the CONTRACTOR’s  actions 
 pertaining to this contract. 

 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the 
day and year last executed below.   
 
       
                                         CITY OF KEY WEST 

                                          
By                                       
    James K. Scholl, City Manager 
 
 
CONTRACTOR  

                                          
By                                       
 
 

 Printed                                  
                                          
  
Title                                  
 
 

 
APPROVED AS TO FORM 
 
                                                        
Attorney for Owner 

 
 

*  *  *  *  *  * 
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FLORIDA PERFORMANCE BOND  

 

 
BOND NO.                                           

 
AMOUNT: $                                       

 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  
 
255.05              
 
with offices at             
  
hereinafter called the CONTRACTOR (Principal), and 
 
              
 
with offices at                                                                                                                                         
 
a corporation duly organized and existing under and by virtue of the laws of the State of                  
Florida, hereinafter called the SURETY, and authorized to transact business within the State of 
Florida, as SURETY, are held and firmly bound unto the CITY OF KEY WEST, hereinafter 
called the CITY (Obligee), in the sum of: 
 
          DOLLARS ($            ), 
lawful money of the United States of America, for the payment of which, well and truly be made 
to the CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 
as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto  
attached, with the CITY, dated                                               , 20__, to furnish at his own cost, 
charges, and expense all the necessary materials, equipment, and/or labor in strict and express 
accordance with said Contract and the Contract Documents as defined therein, all of which is 
made a part of said Contract by certain terms and conditions in said Contract more particularly 
mentioned, which Contract, consisting of the various Contract Documents is made a part of this 
Bond as fully and completely as if said Contract Documents were set forth herein; 
 
NOW THEREFORE, the conditions of this obligation are such that if the above bounden 
CONTRACTOR: 
 
1. Shall in all respects comply with the terms and conditions of said Contract and his obligation 
there under, including the Contract Documents (which include the scope of work and conditions 
as prepared by the CITY, invitation to bid, instructions to bidders, the CONTRACTOR’S bid as 
accepted by the above CITY, the bid and contract performance and payment bonds (Not required 
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as part of this contract), and all addenda, if any, issued prior to the opening of bids), being made a 
part of this bond by reference, at the times and in the manner prescribed in the contract; and 
 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by 
PRINCIPAL in the prosecution of the work provided for in the contract; and 
  
3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate 
proceedings, injury or loss of whatever kind and however arising including, without limitation, 
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct, 
want of care or skill, negligence, failure of performance, breach, failure to petition within the 
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR, 
his agents or employees, in the execution or performance of said Contract; and 
 
4. Performs the guarantee of all work and materials furnished under the contract for the time 
specified in the contract,  then this obligation shall be void; otherwise, to remain in full force and 
effect for the term of said Contract. 
 
AND, the said Surety for value received, hereby stipulates and agrees that no change involving 
any extension of time, or addition to the terms of the Contract Documents, or to the work to be 
performed, or materials to be furnished there under shall affect said obligation of said Surety on 
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time, 
alterations, or additions of the terms of the Contract Documents, or to the work.   
 
Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes.   
 
IN WITNESS WHEREOF, the above parties bonded together have executed this instrument  
 
this                       day of                                                          , 20__, the name and corporate seal 
of each corporate party being hereto affixed and those presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 

 

CONTRACTOR 
 
By: __________________________                                                       

(SEAL) 
                                                                  
ATTEST 
 

SURETY                                                                  
 
By: __________________________                                                     

(SEAL)   
 

ATTEST   
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FLORIDA PAYMENT BOND  
 

        BOND NO.      
 

        AMOUNT: $        
 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  
 
255.05,            
 
with offices at            
hereinafter called the CONTRACTOR, (Principal), and 
 
             
 
with offices at             
                                                                                                                        
a corporation duly organized and existing under and by virtue of the laws of the State of             
 
     ,  hereinafter called the SURETY, and authorized to transact 
business within the State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY 
WEST, hereinafter called the City (Obligee), in the sum of:  
 
         DOLLARS(             ), 
lawful money of the United States of America, for the payment of which, well and truly be made 
to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 
as  follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for  
 
ITB #18-003 KEY WEST BIGHT MARINA DOCK REPAIR – HURRICANE IRMA 

DAMAGE attached hereto, with 
 
 the CITY, dated                                                                                 
 
      , 20__, to furnish at his own cost, charges, and expense the 
necessary materials, equipment, and/or labor in strict and express accordance with said Contract 
and the plans, drawings (if any), and specifications prepared by the CITY, all of which is made a 
part of said Contract by certain terms and conditions in said Contract more particularly 
mentioned, which Contract, consisting of the various Contract Documents specifically mentioned 
herein and relative hereto, is made a part of this Bond as fully and completely as if said Contract 
Documents were set forth herein. 
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NOW THEREFORE, the conditions of this obligation are such that if the above bounden 
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and 
his obligation thereunder, including the Contract Documents ,which include Scope of work  and 
conditions prepared by the CITY, invitation to bid, instructions to bidders, the  
 
CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds (Not 
required as part of this contract), and all addenda, if any, issued prior to the opening of bids), and 
further that if said CONTRACTOR shall promptly make payments to all persons supplying 
materials, equipment, and/or labor, used directly or indirectly by said CONTRACTOR or 
subcontractors in the prosecution of the work for said contract is accordance with Florida 
Statutes, Section 255.05 or Section 713.23, then this obligation shall be void; otherwise to 
remain in full force and effect for the term of said contract, including and all guarantee periods as 
specifically mentioned in said Contract Documents. 
 
AND, the said SURETY for value received, hereby stipulates and agrees that no change 
involving any extension of time, or addition to the terms of the Contract or to the work to be 
performed, or materials to be furnished thereunder, or in the Contract Documents and 
specifications accompanying the said contract shall affect said obligation of said SURETY on 
this Bond, and the said SURETY does hereby waive notice of any such changes, extension of 
time, alternations, or additions of the terms of the Contract, or to the work, to the Contract 
Documents, or to the specifications.   
 
Claimant shall give written notice to the CONTRACTOR and the SURETY as required by 
Section 255.05 or Section 713.23, Florida Statutes.  Any action instituted against the 
CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice 
and time limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes. 
 
IN WITNESS WHEREOF, the above parties bounded together have executed this instrument  
 
this                        day of                                            , 20__, the name and corporate seal of each 
corporate party being hereto affixed and those presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 

CONTRACTOR 
 

By:__________________________                                         
(SEAL) 
                                                                  
ATTEST 

SURETY 
                                                                    
By:                                                                 

(SEAL) 
 
ATTEST 
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LICENSE REQUIREMENT AND COST 

 
License required for this Project.  Contractor must be general contractor or building contractor. 
 

Cost Not To Exceed $410.00. 
 
 

CITY OF KEY WEST BUSINESS LICENSE TAX RECEIPT 
 
A City of Key West Business License Tax Receipt is required for this project.  Contractor must 
be general contractor, building contractor or engineering contractor.  Cost not to exceed $410.00. 
 
 
City of Key West Business License Tax Receipt may be found on the city website.  
 
http://www.keywestcity.com/egov/docs/1162843921181.htm 
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