RESOLUTION NO. 17-101

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED “AMENDMENT (15T AMENDMENT) TO
AGREEMENT” TO THE INTERLOCAL GRANT AWARD
AGREEMENT WITH THE MONROE COUNTY TOURIST
DEVELOPMENT COUNCIL (TDC) FOR THE SMATHERS
BEACH RESTROOMS PROJECT ID#1651, TO EXTEND THE
TERMINATION DATE TO MARCH 31, 2018; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 16-225, the City of Key West
ratified a Grant Award Agreement (ID #1651) for Smathers Beach

Restroom funding from the TDC; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached "“Amendment (1%t Amendment)
to Agreement” (ID #1651), to extend the termination date for the
Smathers Beach Restrooms Project to March 31, 2018, is hereby
approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this _ 4th day of April , 2017.

Authenticated by the Presiding Officer and Clerk of the

Commission on __ 5th day of April 20T
Filed with the Clerk on April 5 i 2017,

Mayor Craig Cates Yes

Vice Mayor Clayton Lopez Yes

Commissioner Sam Kaufman Yes

Commissioner Richard Payne Absent

Commissioner Margaret Romero Yes
Commissioner Billy Wardlow Yes

Commissioner Jimmy Weekley Yes

CRAIG Chgﬁﬁ E MAYOR
AM M

CHERYL SMITH, WITY CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041 - 1408 (305) 8093700

MWEMORAND UM

EXECUTIVE SUMMARY
TO: James K. Scholl, City Manager
CcC: Greg Veliz, Assistant City Manager
Mark Finigan, Finance Director
FROM: Carolyn Sheldon, Senior Grants Administrator
DATE: March 15, 2017
RE: Approving the attached 1% Amendment to the Tourist

Development Council (TDC) Grant Award Agreement for
the Smathers Beach Restroom Facility Project to extend
the termination date to March 31, 2018.

ACTION STATEMENT:

This resolution will approve the attached 1* Amendment to the Tourist
Development Council (TDC) Grant Award Agreement for the Smathers Beach
Restroom Facility Project to extend the termination date to March 31, 2018.

BACKGROUND:

The City of Key West submitted an application on November 17, 2015 for TDC
funding from Round 2 of their 2016 Bricks and Mortar Capital Projects funding
cycle to assist with the design and construction of new restrooms at Smathers
Beach. The new restrooms are to be constructed mid-beach, approximately
across the streel from the Sheraton Suites hotel. Grant funding in the amount of
$225,000.00 was awarded, with the Board of County Commissioners approving
the inter-local grant award agreement on April 20, 2016.

The current termination date of the agreement is September 30, 2017. A request
for a time extension to March 31, 2018 (see attachment) was approved by the
District | Advisory Committee on March 1, 2017.

PURPOSE AND JUSTIFICATION:

Design of the Smathers Beach restroom facility is substantially complete and
currently in internal City routing review. Remaining work includes issuance of
the Florida DOT permit for utility line crossing of South Roosevelt Boulevard.

The City intends to bid the project during April 2017, with award in May.

Key to the Caribbean - Average yearly temperature 77 ° F.



Considering issuing a notice of award in June and the estimated 6-month construction
schedule, the City is requesting a 6-month time extension of the grant from September 30,
2017 to March 31, 2018 so that adequate time is available for final completion, payment and
documentation assembly/submittal to TDC.

FINANCIAL IMPACT:
This is a no-cost time extension.

RECOMMENDATION:

Staff recommends the City Commission approve the attached 1* Amendment to the Tourist
Development Council (TDC) Grant Award Agreement for the Smathers Beach Restroom Facility
Project to extend the termination date to March 31, 2018.
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Wcﬁmmmcﬂyumm-mwwmm
under the laws of the state of Florida (Grantee).

WHEREAS, there was an Agreement entered into on April 20, 2016 between the parties,
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WHEREAS, it has become necessary to revise the fermination date of the agreement to
March 31, 2018 to allow for completion of the project,

NOW, THEREFORE, in consideration of the mutual covenants contained herein the parties
agree to the amend Agreement as follows:

1. Paragraph 1 of the agreement shall be revised to read as follows: This Agreement is
for the period of April 20, 2016 to March 31, 2018. This Agreement shall remain in effect for the
stated period unless one party gives to the other written notification of termination pursuant to and in

compliance with paragraphs 7, 12 or 13 of the original Agreement dated April 20, 2016.

2, Any references to termination date and submission of invoices shall be revised to read
March 31, 2018.

3. The remaining provisions of the agreement dated April 20, 2016 shall remain in full
force and effect.
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. Deputy City Clerk

Susan P. Harrison Craig Cates
Print Name Print Name

Date: _ April 13, 2017 Date: April 13, 2017

MONROE COUNTY ATTORNEY
PPROYED AS TO FORM:

CH . LIMBERT-BARRO
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February 7, 2017

Monroe County Tourist Development Council
District | Advisory Committee

1201 White Street, Suite 102

Key West, FL 33040

RE: Smathers Beach Restroom Facility Project
Contract ID #1651; $225,000 in capital funding
Request for 6-month time extension to grant award agreement

Dear District | Advisory Committee:

The City of Key West respectfully requests a 6-month time extension to the Grant Agreement
Period of the Smathers Beach Restroom Facility Project, Contract ID #1651. If approved, the
time extension will move the expiration of the agreement to March 31, 2018.

The City and Architect Bermello Ajamil have been diligently proceeding with design of the
Smathers Beach restroom facility. Remaining work includes final revisions to the construction
drawings following City review of the sanitary sewer lift station and issuance of the Florida DOT
permit for utility line crossing of South Roosevelt Boulevard. Following final completion of the
100% construction documents in February, the project is expected to be bid during March with
contract award in April. While completion of construction by September 30, 2017 is possible,
the City is requesting a 6-month time extension of the grant to ensure adequate time is available
for final completion, payment and documentation assembly/submittal to TDC.

We truly appreciate your continued support and patience as we move towards completing this
project. Thank you for considering our request for additional time. If you have any questions,

please contact me at (305) 809-3741 or via email csheldon@cityofkeywest-fl.gov.
Sincerely,

Conoly—Or Fakde

Carolyn D. Sheldon

Senior Grants Administrator



mﬁl , 2016 by and between MONROE COUNTY (County or Grantor), a political
subdivision of the State of Fiorida and Clty of Key West (Grantee) a Govemment
organized and operating under the laws of the State of Florida.

WHEREAS, the district pennies of Tourist Development Tax may be used
for the following purposes only: To acquire, construct, extend, enlarge, remodel, repair,

may be requested by the TDC administrative office.

2. SCOPE OF AGREEMENT. The representations made by the Grantee in its
proposal submitted to the TDC are incorporated herein by reference. The Grantee shall
provide the following scope of services: Materials and Labor required to complete the
above mentioned project. Segment(s) of the work is/are more particularly described In
Exhibit A, detalling the work and the cost allocable to each segment, attached hereto, and
incorporated herein by reference. Anything not referenced within Exhibit A will not be
reimbursed. All work for which grant funds are to be expended must be completed by the

Clty of Key West- Beach Restrooms
FY 20168 Funding — 2™ Round
Contract ID# 1651 1



their facility in the following foorm: “This project wes made possible with the financial
support of the Monroe County Tourist Development Council.” if the Grantee has already
complied with this requirement through previous funding, said acknowledgement fulfills this
condition. A photograph of sald acknowledgment shall be provided with the final request
for reimbursement outlined in Exhibit A of this agreement.

(i) A Grantee which is a notfor-profit entity shall use procurement
processes for those parts of the project to be contracted (not performed by
expected to be under $50,000,
the not-for-profit shall document in the file two written quotes or a notarized
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All payment requests must be submitted no later than September 30, 2017.
Invoices received after Septemnber 30, 2017 will not be considered for payment.

invoice are true and factual.
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6. INDEPENDENT CONTRACTOR. At all times and for all purposes hereunder, the
Grantee is an Independent contractor and not an employee of the Board of County
Commissioners of Monroe County. No statement contained in this agreement shall be
construed as to find the Grantee or any of its employees, contraclors, servants or agents
o the employees of the Board of County Commissioners of Monroe County, and they shall
be entitied to none of the rights, privileges or banefits of employees of Monroe County.

a.) No Personal Liabliity. No covenant or agreement contained herein shall be
deemed 0 be a covenant or agreement of any member, officer, agent or employee
of Monroe County in his or her individual capacity, and no member, officer, agent or
employee of Monroe County shall be liable personally on this agreement or be
subject to any personal liabllity or accountabliity by reason of the execution of this

7.  COMPLIANCE WITH LAW. In camying out its obligations under this agresment, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and hereafier
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a
material breach of this agreement and shall entitle the Grantor to terminate this agreement
immediately upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT TO THIS
AGREEMENT. The Grantee shall include in all agreements funded under this agreement
the following terms:

a.) Antidiscrimination. Contracior agrees that it will not discriminate against any




8.

investigation, discovery or preparation for litigation), and the payment of any and all
of the foregoing or any demands, settlements or judgments (collectively claims)

1. Workers' Compensation insurance as required by Florida Statutes.

2. Commercial General Liabllity Insurance with minimum limits of $500,000
per occurrence for bodily injury, personal injury and property damage.

3. Comprehensive Auto Liability insurance with minimum limits of $300,000
combined single limit per occurrence.

The policies shall provide no less than 30 days notice of cancellation, non-renewal
or reduction of coverage.

At all imes during the term of this agreement and for one year after acceptance
the project, contracior shall maintain on file with the County a ceriificate
insurance showing that the aforesaid insurance coverage are in effect.

22

defined in 768.28, Florida Statutes, and each party agrees o be fully responsible for the
respective negligent acts and omissions of its agents or employees to the extent permitted

of Key Wesl- Beach Restrooms
Sy s
Coniract ID# 1851 7




a.) Non-Waiver of Immunity. Notwithstanding the provisions of Sec. 768.28,
Florida Statutes, the participation of the County and the Grantee in this agreement
and the acquisition of any commercial liabllity insurance coverage, self-insurance
coverage, or local government liability insurance pool coverage shall not be deemed
a walver of immunity to the extent of lability coverage, nor shall any contract

entered into by the County be required to contain any provision for waiver.

functions and duties of such officers, agents, volunteers, or employees outside the
territorial limits of the County.
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age; 5)
Treatment Act of 1872 (PL 82-255), as amended, relating o nondiscrimination
of drug abuse; 6) The Comprehensive Alcohol Abuse and
Treatment and Rehabilitation Act of 1870 (PL ©91-816), as
nondiscrimination on the basis of alcohol abuse or alcoholism;
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statutes which may apply to the parties to, or the subject matter of, this agreement.

11.  ANTHKICKBACK. The Grantee warrants that no person has been employed or
retained to solicit or secure this agreement upon an agreement or understanding for a

mm:rwt,lﬂlﬂmmwon
umwmmwmmum in the saild funded project,
except for general membership. For breach or violation of this warranty, the Grantor shall
have the right to annul this agreement without liability or, in its discretion, o deduct from
the agreement price or consideration, the full amount of such commission, percentage,

I i

the terms herein. In the event that funds cannot be continued at a level sufficient to allow
the continuation of this agreement pursuant to the terms specified herein, this agreement
may then be terminated immediately by written notice of termination delivered in person or
by mall to Grantee. The Grantor may terminate this agreement without cause upon giving
written notice of termination to Grantee. The Grantor shall not be obligated to pay for any
services or goods provided by Grantee after Grantee has recelved written notice of
termination.

13. TERMINATION FOR BREACH. The Grantor may immediately terminate this
agreement for any breach of the terms contained herein. Such termination shall take place
immediately upon receipt of writien notice of said termination. Any waiver of any breach of
covenants herein contained fo be kept and performed by Grantee shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the Grantor from
declaring a forfeiture for any succeeding breach either of the same conditions or of any
other conditions. Fallure to provide Grantor with certification of use of matching funds or
matching in-kind services at or above the rate of request for reimbursement or payment is
a breach of agreement, for which the Grantor may terminate this agreement upon giving
written notification of termination.

14, ENTIRE AGREEMENT. This agreement constitutes the entire agreement of the
parties hereto with respect to the subject matter hereof and supersedes any and all prior
agreements with respect to such subject matter between the Grantee and the Grantor.

15. GOVERNING LAW, VENUE, INTERPRETATION, COSTS, AND FEES. This
agreement shall be governed by and construed In accordance with the laws of the State of
Florida applicable to contracts made and to be performed entirely in the state. This
agreement s not subject to arbitration. Medlation proceedings Initlated and conducted

City of Key Wesi- Beach Restrooms
FY 2018 Funding — 2™ Round
Contract ID# 1851 ®




pursuant to this agreement shall be in accordance with the Florida Rules of Civil Procedure
and usual and customary procedures required by the circult court of Monroe County.

a.) Venue. In the event that any cause of action or administrative proceeding is
instituted for the enforcement or interpretation of this agreement, the County and
Grantee agree that venue shall lie in the appropriate court or before the appropriate
administrative body in Monroe County, Florida.

b.) Severability. If any term, covenant, condition or provision of this agreement
(or the application thereof to any circumstance or person) shall be declared invalid

c.) Attomey's Fees and Costs. The County and Granilee agree that in the event
any cause of action or administrative proceeding Is initiated or defended by any
party relative to the enforcement or interpretation of this agreement, the prevailing
party shall be entitied to reasonable attomey's fees, court costs, investigative, and
out-of-pocket expenses, as an award against the non-prevalling party, and shall
include attomey's fees, court costs, investigative, and out-of-pocket expenses in

|
|

City of Key Wesi- Smathers Beach Restrooms
FY 2016 Funding - 2™ Round
Contract ID# 1851 10




Section 3 of Ordinance No. 10-1980. For breach or violation of the provision the Grantor

employee working laldr for i, llr fes, commission, perceniage, gift, or other

contingent upon or resulting from the award or making of this agreement.
For the breach or violation of the provision, the Grantee agrees that the County shall have
the right to terminate this agreement without liability and, at iis discretion, to offset from
monies owed, or otherwise recover, the full amount of

3
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17. PUBLIC ENTITY CRIME STATEMENT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for public entity crime may not submit a
bid on an agreement to provide any goods or services o a public entity, may not submit a
bid on an agreement with a public entity for the construction or repair of a public building or
nﬂcwhmmMHlmhﬂ-dﬂmumm may not be




the obligations set forth in this agreement. At all times during the term of this agreement
and for one year after acceptance of the project, Grantee shall maintain on file with the
certificate of the insurance of the carriers showing that the aforesaid insurance

a
policy Is in effect The following coverage’s shall be provided:
1. Workers' Compensation insurance as required by Florida Statutes.

2. Commercial General Liability Insurance with minimum limits of $500,000
Combined Single Limit (CSL) If spiit imits are provided, the minimum
limits acceptable shall be $250,000 per Person $500,000 per occurrence
$50,000 property damage.



Key West, FL 33041

21. NOTICE. Any notice required or permitied under this agreement shall be in writing
and hand delivered or malled, postage prepaid, o the other party by certified mall,
retumed receipt requested to the following:

For Grantee: James Scholl

3132 Flagler Av
Key West,FL 33040

For Grantor: Maxine Pacini
Monroe County Tourist Development Council
1201 White Street, Suilte 102
Key West, FL 33040

Ms. Christine Limbert-Barmows, Asst. County Attomey
P.O. Box 1026
Key West, FL 33041-1026

further the purpose of this agreement, provided that all applications, requests, grant

25. ATTESTATIONS. Grantee agrees to execute such documents as the County may
reasonably require, to include a Public Entity Crime Statement, an Ethics Statement, and a
Drug-Free Workplace Statement.

City of Key Wes!- Beach Restrooms
FY 2018 Funding - 2 Round
Contract ID¥ 1851 13
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have
is

exscute this agreement by signing any such counterpart.
20. SECTION HEADINGS.

not a part of this agreement and will not be used in

30. MISCELLANEOUS: As used heresin, the terms “contract” and “agreement” shall be
read interchangeably.

this agreement.

a8 matter d““h"dmw‘ .ﬂ I

14

o Beach Restrooms
Hﬂh_f--'
Coniract ID# 1 Round



IN WITNESS WHEREOF, the parties herelo have caused this agresement to be executed
the day and year first above written.

o
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ﬁ@f CERTIFICATE OF LIABILITY INSURANCE sy

6/1/2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE
the certificats Is an the policy(ies) musi be endorsed. If SUBROGATION IS WAIVED, subject to |

h“ﬁmdhmmpﬂmmmm A staiemant on this cenificats does not confer rights 1o the
certificate hoider in lwu of such endorsement(s).

PROCUCER AT piane Crispin i
World Risk Management LLC (407) 445-2414 [ﬂ;«'ﬁu-ﬁﬁ
Ballator Insurance Group ﬂul_uwu:_qn
20 ¥ Orange Ave Ste 500 = WSURER(S) AFFORDWG COVERAGE T
Oclando M 1, ===~ |sesesaPublic Risk Managesent/Wesco {25011
sp—— CTE : b AT
City of Eay Wast | BNSURER C :
3126 Flaglar Avenoe | MSURERD - i s g I
Esy Wast, FL 33040  NSURERE =t
E:
COVERAGES ____CERTIFICATE NUMBERCL1510200678 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

TYPE OF INSURANCE POLCYWUMBER LTS
A | X | COMMERCIAL GENERAL LIABILITY | EACHOCCURREMCE  |§ 1,000,000 |
| cumsace [x ] ocoun | et 015-002 10/01/2015 | 10/01/2016 | pplages (2 gy | 8 ,000,000
| MED EXF [Ary ore p ) 3 _m
:-1 = |  PERSOMAL S ADVWARY |3 1,000,000
GEML AGOREGATE LIMT APFLES PER. GEMERAL AGOREGATE | 3
:‘WDE [ e PRODUCTS - COMPIOP AGG | § %
OTHER. l )

A | Aoucen LY | w0 |3 3,000,000

_l_lzm l ‘mw |10/01/2015 | 10/01 /2016 | BOORY IARY (P parser) | §
OWNED [ | SCHEDWED BOOLY BUALSEY (P sccident]| §
e (1] 50w | | e
ar = 1l bk [T
| |vemnsuaae | | peeim N | EACH DCCURRENCE s
EXCESS LAl CLAMS WADE I AgOsEGATE s

T :

A [WONKERS COMPERAAION o l #me 015-002 10/01/2018 | 10/01/201¢ X | Rtanae | BB | |
(Orrecenammen DXL T | ||WrA| [ELEACHACCOENT |3 1,000,000
omdery i Wi} — _ nmvummq[: 1,000,000

| : LEL DISEASE -POLICY LT | 3 1,000,000
T W\ —+
i DATE . . a

—

DESCRIPTION (F OPEFRATIONS | LOCATIONS [ VEHICLES [ACTND 101, Adsiions! Remarks Bchadule, miy
With respscts to the listed coverages hald by the named
constuction of Smathers Beach Rasstrooms.
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