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Agreement to Furnish Disaster
Response Services to the City of Key
West

This AGREEMENT is made and entered into by and between the City of Key West, Florida,
a municipal corporation of the State of Florida, whose address is P.O. Box 1409, Key West,
Florida 33041, hereafter referred to as the "CITY" and Ashbritt Environmental Services, Inc.,
a Florida Corporation, whose address is 565 E. Hillsbora Blvd., Deerfield Beach, FL 33441,
hereafter referred to as the "CONTRACTOR". This agreement shall be effective on the date
of execution of the last party to sign the AGREEMENT for the term specified in Paragraph

10.1.

Article 1. Scope of Services

Contractor shall provide all expertise, personnel, tools, materials, equipment, transportation,
supervision and all other services and facilities of any nature necessary to execute,
complete and deliver disaster response services as requested by the City including but not
limited to the timely removal and lawful disposal of all eligible storm-generated debris. The
CITY engages CONSULTANT to perform those Services described in the CITY'S Request
for Proposals #08-015 and Consultant's Response to the said Request for Proposals, a
copy of which is attached hereto, incorporated for reference, and more particularly

described as Exhibit A.

These contracted services shall include all items  listed below and provide for the cost
effective and efficient removal and lawful collection and disposal of debris on all public
streets, roads, and other rights-of-way, including any other locally-owned facility or site as
may be directed by the City, and in accordance with FEMA requirements. Contract services
will only be performed when requested and as designated by the City Manager (or his
designee) by approved Work Authorization issued in writing. Contractor shall load and haul
the debris from within the legal boundaries of the City or city designated Temporary Debris
Management Site(s), to a site(s) specified by the City as set out in Section 6.9 below.

The City reserves the right to assign work to various contractors, at its sole discretion. The
City also reserves the right to approve all subcontractors hired by the contractor and/or to
require the contractor to dismiss a subcontractor upon request.

1.1 Emergency Push / Road Clearance

Contractor shall accomplish the cutting, tossing and/or pushing of debris, hanging
limbs, or leaning trees off of transportation routes as identified by and directed by
the City. The emergency push will normally be completed within the first 70 hours
following the activation of this contract, unless notified otherwise by the City. Time
and material rate shall be applicable.

1.2 Debris Removal from Public Right-of-Way (ROWY):



1.3

1.4

1.5

1.6

As directed by the City, Contractor shall load and haul all eligible debris to an
approved and certified Temporary Debris Management Site (TDMS) or other
disposal destination, as specified by the City. All collection and hauling will be
consistent with Federal requirements applicable to the disaster event. The
Contractor will ensure compliance with instructions from the City regarding the
collection, hauling and disposal of hazardous wastes and/or other categories of
debris.

Debris Clearance/Removal from Public Property:

As directed by the City, Contractor shail clear eligible debris from public property,
load and haul all debris to a designated temporary debris management site (TDMS)
or other disposal destination designated by the City. If necessary, the City will
confirm the FEMA eligibility of the debris to be removed.

Demoailition of Structures and Construction Debris Removal:

As directed by the City, Contractor shall demolish unsafe structures and remove
debris that has been determined by the City to be a threat to the health and safety of
the public. Contractor will exercise due diligence in demolishing and/or removing
debris from private property. The City will direct actions to secure the Right of Entry
(ROE) onto private property to allow demolition and removal. Contractor will ensure
hazardous materials screening and utilities disconnection as appropriate. All
applicable local, state and federal regulatory requirements regarding asbestos
containing materials shall be adhered to unless waived by applicable regulatory
authorities. -

Private Property Waivers:

The City will direct all actions to secure necessary permissions, waivers and ROE
agreements from real property owners and/or Homeowner Associations (HOA) as
required for the lawful removal of debris and/or demolition of structures from real
properties. All such actions will be consistent with Federal requirements applicable to
the disaster event.

Debris Separation/Reduction and Temporary Debris Management Site (TDMS)
Management:

Contractor shall operate and manage the TDMS to accept and process all event
debris. All actions will be implemented by the Contractor only with the prior approval
of the City. Actions by the Contractor will include, but are not limited to, the following:

1.6.1 Ensure that only debris authorized by the City’s Contract Administrator will be
allowed into the TDMS sites.

1.6.2 Provide to the City a video record of the pre- and post-use site conditions.

1.6.3 Conduct an onsite Phase 1 Environmental Audit, if required by the City.
Contractor shall submit list of engineering firms that shall be engaged by
Contractor to perform such Audit.
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1.6.4 Prepare a plan of proposed site layout and review with the City prior to its
implementation.

1.6.5 Prepare a plan for site security and traffic control for both on the site and
adjacent roadways and review with the City prior to its implementation.

1.6.6 Provide adequate fire prevention/fighting equipment, including water truck
and hoses, on site throughout the operational period of the TDMS.

1.6.7 Build and/or maintain roads as necessary for TDMS operation.

1.6.8 Provide and/or construct and maintain stabilized roofed inspection towers
sufficient for a minimum of three inspectors; Towers will be positioned at any
entrance and any exit of the TDMS.

1.6.9 Comply with any applicable environmental requirements, to include litter
control fencing, silt fencing, dust control, hazardous materials containment
area, and/ar water retention berms.

1.6.10 Confine hours of operation of the TDMS to those determined by the City.

1.6.11 Stage and process all debris in @ manner in accordance with instructions
from the City in a manner acceptable to FEMA.

1.6.12 Process debris by methods that may include, but not be limited to, reduction
by grinding, air curtain incineration when approved, or other alternate
methods of reduction, such as compaction.

1.6.13 Prior to reduction and to the extent practical, segregates debris between
vegetative debris, construction and demolition debris, white goods, and
hazardous waste.

1.6.14 Develop and implement, with the approval of the City, a procedure for
management of the receipt of unauthorized and/or ineligible debris at the
TDMS.

1.6.15 Provide the City with proper and acceptable documentation (including
destination, tickets, volume/weight) for final disposal of debris accepted at
the TDMS.

1.6.16 Upon the closure of the TDMS, restore the TDMS to its pre-use condition,
meeting all regulatory requirements for the site closure; Survey the site to
verify that it has been restored to pre-use elevation and condition.

1.6.17 As directed by the City, sod, hydro-seed or sprig the TDMS property once all
other site closure issues have been addressed and cleared by the
appropriate environmental agency.

1.6.18 As directed by the City, conduct post use soil and water tests as required by
FOEP.

1.6.19 Ensure debris from multiple disaster incidents is stored separately enough to
distinguish the related costs per disaster.

1.6.20 TDMS should have a tent, chair, and portable toilet available for staff to use
while monitoring and working at the site.

Designation and Management of Staging Areas:

City shall provide list of staging areas to Contractor. Contractor shall identify
appropriate staging areas for approval by City that would accommodate activities
such as truck/equipment certification; provision of temporary fueling or vehicle
maintenance (as required), and other operational service functions related to debris
removal efforts. The City shall apply for and maintain any FDEP permits required for

the site(s).



1.8

1.9

Contractor shall provide temporary housing, sanitary and other appropriate
conveniences necessary for the care and well being of all Contractor and sub-
contractor personnel. The City will approve of the location(s), size, layout and
services to be provided at any staging area established by the Contractor, who will
ensure that each area is managed in accord with all applicable regulatory
requirements and in a manper to minimize disruption to the surrounding
neighborhoods

Management of Tree Debris:

Tree debris is herein defined as vegetation, stumps, hanging limbs, leaning trees,
and similar materials resulting from trees damaged during the event. The City shall
direct the Contractor regarding removal, collection, hauling and disposal of eligible
tree debris, which will adhere to the most current FEMA Guidance Policy Disaster
Specific Guidelines. Stumps within the public rights-of-way deemed by the City to be
public safety hazards will be removed and disposed of by the Contractor. The
Contractor is responsible for collection, hauling and disposal of all tree debris on the
cost basis of the cubic yard rate for regular vegetative debris on the cost basis of the
cubic yard rate for regular vegetative debris.

Management of Hazardous Materials:

The Contractor will provide collection, identification, separation, hauling and disposal
services for any Hazardous Waste or Household Hazardous Waste generated by

the event.
Management of White Goods:

The Contractor will provide for collection, processing, hauling and disposal services
for all White Goods, including Chlorofluorocarbons (CFC) refrigerant containing
devices. The Contractor will be responsible for removal all CFC gases from White
Goods prior to processing or shipping of White Goods for final disposal. The
Contractor will be responsible for meeting all Federal and State requirements for the
proper and safe handling of CFC containing devices. The cost basis will be the unit
prices defined on Attachment A, Table B.

Disaster Recovery Technical Assistance:

The Contractor will provide Disaster Recovery Technical Assistance to the City to
assist with guidance and consultation on all aspects of the recovery process. This
assistance shall include documentation and management for the public assistance
program, planning, training and exercise development, as well as attendance at the
City's Emergency Operations Center (EOC) during activations of the EOC for
exercise and actual emergency events as requested by the City Representative.

Post Event Support Equipment:

The Contractor will supply the City with post event support equipment as requested.
Equipment may include but not limited to: mobile satellite communications gear,
mobile high-speed internet access, mobile radio communications gear, mobile



cellular gear, mobile fueling gear, mobile kitchens, mobile housing, mabile laundry
facilities etc.

1.13  Monitors:

The City will use trained City staff or hire contract employees and train them to
perform as monitors. Each Contractor crew will be assigned a monitor at the City’s
expense.

1.14 Beach Cleaning:

In the event that the City’s beaches have been damaged, the Contractor will provide
all necessary equipment and manpower to remove debris from the City beaches,
screen the beach sand as directed by the City and replace the screened sand on the
beach as directed. The Contractor will be responsible for collection, hauling and
disposal of any debris generated in the process of beach cleaning. The cost basis
will be the unit prices defined in Attachment A.

Article 2. Compensation

The Contractor will be compensated for work completed by the Contractor in accordance
with the Fee Schedule attached hereto and identified as Attachment A. The Contractor will
submit proof of work in the form of load tickets, force labor tickets and or hourly time and
materials tickets (first seventy two hours). The Contractor will pravide the City with Daily
reports including copies of all load and disposal tickets. The Contractor will submit to the
City with a weekly summary report and Invoice for services. The Invoice will have all load
and disposal ticket numbers referenced for the prior weeks work. The Contractor will remit
to the City any monies collected from the recycling of White Goods or other metals collected

under this contract.

Article 3. Invoicing and Payment

Monthly invoices will be issued by CONTRACTOR for all work performed during the
preceding month under this AGREEMENT, as prescribed in Article 2. Invoices are to be
submitted and paid in accordance with the Florida Prompt Payment Act.

Article 4. Performance of Services

The Contractor agrees to perform contracted services in a professional and workmanlike
manner and in compliance with all applicable laws, ordinances, rules, regulations, and
permits. Only the highest quality workmanship will be acceptable. Services, equipment and
workmanship not conforming to the intent of the Contract or meeting the approval of the
City may be rejected. Replacements and/or re-work, as required, will be accomplished on a
timely basis at no additional cost to the City.

Article 5. Standards of Performance
5.1 Contractor Representative and General Operations Plan:



5.2

The Contractor shall have a knowledgeable and responsible representative report to
the City and provide a copy of final Contractor's General Operations Plan within ten
(10) days following the execution of the Contract. The City wili approve the General
Operations Plan prior to its implementation within the City. The Contractor's
Representative shall have the authority to implement all actions required to begin the
performance of contracted services as set forth in the Contract and the Contractor's

General Operations Plan.

Maobilization:

When a notice to proceed in advance of an event has been received by the
Contractor, he/she will make all necessary arrangements to mobilize a minimum of
50% of the required resources within 24 hours and 100% of the required resources
within 48 hours {o commence and conduct these contracted services. It is the City's
discretion to require pre-event staging at a location designated by the City. The City
may take such other actions as necessary to address the failure of the Contractor to
mobilize resources on the schedule required by the City.

Article 6. General Responsibilities

6.1

6.2

6.3

6.4

6.5

Other Agreements:

The City may be required to enter into agreements with Federal andfor State
agencies for disaster relief. The Contractor shall be bound by the terms and
conditions of such agreements, regardless of the additional burdens of compliance.
City will provide the Contractor with a copy of any applicable agreements.

The City’s Obligations:

The City shall fumish all information and documents necessary for the
commencement of contracted services, including a written Work Authorization.

Contractor's Conduct of Work:

The Contractor shall be responsible for planning and conducting all operations in a
satisfactory and professional manner. All Contractor personnel and subcontractors
shall demonstrate and maintain a courteous and responsible demeanor toward all

persons.
Supervision by Contractor:

The Contractor will supervise and/or direct all contracted services performed by its
employees, agents and subcontractors. The Contractor is solely responsible for all
means, methods, techniques, safety and other procedures. The Contractor will
employ and maintain a qualified Contractor's Representative as project manager at
the work site(s) who shall have full authority to act on behalf of the Contractor. All
communications given to the Contractor's Representative by the City shall be as
binding as if given to the Contractor.

Self-sufficiency of Contractor and Subcontractors:



6.6

6.7

6.8

6.9

The Contractor shall ensure that its work force, including subcontractors, maintain
self-sufficiency related to fuel, vehicle repair/maintenance, housing, sanitation, food
and related accommodations, in a manner that is consistent with local requirements
and minimizing adverse affects on the community.

Damages by Contractor:

The Contractor shall be responsible for conducting all operations, whether
contemplated by the Contract or later requested as specialized services, in such a
manner as to cause the minimum damage possible to existing public, private and
commercial property and/or infrastructure. The Contractor shall also be responsible
for any damages due to the negligence of its employees and subcontractors. The
Contractor must report such damage to the City in writing within 24 hours. Should
any property be damaged due to negligence on the part of the Contractor, the City
may either bill the Contractor for the damages, withhold funds due to the Contractor,
or the Contractor may also repair all damage to the satisfaction of the City. The
determination of whether "negligence” has occurred shall be made by the City in its
sole discretion.

Contractor's Duty Regarding Other Contractor(s):

The Contractor acknowledges the presence of other contractors involved in disaster
response and recovery activities by the federal, state and local government and of
any private utility, and shall not interfere with their work.

Contractor's Ownership of Debris:

All debris, once collected by the Contractor, shall become the property of the
Contractor or the City may exercise ownership of flow control for removal and lawful
disposal. The debris may consist of, but not be limited to, vegetation, construction
and demolition debris, white goods and collected hazardous materials.

Con.tractor's Disposal of Debris:

Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for processing and/or lawful
disposal of all eligible debris as approved by the City. The locations of the TDMS
shall be approved by the City. Final disposal sites shall be provided to the City in
writing. Copies of receipts and disposal tickets shall be provided to the City when
complete. Separate unit prices for delivery and disposal of debris to TDMS and final
disposal may be allowed by the City. Upon request from the Contractor, other sites
may be utilized as directed and/or approved by the City. All disposal sites must be
permitted and/or otherwise authorized by the appropriale regulatory agency.

Article 7. General Terms and Conditions

7.1

Multiple, Scheduled Passes:



7.2

7.3

7.4

7.5

7.6

The Contractor shall make scheduled passes and/or unscheduled passes of each
area impacted by the event, at the direction of the City. The City shall direct the
interval timing of all passes. Sufficient time shall be permitted between subsequent
passes to accommodate reasonable recovery and additional debris placement at the
ROW by the citizens and the City. The Contractor will document the completion of all
passes based on the direction from the City and will provide this documentation to
the City on the frequency requested by the City.

Clean as you go Policy:

The Contractor shall provide a “clean as you go” policy and supervise and enforce
such policy during debris management operations. The Contractor should attempt
to rake or sweep debris piles to try to minimize the amount washing into storm

drains.
Operation of Equipment:

The Contractor shall operate all trucks, trailers and all other equipment in
compliance with any / all applicable federal, state and local rules and regulations.
Equipment shall be in good working condition. All loading equipment shall be
operated from the road, street, or ROW using buckets and/or boom and grapple
devices to collect and load debris. No equipment shall be allowed behind the curb or
outside of the public ROW unless otherwise directed by the City. Should operation of
equipment be required outside of the public ROW, the Contractor will ensure that a
Right-of-Entry agreement has been obtained prior to property entry.

Security of Debris During Hauling:

The Contractor shall be responsible for the security of debris on/in each vehicle or
piece of equipment utilized to haul debris. Prior to leaving the loading sites,
Contractor shall ensure that each load is secure and trimmed so that to the extent
practical no debris extends horizontally beyond the bed of the equipment in any
direction. All loose debris shall be reasonably compacted and secured during
transporl in accordance with FDOT guidelines. As required, Contractor will survey
the primary routes used by Contractor for debris hauling as soon as possible after
the transport and will recover fallen or blown debris from the roadway(s).

Traffic Control:

Contractor shall mitigate impact on local traffic conditions to the greatest extent
possible. Contractor is responsible for establishing and maintaining appropriate
traffic control in accordance with the most current edition of the US Department of
Transportation Manual or Uniform Traffic Controt Devises (MUTCD). Contractor shall
provide sufficient signage, flagging and barricading to ensure the safety of vehicular
and pedestrian traffic at all debris removal, collection, reduction and/or disposal

sites.

Work Days/Hours:



7.7

7.8

7.9

7.10

7.1

7.12

Work days and/or work hours shall be as directed by the City following consultation
and notification to Contractor. Working hours on holidays shall be at the discretion of

the City.

Hazardous and industrial Wastes:

Upon the authorization of the City, the Contractor shall set aside and reasonably
protect all hazardous or indusirial material encountered during debris removal
operations for collection and disposal. Prior to such actions, the Contractor will
prepare a Hazardous and Industrial Materials Cleanup and Disposal Plan, and this
plan will be in accordance with all local, state and Federal requirements and will be
approved by the City. In accord with this plan, the Contractor shall use the
subcontracting services of a firm specializing in the management and disposal of
such materials and waste, if and when directed to do so by the City.

Utilizing Local Resources:

Contractor shall, to every extent possible, give priority to utilizing labor and other
resources originating within Monroe County.

Work Safety:

Contractor shall provide and enforce a safe work environment as prescribed in the
Occupational Safety and Health Act of 1970, as amended. Contractor will provide
such safety equipment, training and supervision as may be required by the City
and/or other governmental regulations. Contractor shall ensure that its subcontracts
contain an equivalent safety provision.

Inspection of Contractor Operations:

All debris shall be subject to inspection by the City and other public authorities to
ensure compliance with the Contract, applicable federal, state and local laws, and in
accordance with generally accepted standards of emergency management
professionals. The City will, at all times, have access to all work sites and disposal
areas. In addition, authorized representatives and agents of the government shall be
permitted to inspect all work, materials, invoices, and other relevant records and

documentation.
Corrective Actions Required of Contractor
When instructed by the City's Representative, the Contractor will immediately

implement corrective actions to address heaith and safety issues and/or any other
actions inconsistent with any of the terms of the Contract, as determined by the City

in its sole discretion, and notify the City within 24 hours.

Ineligible Work:



7.12.1

7.12.2
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The Contractor will not be paid for the removal, transportation, storage, reduction
and/or disposal of any material when not previously instructed by the City that such
actions are eligible for state and/or Federal reimbursement.

Eligibility Inspections:

A representative for the City shall inspect each load, or shall inspect at some other
frequency of the City's direction, to verify that the contents are in accordance with
the accepted definition of eligible debris.

Eligibility Determinations:

If any load is determined to contain material that does not conform to the definition
of eligible debris, the load will be ordered to be deposited at another approved and
certified receiving facility. No payment will be allowed for that load and the
Contractor will not invoice the City for such loads. The City, through its authorized
representative, will be the sole judge as to whether the material conforms to the
definition of eligible debris.

Other Agencies:

The term “government” as used in the Contract refers to those governmental
agencies which may have a regulatory or funding interest in the Contract.

Article 8. Reports, Certifications and Documentation

8.1 Reports:

The Contractor shall submit periodic, written reports in a format required by the City
documenting the progress of debris removal and disposal. These reports may

include, but are not limited to:

8.1.1 Daily Reports:

8.1.2

Daily reports may detail the locations where passes for debris removal were
conducted, the quantity of debris (by type) removed and disposed of, the total
number of personnel crews engaged in debris management operations, and the
number of grinders, chippers and mulching machines in operation. Contractor will
also report damages to private property caused by the debris operation or damage
claims made by citizens and such other information as may be required to
completely describe the daily conduct of Contractor’'s operations within 24 hours.

Weekly Summaries:



A summary of all information contained in the daily reports as described in Section
6.1.1, within two days of the close of the week. At the request of the City, the data
making up the weekly summaries shall also be submitted in electronic format,
utilizing Microsoft Excel or Access. The submitted electronic weekly data will include:
Collection contractor or sub-contractor, load ticket number, load date, load location,
truck yardage, percent full, calculated yardage (or weight if applicable) field monitor
name / number, TDMS location, tower monitor / name, debris materials
categorization, and location of collection, e.g., ROW, FHWA, Canal, etc.

Report Delivery:

The scheduling, paint of delivery and receiving personnel for the debris operations
report will be directed by the City, in consultation with the Contractor.

Data Reconciliation

Reconciliation of data will be accomplished weekly between the Contractor and the
City's Representative. All discrepancies will be resolved within 5 days.

Online Data Storage/Access

Throughout debris removal operations, Bidders will maintain an ongoing updated
online secured Internet database accessible by the City that stores data and true
document images, separated by incident, of the following: equipment certifications,
load tickets, tipping tickets and invoices. These online databases will remain
available for five years following project closeout.

Final Project Closeout:

Upon final inspection and/or closeout of the project by the City, Contractor shall
prepare and submit a detailed description of all debris management activities in an
electronic spreadsheet, to include, but not limited to the total volume, by type of
debris hauled, reduced and/or disposed of, final disposal locations and amounts of
the debris managed by the Contractor, plus the total cost of the project invoiced to
the City. The Contractor shall provide, upon request of the City and/or no later than
project closeout, a release of liens demonstrating that all subcontractors to the
Contractor have been fully paid. The Contract will provide any other additional
information as may be necessary to adequately document the conduct of the debris
management operations for the City and/or government. Final project reconciliation
must be approved by the City.

8.2 Certifications

The Contractor will adhere to the process for certification of personnel and vehicles
established by the Federal Emergency Management Agency, to include the

following:

8.2.1 Certification of Vehicles and Load Capacity
a. Contractor shall ensure that all equipment is certified in accordance

with most current federal procedures.



b. After a disaster, the City, or its designated representative, will begin
the equipment certification at a pre-designated site, or at staging
areas established by the City.

C, All Contractor and subcontractor trucks shall have valid registrations,
insurance and meet basic operational criteria: tailgates or equivalent
containment devices, tarps, etc., as well as all applicable motor
vehicle safety requirements. Drivers shall possess valid licenses.

d. Truck body dimensions shall be measured, and information recorded
on certification forms with calculated capacity noted. Each truck will
receive two placards, which shall be affixed on opposite sides of the
truck body. The placards will be at least 42" x 24" with 6" lettering.
The truck driver will be provided up to two (2) copies of a vehicle
certification sheel by the contractor and also provide copies for
subcontractor's records.

e. Contractor may be required to provide a scale capable of weighing
large trucks and equipment.

8.2.2 Certification of Personnei

The Contractor will certify to the City that all Contractor and subcontractor personnel
have received required and adequate training in relevant emergency response,
disaster recovery, and debris management operations. Upon request of the City, the
Contractor will provide documentation certifying the adequacy of the training,
experience and capabilities of all Contractor and subcontractor personnel, to include
but not be limited to the following:

8.2.2.1 Senior management personnel of the Contractor assigned to
implement work authorizations pursuant to the Contract will
participate, upon request, in training and briefing sessions held by
representatives of Monroe County and/or the City.

8.2.2.2 Senior, supervisory personnel of the Contractor and all
subcontractors thereto will have received training in debris
management, the operational concepts established by the Monroe
County Countywide Debris Management Plan, and the
implementation of the National Incident Management System.

8.2.2.3Personnel assigned by the Contractor as responsible for data
management, invoicing and other documentation duties will be trained
in the data management concepts and approaches to be used by the

City.

8.2.2.4 Vehicle and equipment operators will be fully licensed and certified
and insured, as required by applicable local, State and Federal

statutes and regulations.
8.2.2.5 Upon their deployment for field operations, all Contractor and

subcontractor personnel will be briefed or trained appropriately in their
duties, responsibilities, and the procedures to be utilized throughout

12



the debris management process, including safety procedures, load
ticket management procedures, and accident reporting procedures

8.3 Utilization of a Standardized “load ticket™

The Contractor and all subcontractors will utilize a standardized ‘load ticket" for
documenting each load of debris from its origin to the TDMS and/or final disposal
location. The “load ticket” utilized will be identical to the sample provided by the
Contractor in Attachment B, unless improved and approved by the City.

8.4 Additional Supporiing Documentation:

Contractor shall submit sufficient reports and/or documentation for debris loading,
hauling, disposal, and load capacity measurements, and any other services provided
by Contractor as may be required by the City and/or other governmental entity to
support requests for debris project reimbursement from external funding sources.

8.5 Report Maintenance:

The Contractor will be subject to audit by federal, state and local agencies pursuant
to the Contract. The Contractor will maintain all reports, records, debris reporting
tickets and Contract correspondence for a period of not less than five (5) years in
accordance with applicable state statutes.

Article 9. Descriptions

90

9.1

Description of Unit Price Bid items:

Table A — Unit Prices for Time and Materials: The Contractor will provide all services
and expenses necessary for the emergency push, debris pickup and hauling,
processing of debris at the temporary Debris management Site (TDMS), and final
disposal for a fixed unit price as a cost per cubic yard, as well as time and material
for all related equipment regardless of debris type. As necessary, Contractor may be
paid based on the hourly use of equipment.

Table B - The Contractor will provide all services and expenses necessary for the
emergency push, debris pickup and hauling, processing of debris at the TDMS, and
final disposal for a fixed unit price as a cost per cubic yard, for the debris types
noted below, but excluding debris designated as hazardous wastes. This cost is
inclusive of all related expenses including but not limited to, contract administration,
technical assistance to the jurisdiction, personnel training and certification, TDMS
management, services for security, safety and traffic management, and associated
actions necessary for implementation of debris management operations by the
Contractor as defined in the Contract.

Cleaning and Restoration of Beaches:



9.2

9.3

9.4

9.5

The Contractor will remove and dispose of debris accumulated on the beaches
located within the City by written request, and will collect, screen for debris removal,
and re-deposit sand on the beach that has accumulated in adjacent areas up to
2,000 feet from the original land edge of the beach. Locations will be designated by
the City's authorized representative. The Contractor will be reimbursed at the fixed
rates for this service as established in Attachment A.

Debris Removal and Restoration of Canals:

The Contractor will remove debris resulting from the event that impedes the
drainage and navigation of canals and adjacent banks, as directed by the City.
Debris to be removed will be vegetative and/or construction and demolition debris
affecting the canals, but excludes removal of damaged and/or abandoned boats.
The Contractor will aisc haul, process and dispose of the collected debris.

9.2.1 The Contractor will restore, re-grade, and/or reseed the canal banks
and slopes, as directed by the City. The Contractor will be reimbursed
at a fixed rate for this service as established in Attachment A.

Motor Vehicles:

The Contractor will remove motor vehicles damaged by the disaster event and/or
abandoned by the owner due to the circumstances of the event. The City will identify
the area(s) from which motor vehicles are to be removed. Motor vehicles will be
processed by or for the Contractor in a manner that complies with all requirements
for removal and processing of hazardous materials, e.g., gasoline, oils and other
fluids. The Contractor will also ensure the proper final disposal of the removed
vehicle. The Contractor will be reimbursed at the fixed rates for this service as
established in Attachment A., inclusive of all towing, processing and dispesal costs.

Boats:

Boats severely damaged by the disaster event, and abandoned in or on the canals,
marinas, and beaches of the City will be collected by the Contractor, processed for
removal and disposal of hazardous materials in accord with applicable regulations,
demolished and transported 1o a suitable location for final disposal. The City will
determine the vessels to be removed, will establish that they have been legally
abandoned by their owners, and will take other necessary steps as required by law
before directing the Contractor to remove and dispose of the vessel. The Contractor
is otherwise responsible for compliance with all reguiations and requirements
applicable to the removal and dispasal process. The Contractor will be reimbursed at
the fixed rates for this service as established in Attachment A.

Hazardous Waste and Contaminated Debris Management:

The Contractor will identify, separate, collect, transport and dispose of disaster-
generated debris determined to be hazardous and/or contaminated, thereby
requiring that it be separately managed from other debris. The Contractor will
provide trained, experienced and equipped personnel to identify hazardous waste
and contaminated debris at its point of origin, as well as to direct the Contractor
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9.6

8.7

9.8

9.9

personnel in the safe and proper handling and disposal of the material. All
hazardous waste and contaminated debris will be collected, transported and
disposed of by the Contractor as required by local, state and Federal regulations.
The Contractor will be reimbursed at the fixed rates for this service as established in

Attachment A,

Fire Suppression Support:

Under direction of the City Fire Chief or City Fire Marshall, in the event of water
system failure in the City, the Contractor will provide filled water trucks of a minimum
capacity of 1500 gallons, and equipped with outlet valves compatible with fire hose
connectlions meeting national standards of the National Fire Protection Association,
or as otherwise specified by the City. The City will direct the Contractor regarding the
location(s) for the truck(s) to be positioned, and the City will provide a fully qualified
and licensed driver. If the initial water supply is used, the City will be responsible for
refilling the truck. The Contractor will be reimbursed at the fixed rates for this service
as established in Attachment A. '

Emergency Potable Water:

The Contractor will provide the City with whole pallets of individually bottled water
drinking water. The City will instruct the Contractor as to the number of pallets
needed, the location(s) for delivery, and the schedule for delivery. Multiple deliveries
may be necessary. The Confractor will be reimbursed at the fixed rates for this
service as established in Attachment A.

Emergency Delivery of ice:

The Contractor will provide the City with whole pallets of cubed ice made from
potable water in individually packaged sacks of between 5 and 10 pounds. The City
will instruct the Contractor as to the number of pallets needed, the location(s) for
delivery, and the schedule for delivery. Multiple deliveries may be necessary. The
Contractor will be reimbursed at the fixed rates for this service as established in

Attachment A.
Temporary Bathrooms, Showers, Kitchens and Feeding Stations:

The Contractor will provide the City with “comfort stations,” e.g., modular units to
provide for the comfort and support of disaster victims within or near impacted
neighborhoods. The modular units will include tents, portable toilets, hand basins,
shower units, 2 mobile kitchen, chairs and tables for food service, and all necessary
personnel, food, equipment and supplies to operate the units for extended periods.
Each comfort station must include equipment compliant with the Americans with
Disabilities Act. The unit must be capable of serving three meais per day, one of
which must be hot. The City will provide law enforcement and emergency medical
services staff to compliment the work force provided by the Contractor. The
Contractor will be reimbursed at the fixed rates for this service as established in

Attachment A.
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9.11

9.12

9.13

9.14

Temporary Satellite Communications:

The Contractor will provide satellité communications units capable of voice, text
messaging, data transfer and Internet access for use by City personnel in the event
of failure of other communications systems. The units will be rented / leased to the
City and will be fully equipped, including AC/DC adapters (including automotive
battery chargers), instructions and carrying cases. The units will be fully operational
upon delivery to the City, without further action by the City. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Emergency Power Generation:

The Contractor will provide mobile electric power generation units for facilities and
locations located within the City. The City will define the size and fuel type of the
mobile units, which will be leased to the City. The City may require generators
ranging in from 25 kw through 500 kw, and the Contractor will deliver the units to the
facilities or locations designated by the City, and ensure connection of the unit to the
existing electrical wiring by a licensed electrician. The Contractor will also ensure the
unit is fueled, tested, and demonstrated to be operational prior to departure from the
location. The Contractor will also provide fuel for the duration of the units use by the
City, and will have readily available technical support and repair or replacement
services. The Contractor will be reimbursed at the fixed rates for this service as
established in Attachment A.

Pumping and Water Relocation/Removal for Flood Control:

The Contractor will provide all personnel, trucks, pumps, hoses, fuel, and other
necessary equipment for removal of standing water from low collection areas where
localized flooding threatens public safety or continuing property damage, as directed
by the City. Water removal may be both by pumping to adjacent storm sewers, if
functional, to nearby stream or drainage canals, or into tanker trucks. The
Contractor must comply with any applicable environmental requirements concerning
discharge of the water once pumped. The Contractor will be reimbursed at the fixed
rates for this service as established in Attachment A.

Sewer, Culvert and Catch Basin Cleaning:

The Contractor will provide all personnel, vehicles, equipment and supplies to clean
disaster-related debris, including sand and mud, from storm sewers, culverts, catch
basins and draining canais. The City will designate the storm water systems to be
cleaned. This service will be provided on a linear foot and per structure basis.

9.13.1 The disposal fee shall also be provided by the ton and Contractor should
identify potential locations for disposal, either a landfill or waste-to-energy

facility.

Decontamination of Buildings and Facilities:
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9.16

9.17

The Contractor will provide for chemical and/or biological decontamination of
buildings, facilities or other structures as directed by the City. The Caonlractor is
responsible for providing experienced, trained and equipped personnel, for all
equipment and supplies, and for final disposal of all contaminated materials removed
from the structure. All operations by the Contractor must be in full compliance with
all health and safety standards, as well as environmental protection requirements
applicable to the decontamination and disposal process. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Mold Remediation:

The Contractor will provide all personnel, equipment, supplies and services
necessary for the planning of mold remediation services, removal and disposal of
mold contaminated materials, and other mold remediation measures necessary for
affected public buildings belonging to the City. The Contractor will comply with all
Federal guidelines on mold remediation, and ensure compliance with all applicabie
health, safety and environmental protection standards. The City will designate which
buildings or other structures are to be remediated, will approve the Contractor's mold
remediation plan, and will designate the disposal facility to be utilized for mold-
contaminated materials removed by the Contractor. The Contractor will be
reimbursed at the fixed rates for this service as established in Attachment A.

Reimbursement

The Contractor will ensure that all reimbursement requests are compliant with
current agency-specific palicies and procedures.

City Supervision of Applicant

Each section/subsection will be supervised by the appropriate City Department,
providing for recovery and restoration of normal services.

Article 10. General Legal Provisions

10.1

10.2

Agreement Period
The duration of the agreement shall be five (5) years commencing from the
effective date of this Agreement.

Termination

This agreement may be terminated at any time, with or without cause, by the CITY
upon thirty (30) days written notice to CONTRACTOR. No further work will be
performed by CONTRACTOR upon receipt of this notice unless specifically
authorized by the Director of Utilities of the City of Key West. Upon termination, the
CONTRACTOR will be paid for all authorized services performed up to the
termination date plus, if terminated for the convenience of the CITY, reasonable
expenses incurred during the close-out of the AGREEMENT. The CITY will not pay

for anticipatory profits



10.3

10.4

10.6

10.5

Suspension, Delay, or Interruption of Work

The CITY may suspend, delay, or interrupt the services of the CONTRACTOR for
the convenience of the CITY. In the event of such suspension, delay, or
interruption, or any other act or neglect of CITY or CITY's subcontractors, CITY will
pay CONTRACTOR for work performed to date. In the event delays to the project
are encountered for any reason, the parties agree tc undertake reasonable steps to
mitigate the effect of such delays.

Third Party Beneficiaries

This Agreement gives no rights or benefits to anyone other than the CITY and
CONTRACTOR and has no third party beneficiaries. CONTRACTOR's services are
defined solely by this proposed scope of services, and not by any other contract or
agreement that may be associated with the services.

Indemnification

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors, agents
and employees *(herein called the “indemnitees”) from liabilities, damages, losses
and costs, including but not limited to, reasonable attorney's fees and court costs,
such legal expenses to include costs incurred in establishing the indemnification and
other rights agreed to in this Paragraph, to persons or property, to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the
CONTRACTOR, its Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnitees for indemnification shall be
limited to the amount of CONTRACTOR’s insurance or $1 million per occurrence,
whichever is greater. The parties acknowledge that the amount of the indemnity
required hereunder bears a reasonable commercial relationship to the Contract and
it is part of the project specifications or the bid documents, if any. The
indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable
by or for the CONTRACTOR under Workers’ Compensation acts, disability benefits
acts, or other employee benefits acts, and shall extend to and include any actions
brought by or in the name of any employee of the CONTRACTOR ar of any third
party to whom CONTRACTOR may subcontract a part or all of the Work. This
indemnification shall continue beyond the date of completion of the work.

Insurance/Evidence of Insurability

CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for Woarkers'
Compensation, Public Liability, and Property Damage Liability Insurance and such
other insurance coverages as may be required by specifications and addenda
thereto, in at least the following minimum amounts with specification amounts to
prevail if greater than minimum amounts indicated. Notwilhstanding any other
provision of the Contract, the CONTRACTOR shall provide the minimum limits of
liability insurance coverages as follows:
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Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence/Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as “Additional Insured” on
PRIMARY and NON CONTRIBUTORY basis utilizing an ISO standard endorsement
at least as broad as CG 2010 (11/85) or its Equivalent, (COMBINATION OF CG 20
10 07 04 and CG 20 37 07 04, providing coverage for completed operations is
acceptable) INCLUDING A "Waiver of Subrogation” clause in favor of City of Key
West on all policies. CONTRACTOR will maintain the General Liability and Umbrella
Liability insurance coverages summarized above with coverage continuing in full
force including the “additional insured” endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall
maintain complete Workers’ Compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONTRACTOR who is performing
any labor, services, or material under the Contract. Further, CONTRACTOR shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONTRACTOR's
Workers' Compensation policy shall be endorsed to provide USL&H Act (WC 0C 01
06 A) and Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONTRACTOR shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workman's compensation coverage as set forth herein
and shall provide as often as required by the City of Key West such certification
which shall also show the insurance company, policy number, effective and
expiration date, and the limits of workman's compensation coverage under each

policy.

CONTRACTOR's insurance policies shall be endorsed to give 30 days’ written
notice to the City of Key West in the event of cancellation or material change, using

form CG 02 24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted
without copies of the endorsements being requested. This includes additional
insured endorsements, cancellation/material change notice endorsements, and
waivers of subrogation. Copies of USL&H Act and Jones Act endorsements will also

be required if necessary.



CONTRACTOR will comply with any and all safety regulations required .by any
agency or regulatory body including but not limited to OSHA. CONTRACTOR will
natify City of Key West immediately of any accident or injury to anyone that occurs
on the jobsite and is related to any of the work being performed by the
CONTRACTOR.

10.12 Assignment

CONTRACTOR shall not assign all or any part of this Agreement without the prior
consent of the CITY by Resolution of the Key West City Commission.

10.13 Jurisdiction

the law of the state of Florida and Monroe County will govern the validity of this
AGREEMENT, its interpretation and performance, and any other claims related to it.

10.14 Severability and Survival
If any of the provisions contained in this AGREEMENT are held for any reason to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability will affect any other provision, and this AGREEMENT will be
construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

10.15 Dispute Resolution
The parties will use their best efforts to resolve amicably any dispute, including the
use of alternative dispute resolution options. Unless otherwise agreed in writing, the
CONTRACTOR shall continue the Work and maintain the approved schedules
during any arbitration proceedings. If the CONTRACTOR continues to perform,
CITY shall continue to make payments in accordance with this Agreement.

Article 11. Schedules, and Signatures

This AGREEMENT, including its Schedules, constitutes the entire AGREEMENT,
supersedes all prior written or oral understandings, and may only be changed by a written
amendment executed by both parties.



IN WITNESS WHEREOF, the parties execute below:

THE CITY OF KEY WEST, FLORIDA

By:

James K, Sc‘:holl, City Manager

Dated: A:sr-'l b,Aoll

ASHBRITT ENVIRONMENTAL SERVICES, INC.

John ble?:.0.0.

oues__ 2/ /2010
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