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Title XLVII Chapter 943 View Entire
CRIMINAL PROCEDURE AND DEPARTMENT OF LAW Chapter
CORRECTIONS ENFORCEMENT

943.1718 Body cameras; policies and procedures.—

(1) As used in this section, the term:

(a) “Body camera” means a portable electronic recording device that is worn on a law enforcement
officer’s person that records audio and video data of the officer’'s law-enforcement-related encounters
and activities.

(b) “Law enforcement agency” means an agency that has a primary mission of preventing and
detecting crime and enforcing the penal, criminal, traffic, and motor vehicle laws of the state and in
furtherance of that primary mission employs law enforcement officers as defined in s. 943.10.

(c) “Law enforcement officer” has the same meaning as provided in s. 943.10.

(2) A law enforcement agency that permits its law enforcement officers to wear body cameras shall
establish policies and procedures addressing the proper use, maintenance, and storage of body cameras
and the data recorded by body cameras. The policies and procedures must include:

(a) General guidelines for the proper use, maintenance, and storage of body cameras.

(b) Any limitations on which law enforcement officers are permitted to wear body cameras.

(c) Any limitations on law-enforcement-related encounters and activities in which law enforcement
officers are permitted to wear body cameras.

(d) A provision permitting a law enforcement officer using a body camera to review the recorded
footage from the body camera, upon his or her own initiative or request, before writing a report or
providing a statement regarding any event arising within the scope of his or her official duties. Any such
provision may not apply to an officer's inherent duty to immediately disclose information necessary to
secure an active crime scene or to identify suspects or witnesses.

(e) General guidelines for the proper storage, retention, and release of audio and video data
recorded by body cameras.

(3) A law enforcement agency that permits its law enforcement officers to wear body cameras shall:

(a) Ensure that all personnel who wear, use, maintain, or store body cameras are trained in the law
enforcement agency’s policies and procedures concerning them.

(b) Ensure that all personnel who use, maintain, store, or release audio or video data recorded by
body cameras are trained in the law enforcement agency’s policies and procedures.

(c) Retain audio and video data recorded by body cameras in accordance with the requirements of s.
119.021, except as otherwise provided by law.

(d) Perform a periodic review of actual agency body camera practices to ensure conformity with the
agency’s policies and procedures.

(4) Chapter 934 does not apply to body camera recordings made by law enforcement agencies that
elect to use body cameras.
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Title X Chapter 119 View Entire Chapter
PUBLIC OFFICERS, EMPLOYEES, AND RECORDS PUBLIC RECORDS

119.021 Custodial requirements; maintenance, preservation, and retention of public records.—

(1) Public records shall be maintained and preserved as follows:

(@) Al public records should be kept in the buildings in which they are ordinarily used.

(b) Insofar as practicable, a custodian of public records of vital, permanent, or archival records shall
keep them in fireproof and waterproof safes, vaults, or rooms fitted with noncombustible materials and
in such arrangement as to be easily accessible for convenient use.

(c)1.  Record books should be copied or repaired, renovated, or rebound if worn, mutilated, damaged,
or difficult to read.

2. Whenever any state, county, or municipal records are in need of repair, restoration, or rebinding,
the head of the concerned state agency, department, board, or commission; the board of county
commissioners of such county; or the governing body of such municipality may authorize that such records
be removed from the building or office in which such records are ordinarily kept for the length of time
required to repair, restore, or rebind them.

3. Any public official who causes a record book to be copied shall attest and certify under oath that
the copy is an accurate copy of the original book. The copy shall then have the force and effect of the
original.

(2)(a) The Division of Library and Information Services of the Department of State shall adopt rules to
establish retention schedules and a disposal process for public records.

(b) Each agency shall comply with the rules establishing retention schedules and disposal processes
for public records which are adopted by the records and information management program of the
division.

(c) Each public official shall systematically dispose of records no longer needed, subject to the
consent of the records and information management program of the division in accordance with s.
257.36.

(d) The division may ascertain the condition of public records and shall give advice and assistance to
public officials to solve problems related to the preservation, creation, filing, and public accessibility of
public records in their custody. Public officials shall assist the division by preparing an inclusive inventory
of categories of public records in their custody. The division shall establish a time period for the
retention or disposal of each series of records. Upon the completion of the inventory and schedule, the
division shall, subject to the availability of necessary space, staff, and other facilities for such purposes,
make space available in its records center for the filing of semicurrent records so scheduled and in its
archives for noncurrent records of permanent value, and shall render such other assistance as needed,
including the microfilming of records so scheduled.

(3) Agency final orders rendered before July 1, 2015, that were indexed or listed pursuant to s.
120.53, and agency final orders rendered on or after July 1, 2015, that must be listed or copies of which
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must be transmitted to the Division of Administrative Hearings pursuant to s. 120.53, have continuing
legal significance; therefore, notwithstanding any other provision of this chapter or any provision of
chapter 257, each agency shall permanently maintain records of such orders pursuant to the applicable
rules of the Department of State.

(4)(a) Whoever has custody of any public records shall deliver, at the expiration of his or her term of
office, to his or her successor or, if there be none, to the records and information management program
of the Division of Library and Information Services of the Department of State, all public records kept or
received by him or her in the transaction of official business.

(b) Whoever is entitled to custody of public records shall demand them from any person having illegal
possession of them, who must forthwith deliver the same to him or her. Any person unlawfully possessing
public records must within 10 days deliver such records to the lawful custodian of public records unless
just cause exists for failing to deliver such records.

History.—s. 2, ch. 67-125; s. 3, ch. 83-286; s. 753, ch. 95-147; s. 5, ch. 2004-335; s. 1, ch. 2015-155.
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Title X Chapter 119 View Entire Chapter
PUBLIC OFFICERS, EMPLOYEES, AND RECORDS PUBLIC RECORDS

119.071 General exemptions from inspection or copying of public records.—

(1) AGENCY ADMINISTRATION.—

(a) Examination questions and answer sheets of examinations administered by a governmental agency
for the purpose of licensure, certification, or employment are exempt from s. 119.07(1) and s. 24(a), Art.
I of the State Constitution. A person who has taken such an examination has the right to review his or her
own completed examination.

(b)1.  For purposes of this paragraph, “competitive solicitation” means the process of requesting and
receiving sealed bids, proposals, or replies in accordance with the terms of a competitive process,
regardless of the method of procurement.

2. Sealed bids, proposals, or replies received by an agency pursuant to a competitive solicitation are
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution until such time as the agency
provides notice of an intended decision or until 30 days after opening the bids, proposals, or final replies,
whichever is earlier.

3. If an agency rejects all bids, proposals, or replies submitted in response to a competitive
solicitation and the agency concurrently provides notice of its intent to reissue the competitive
solicitation, the rejected bids, proposals, or replies remain exempt from s. 119.07(1) and s. 24(a), Art. |
of the State Constitution until such time as the agency provides notice of an intended decision concerning
the reissued competitive solicitation or until the agency withdraws the reissued competitive solicitation.
A bid, proposal, or reply is not exempt for longer than 12 months after the initial agency notice rejecting
all bids, proposals, or replies.

(c) Any financial statement that an agency requires a prospective bidder to submit in order to
prequalify for bidding or for responding to a proposal for a road or any other public works project is
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.

(d)1. A public record that was prepared by an agency attorney (including an attorney employed or
retained by the agency or employed or retained by another public officer or agency to protect or
represent the interests of the agency having custody of the record) or prepared at the attorney’s express
direction, that reflects a mental impression, conclusion, litigation strategy, or legal theory of the
attorney or the agency, and that was prepared exclusively for civil or criminal litigation or for adversarial
administrative proceedings, or that was prepared in anticipation of imminent civil or criminal litigation or
imminent adversarial administrative proceedings, is exempt from s. 119.07(1) and s. 24(a), Art. | of the
State Constitution until the conclusion of the litigation or adversarial administrative proceedings. For
purposes of capital collateral litigation as set forth in s. 27.7001, the Attorney General’s office is entitled
to claim this exemption for those public records prepared for direct appeal as well as for all capital
collateral litigation after direct appeal until execution of sentence or imposition of a life sentence.

2. This exemption is not waived by the release of such public record to another public employee or

[ of 17 4/10/2018, 11:53 AM



Statutes & Constitution :View Statutes : Online Sunshine http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display St...

officer of the same agency or any person consulted by the agency attorney. When asserting the right to
withhold a public record pursuant to this paragraph, the agency shall identify the potential parties to any
such criminal or civil litigation or adversarial administrative proceedings. If a court finds that the
document or other record has been improperly withheld under this paragraph, the party seeking access to
such document or record shall be awarded reasonable attorney’s fees and costs in addition to any other
remedy ordered by the court.

(e) Any videotape or video signal that, under an agreement with an agency, is produced, made, or
received by, or is in the custody of, a federally licensed radio or television station or its agent is exempt
from s. 119.07(1).

(f) Data processing software obtained by an agency under a licensing agreement that prohibits its
disclosure and which software is a trade secret, as defined in s. 812.081, and agency-produced data
processing software that is sensitive are exempt from s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. The designation of agency-produced software as sensitive does not prohibit an agency head
from sharing or exchanging such software with another public agency. This paragraph is subject to the
Open Government Sunset Review Act in accordance with s. 119.15 and shall stand repealed on October 2,
2021, unless reviewed and saved from repeal through reenactment by the Legislature.

(2) AGENCY INVESTIGATIONS.—

(@) Al criminal intelligence and criminal investigative information received by a criminal justice
agency prior to January 25, 1979, is exempt from s. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

(b) Whenever criminal intelligence information or criminal investigative information held by a non-
Florida criminal justice agency is available to a Florida criminal justice agency only on a confidential or
similarly restricted basis, the Florida criminal justice agency may obtain and use such information in
accordance with the conditions imposed by the providing agency.

(c)1. Active criminal intelligence information and active criminal investigative information are
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.

2.a. A request made by a law enforcement agency to inspect or copy a public record that is in the
custody of another agency and the custodian’s response to the request, and any information that would
identify whether a law enforcement agency has requested or received that public record are exempt from
s. 119.07(1) and s. 24(a), Art. | of the State Constitution, during the period in which the information
constitutes active criminal intelligence information or active criminal investigative information.

b. The law enforcement agency that made the request to inspect or copy a public record shall give
notice to the custodial agency when the criminal intelligence information or criminal investigative
information is no longer active so that the request made by the law enforcement agency, the custodian’s
response to the request, and information that would identify whether the law enforcement agency had
requested or received that public record are available to the public.

c. This exemption is remedial in nature, and it is the intent of the Legislature that the exemption be
applied to requests for information received before, on, or after the effective date of this paragraph.

(d) Any information revealing surveillance techniques or procedures or personnel is exempt from s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Any comprehensive inventory of state and local
law enforcement resources compiled pursuant to part |, chapter 23, and any comprehensive policies or
plans compiled by a criminal justice agency pertaining to the mobilization, deployment, or tactical
operations involved in responding to an emergency, as defined in s. 252.34, are exempt from s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and unavailable for inspection, except by personnel
authorized by a state or local law enforcement agency, the office of the Governor, the Department of
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Legal Affairs, the Department of Law Enforcement, or the Division of Emergency Management as having
an official need for access to the inventory or comprehensive policies or plans.

(e) Any information revealing the substance of a confession of a person arrested is exempt from s.
119.07(1) and s. 24(a), Art. | of the State Constitution, until such time as the criminal case is finally
determined by adjudication, dismissal, or other final disposition.

(f) Any information revealing the identity of a confidential informant or a confidential source is
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.

(g)1.  All complaints and other records in the custody of any agency which relate to a complaint of
discrimination relating to race, color, religion, sex, national origin, age, handicap, or marital status in
connection with hiring practices, position classifications, salary, benefits, discipline, discharge, employee
performance, evaluation, or other related activities are exempt from s. 119.07(1) and s. 24(a), Art. | of
the State Constitution until a finding is made relating to probable cause, the investigation of the
complaint becomes inactive, or the complaint or other record is made part of the official record of any
hearing or court proceeding.

a. This exemption does not affect any function or activity of the Florida Commission on Human
Relations.

b. Any state or federal agency that is authorized to have access to such complaints or records by any
provision of law shall be granted such access in the furtherance of such agency’s statutory duties.

2. If an alleged victim chooses not to file a complaint and requests that records of the complaint
remain confidential, all records relating to an allegation of employment discrimination are confidential
and exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.

(h)1.  The following criminal intelligence information or criminal investigative information is
confidential and exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution:

a. Any information that reveals the identity of the victim of the crime of child abuse as defined by
chapter 827 or that reveals the identity of a person under the age of 18 who is the victim of the crime of
human trafficking proscribed in s. 787.06(3)(a).

b. Any information that may reveal the identity of a person who is a victim of any sexual offense,
including a sexual offense proscribed in s. 787.06(3)(b), (d), (f), or (g), chapter 794, chapter 796, chapter
800, chapter 827, or chapter 847.

c. A photograph, videotape, or image of any part of the body of the victim of a sexual offense
prohibited under s. 787.06(3)(b), (d), (f), or (g), chapter 794, chapter 796, chapter 800, s. 810.145,
chapter 827, or chapter 847, regardless of whether the photograph, videotape, or image identifies the
victim.

2. Criminal investigative information and criminal intelligence information made confidential and
exempt under this paragraph may be disclosed by a law enforcement agency:

a. In the furtherance of its official duties and responsibilities.

b. For print, publication, or broadcast if the law enforcement agency determines that such release
would assist in locating or identifying a person that such agency believes to be missing or endangered.
The information provided should be limited to that needed to identify or locate the victim and not
include the sexual nature of the offense committed against the person.

c. To another governmental agency in the furtherance of its official duties and responsibilities.

3. This exemption applies to such confidential and exempt criminal intelligence information or
criminal investigative information held by a law enforcement agency before, on, or after the effective
date of the exemption.

4. This paragraph is subject to the Open Government Sunset Review Act in accordance with s. 119.15,
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and shall stand repealed on October 2, 2020, unless reviewed and saved from repeal through reenactment
by the Legislature.

(i)  Any criminal intelligence information or criminal investigative information that reveals the
personal assets of the victim of a crime, other than property stolen or destroyed during the commission of
the crime, is exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.

(j)1.  Any document that reveals the identity, home or employment telephone number, home or
employment address, or personal assets of the victim of a crime and identifies that person as the victim
of a crime, which document is received by any agency that regularly receives information from or
concerning the victims of crime, is exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution.
Any information not otherwise held confidential or exempt from s. 119.07(1) which reveals the home or
employment telephone number, home or employment address, or personal assets of a person who has
been the victim of sexual battery, aggravated child abuse, aggravated stalking, harassment, aggravated
battery, or domestic violence is exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution,
upon written request by the victim, which must include official verification that an applicable crime has
occurred. Such information shall cease to be exempt 5 years after the receipt of the written request. Any
state or federal agency that is authorized to have access to such documents by any provision of law shall
be granted such access in the furtherance of such agency’s statutory duties, notwithstanding this section.

2.a. Any information in a videotaped statement of a minor who is alleged to be or who is a victim of
sexual battery, lewd acts, or other sexual misconduct proscribed in chapter 800 or in s. 794.011, s.
827.071, s. 847.012, s. 847.0125, s. 847.013, s. 847.0133, or s. 847.0145, which reveals that minor’s
identity, including, but not limited to, the minor’s face; the minor’s home, school, church, or
employment telephone number; the minor’s home, school, church, or employment address; the name of
the minor’s school, church, or place of employment; or the personal assets of the minor; and which
identifies that minor as the victim of a crime described in this subparagraph, held by a law enforcement
agency, is confidential and exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution. Any
governmental agency that is authorized to have access to such statements by any provision of law shall be
granted such access in the furtherance of the agency’s statutory duties, notwithstanding the provisions of
this section.

b. A public employee or officer who has access to a videotaped statement of a minor who is alleged
to be or who is a victim of sexual battery, lewd acts, or other sexual misconduct proscribed in chapter
800 orin's. 794.011, s. 827.071, s. 847.012, s. 847.0125, s. 847.013, s. 847.0133, or s. 847.0145 may not
willfully and knowingly disclose videotaped information that reveals the minor’s identity to a person who
is not assisting in the investigation or prosecution of the alleged offense or to any person other than the
defendant, the defendant’s attorney, or a person specified in an order entered by the court having
jurisdiction of the alleged offense. A person who violates this provision commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s. 775.083.

(k)1. A complaint of misconduct filed with an agency against an agency employee and all information
obtained pursuant to an investigation by the agency of the complaint of misconduct is confidential and
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution until the investigation ceases to be
active, or until the agency provides written notice to the employee who is the subject of the complaint,
either personally or by mail, that the agency has either:

a. Concluded the investigation with a finding not to proceed with disciplinary action or file charges;
or

b. Concluded the investigation with a finding to proceed with disciplinary action or file charges.

2. Subparagraph 1. is subject to the Open Government Sunset Review Act in accordance with s.
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119.15 and shall stand repealed on October 2, 2018, unless reviewed and saved from repeal through
reenactment by the Legislature.

()1.  As used in this paragraph, the term:

a. “Body camera” means a portable electronic recording device that is worn on a law enforcement
officer’s body and that records audio and video data in the course of the officer performing his or her
official duties and responsibilities.

b. “Law enforcement officer” has the same meaning as provided in s. 943.10.

c. “Personal representative” means a parent, a court-appointed guardian, an attorney, or an agent
of, or a person holding a power of attorney for, a person recorded by a body camera. If a person depicted
in the recording is deceased, the term also means the personal representative of the estate of the
deceased person; the deceased person’s surviving spouse, parent, or adult child; the deceased person’s
attorney or agent; or the parent or guardian of a surviving minor child of the deceased. An agent must
possess written authorization of the recorded person to act on his or her behalf.

2. A body camera recording, or a portion thereof, is confidential and exempt from s. 119.07(1) and s.
24(a), Art. | of the State Constitution if the recording:

a. s taken within the interior of a private residence;

b. Is taken within the interior of a facility that offers health care, mental health care, or social
services; or

c. Is taken in a place that a reasonable person would expect to be private.

3. Notwithstanding subparagraph 2., a body camera recording may be disclosed by a law enforcement
agency:

a. In furtherance of its official duties and responsibilities; or

b. To another governmental agency in the furtherance of its official duties and responsibilities.

4. A body camera recording, or a portion thereof, shall be disclosed by a law enforcement agency:

a. To a person recorded by a body camera; however, a law enforcement agency may disclose only
those portions that are relevant to the person’s presence in the recording;

b. To the personal representative of a person recorded by a body camera; however, a law
enforcement agency may disclose only those portions that are relevant to the represented person’s
presence in the recording;

c. To a person not depicted in a body camera recording if the recording depicts a place in which the
person lawfully resided, dwelled, or lodged at the time of the recording; however, a law enforcement
agency may disclose only those portions that record the interior of such a place.

d. Pursuant to a court order.

(I) In addition to any other grounds the court may consider in determining whether to order that a
body camera recording be disclosed, the court shall consider whether:

(A) Disclosure is necessary to advance a compelling interest;

(B) The recording contains information that is otherwise exempt or confidential and exempt under
the law;

(C) The person requesting disclosure is seeking to obtain evidence to determine legal issues in a case
in which the person is a party;

(D) Disclosure would reveal information regarding a person that is of a highly sensitive personal
nature;

(E) Disclosure may harm the reputation or jeopardize the safety of a person depicted in the
recording;

(F) Confidentiality is necessary to prevent a serious and imminent threat to the fair, impartial, and
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orderly administration of justice;

(G) The recording could be redacted to protect privacy interests; and

(H) There is good cause to disclose all or portions of a recording.

(I1) In any proceeding regarding the disclosure of a body camera recording, the law enforcement
agency that made the recording shall be given reasonable notice of hearings and shall be given an
opportunity to participate.

5. A law enforcement agency must retain a body camera recording for at least 90 days.

6. The exemption provided in subparagraph 2. applies retroactively.

7. This exemption does not supersede any other public records exemption that existed before or is
created after the effective date of this exemption. Those portions of a recording which are protected
from disclosure by another public records exemption shall continue to be exempt or confidential and
exempt.

8. This paragraph is subject to the Open Government Sunset Review Act in accordance with s. 119.15
and shall stand repealed on October 2, 2020, unless reviewed and saved from repeal through reenactment
by the Legislature.

(m)1. Criminal intelligence information or criminal investigative information that reveals the personal
identifying information of a witness to a murder, as described in s. 782.04, is confidential and exempt
from s. 119.07(1) and s. 24(a), Art. | of the State Constitution for 2 years after the date on which the
murder is observed by the witness. A criminal justice agency may disclose such information:

a. In the furtherance of its official duties and responsibilities.

b. To assist in locating or identifying the witness if the agency believes the witness to be missing or
endangered.

c. To another governmental agency for use in the performance of its official duties and
responsibilities.

d. To the parties in a pending criminal prosecution as required by law.

2. This paragraph is subject to the Open Government Sunset Review Act in accordance with s. 119.15
and shall stand repealed on October 2, 2022, unless reviewed and saved from repeal through reenactment
by the Legislature.

(n) Personal identifying information of the alleged victim in an allegation of sexual harassment is
confidential and exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution. Such information
may be disclosed to another governmental entity in the furtherance of its official duties and
responsibilities. This paragraph is subject to the Open Government Sunset Review Act in accordance with
s. 119.15 and shall stand repealed on October 2, 2022, unless reviewed and saved from repeal through
reenactment by the Legislature.

(3) SECURITY.—

(a)1. Asused in this paragraph, the term “security system plan” includes all:

a. Records, information, photographs, audio and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly to the physical security of the
facility or revealing security systems;

b. Threat assessments conducted by any agency or any private entity;

Threat response plans;

Emergency evacuation plans;

Sheltering arrangements; or

Manuals for security personnel, emergency equipment, or security training.
A security system plan or portion thereof for:

N oan
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