RESOLUTION NO. 17-250

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA), APPROVING A TASK ORDER UNDER THE
CITY’'S ENVIRONMENTAL ENGINEERING SERVICES
CONTRACT WITH TETRA TECH, INC. IN A TOTAL
AMOUNT NOT TO EXCEED $127,539.00 FOR SEAWALL
ASSESSMENT AND PERMITTING SERVICES FOR THE
CONCH REPUBLIC SEAWALL REPAIR (PROJECT NO.
KB1509); PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, 1in Resolution No. 14-359, the City Commission
approved a three-year Environmental Engineering Services
contract with Tetra Tech, Inc.; and
WHEREAS, at its meeting of August 9, 2017, the Key West

Bight Management District Board recommended approval of this

Task Order; and

NOW, THEREFORE, BE IT RESOLVED BY THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: That a Task Order for Seawall Assessment and
Permitting Services for the Conch Republic Seawall Repair (Project
No. KB1509), under the City’s Environmental Engineering Services
Contract with Tetra Tech, Inc. is hereby approved in an amount not

to exceed $127,539.00.
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Section 2: This project will be funded from account No.
405-7503-575-6300 (KB1509 - Seawall Repairs).

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the Agency.

Passed and adopted by the Caroline Street Corridor and Bahama
Village Community Redevelopment Agency at a meeting held this

3rd day of October , 2017.

Authenticated by the presiding officer and Clerk of the Agency

on October 6 , 2017.
Filed with the Clerk October 6 . 2017.
Chairman Craig Cates Yes
Vice Chairman Clayton Lopez Yes
Commissioner Sam Kaufman Yes
Commissioner Richard Payne Yes
Commissioner Margaret Romero Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes

AW /4

CRAIG LATES, CHAIRMAN

ChgnisOndimth_

CHERYL SMITH, q@yy CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West. FL 3304 1-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: Community Redevelopment Agency

FROM: Key West Bight Management District Board
Karen Olson, Deputy Director Port & Marine Services

DATE: August 2, 2017

SUBJECT:  Task Order for Conch Republic Seawall Repair KB1509

ACTION STATEMENT
Resolution approving Seawall Assessment and Permitting Task Order to Tetra
Tech, Inc. for Conch Republic Seawall in the amount not to exceed $127,539.

BACKGROUND

The Historic Seaport has over 1,800If of seawall bordering the Key West Bight
with the last seawall renovation completed in 1996. Maintaining the Bight's
seawall is crucial for stabilization and preservation of the upland property
within the Seaport.

A general structural assessment was completed by United Engineering in
June 2014 indicating the most significant deterioration of the seawall was
located from C-dock, east to the end of Seaport property, just past Half Shell
Raw Bar followed by the seawall from Turtle Kraals west to the Schooner
Wharf Bar. Staff tasked Tetra Tech, Inc. to provide a more detailed structural
assessment of these areas to provide design options and opinions of probable
cost for repair. The Half Shell Seawall Repair project is currently under
construction and the Turtle Kraals Seawall Repair pro;ect is in the permitting
stage.

The next most significant area of deterioration in the seawall, as noted in
United Engineering’s report, is located from Schooner Wharf Bar to Conch
Republic Seafood Company.

The Key West Bight Management District Board approved this item at their
August 9, 2017 meeting.

PURPOSE & JUSTIFICATION
The City of Key West advertised RFQ #14-004 for Environmental Engineering

Key to the Caribbean - Average yearly temperature 77 ° F.




Services. Tetra Tech, Inc. was one of two firms awarded a three-year contract under Resolution
#14-359.

Tetra Tech, Inc. has an expertise in Coastal Engineering including seawall restoration and has
provided similar services to the City of Key West in the past. Seaport staff is confident that Tetra
Tech, Inc. along with their sub-consultants, are the best choice for the structural assessment and
permitting services for the seawall.

The Task Order will provide full Environmental Engineering Services including, bathymetric and
environmental resource resurveys, underwater structural inspection, preliminary assessment plans
and report, design options, opinion of probable costs, environmental permitting documents and permit
submittal.

RECOMMENDATION

Key West Bight Management District Board recommends approving the Seawall Assessment and
Permitting Task Order to Tetra Tech, Inc. for Conch Republic Seawall repair in the amount not to
exceed $127,539.

FINANCIAL IMPACT

Funds will be used from the Key West Bight Infrastructure Fund account #405-7503-575-6300
(KB1509 — Seawall Repairs). Upon approval, a purchase order will be issued to Tetra Tech, Inc. in
the amount not to exceed $127,539,



PROPOSAL
STATEMENT OF WORK

PORT AND MARINE SERVICES
KEY WEST BIGHT SEAWALL INVESTIGATION
PHASE 11l - CONCH REPUBLIC TO SCHOONER WHARF

Key West, FL

This proposal has been prepared in accordance with executed General Environmental
Engineering Services Agreement between the City of Key West and Tetra Tech, Inc. dated
January 13, 2015. The work described herein will be performed on a Time & Expense
basis in accordance with the fee schedule established in this agreement. Fees shall be
not-to-exceed unless approved in writing by the City of Key West.

Prepared by: TETRA TECH, inc.
July 26, 2017

% TETRATECH, INC.

759 South Federal Highway, Suite 314 Stuart, FL 34994
Tel 772.781.3400 Fax 772.781.341 1 www.tetratech.com



City of Key West Port & Marine Services, Key West Bight — Phase llI
Conch Republic to Schooner Wharf Seawall Investigation

PROPOSAL / STATEMENT OF WORK

Tetra Tech will work with the City of Key West Port and Marine Services (City) to collect survey and benthic
' resource data, prepare an engineering assessment, and prepare and process the permit applications for

the (approximately 700 FT) segment of seawall located from the Conch Republic Seafood Company to the

Schooner Wharf Bar in Key West, Florida.

PORT & MARINE SERVICES FOR SEAWALL IMPROVEMENTS CONCH REPUBLIC TO SCHOONER WHARF
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insert 1: Limits of Field Survey

Task 12.1.A - Field Survey (Seawall Structure and Elevation Survey)

Tetra Tech proposes to work with a local surveyor (Avirom & Associates, Inc.) for this project and has
received a proposal to collect the data. A copy of the Avirom proposal is attached. The survey will collect
wall feature information and include water depths, locations and configuration of walkways, and utility
locations. This survey is necessary for the preparation of the engineering assessment and will be used
again for the preparation of the final permit-ready plans.

The survey is expected to take four {(4) weeks from notice to proceed (NTP) to complete, and will include
the following:

1. Horizontal and vertical control data for seawall & upland facilities at (15-feet) intervals
2. Horizontal and vertical control data from the seawall toe into the basin (5-feet)
3. Delineation of Mean High Water Line as a contour along the seawall.

'

% TETRATECH, INC. Page 1




City of Key West Port & Marine Services, Key West Bight — Phase il
Conch Republic to Schooner Wharf Seawall Investigation

4. Establish a minimum of four (4) benchmarks on the site in the National Geodetic Vertical Datum
1929 (NGVD29) and North American Datum (NAD27).

5. Utility Location: Location of utility lines affixed to the seawall.

6. Obtain finished floor elevations of walkways and seawall caps.

12.1. A/ Survey Subtotal (Proposal from Avirom): $ 19,900

Task 12.1.B - Field Survey (Geotechnical Investigation)

Tetra Tech through its subsidiary (Ardaman and Associates, Inc.) proposes to collect limited geotechnical
engineering information behind the existing seawall. A copy of the Ardaman proposal is attached. The
geotechnical investigation is necessary in case the proposed repair/replacement recommendation calls
for a new wall. This report will help us decide if that wall should go in front of, or behind the existing wall,
the type of wall to be used, and its required embedment depth, etc.

Insert 2: Location of proposed Geotechnical Investigation (Approximate locations for two boring locations)

The geotechnical investigation is expected to begin within two (2) weeks of the Notice to Proceed (NTP),
and will include the following:

1. Standard Penetration Tests and Cares at two locations
. Laboratory work {grain size, organics, moisture, compression, corrosion test)
3. Geotechnical engineering report that will include repair replacement geotechnical opinion that
will be incorporated into project’s engineering report.

12.1.8 / Geotech Subtotal (Proposal from Ardaman): $12,100

(12.1) Field Surveys Total: $37,622

% TETRATECH, INC. Page )
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@ City of Key West Port & Marine Services, Key West Bight — Phase Ill
= Conch Republic to Schooner Wharf Seawall investigation

Task 12.2 & 12.3 - (Diving) Benthic and Structural Assessment w/ Report

Once the survey has been completed and the exact configuration of the seawall, docks, walkways, roof
support structures, and seawall-toe conditions are known; the benthic resource survey and underwater
structure inspection will be performed. To better catalog the condition of the seawall, we are proposing
to use a commercial diving team for Phase Il {with surface supplied air) to perform the structural
assessment. An engineer will be present during the entire inspection to monitor the wall condition and a
video with audio of communications between the engineer and the diver will be made.

NOTE: The underwater inspection will include the primary inspection of the wall segments from Schooner
Wharf to the Conch Republic and will also include a secondary inspection of the concrete wall located
between the Turtle Kralls restaurant and the Schooner Wharf. This supplemental inspection will be
conducted in an attempt to further identify voids near the mudline of the wall that may be covered by
sediments. By further identifying these voids we will be able to more accurately depict the existing
conditions and improve the accuracy of the plans presented to the agencies for permitting.

The benthic resource survey will be performed by a standard SCUBA team of scientific divers as required
by the Florida Keys National Marine Sanctuary. Tetra Tech will coordinate with the Florida Keys National
Marine Sanctuary to perform the certified resource survey for the permitting process and prepare a
written report cataloging the resources and showing their position and size along the face of the existing
wall. This resource surveys will be presented to NOAA for comment and will ultimately be used during the
permitting process with FDEP and the ACOE.

This cost includes the preparation of the benthic resource survey report with mitigation plan but does not
include the physical coral relocation or mitigation. Our mitigation plan will need to be reviewed by NOAA
before any mitigation can be performed. it is expected that the underwater structure inspection will take
approximately 2 days and the benthic resource survey will take 2 days.

(12.2) Benthic and Commercial Diving Inspections: $ 44,995

(12.3) Benthic Report: $ 9,506

Task 12.4 - Engineering Assessment with Permit Drawings and Opinion of Probable Cost

Tetra Tech will provide a written engineering assessment of the wall conditions observed during the site
survey, benthic resource survey, underwater structure inspection and the surface inspection. Based on
visual inspections of the wall conditions it is understood that not all wall segments may need repair at this
time. The intent of this report is to ascertain the specific conditions of the wall segment to determine the
exact locations, limits and extent of any repairs that will be required. Tetra Tech will attempt to provide
2-3 repair options (if practical) with opinions of probable construction cost for each and will meet with
Port & Marine Services to discuss, prior to finalizing the report and submitting a plan for permitting.

The deliverables in this report will include:

1. Engineering Investigation/Assessment Report

2. Wall Repair Design Options

3. Report Exhibits and Permit Plans
®* Cover page with location and access
®  Existing conditions survey
= Demolition/Facility Protection plan — seawall & docks
= Natural Resources Protection Plan

% TETRATECH, INC. Page 3
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@ City of Key West Port & Marine Services, Key West Bight — Phase IlI
22 Conch Republic to Schooner Wharf Seawall Investigation

= Limits of construction
® Cross sections views
4. Opinion of Probable Construction Cost
(12.4) Subtotal: $11,480

Task 12.5 - Prepare permit applications for ACOE and FDEP

Based on the City’s review of the surveys and engineering assessment, Tetra Tech will prepare, submit
and process the Joint Application for an Environmental Resource Permit for the proposed wall repairs.
This fee includes a $100 permit application fee (paid by Tetra Tech) at the time of submittal.

{12.5) Subtotal: $11,200

Task 12.6 — Application processing for ACOE and FDEP

It is expected that the permit applications will be submitted directly to the Florida Department of
Environmental Protection (FDEP) Marathon, FL office and distributed from there to the Army Corp of
Engineers {ACOE). The ACOE will further distribute the results of our benthic assessment along with the
coral impact (Section 7) application to the National Oceanic and Atmospheric Administration (NOAA)
Florida Keys National Marine Sanctuary (FKNMS). At the FKNMS the application will be distributed to the
Endangered Species division for additional processing. Tetra Tech cannot guarantee the permits will be
issued or the length of the review process. It is expected that the permit processing could take over six
months to complete.

This application processing task includes time for the permit processing of the applications and
preparation of one round of required requests for additional information (RFis). The 40-hour line item is
based on an assumption of 2-hours per week for 20-weeks.

(12.6) Subtotal: $12,736
PROJECT SUMMARY
This proposal does not include:
- Coral mitigation fees
- Coral relocation or reporting
- Preparation of construction documents
- Services during construction
Task Description Amount
12.1 Project Survey and Geatechnical Investigation S 37,622
12.2 Diving Inspection and Benthic Survey S 44,995
12.3 Benthic Report $ 9,506
12.4 Engineering Assessment $ 11,480
12.5 Permit Applications $ 11,200
12.6 Permit Processing $ 12,736

TOTAL  $127,539

l% TETRATECH, INC. Page 4
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AVIROM & ASSOCIATES, INC.
SURVEYING & MAPPING

April 26, 2017
Via E-Mail: Stuart. McGahee@TetraTech.com

Mr. Stuart McGahee, P.E.

Senior Project Engineer

Tetra Tech

759 South Federal Highway, Suite 314
Stuart, FL 34994

RE:  Schooner Wharfto Conch Republic, Key West Bight, Key West, FL
Location and Spot Elevations along Retaining Sea Wall

Dear Stuart:

In accord with your request, we are pleased to provide the following cost proposal for surveying
services at the above referenced location.

Location:

At Key West Bight, commencing at the Schooner Wharf to the north and terminating at the
Conch Republic to the south, Key West, Monroe County, Florida.

Scope:

Project Limits:

The locations and spot elevations shall be along the sea wall at the above referenced location,
comprised of approximately 722 linear feet as delineated in red on the attached Exhibit A below,
incorporated herein for reference.

Spot Elevations

The spot elevations shall be taken at 15 foot intervals along the top of the sea wall, at the base of
the seawall and 5 feet seaward from the base.

We shall delineate the Mean High Water Line as a contour line along the sea wall. This is not a
boundary survey or mean high water line survey and should not be relied as such.

We shall establish a minimum of four (4) National Geodetic Vertical Datum of 1929 (NGVD 29)
benchmarks at the site, referenced to a published Benchmark Network by the National Geodetic
Survey (NGS). The benchmarks shall also be horizontally referenced to the North American
Datum of 1927 (NAD 27). and tied to the National Geodetic Survey Geodetic Control Network.

402 APPELROUTH LANE, SUITE 2E, KEY WEST, FLORIDA 33040
(3051 294-7770 WWW.AVIROMSURVEY.COM



Mr. Stuart McGahee. P.E. Page |2
Conch Republic, Location and Spot Elevations atong Retaining Sca Wall April 26, 2017

All work shall be performed in accordance with the Standards of Practice as defined in Chapter
5J-17, Florida Administrative Code.

Utility Location

We shall locate the utility lines affixed to the seawall and also under the wooden deck. There
may be some areas where the lines are inaccessible and a direct measurement to the line cannot
be made. In cases where a direct measurement cannot be made an estimate of the spatial position
of the lines will be made with the location of the lines shown as dashed lines on our survey.
together with a label identifying the uncertainty of the locating methodology.

Deliverables:

We shall provide four (4) signed and sealed hard copies of the survey, a digital PDF file of the
hard copy and an AutoCAD 2014 or lower, file of the survey.

Schedule:

Upon notice to proceed, we will mobilize within one (1) week and have the work completed
within four (4) weeks after mobilization.

Clarification:

* Client shall arrange all access and permission with the City of Key West to have our crew
perform the survey along the sea wall. Delays encountered due to access at no fault of
Avirom & Associates may incur additional costs, which will be billed at our current hourly
rates (see below).

e The Mean High Water Line will be displayed for informational purposes only. This is not a
Mean High Water Line survey according to Chapter 177, Part I1 Florida Statutes.

* To obtain the survey data it will be necessary to temporary remove some deck planks which
will be replaced in place, immediately afier we atain the survey information. The planks are
affixed to the support with screws and we will replace the screws with new stainless steel
screws. From past experience this is a very time consuming process in that the pedestrian
traffic is constant and we generally have to wait for slow periods to remove the planks.

* At cantilevered decks overhanging the sea wall, a field determination will be made on
whether to remove the deck planks, depending on the age and existing condition of the
material. If a decision is made to avoid removal of the planks we will obtain information at
the beginning and end of the deck.

Cost:

The cost to provide the above services shall be a lump sum amount of $19,900.00 with delays
and the cost of materials factored in.

AVIROM & ASSOCIATES, INC.



Mr. Stuart McGahee, P.E. Page |3
Conch Republic, Location and Spot Elevations along Retaining Sca Wall April 26, 2017

Current Hourly Rates

P.L.S. Principal Coordination ...........ccc.coeverirorinienieeieiese e $150.00/Hour
P.L.S. Technical Coordination ...............cc.eeuieeevivriieeeeieiesssssseseeeeesseeias $100.00/Hour
SUIVEY CIEW ..ottt e et e e s s esenesenen $125.00/Hour
Computer Computations & Drafting ...............ccccoevvvevevorerereceerereeereenns $ 85.00/Hour

We thank you for the opportunity to submit this proposal and look forward to working with you
on this project. Should you have any questions or comments, please do not hesitate to contact
me.

Respectfully,

Keith M. Chee-A-Tow, P.L.S.

For the Firm

If this proposal is acceptable, please execute the signature below and return one (1) copy for our
files.

THESE CONDITIONS ARE ACCEPTABLE, AND I HEREBY AUTHORIZE YOU TO PROCEED.

Mr. Stuart McGabhee, P.E. . Date
Tetra Tech

Documents\Proposals\Keys\Tetra Tech\Conch Republic\Proposal_Conch Republic.docx

AVIROM & ASSOCIATES, INC.
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Conch Republic. Location and Spot Elevations along Retaining Sea Wall

Mr. Stuart McGahee. P.E.

EXHIBIT A

SURVEY LIMITS

AVIROM & ASSOCIATES, INC.



:7 U Ardaman & Associates, Inc.

Geotechnical, Environmental and
Materials Consultants

2608 W 84 Street, Hialeah, FL 33016
PH 305-825-2683, FX 305-825-2686

May 11, 2017
Proposal No.: 17-0140

Mr. Stuart E. McGahee, P.E.

Tetra Tech

759 S. Federal Highway, Suite 314
Stuart, FL 34994

PROPOSAL FOR GEOTECHNICAL ENGINEERING SERVICES
SEAWALL IMPROVEMENTS

GREENE STREET & ELIZABETH STREET

KEY WEST, FL

In accordance with your request, we are pleased to submit our proposal to perform
subsurface explorations and geotechnical studies for the above project. The purpose of
the exploration is to obtain general subsurface soil information so that recommendations
can be provided for geotechnical properties, and other geotechnical aspects of the
project.

We understand that your project will consist of the redesign and rehabilitation of the
seawall at the subject site. Based on our experience with subsurface conditions in the
general site vicinity and your request, we will perform five (5) Standard Penetration Test
(SPT) borings to a depth of about 35 feet below existing ground surface.

An engineering report will be prepared which will present the findings of our exploration
and our recommendations for site preparation and foundation design.

It is our understanding that the boring locations will be accessible to our truck-mounted
drilling equipment. Also notice that clearance for utilities within the subject property will
be provided prior to drilling operations. Ardaman & Associates, Inc will not be
responsible for repair, damage or lack of service to utilities caused by our drilling
operations inside a private property on a utility not clearly marked by the utility
company.



The estimated cost of our geotechnical services for this project is as follows:
¢ Mobilization (include round trip, hotel, per diem).............cccccccevvvvviinnn...
e Utility Clearance/Staking/Site Coordination...................ecovvevviierivinnnn,
e Drilling SPT boring with casing
SSPTsto 35 ..., 235 L Ak 5 €5 s
¢ Coring

2 cores at two borings, total 20" of coring................coocoiiiiiiiii $750

o Laboratory..........oiimi i
- Gain Size (6)
- Organic Content (2)
- Moisture Content (10)
- Unconfined Compression (4)
- Corrosion Tests (2)

o Engineering Repomt..... ... $1,000
* Assessment (Review and Recommendations) 12hrs. @ $180/hr.............. $2,160
B TORAL s 0 05550 o wrmw amr vom o o e b B 5 6 568 8 5 0 i B i e $12,110

Weather conditions permitting, we will start the field exploration program within ten

working days after receiving your authorization to proceed.

Should we encounter conditions on the site that warrant more investigative effort than
anticipated, we will inform you immediately. We will not proceed with additional work
without your approval. Please contact us if you should have any questions conceming

the scope of work or the fee estimate.

If the terms above are acceptable to you, please return one signed copy of our Proposal
Acceptance Form as an indication of your acceptance and authorization to proceed with

the work.

Very truly yours,
ARDAMAN & ASSOCIATES, INC.

Lokl X

Evelio Horta, Ph.D., P.E., G.E.
Vice President

(7 \J Ardaman & Associates, Inc.



PROPOSAL/PROJECT ACCEPTANCE AND AGREEMENT

PROJECT INFORMATION:

Project Name__TT Seawall Improvements

Project Location__Greene Street & Elizabeth Street, Key West, FL
Proposal Number and Date_17-0140 / May 11, 2017

Description of Services__Geotechnical Engineering Services
Estimated Fee___$12,110.00

PROPERTY OWNER IDENTIFICATION:

Name

Property Identification Number

Address

City/State Zip Code Phone
Attention Title

SPECIAL INSTRUCTIONS:

PAYMENT TERMS:

Payment shall be due within 30 days after date of each periodic invoice. Interest at the rate of 18% per annum {or
the highest rate allowable by law) shall accrue on all amounts not paid within 30 days after date of invoice. All
attomey fees and expenses associated with collection of past due invoices will be paid by Client. Failure to timely
pay any invoice shall constitute a waiver of any and ali claims against Ardaman & Associates, Inc.

PROPOSAL ACCEPTANCE:

By accepting this Proposal, the Terms and Conditions of this Proposal, including the Terms on this page, and
Ardaman & Associates, Inc.'s General Conditions appearing on the following page of this Proposal, are
incorporated herein by reference. In the event this Proposal Acceptance was received by facsimile, Client
hereby confirms that the above described Proposal, the Terms and Conditions of this Proposal, including the
Terms on this page, and Ardaman & Associates, Inc.'s General Conditions have been made available and are
incorporated in this agreement.

Accepted this day of , 2017

(Print or type individua!, firm or corporate body name)

(Signature of authorized representative)

(Print or type name of authorized representative and titie) Revision 2017 - FL



GENERAL CONDITIONS - FLORIDA

Parties And Scope Of Work - Ardaman & Associates, Inc. (hereinafter referred to as “A&A™) shall include said company. its division, subsidiary, parent or affiliate performing
the Work. “Work™ means the specific services to be performed by A&A as set forth in A&A’s proposal. the Client's accepiance thereof, both incorporated herein by this
reference, and these General Conditions. “Client™ refers to the person or business eatity ordering the Work to be done by A&A. If the client is ordering the Work on behalf of a
third party, the Client represents and warrants that the Clicnt is the duly authorized agent of said third party for the purpose of ordering and dirccting said Work. In the event
Client is not the authorized agent of said third party, Client agrees that he shall be individually liable hereunder. Further, Client shall disclose any such agency relationship to
A&A in writing before the commencement of A&A’s Work hereunder. Client agrees that A&A's professional duties are specifically limited to the Work as set forth in A&A's
proposal. The Clieat assumes sole responsibility for determining whether the quantity and the nawre of the Work ordered by the Client is adequate and sufficient for the Client’s
intended purpose. A&A’s Work is for the exclusive use of client, and its properly disclosed principal. In no event shall A& A have any duty or obligation to any third party.
Directing A&A to proceed with the Work shall constitute acceptance of the terms of A&A’s proposal and these General Conditions.

On-Call Services - In the event A&A is retained to perform construction materials testing (“CMT"), including but not limited to proctor and soil density tests, concrete tests,
ctc., on an On-Call basis such that A&A is not retained to perform continuous observations of construction, Client assumes sole responsibility for determining the location and
frequency of sampling and testing. In such On-Call testing, A&A’s test results are only representative of conditions at the test location and elevation, and different conditions
may exist at other locations and other elevations. Furthermore, in the event Client fails to properly determine the location or frequency of sampling and testing, under no
circumstances will A& A assume any duty by performing its CMT services.

Right-of-Entry — Unless otherwise agreed, Client will furnish right-of-entry on the property for A& A to make the planned borings, surveys, and/or explorations. A& A will take
reasonable precautions to minimize damage to the property caused by its equipment and sampling procedures, but the cost of restoration or damage which may result from the
planned operations is not included in the contracted amount.

Damage to Existing Man-made Objects - It shall be the responsibility of the Client to disclose the presence and accurate location of all hidden or obscure man-made objects
relative to field tests, sampling, or boring locations.  Clicnt waives any claim against A&A arising from any damage to cxisting man-made objects. I[n addition, Client shall
defend, indemnify and hold A& A harmless from any third party claim arising from damage 1o existing man-made objects.

Limitation of Liability - A&A shall perform services for Client in a professional manner, using that degree of care and skill ordinarily exercised by and consistent with the
standards of competent consultants practicing in the same or a similar locality as the project. In the event any portion of the services fails to comply with this obligation and
A&A is promptly notified in writing prior to one year after completion of such portion of the services, A& A will re-perform such portion of the services, or if re-performance is
impracticable, A& A will refund the amount of compensation paid to A&A for such portion of the services.  In no event shall A& A be liable for any special, indirect, incidental,
or consequentiat damages. The remedies set forth herein are exclusive and the total liability of consuhant whether in contract, tort (including negligence whether sole or
concurrent), or otherwise arising out of, connected with or resulting from the services provided pursuant to this Agreement shall not exceed the total fees paid by Client or
$50,000.00, whichever is greater. Client may, upon written request received within five days of Client’s acceptance hereof, increase the limit of ARA’s liability by agreeing to
pay A&A an additional sum as agreed in writing prior to the commencement of A&A's services. This charge is not to be construed as being a charge for insurance of any type,
but is increased consideration for the greater liability involved. A&A's individual professionals, employees, and agents are third party bencficiaries to these General Conditions,

PURSUANT TO §558.0035, FLORIDA STATUTES, CONSULTANT'S INDIVIDUAL EMPLOYEES
AND/OR AGENTS MAY NOT HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE ARISING OUT
OF, CONNECTED WITH, OR RESULTING FROM THEIR SERVICES PROVIDED PURSUANT TO
THIS AGREEMENT.

Sampling or Testing Location — Unless specifically stated to the contrary, the unit fees included in this proposal do not include costs associated with professional land
surveying of the site or the accurate borizontal and verical locations of tests. Field tests or boring locations described in our repont or shown on our sketches are based on
specific information fumished to us by others or estimates made in the field by our technicians. Such dimensions, depths or elevations should be considered as approximations
unless otherwise stated in the report.

Sample Handling and Retention — Generally test samples or specimens are consumed and/or substantiaily altered during the conduct of tests and A&A, at its sole discretion,
will dispose (subject to the following) of any remaining residue immediately upon completion of test uniess required in writing by the Client 1o store or otherwise handle the
samples. (a) NON HAZARDOUS SAMPLES: At Client’s writien request, A& A will maintain preservable test samples and specimens or the residue therefrom for thinty (30)
days after submission of A&A’s report to Client free of storage charges. After the initial 30 days and upon wriiten request, A& A will retain test specimens or samples for a
mutually acceptable storage charge and period of time. (b) HAZARDOUS OR POTENTIALLY HAZARDOUS SAMPLES: In the event that samples contain substances or
constituents hazardous or detrimental to human health, safety or the environment as defined by federal, state or local statutes, regulations, or ordinances (“Hazardous Substances”
and “Hazardous Constituents™, respectively), A&A will, afier completion of testing and at Client's expense: (i) return such samples to Client; (ii) using a manifest signed by
Client as generator, will have such samples transported to a location selected by Client for final disposal. Client agrees to pay all costs associated with the storage, transport, and
disposal of such samples. Client recognizes and agrees that A& A is acting as a bailee and at no time does A& A assume title of said waste.

Discovery of Unanticipated Hazardous Materials — Hazardous materials or certain types of hazardous materials may exist at 2 site where there is no reason to believe they
could or should be present. A&A and Client agree that the discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope
of work or termination of services. A&A and Client also agree that the discovery of unanticipated hazardous materials may make it necessary for A&A to take immediate
measures to protect health and safety. A& A agrees to notify Client as soon as practicable should unanticipated hnzardous mateniails or suspected hazardous materials be
encountered. Client encourages A&A (o take any and all measures that, in A&A’s professional opinion, are justified to preserve and protect the health and safety of A&A’s
personnel and the public. Client agrees to compensate A&A for the additional cost of working to protect employees’ and the public’s health and safety. In addition, Client
waives any claim against A& A arising from A&A's discovery of unanticipated hazardous materials or suspected hazardous materials.

Indemnification - Client agrees to defend, indemnify and save harmless A& A from all claims, including negligence claims, suits, losses, personal injuries, death and property
liability resulting from the actions or inactions of Client, Client’s contractors, representatives. agents and employees.

Legal Jurisdiction ~ The parties agree that any actions brought to enforce any provision of this Agreement shall only be brought in a court of competeat jurisdiction located in
Orlando, Orange County, Florida. All causes of action, including but not limited to actions for indemnification, arising out of A& A"s Work shall be deemed to have accrued and
the applicable statutes of limitation shali commence to run not later than the date of issuance of A&A’s final invoice for the Work. Each of the parties hereto irrevocably waives
any and all right to trial by jury in any tegal proceeding arising out of or refating 1o this agreement.

Force Majeure - A& A shall not be held responsible for any delay or failure in performance caused by fire, flood, explosion, war, strike, embargo, govemment requirement, civil
or military authority, acts of God, act or omission of subcontractors, carrier, clients or other similar causes beyond its control.

Drafting and Severability — This Agreement has been drafied by all Parties hereto and shall not be construed against one Party or in favor of any other Party. In the event that any
provision of this Agreement is beld invalid, the remainder of this Agreement shall be fully enforceable.

D U Ardaman 8 Associates, Inc.
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RESOLUTION NO. 14-359

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING STAPP
RANKING AND AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND EXECUTE CONTRACTS ON A TASK
ORDER BASIS TO TWO FIRMS IN RESPONSE TO
REQUEST FOR QUALIFPICATIONS NO. 14-004 FOR
'ENVIRONMENTAL ENGINEERING SERVICES; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, the City issued a Request for Qualifications for
engineering firms capable of providing environmental engineering

services; and

WHEREAS, eighteen firms responded, and at a public meeting on
October 24, 2014, a committee comprised of City staff members
reviewed the responses, and determined two firms to be particularly
qualified, and recommended that the City engage each one on a Task

Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the responses for environmental engineering
services are hereby ranked by staff, and approved by the City

Commission as follows:

(1) Atkins North America, Inc. (Atkins)
(2) Tetra Tech, Inc. (Tetra Tech)
Section 2: That the City Manager is hereby authorized to

negotiate and execute contracts with each of the companies in order
of ranking, upon advice and consent of the City Attorney, for a
term not to exceed three (3) years, with an option for one two-

year extension.

Section 3: Specific task orders issued pursuant to the

contracts shall comply with the City’'s procurement guidelines.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commission.
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Passed and adopted by the City Commission at a meeting held

this 2nd day of December , 2014.

Authenticated by the presiding officer and Clerk of the

Commission on December 3 , 2014.
Filed with the Clerk December 3 . 2014,
Mayor Craig Cates - _Yes
Vice Mayor Mark Rossi Yes

Commissioner Teri Johnston Yes

Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes
Commissioner Tony Yaniz Yes

CRA{G ZK#EQ, MAYOR

CHERYL SMITH, OITY CLERK
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