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INFORMATION TO BIDDERS 
 

 
 

SUBJECT: INVITATION TO BID NO. 19-004:  

 OUTER MOLE PIER ENTRY CONTROL POINT 

ELECTRICAL ENHANCEMENTS 

 
ISSUE DATE: NOVEMBER 3, 2018 
 

 
 

MAIL OR SPECIAL 

DELIVERY REPONSES TO:  CITY CLERK 

 CITY OF KEY WEST 

 1300 WHITE STREET 

 KEY WEST, FL 33040 

DELIVER BIDS TO: SAME AS ABOVE.  

  

BIDS MUST BE RECEIVED: WEDNESDAY,  NOVEMBER 21, 2018 

 
NOT LATER THAN: 3:00 P.M. LOCAL TIME 

 
 
 
 
 
 
 

 
DAVE SERMAK 

PURCHASING AGENT 

CITY OF KEY WEST 

 
Enclosures 
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INVITATION TO BID 

 

Sealed bids for the City of Key West ITB #19-004 – OUTER MOLE PIER ENTRY CONTROL 

POINT LIGHTING ENHANCEMENTS, addressed to the City of Key West, will be received at the 

Office of the City Clerk, 1300 White Street, Key West Florida, 33040 until 3:00 pm on November 21, 

2018 and then will be publicly opened and read. Any bids stamped as received after the time and date 

specified will not be considered. 

 

Please submit one (1) one original and (2) two flash drives, each with a single PDF file of the 

entire bid package. Bid package is to be enclosed in a sealed envelope, clearly marked on the 

outside “BID FOR DESIGN-BUILD OUTER MOLE PIER ENTRY CONTROL POINT 

LIGHTING ENHANCEMENTS OM1900160” addressed and delivered to the City Clerk at the 

address noted above. 

 

This Design-Build project is located at the Mole Pier Port Operations area of Naval Air Station Key 

West (NASKW), specifically the Entry Control Point (ECP). 

 

Drawings and Specifications may be obtained from Demand Star by Onvia or City of Key West website 

http://www.cityofkeywest-fl.gov/egov/apps/document/center.egov. For bid package access on 

Demand Star, please contact Onvia at  http://www.demandstar.com   or call 1-800-711-1712. 

 

A non-mandatory pre-bid meeting will be held at the project site: Mole Pier Entry Control Point 

security facility at the Truman Waterfront, Key West, Florida on November 8, 2018 at 10:00 a.m. 

 

The successful Bidder may be required to furnish the necessary additional bond(s) for the faithful 

performance of the Contract, as prescribed in the Bidding Documents.  The Bidder will be required to 

furnish documentation showing that he is in compliance with the licensing requirements of the State and 

the provisions of Chapter 66 section 87 of the Code of Ordinances of the City of Key West.  Compliance 

with these provisions is required before the Contractor can enter into the agreement contained in the 

Contract Documents.  Specifically, Bidder shall demonstrate that he holds, as a minimum, the following 

licenses and certificates required by State Statute and local codes. 

  
EACH BID MUST BE SUBMITTED ON THE PRESCRIBED FORM AND ACCOMPANIED BY BID 

SECURITY AS PRESCRIBED IN THE INSTRUCTIONS TO BIDDERS, PAYABLE TO THE CITY 

OF KEY WEST, FLORIDA, IN AN AMOUNT NOT LESS THAN FIVE (5) PERCENT OF THE 

AMOUNT BID.  

 

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF FLORIDA AND 

SUBMIT PROOF OF SUCH WITH THE BID.  

 

The Bidder shall furnish documentation showing that he is in compliance with the licensing requirements of 

the provisions of Chapter 66 Section 87 of the Code of Ordinances of the City of Key West; within 10 days 

the following the Notice of Award and must demonstrate that he holds at a minimum, the following licenses 

& certificates; 

 
A. City of Key West Business Tax License Receipt  

B. A valid Certificate of Competency issued by the Chief Building Official of Key West, Florida. 

 

All bid bonds, contract bonds, insurance contracts, and certificates of insurance shall be either executed 

by or countersigned by a licensed resident agent of the Surety or Insurance Company having his place of 

business in the State of Florida, and in all ways complying with the insurance laws of the State of 
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Florida.  Further, the said Surety or Insurance Company shall be duly licensed and qualified to do 

business in the State of Florida. 

 

Before a Contract will be awarded for the work contemplated herein, the CITY will conduct such 

investigation as is necessary to determine the performance record and ability of the apparent low Bidder 

to perform the size and type of work specified under this Contract.  Upon request, the Bidder shall 

submit such information as deemed necessary by the CITY to evaluate the Bidder's qualifications. 

 

For information concerning the proposed work contact Jim Bouquet, Senior Project Manager by 

email at: jbouquet@cityofkeywest-fl.gov. Verbal communications, per the City’s “Cone of Silence” 

ordinance, are not permitted. 

 

As stated above at the time of the bid submittal the Bidder must provide satisfactory documentation 

of State Licenses.  The Bidder shall furnish documentation showing that he is in compliance with the 

licensing requirements of County, and City licenses as would be required within ten days of the 

award. The successful Bidder must also be able to satisfy the City Attorney as to such insurance 

coverage and legal requirements as may be demanded by the Bid in question.   

 

The City may reject bids for any of the following: (1) budgetary reasons, (2) if the bidder misstates or 

conceals a material fact in its bid, (3) if the bid does not strictly conform to the law or is non-

responsive to the bid requirements, (4) if the bid is conditional, (5) if a change of circumstances 

occurs making the purpose of the bid unnecessary to the City, or (6) if such rejection is in the best 

interest of the City. 

 

The City may also waive any minor formalities or irregularities in any bid. 

 

 

 * * * * * *  
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INSTRUCTIONS TO BIDDERS 

 

1. CONTRACT DOCUMENTS 

 

 A. FORMAT 

 

  The Contract Documents are divided into parts, divisions, and sections for convenient 

organization and reference. Generally, there has been no attempt to divide the sections 

into work performed by the various building trades, work by separate subcontractors, or 

work required for separate facilities in the project.  

 

 B. DOCUMENT INTERPRETATION 

 

  The separate sections contained within these Contract Documents are intended to be 

mutually cooperative and to provide all details reasonably required for the execution of 

the proposed work.   

 

  Should there be any doubt as to the meaning or intent of said Contract Documents, the 

Bidder should request in writing (email) of Jim Bouquet, jbouquet@cityofkeywest-

fl.gov, an interpretation thereof no later than 10 calendar days prior to bid opening.  Any 

interpretation or change in said Contract Documents will be made only in writing in the 

form of Addenda to the documents which will be furnished to all registered holders of 

Contract Documents. Bidders shall submit with their bid, or indicate receipt of, all 

Addenda. The CITY will not be responsible for any other explanation or interpretations 

of said Documents.  

   

2. GENERAL DESCRIPTION OF THE PROJECT 

 

 Contractor shall provide design-build services to design, furnish and install additional lighting 

including fixtures, poles, wiring, switches, etc. at the Outer Mole Pier ECP.  The scope is 

specified in applicable parts of these Contract Documents.   

 

3. QUALIFICATION OF CONTRACTORS 

 

 The prospective Bidders must meet the statutorily prescribed requirements before award of 

Contract by the CITY.  Bidders must hold or obtain all licenses and/or certificates as required by 

the State and Local Statutes in order to bid and perform the work specified herein.  

 

4. BIDDER'S UNDERSTANDING 

 

 Each Bidder must inform himself of the conditions relating to the execution of the work, and it is 

assumed that he will inspect the site and make himself thoroughly familiar with all the Contract 

Documents.  Failure to do so will not relieve the successful Bidder of his obligation to enter into 

a Contract and complete the contemplated work in strict accordance with the Contract 

Documents.  It shall be the Bidder's obligation to verify for himself and to his complete 

satisfaction all information concerning site and subsurface conditions.   
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Each Bidder shall inform himself of, and the Bidder awarded a Contract shall comply with, 

federal, state, and local laws, statutes, and ordinances relative to the execution of the work.  This 

requirement includes, but is not limited to, applicable regulations concerning minimum wage 

rates, nondiscrimination in the employment of labor, protection of public and employee safety 

and health, environmental protection, the protection of natural resources, fire protection, burning 

and non-burning requirements, permits, fees, and similar subjects.   

 

5. TYPE OF BID 

 

 A. LUMP SUM  

 

  The BID for the work is to be submitted on a lump sum basis.  Lump sum prices shall be 

submitted for all items of work set forth in the bid.  All items required to complete the 

work specified but not included in the Proposal shall be considered incidental to those set 

forth in the Proposal.     

   

6. PREPARATION OF BIDS 

 

 A. GENERAL 

 

  All blank spaces in the BID form must be filled in, as required, preferably in BLACK 

ink.  All price information shall be shown in both words and figures where required.  No 

changes shall be made in the phraseology of the forms.  Written amounts shall govern in 

case of discrepancy between the amounts stated in writing and the amounts stated in 

figures.  In case of discrepancy between unit prices and extended totals, unit prices shall 

prevail.   

 

  Any BID shall be deemed informal which contains omissions, erasures, alterations, or 

additions of any kind, or prices uncalled for, or in which any of the prices are obviously 

unbalanced, or which in any manner shall fail to conform to the conditions of the 

published Invitation to Bid. 

 

  Only one BID from any individual, firm, partnership, or corporation, under the same or 

different names, will be considered.  Should it appear to the CITY that any Bidder is 

interested in more than one Proposal for work contemplated; all Proposals in which such 

Bidder is interested will be rejected. 

 

 B. SIGNATURE 

 

  The Bidder shall sign his BID in the blank space provided therefore.  If Bidder is a 

corporation, the legal name of the corporation shall be set forth above, together with the 

signature of the officer or officers authorized to sign Contracts on behalf of the 

corporation.  If Bidder is a partnership, the true name of the firm shall be set forth above, 

together with the signature of the partner or partners authorized to sign Contracts in 

behalf of the partnership.  If signature is by an agent, other than an officer of a 

corporation or a member of a partnership, a notarized power-of-attorney must be on file 

with the CITY prior to opening of Proposals or submitted with the Proposal, otherwise 

the Proposal will be regarded as not properly authorized.   
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 C. SPECIAL BIDDING REQUIREMENTS 

 

  The Bidder's attention is brought to the hiring practices and licenses and permits of the 

City of Key West.  These are defined in the addition to Article 39, ORDINANCES, 

PERMITS, AND LICENSES, as set forth in the Supplementary Conditions. 

   

  The Bidder shall submit with his Bid his experience record showing his experience and 

expertise in electrical and related work. Such experience record shall provide at least five 

current or recent projects of similar work, within the State Florida and preferably Monroe 

County. For each project the following information shall be provided: 

 

  1. Description and location of work. 

  2. Contract amount. 

  3. Dates work was performed. 

  4. Owner. 

  5. Name of Owner's contact person and phone number. 

  6. Engineer. 

  7. Name of Engineer's contact person and phone number. 

 

The bidder shall submit with his bid a list of items to be performed by his own labor and 

that performed by subcontractors or others. 

 

Bidder shall submit name and Florida Professional Engineer license numbers of 

electrical and foundation (poles) designers. 

 

 D. ATTACHMENTS 

 

  Bidder shall complete and submit the following forms with his bid: 

 

Anti-Kickback Affidavit 

Non-Collusion Affidavit 

Public Entity Crimes Form 

Indemnification Form 

Local Vendor Certification  

                        City of Key West Business License Tax Receipt 

Domestic Partnership Affidavit 

Cone of Silence Affidavit 
 

 E. PUBLIC ENTITY CRIMES FORM 

 

  Pursuant to the requirements of Chapter 287.133, Laws of Florida, pertaining to the 

sworn statement on Public Entity Crimes and the Convicted Vendor List, all Bidders 

shall submit a signed and notarized statement with their Bid on the form provided herein. 

 

7. STATE AND LOCAL SALES AND USE TAXES 

 

 Unless the Supplementary Conditions contains a statement that the CITY is exempt from state 

sales tax on materials incorporated into the work due to the qualification of the work under this 

Contract, the Contractor, as required by the laws and statutes of the state and its political 
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subdivisions, shall pay all state and local sales and use taxes.  Prices quoted in the Proposal shall 

include all nonexempt sales and use taxes, unless provision is made in the Proposal form to 

separately itemize the tax. 

 

8. SUBMISSION OF BIDS 

 

All BIDS must be submitted not later than the time prescribed, at the place, and in the manner set 

forth in the Invitation to Bid.  BIDS must be made on the BID forms provided herewith, submit 

one (1) ORIGINAL bid package and two (2) FLASH DRIVES, each containing a single 

PDF file containing the entire bid package. 

 

 Each BID must be submitted in a sealed envelope, so marked as to indicate the Bidder's name 

and its contents (project name and number) without being opened and addressed in conformance 

with the instructions in the Invitation to Bid.   

 

9. MODIFICATION OR WITHDRAWAL OF BIDS 

 

 Prior to the time and date designated for receipt of BIDS, any BID submitted may be withdrawn 

by notice to the party receiving BIDS at the place designated for receipt of BIDS.  Such notice 

shall be in writing over the signature of the Bidder or by telegram.  If by telegram, written 

confirmation over the signature of the Bidder shall be mailed and postmarked on or before the 

date and time set for receipt of BID.  No BID may be withdrawn after the time scheduled for 

opening of BIDS, unless the time specified in paragraph AWARD OF CONTRACT of these 

Instructions to Bidders shall have elapsed.   

 

10. BID SECURITY 

 

 BIDS must be accompanied by cash, a certified check, or cashier's check drawn on a bank in 

good standing, or a bid bond issued by a Surety authorized to issue such bonds in the state where 

the work is located, in the amount of five (5) percent of the total amount of the Proposal 

submitted.  This bid security shall be given as a guarantee that the Bidder will not withdraw his 

BID for a period of ninety (90) days after bid opening, and that if awarded the Contract, the 

successful Bidder will execute the attached Contract and furnish properly executed Performance 

and Payment Bonds, each in the full amount of the Contract price within the time specified. 

Agent and Surety phone numbers must be provided. 

 

 The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a notarized 

copy of his power-of-attorney as evidence of his authority to bind the Surety on the date of 

execution of the bond.  Where State Statute requires, certification by a resident agent shall also 

be provided. 

 

 If the Bidder elects to furnish a Bid Bond, he shall use the Bid Bond form bound herewith, or 

one conforming substantially thereto in form and content. 
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11. RETURN OF BID SECURITY 

 

 Within 15 days after the award of the Contract, the CITY will return the bid securities to all 

Bidders whose bids are not to be further considered in awarding the Contract.  Retained bid 

securities will be held until the Contract has been finally executed, after which all bid securities, 

other than Bidders' bonds and any guarantees, which have been forfeited, will be returned to the 

respective Bidders whose bids they accompanied. 

 

12. AWARD OF CONTRACT 
 
 Within ninety (90) calendar days after the opening of Proposals, the CITY will accept one of the 

Proposals or will act in accordance with the following paragraphs.  The acceptance of the 

Proposal will be by written notice of award, emailed to the office designated in the Proposal, or 

delivered to the Bidder's representative.  In the event of failure of the lowest responsive, 

responsible Bidder to sign the Contract and provide an acceptable Performance Bond, Payment 

Bond, insurance certificate(s) and evidence of holding required licenses and certificates, the 

Owner may award the Contract to the next lowest responsive, responsible Bidder. Such award, if 

made, will be made within one hundred twenty (120) days after the opening of bids. 

 

 The CITY reserves the right to accept or reject any or all bids, and to waive any informalities and 

irregularities in said bids. 
 
13. BASIS OF AWARD 
 
 The award will be made by the Owner on the basis of the BID (Base Bid + Owner Selected Bid 

Alternates) from the lowest, responsive, responsible BIDDER which, in the Owner’s sole and 

absolute judgment will best serve the interest of the Owner. 

 

14. EXECUTION OF CONTRACT 
 
 The successful Bidder shall, within fourteen (14) calendar days after receiving Notice of Award, 

sign and deliver to the CITY an original Contract and two (2) copies in the form hereto attached, 

together with the insurance certificate examples of the bonds as required in the Contract 

Documents and evidence of holding required licenses and certificates.  Within fourteen 

(14) calendar days after receiving the signed Contract from the successful Bidder, the City’s 

authorized agent will sign the Contract.  Signature by both parties constitutes execution of the 

Contract. 
 
15. CONTRACT BONDS 

 

 A. PERFORMANCE AND PAYMENT BONDS  

 

  If additive alternate is exercised by the City, the successful Bidder shall file with the 

CITY, at the time of delivery of the signed Contract, a Performance Bond and Payment 

Bond on the form bound herewith, each in the full amount of the Contract price in 

accordance with the requirements of Florida Statutes Section 255.05 or 713.23, as 

applicable, as security for the faithful performance of the Contract and the payment of all 

persons supplying labor and materials for the construction of the work, and to cover all 

guarantees against defective workmanship or materials, or both, during the warranty 

period following the date of final acceptance of the work by the CITY.  The Surety 

furnishing this bond shall have a sound financial standing and a record of service 
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satisfactory to the CITY, shall be authorized to do business in the State of Florida, and 

shall be listed on the current U.S. Department of Treasury Circular Number 570, or 

amendments thereto in the Federal Register, of acceptable Sureties for federal projects. 

The CONTRACTOR shall supply the OWNER with phone numbers, addresses, and 

contacts for the Surety and their agents. Pursuant to Section 255.05(7), Florida Statutes, 

in lieu of the bond required by law, the contractor may file with the city an alternative 

form of security in the form of cash, a money order, a certified check, a cashier’s 

check or an irrevocable letter of credit.   

 

 B. POWER-OF-ATTORNEY 

 

  The Attorney-in-Fact (Resident Agent) who executes this Performance and Payment 

Bond in behalf of the Surety must attach a notarized copy of his power-of-attorney as 

evidence of his authority to bind the Surety on the date of execution of the bond. 

  All Contracts, Performance and Payment Bonds, and respective powers-of-attorney will 

have the same date. 

 

16. FAILURE TO EXECUTE CONTRACT AND FURNISH BOND 

 

 The Bidder who has a Contract awarded to him and who fails to promptly and properly execute 

the Contract or furnish the required Bonds shall forfeit the bid security that accompanied his bid, 

and the bid security shall be retained as liquidated damages by the CITY, and it is agreed that 

this said sum is a fair estimate of the amount of damages the CITY will sustain in case the Bidder 

fails to enter into a Contract or furnish the required Bonds.  Bid security deposited in the form of 

cash, a certified check, or cashier's check shall be subject to the same requirement as a Bid Bond.   

 

18. TIME OF COMPLETION 

 

 The time of completion of the work to be performed under this Contract is the essence of the 

Contract.  Delays and extensions of time may be allowed in accordance with the provisions 

stated in the General Conditions.   

 

 When the Contractor receives a Notice to Proceed, he shall commence work as soon as possible 

and shall complete all work within the number of calendar days stipulated in this Proposal. 

 

 The term of this contract will be 90 calendar days from issuance of the Notice to Proceed. 
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19.  SCHEDULE IMPACTS THAT AFFECT THE BID 
 

Contractor shall be required to schedule and phase all work such that authorized City and Navy 

staff will have continuous, uninterrupted access to the Mole Pier, boat ramp, and dockage 

facilities. 

 

Work may be conducted Monday through Friday 7:00am to 6:00pm and on Saturday 8:00am to 

5:00pm.  No work may be conducted on Sundays. 

 

20.  BIDDERS’ QUESTIONS  

 Bidders shall submit in writing any and all questions regarding this Invitation to Bid to: 

 

  TO: Jim Bouquet 

   City of Key West – Engineering 

   1300 White Street 

   Key West, FL  33040 

   jbouquet@cityofkeywest-fl.gov 

 

 Note that, in compliance with City Ordinance 2-773 “Cone of Silence,” bidders’ questions 

will be responded to by issuance of publicly available Addenda as required.  All such 

questions must be received by the City in writing, no later than 5:00 PM,  

 November 14, 2018. 

 

 * * * * * * 
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NOTE TO BIDDER:  Use preferably BLACK ink for completing this bid form. 
 

BID FORM 

To: The City of Key West 
 
Address: 1300 White Street, Key West, Florida 33040 
 
Project Title: OUTER MOLE PIER ENTRY CONTROL POINT LIGHTING 

ENHANCEMENTS OM19001602 
 
 
Bidder's contact person for additional information on this Proposal:  
 
 
Company Name:                       
 
Contact Name & Telephone #:              
  
Email Address:      

   
 
 
BIDDER'S DECLARATION AND UNDERSTANDING 
 
The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in 
this Proposal are those named herein, that this Proposal is, in all respects, fair and without fraud, that 
it is made without collusion with any official of the Owner, and that the Proposal is made without 
any connection or collusion with any person submitting another Proposal on this Contract.   
 
The Bidder further declares that he has carefully examined the Contract Documents for the 
construction of the project, that he has personally inspected the site, that he has satisfied himself as 
to the quantities involved, including materials and equipment, and conditions of work involved, 
including the fact that the description of the quantities of work and materials, as included herein, is 
brief and is intended only to indicate the general nature of the work and to identify the said quantities 
with the detailed requirements of the Contract Documents, and that this Proposal is made according 
to the provisions and under the terms of the Contract Documents, which Documents are hereby made 
a part of this Proposal.   
 
CONTRACT EXECUTION AND BONDS 
 
The Bidder agrees that if this Proposal is accepted, he will, within 14 calendar days, not including 
Sundays and legal holidays, after Notice of Award, sign the Contract in the form annexed hereto, 
and will at that time, deliver to the Owner examples of the Performance Bond and Payment Bond 
required herein, and evidence of holding required licenses and certificates, and will, to the extent of 
his Proposal, furnish all machinery, tools, apparatus, and other means of construction and do the 
work and furnish all the materials necessary to complete all work as specified or indicated in the 
Contract Documents. 
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START OF CONSTRUCTION AND CONTRACT COMPLETION TIME 
 
The Bidder further agrees to complete work within 90 calendar days after the date of the Notice to 
Proceed. 
 
LIQUIDATED DAMAGES 
 
In the event the Bidder is awarded the Contract and shall fail to complete the work within the time 
limit or extended time limit agreed upon, as more particularly set forth in the Contract Documents, 
liquidated damages shall be paid to the Owner at the rate of $250.00 per day for all work awarded 
until the work has been satisfactorily completed as provided by the Contract Documents.  Sundays 
and legal holidays shall be excluded in determining days in default. 
 
ADDENDA 
 
The Bidder hereby acknowledges that he has received Addenda No's.           ,          , 
        ,          ,         ,         ,          ,          ,           ,           ,           ,           , 
(Bidder shall insert No. of each Addendum received) and agrees that all addenda issued are hereby 
made part of the Contract Documents, and the Bidder further agrees that his Proposal(s) includes all 
impacts resulting from said addenda.   
 
SALES AND USE TAXES 
 
The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated bid 
prices for the work. 
 
LUMP SUM ITEMS 
 
The Bidder further proposes to accept as full payment for the work proposed herein the amounts 
computed under the provisions of the Contract Documents and based on the following lump sum 
amounts. The Bidder agrees that the lump sum represent a true measure of the labor and materials 
required to perform the work, including all allowances for overhead and profit for each type and unit 
of work called for in these Contract Documents.  
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Base Bid:

Design & Construct Lighting 

Enhancements
(Lump Sum) (1)

Project & Site-specific Accident 

Prevention Plan (APP)
(Lump Sum) (2)

Project-specific Quality Control Plan (Lump Sum) (3)

Total Base Bid (Lump Sum) (4)

  

(Lump Sum) (5)

Bid Form   ITB 19-004

City of Key West Project:     OM19001602   

Outer Mole Pier Entry Control Point Lighting Enhancements

Sum of (1) through (3) inclusive

Total Base Bid Written in Words has precedence

Add Alternate #1: Furnish 100% 

Performance & Payment Bonds

 
 

 

Payment for materials and equipment authorized by the Owner in a written Change Order but not listed 

in the above Proposal will be provided as per the Conditions of the Contract (Part 3).  

 

 List items to be performed by CONTRACTOR’s own forces and the estimated total cost of these items.  

(Use additional sheets if necessary.) 
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 SUBCONTRACTORS 

 

The Bidder further proposes that the following subcontracting firms or businesses will be awarded 

subcontracts for the following portions of the work in the event that the Bidder is awarded the Contract:   

 

 

  

                                                                                    

Name 

 

                                                                  ,                               ,                           ,         

Street                   City                       State                     Zip  

 

 

__________________________________________________________________________                                                                                                                                                             

Name 

 

                                                                ,                               ,                            ,   

Street                           City                  State                    Zip 

 

 

                                                                                                                                                               

Name 

 

                                                                  ,                               ,                           ,   

Street                           City                        State                    Zip 

 

 

 

                                                                                                                                                        

Name 

 

                                                                   ,                               ,                           ,   

Street                     City                         State     Zip 
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SURETY 

 

 

                                                                                                                                        whose address is 

 

                                                                             ,                               ,                     ,            

Street     City State     Zip 

 

 

 

BIDDER 

 

The name of the Bidder submitting this Proposal is                                                                           

 

                                                                                                                                        doing business at 

 

                                                                             ,                               ,                      ,                            

Street     City State               Zip 

 

which is the address to which all communications concerned with this Proposal and with the 

Contract shall be sent.   

 

The names of the principal officers of the corporation submitting this Proposal, or of the 

partnership, or of all persons interested in this Proposal as principals are as follows:                     
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If Sole Proprietor or Partnership 

 

IN WITNESS hereto the undersigned has set his (its) hand this              day of                     2017. 

 

 

                                                              

 Signature of Bidder 

 

                                                                                                 

Title 

 

 

 

 

 

 

If Corporation 

 

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed 

and its seal affixed by its duly authorized officers this                day of                                         2017. 

 

 

(SEAL) 

 

 

 

                                                                    

Name of Corporation 

 

     By                                                                                  

 

     Title                                                                                           

 

     Attest                                                   

                  Secretary 
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EXPERIENCE OF BIDDER 

 

The Bidder states that he is an experienced CONTRACTOR and has completed similar projects 

within the last 5 years. 

 

(List similar projects, with types, names of OWNERs, construction costs, ENGINEERs, and 

references with phone numbers.  Use additional sheets if necessary.) 

                                                                                                                                                                           

          

          

          

          

          

          

          

          

          

          

          

          

          

          

           

 

********************
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FLORIDA BID BOND 

 

 

 
 

                                                         BOND NO.                                                 

 

                                                                             AMOUNT:  $                                              

 

 

KNOW ALL MEN BY THESE PRESENTS, that         

 

              

hereinafter called the PRINCIPAL, and          

 

              

a corporation duly organized under the laws of the State of        

 

having its principal place of business at           

 

        in the State of     ,    

and authorized to do business in the State of Florida, as SURETY, are held and firmly bound unto  

 

              

 

hereinafter called the OBLIGEE, in the sum of                                                                           

DOLLARS ($                                                  ) for the payment for which we bind ourselves, 

our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 

present. 

 

THE CONDITION OF THIS BOND IS SUCH THAT: 

 

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for Design-Build 

Outer Mole Pier Entry Control Point Lighting Enhancements, said Bid Proposal, by reference 

thereto, being hereby made a part hereof. 

 

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE for 
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the furnishing of all labor, materials (except those to be specifically furnished by the CITY), 

equipment, machinery, tools, apparatus, means of transportation for, and the performance of the 

work covered in the Proposal and Contract Documents entitled: 

 

OUTER MOLE PIER ENTRY CONTROL POINT ELECTRICAL ENHANCEMENTS 

OM19001602 

 

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check, 

certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid as 

a guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with the 

CITY for the performance of said Contract, within 10 working days after written notice having been 

given of the award of the Contract. 

 

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within 

10 consecutive calendar days after written notice of such acceptance, enters into a written Contract 

with the OBLIGEE and furnishes the Performance and Payment Bonds, each in an amount equal to 

100 percent of the base bid, satisfactory to the CITY, then this obligation shall be void; otherwise 

the sum herein stated shall be due and payable to the OBLIGEE and the Surety herein agrees to pay 

said sum immediately upon demand of the OBLIGEE in good and lawful money of the United 

States of America, as liquidated damages for failure thereof of said PRINCIPAL. 

 

Signed and sealed this                     day of                                                     , 2017. 

 

 

   

PRINCIPAL 

 

   

 By       

 

  

         

 SURETY 

 

 By        

       Attorney-In-Fact 

 

STATE OF ______________  ) 

     :  SS 

COUNTY OF ____________  ) 
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I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be 

paid to any employees of the City of Key West as a commission, kickback, reward or gift, directly 

or indirectly by me or any member of my firm or by an officer of the corporation. 

 

 

By:  

  

 

 

                       

 

Sworn and subscribed before me this                        day of                                                    , 2017. 

 

 

  

                                              

NOTARY PUBLIC, State of ___________at Large 

 

 

 

My Commission Expires:      

 

 

 

                                         

 

 

 * * * * * * 
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ANTI – KICKBACK  AFFIDAVIT 

 

 

STATE OF ______________  ) 

     :  SS 

COUNTY OF ____________  ) 

 

 

 

 

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be 

paid to any employees of the City of Key West as a commission, kickback, reward or gift, directly 

or indirectly by me or any member of my firm or by an officer of the corporation. 

 

 

By:  

  

 

 

                       

 

Sworn and subscribed before me this                        day of                                                    , 2017. 

 

  

                                              

NOTARY PUBLIC, State of ______________ at Large 

 

 

 

My Commission Expires:      

 

 

 

                                         

 

 

 * * * * * * 
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NON-COLLUSION AFFIDAVIT 
 
 
 
 

 
STATE OF FLORIDA               ) 

:  

SS COUNTY OF MONROE ) 
 

 
I, the undersigned hereby declares that the only persons or parties interested in this Proposal are 
those named herein, that this Proposal is, in all respects, fair and without fraud, that it is made 
without collusion with any official of the Owner, and that the Proposal is made without any 
connection or collusion with any person submitting another Proposal on this Contract.   

 
 

 
By:    

 

 
 
 

Sworn and subscribed before me this 
 
 

   day of   , 2018. 
 

 
 
 

NOTARY PUBLIC, State of Florida at Large 
 
 

My Commission Expires:    

 

 

 

 

 



 

 ITB 19-004 ~ Page 25 

SWORN STATEMENT UNDER SECTION 287.133(3)(A) 

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR 

OTHER OFFICER AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted with Bid or Proposal for     ______ 

           ______ 

 

2. This sworn statement is submitted by       ______ 

                                                           (name of entity submitting sworn statement) 

 

whose business address is         ______

    

           ______ 

        

and (if applicable) its Federal Employer Identification Number (FEIN) is   

          ____________ 

(If the entity has no FEIN, include the Social Security Number of the individual  

 

signing this sworn statement         ______   

 

3. My name is           ______ 

  (please print name of individual signing) 

 

and my relationship to the entity named above is      ______     

 

4. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and 

directly related to the transaction of business with any public entity or with an agency or 

political subdivision of any other state or with the United States, including but not limited 

to, any bid or contract for goods or services to be provided to any public or an agency or 

political subdivision of any other state or of the United States and involving antitrust, 

fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation. 

 

5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), 

Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or 

without an adjudication guilt, in any federal or state trial court of record relating to 

charges brought by indictment information after July 1, 1989, as a result of a jury verdict, 

nonjury trial, or entry of a plea of guilty or nolo contendere. 

 

6. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, 

means 
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a. A predecessor or successor of a person convicted of a public entity crime; or 

 

b. An entity under the control of any natural person who is active in the management 

of the entity and who has been convicted of a public entity crime.  The term 

“affiliate” includes those officers, directors, executives, partners, shareholders, 

employees, members, and agents who are active in the management of an affiliate.  

The ownership by one person of shares constituting controlling interest in another 

person, or a pooling of equipment or income among persons when not for fair 

market value under an arm’s length agreement, shall be a prima facie case that one 

person controls another person.  A person who knowingly enters into a joint 

venture with a person who has been convicted of a public entity crime in Florida 

during the preceding 36 months shall be considered an affiliate. 

 

7. I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the United 

States with the legal power to enter into a binding contract and which bids or applies to 

bid on contracts for the provision of goods or services let by a public entity, or which 

otherwise transacts or applies to transact business with public entity.  The term “person” 

includes those officers, directors, executives, partners, shareholders, employees, members, 

and agents who are active in management of an entity. 

 

8. Based on information and belief, the statement which I have marked below is true in 

relation to the entity submitting this sworn statement. (Please indicate which statement 

applies). 

 

 ____Neither the entity submitting this sworn statement, nor any officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in 

management of the entity, nor any affiliate of the entity have been charged with and 

convicted of a public entity crime subsequent to July 1, 1989, AND (Please indicate 

which additional statement applies.) 

 

 _____There has been a proceeding concerning the conviction before a hearing of the 

State of Florida, Division of Administrative Hearings.  The final order entered by the 

hearing officer did not place the person or affiliate on the convicted vendor list.  

(Please attach a copy of the final order.) 

 

 _____The person or affiliate was placed on the convicted vendor list.  There has 

been a subsequent proceeding before a hearing officer of the State of  

 

 Florida, Division of Administrative Hearings.  The final order entered by the hearing 

officer determined that it was in the public interest to remove the person or affiliate 

from the convicted vendor list.  (Please attach a copy of the final order.) 
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 _____The person or affiliate has not been put on the convicted vendor list.  (Please 

describe any action taken by or pending with the Department of General Services.) 

 

      

 

 

      __________________________________________ 

      (signature) 

      __________________________________________ 

      (date) 

 

STATE OF___________________ 

 

COUNTY OF_________________ 

 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, 

 

_________________________who, after first being sworn by me, affixed his/her  

(name of individual signing) 

 

signature in the space provided above on this_____day of      , 2017. 

 

 

My commission expires: 

       __________________________ 

        NOTARY PUBLIC 
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    INDEMNIFICATION 

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify and 

hold harmless the City of Key West, their officers, directors, agents, and employees (herein 

called the “indemnitees”) from liabilities, damages, losses and costs, including, but not limited 

to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in 

establishing the indemnification and other rights agreed to in this Paragraph, to persons or 

property, to the extent caused by the negligence, recklessness, or intentional wrongful 

misconduct of the CONTRACTOR, its Subcontractors or persons employed or utilized by them 

in the performance of the Contract.  Claims by indemnitees for indemnification shall be limited 

to the amount of CONTRACTOR’s insurance or $1 million per occurrence, whichever is greater.  

The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable 

commercial relationship to the Contract and it is part of the project specifications or the bid 

documents, if any. 

The indemnification obligations under the Contract shall not be restricted in any way by any 

limitation on the amount or type of damages, compensation, or benefits payable by or for the 

CONTRACTOR under workers’ compensation acts, disability benefits acts, or other employee 

benefits acts, and shall extend to and include any actions brought by or in the name of any 

employee of the CONTRACTOR or of any third party to whom CONTRACTOR may 

subcontract a part or all of the Work. This indemnification shall continue beyond the date of 

completion of the work. 

 

 

 

 
CONTRACTOR: _______________________________________ SEAL: 

 

  

 _______________________________________ 

     Address 

 

  

 _______________________________________ 

     Signature 

 

  

 _______________________________________ 

     Print Name 

 

  

 _______________________________________ 

     Title 

 

 

DATE: _______________________________________ 
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LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22 SECTION 

2-798 
 
The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of 

his/her knowledge and belief, that the vendor meets the definition of a “Local Business.”  For purposes 

of this section, “local business” shall mean a business which: 

 
a. Principle address as registered with the  FL Department  of  State located within  30  miles 

of the boundaries of the city, listed with the chief licensing official as having a business tax 

receipt with its principle address within 30 miles of the boundaries of the city for at least one 

year immediately prior to the issuance of the solicitation. 
 
b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 

miles of its boundaries. 

 
c. Having paid all current license taxes and any other fees due the city at least 24 hours prior 

to the publication of the call for bids or request for proposals. 

 
• Not a local vendor pursuant to Ordinance 09-22 Section 2-798 

• Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798 
 
If you qualify, please complete the following in support of the self-certification & submit copies 

of your County and City business licenses. Failure to provide the information requested will result in 

denial of certification as a local business. 

 
Business Name                                                                                            Phone:    

 

Current Local Address:      Fax:    
 (P.O Box numbers may not be used to establish status) 

 

Length of time at this address:   
 

  Date:     
 Signature of Authorized Representative 

 

STATE OF    COUNTY OF    
 

The foregoing instrument was acknowledged before me this  day of , 2017.  
 

By  , of     

 (Name of officer or agent, title of officer or agent) (Name of corporation acknowledging) 

 

or has produced identification     as identification. 
 (Type of identification) 

 
 

Signature of Notary 
 

 
Return Completed form with Print, Type or Stamp Name of Notary 

Supporting documents to: 

City of Key West Purchasing 

 Title or Rank 
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT  

 

STATE OF __________________ ) 

     :  SS 

COUNTY OF ________________ ) 

 

I, the undersigned hereby duly sworn, depose and say that the firm of ______________________ 

provides benefits to domestic partners of its employees on the same basis as it provides benefits 

to employees’ spouses per City of Key West Ordinance Sec. 2-799. 

 

 

 

 By: __________________________ 

 

 

Sworn and subscribed before me this 

 

                      day of ________________, 2017. 

 

___________________________________________  

NOTARY PUBLIC, State of ____________ at Large 

 

My Commission Expires: ______________________ 
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CONE OF SILENCE AFFIDAVIT 

 

STATE OF ________________ ) 

     :  SS 

COUNTY OF ________________ ) 

 

I the undersigned hereby duly sworn depose and say that all owner(s), partners, officers, 

directors, employees and agents representing the firm of _______________________________ 

have read and understand the limitations and procedures regarding communications concerning 

City of Key West issued competitive solicitations pursuant to City of Key West Ordinance 

Section 2-773 Cone of Silence (attached). 

 

 

Sworn and subscribed before me this 

 

                      Day of ________________, 2017. 

 

___________________________________________  

NOTARY PUBLIC, State of ______________ at Large 

 

My Commission Expires: ______________________ 
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Sec. 2-773. Cone of Silence 

(a) Definitions.  For purposes of this section, reference to one gender shall include the other, use 

of the plural shall include the singular, and use of the singular shall include the plural. The 

following definitions apply unless the context in which the word or phrase is used requires a 

different definition:  

 

1) Competitive Solicitation means a formal process by the City of Key West relating to 

the acquisition of goods or services, which process is intended to provide an equal 

and open opportunity to qualified persons and entities to be selected to provide the 

goods or services. Completive Solicitation shall include request for proposals 

("RFP"), request for qualifications ("RFQ"), request for letters of interest ("RFLI"), 

invitation to bid ("ITB") or any other advertised solicitation. 

 

2) Cone of Silence means a period of time during which there is a prohibition on 

communication regarding a particular Competitive Solicitation.  

 

3) Evaluation or Selection Committee means a group of persons appointed or designated 

by the City to evaluate, rank, select, or make a recommendation regarding a Vendor 

or the Vendor's response to the Competitive Solicitation.  A member of such a 

committee shall be deemed a city official for the purposes of subsection (c) below. 

 

4) Vendor means a person or entity that has entered into or that desires to enter into a 

contract with the City of Key West or that seeks an award from the City to provide 

goods, perform a service, render an opinion or advice, or make a recommendation 

related to a Competitive Solicitation for compensation or other consideration.  

 

5) Vendor's Representative means an owner, individual, employee, partner, officer, or 

member of the board of directors of a Vendor, or a consultant, lobbyist, or actual or 

potential subcontractor or sub consultant who acts at the behest of a Vendor in 

communicating regarding a Competitive Solicitation. 

 

(b) Prohibited Communications: A Cone of Silence shall be in effect during the course of a 

Competitive Solicitation and prohibit: 

 

1) Any communication regarding a particular Competitive Solicitation between a 

potential Vendor or Vendor's Representative and the City's administrative staff 

including, but not limited to, the city manager and his or her staff;  

 

2) Any communication regarding a particular Competitive Solicitation between a 

potential Vendor or Vendor's Representative and the Mayor, City Commissioners, or 

their respective staff;  

 

3) Any communication regarding a particular Competitive Solicitation between a 

potential Vendor or Vendor's Representative and any member of a City evaluation 

and/or selection committee therefore; and  

4) Any communication regarding a particular Competitive Solicitation between the 

Mayor, City Commissioners, or their respective staff, and a member of a City 

evaluation and/or selection committee therefore.  
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(c) Permitted Communications: Notwithstanding the foregoing, nothing contained herein shall 

prohibit: 

  

1) Communication between members of the public who are not Vendors or a Vendor’s 

representative and any city employee, official or member of the City Commission;  

 

2) Communications in writing at any time with any city employee, official or member of 

the City Commission, unless specifically prohibited by the applicable Competitive 

Solicitation. 

 

(A) However, any written communication must be filed with the City Clerk.  Any 

City employee, official or member of the City Commission receiving or 

making any written communication must immediately file it with the City 

Clerk.  

 

(B) The City Clerk shall include all written communication as part of the agenda 

item when publishing information related to a particular Competitive 

Solicitation. 

 

3) Oral communications at duly noticed pre-bid conferences; 

 

4) Oral presentations before publically noticed evaluation and/or selection committees; 

 

5) Contract discussions during any duly noticed public meeting; 

 

6) Public presentations made to the City Commission or advisory body thereof during 

any duly noticed public meeting; 

 

7) Contract negotiations with city staff following the award of a Competitive 

Solicitation by the City Commission; or 

 

8) Purchases exempt from the competitive process pursuant to section 2-797 of these 

Code of Ordinances.  

  

(d) Procedure 

  

1) The Cone of Silence shall be imposed upon each Competitive Solicitation at the time 

of Public Notice of such solicitation as provided by section 2-826 of this Code.  

Public notice of the Cone of Silence shall be included in the notice of the Competitive 

Solicitation. The city manager shall issue a written notice of the release of each 

Competitive Solicitation to the affected departments, with a copy thereof to each 

Commission member, and shall include in any public solicitation for goods and 

services a statement disclosing the requirements of this ordinance. 

 

2) The Cone of Silence shall terminate at the time the City Commission or other 

authorized body makes final award or gives final approval of a contract, rejects all 

bids or responses to the Competitive Solicitation, or takes other action which ends the 

Competitive Solicitation. 

 

3) Any City employee, official or member of the City Commission that is approached 

concerning a Competitive Solicitation while the Cone of Silence is in effect shall 
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notify such individual of the prohibitions contained in this section. While the Cone of 

Silence is in effect, any City employee, official or member of the City Commission 

who is the recipient of any oral communication by a potential Vendor or Vendor’s 

Representative in violation of this section shall create a written record of the event. 

The record shall indicate the date of such communication, the persons with whom 

such communication occurred, and a general summation of the communication.   

 

(e) Violations/penalties and procedures.  

 

1) A sworn complaint alleging a violation of this ordinance may be filed with the City 

Attorney’s office.  In each such instance, an initial investigation shall be performed to 

determine the existence of a violation. If a violation is found to exist, the penalties 

and process shall be as provided in section 1-15 of this Code.  

 

2) In addition to the penalties described herein and otherwise provided by law, a 

violation of this ordinance shall render the Competitive Solicitation void at the 

discretion of the City Commission. 

 

3) Any person who violates a provision of this section shall be prohibited from serving 

on a City of Key West advisory board, evaluation and/or selection committee. 

 

4) In addition to any other penalty provided by law, violation of any provision of this 

ordinance by a City of Key West employee shall subject said employee to 

disciplinary action up to and including dismissal. 

 

5) If a Vendor is determined to have violated the provisions of this section on two more 

occasions it shall constitute evidence under City Code section 2-834 that the Vendor 

is not properly qualified to carry out the obligations or to complete the work 

contemplated by any new Competitive Solicitation.  The City’s Purchasing Agent 

shall also commence any available debarment from city work proceeding that may be 

available upon a finding of two or more violations by a Vendor of this section. 
 

  
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PART 2 
 

CONTRACT FORMS 
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~ 

CONTRACT 

 
 

 

This Contract, made and entered into this                     day of        2017,  

 

 by and between the City of Key West, hereinafter called the "Owner", and    

             

hereinafter called the "Contractor";  

 

WITNESSETH: 

 

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and 

agreements herein contained, hereby agrees at his own proper cost and expense to do all the work 

and furnish all the design documents, materials, tools, labor, and all appliances, machinery, and 

appurtenances for ITB #19-004 OUTER MOLE PIER ENTRY CONTROL POINT LIGHTING 

ENHANCEMENTS OM19001602, Key West, Florida to the extent of the Bid made by the 

Contractor, dated the                      day of                                                      ____________________ 

2018, all in full compliance with the Contract Documents referred to herein. 

 

The CONTRACT DOCUMENTS, including the signed copy of the BID, CONTRACT FORMS, 

PERFORMANCE & PAYMENT BONDS AND SCOPE OF WORK.  

 

In consideration of the performance of the work as set forth in these Contract Documents, the 

Owner agrees to pay to the Contractor the amount bid in the Proposal as adjusted in accordance 

with the Contract Documents, or as otherwise herein provided, and to make such payments in the 

manner and at the times provided in the Contract Documents. 

 

The Contractor agrees to complete the work within ninety days from Notice to Proceed (90) days 

and to accept as full payment hereunder the amounts computed as determined by the Contract 

Documents and based on the said BID. 

 

The Contractor agrees to remedy all defects appearing in the work or developing in the materials 

furnished and the workmanship performed under this Contract during the warranty period after the 

date of final acceptance of the work by the Owner, and further agrees to indemnify and save the 

Owner harmless from any costs encountered in remedying such defects. 

 

It is agreed that the Contract, based upon the BID, shall be fully complete within the stated number 

of consecutive calendar days from the date the Notice to Proceed is issued. 

 

In the event the Contractor fails to complete the work within the time limit or extended time limit 

agreed upon, as more particularly set forth in the Contract Documents, liquidated damages shall be 

paid at a rate of $250.00 per calendar day. Sundays and legal holidays shall be included in 

determining days in default. 

 

This contract will automatically expire upon completion of the project.  Contractor’s warranty 

obligations remain in effect. 
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IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same this 

 

                   day of                                                           , A.D., 2018. 

 

  

 CITY OF KEY WEST 

                                          

By                                                     

                                          

  

Title                                                

 

CONTRACTOR 

 

                                          

By                  

 

                                           

Title                  

 

 

* * * * 
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FLORIDA PERFORMANCE BOND 

 

 

BOND NO.                                            

 

AMOUNT: $                                       

 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  

 

255.05              

 

with offices at               

hereinafter called the CONTRACTOR (Principal), and   

 

 

              

 

with offices at                                                                                                                                            

a corporation duly organized and existing under and by virtue of the laws of the State of                  

Florida, hereinafter called the SURETY, and authorized to transact business within the State of 

Florida, as SURETY, are held and firmly bound unto the CITY OF KEY WEST, hereinafter 

called the CITY (Obligee), in the sum of: 

 

          DOLLARS ($            ), 

lawful money of the United States of America, for the payment of which, well and truly be made 

to the CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 

as follows: 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto  

attached, with the CITY, dated                                               , 2018, to furnish at his own cost, 

charges, and expense all the necessary materials, equipment, and/or labor in strict and express 

accordance with said Contract and the Contract Documents as defined therein, all of which is 

made a part of said Contract by certain terms and conditions in said Contract more particularly 

mentioned, which Contract, consisting of the various Contract Documents is made a part of this 

Bond as fully and completely as if said Contract Documents were set forth herein; 

 

NOW THEREFORE, the conditions of this obligation are such that if the above bounden 

CONTRACTOR: 

 

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation 

there under, including the Contract Documents (which include the scope of work and conditions 

as prepared by the CITY, invitation to bid, instructions to bidders, the CONTRACTOR’S bid as 

accepted by the above CITY, the bid and contract performance and payment bonds, and all 

addenda, if any, issued prior to the opening of bids), being made a part of this bond by reference, 

at the times and in the manner prescribed in the contract; and 
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2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by 

PRINCIPAL in the prosecution of the work provided for in the contract; and 

  

3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate 

proceedings, injury or loss of whatever kind and however arising including, without limitation, 

delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct, 

want of care or skill, negligence, failure of performance, breach, failure to petition within the 

prescribed time, or default, including patent infringements, on the part of said CONTRACTOR, 

his agents or employees, in the execution or performance of said Contract; and 

 

4. Performs the guarantee of all work and materials furnished under the contract for the time 

specified in the contract, then this obligation shall be void; otherwise, to remain in full force and 

effect for the term of said Contract. 

 

AND, the said Surety for value received, hereby stipulates and agrees that no change involving 

any extension of time, or addition to the terms of the Contract Documents, or to the work to be 

performed, or materials to be furnished there under shall affect said obligation of said Surety on 

this Bond, and the said Surety does hereby waive notice of any such changes, extension of time, 

alterations, or additions of the terms of the Contract Documents, or to the work.   

 

Any action instituted by a claimant under this bond for payment must be in accordance with the 

notice and time limitation provisions in Section 255.05(2), Florida Statutes.   

 

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument  

 

this                       day of                                                          , 2018, the name and corporate seal 

of each corporate party being hereto affixed and those presents duly signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

 

CONTRACTOR 

 

By: __________________________                                                       

(SEAL) 

                                                                  

ATTEST 

 

SURETY                                                                  

 

By: __________________________                                                     

(SEAL)   

 

ATTEST   
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FLORIDA PAYMENT BOND 
 

BOND NO.       

                                       

AMOUNT: $                                         

 

 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  

 

255.05,             

 

with offices at             

hereinafter called the CONTRACTOR, (Principal), and    

 

                

                                                             

with offices at               

                                                                                                                           

a corporation duly organized and existing under and by virtue of the laws of the State of              

 

     ,  hereinafter called the SURETY, and authorized to transact 

business within the State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY 

WEST, hereinafter called the City (Obligee), in the sum of:  

 

         DOLLARS(             ), 

lawful money of the United States of America, for the payment of which, well and truly be made 

to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 

as  follows: 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for  

 

ITB #19-004 OUTER MOLE PIER ENTRY CONTROL POINT LIGHTING 

ENHANCEMENTS OM19001602 attached hereto, with the CITY, dated                                                                                         

 

      , 2018, to furnish at his own cost, charges, and expense the 

necessary materials, equipment, and/or labor in strict and express accordance with said Contract 

and the plans, drawings (if any), and specifications prepared by the CITY, all of which is made a 

part of said Contract by certain terms and conditions in said Contract more particularly 

mentioned, which Contract, consisting of the various Contract Documents specifically mentioned 

herein and relative hereto, is made a part of this Bond as fully and completely as if said Contract 

Documents were set forth herein. 

 

NOW THEREFORE, the conditions of this obligation are such that if the above bounden 

CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and 

his obligation thereunder, including the Contract Documents, which include Scope of work  and 

conditions prepared by the CITY, invitation to bid, instructions to bidders, the  

 

CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds, and all 

addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR 
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shall promptly make payments to all persons supplying materials, equipment, and/or labor, used 

directly or indirectly by said CONTRACTOR or subcontractors in the prosecution of the work 

for said contract is accordance with Florida Statutes, Section 255.05 or Section 713.23, then this 

obligation shall be void; otherwise to remain in full force and effect for the term of said contract, 

including and all guarantee periods as specifically mentioned in said Contract Documents. 

 

AND, the said SURETY for value received, hereby stipulates and agrees that no change 

involving any extension of time, or addition to the terms of the Contract or to the work to be 

performed, or materials to be furnished thereunder, or in the Contract Documents and 

specifications accompanying the said contract shall affect said obligation of said SURETY on 

this Bond, and the said SURETY does hereby waive notice of any such changes, extension of 

time, alternations, or additions of the terms of the Contract, or to the work, to the Contract 

Documents, or to the specifications.   

 

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by 

Section 255.05 or Section 713.23, Florida Statutes.  Any action instituted against the 

CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice 

and time limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes. 

 

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument  

 

this                        day of                                            , 2018, the name and corporate seal of each 

corporate party being hereto affixed and those presents duly signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

 

CONTRACTOR 

    

 

By:__________________________                                         

(SEAL) 

                                                                  

ATTEST 

 

SURETY 

                                                                    

 

By:                                                                 

(SEAL) 

 

ATTEST 
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PART 3 

 

CONTRACT CONDITIONS 
 

                     

    



GENERAL CONDITIONS 

CONTENTS 
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Article                                                 

 

DEFINITIONS 

 

1. AS APPROVED  

2. AS SHOWN, AND AS INDICATED 

3. BIDDER 

4. CONTRACT DOCUMENTS 

5. CONTRACTOR 

6. CONTRACT COMPLETION 

7. DAYS  

8. DRAWINGS 

9. ENGINEER 

10. NOTICE 

11. OR EQUAL  

12. OWNER  

13. PLANS  

14. SPECIFICATIONS  

15. NOTICE TO PROCEED  

16. SUBSTANTIAL COMPLETION 

17. WORK  

 

CONTRACT DOCUMENTS  

 

18. INTENT OF CONTRACT DOCUMENTS 

19. DISCREPANCIES AND OMISSIONS 

20. CHANGES IN THE WORK 

21. EXAMINATION AND VERIFICATION  

     OF CONTRACT DOCUMENTS 

22. DOCUMENTS TO BE KEPT  

       ON THE JOBSITE 

23. ADDITIONAL CONTRACT  

       DOCUMENTS 

24. OWNERSHIP OF CONTRACT  

       DOCUMENTS 

  

THE ENGINEER 

  

25. AUTHORITY OF THE ENGINEER 

26. DUTIES AND RESPONSIBILITIES  

       OF THE ENGINEER 

27. LIMITATIONS ON ENGINEER'S  

       RESPONSIBILITIES 

28. REJECTED WORK 

29. LINES AND GRADES 

30. SUBMITTALS 

31. DETAIL DRAWINGS AND INSTRUCTIONS    

 

THE CONTRACTOR AND HIS EMPLOYEES 

32. CONTRACTOR, AN INDEPENDENT AGENT 

32. (a) ASSIGNMENT OF CONTRACT   

 

 

                                                                               

 

33. SUBCONTRACTING 

34. INSURANCE AND LIABILITY 

       A. GENERAL  

       B. CONTRACTOR AND SUB-                   

CONTRACTOR INSURANCE 

      C. COMPENSATION AND EMPLOYER'S   

LIABILITY INSURANCE  

       D. GENERAL LIABILITY INSURANCE 

(INCLUDING AUTOMOBILE) 

       E. BUILDER'S RISK ALL RISK  

                 INSURANCE 

       F. NO PERSONAL LIABILITY OF PUBLIC        

             OFFICIALS 

35. INDEMNITY 

36. EXCLUSION OF CONTRACTOR CLAIMS  

37. TAXES AND CHARGES 

38. REQUIREMENTS OF STATE LAW FOR 

                PUBLIC WORKS PROJECTS 

39. CODES, ORDINANCES, PERMITS,  

               AND LICENSES 

40. SUPERINTENDENCE  

41. RECEPTION OF ENGINEER'S  

              COMMUNICATIONS 

42. SAFETY 

43. PROTECTION OF WORK AND PROPERTY 

44. RESPONSIBILITY OF CONTRACTOR TO ACT 

              IN AN EMERGENCY 

45. MATERIALS AND APPLIANCES 

46. CONTRACTORS' AND MANUFACTURERS' 

         COMPLIANCE WITH STATE SAFETY,  

          OSHA AND OTHER CODE REQUIREMENTS   

47. SUBSTITUTION OF MATERIALS 

48. TESTS, SAMPLES, AND OBSERVATIONS 

49. ROYALTIES AND PATENT 

50. CONTRACTOR'S RIGHT TO  

               TERMINATE CONTRACT 

51. CORRECTION OF DEFECTIVE WORK 

                DURING WARRANTY PERIOD 

  

PROGRESS OF THE WORK  

  

52. BEGINNING OF THE WORK 

53. SCHEDULES AND PROGRESS REPORTS 

54. PROSECUTION OF THE WORK 

55. OWNER'S RIGHT TO RETAIN  

IMPERFECT WORK 

56. OWNER'S RIGHT TO DO WORK 

57. OWNER'S RIGHT TO TRANSFER  

           EMPLOYMENT 

58. DELAYS AND EXTENSION OF TIME 

59. DIFFERING SITE CONDITION 
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Article                                                                       

 

60. LIQUIDATED DAMAGES 

61. OTHER CONTRACTS  

62. USE OF PREMISES 

63. SUBSTANTIAL COMPLETION DATE 

64. PERFORMANCE TESTING 

65. OWNER'S USE OF PORTION OF THE WORK 

66. CUTTING AND PATCHING 

67. CLEANING UP 

  

PAYMENT 

  

68. CHANGE ORDERS 

A. UNIT PRICE        

B. LUMP SUM 

        C.    COST REIMBURSEMENT  

             WORK 

 69. PARTIAL PAYMENTS 

        A.  GENERAL 

        B.   ESTIMATE 

        C.   DEDUCTION FROM ESTIMATE 

        D.   QUALIFICATIONS FOR  

    PARTIAL PAYMENT FOR 

               MATERIALS DELIVERED 

        E.   PAYMENT 

70. CLAIMS FOR EXTRA WORK 

71. RELEASE OF LIENS OR CLAIMS 

72. FINAL PAYMENT 

73. NO WAIVER OF RIGHTS 

74. ACCEPTANCE OF FINAL PAYMENT 

           CONSTITUTES RELEASE 

  

********** 
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DEFINITIONS 

  

Whenever in the Contract Documents the following terms are  

used, the intent and meaning shall be interpreted as follows: 

  

1. AS APPROVED 

  

The words “as approved”, unless otherwise qualified, shall be 

understood to be followed by the words “by the ENGINEER 

for conformance with the Contract Document”. 

  

2. AS SHOWN, AND AS INDICATED 

  

The words “as shown” and “as Indicated” shall be understood 

to be followed by the words “on the Drawings”. 

 

3. BIDDER 

 

The person or persons, partnership, firm, or corporation 

submitting a Proposal for the work contemplated. 

  

4. CONTRACT DOCUMENTS 

  

The “Contract Documents” consist of the Bidding 

Requirements, Contract Forms, Conditions of the Contact, 

Specifications, Drawings, all modifications thereof 

incorporated into the Documents before their execution, 

Change Orders, and all other requirements incorporated by 

specific reference thereto.  These form the Contract. 

  

5. CONTRACTOR 

  

The person or persons, partnership, firm, or corporation who 

enters into the Contract awarded him by the OWNER. 

  

6. CONTRACT COMPLETION 

  

The “Contract Completion” is the date the OWNER accepts 

the entire work as being in compliance with the Contract 

Documents, or formally waives nonconforming work to extent 

of nonconformity, and issues the final payment in accordance 

with the requirements set forth in Article, “Final Payment” of 

these General Conditions. 

  

7. DAYS 

  

Unless otherwise specifically stated, the term “days” will be 

understood to mean calendar days.  Business day or working 

day means any day other than Saturday, Sunday, or legal 

holiday. 

   

8. DRAWINGS 

  

The term “Drawings” refers to the official Drawings, Profiles, 

cross sections, elevations, details, and other working drawings 

and supplementary drawings, or reproductions thereof, signed 

by the ENGINEER, which shows the location, character, 

dimensions, and details of the work to be performed.  

Drawings may either be bound in the same book as the balance 

of the Contract Documents, or bound in separate sets, and are 

a part of the Contract Documents, regardless of the method of 

binding. 

   

9. ENGINEER 

  

The person or organization identified as such in the Contract 

Documents.  The Term “ENGINEER” means ENGINEER or 

his authorized representative. 

   

10. NOTICE 

  

The term “notice” or the requirement to notify, as used in the 

Contract Documents or applicable state or federal statutes, 

shall signify a written communication delivered in person or 

by registered mail to the individual, or to a member of the 

firm, or to an officer of the corporation for whom it is 

intended.  Certified or registered mail shall be addressed to the 

last business address known to him who gives the notice. 

  

11. OR EQUAL 

  

The term “or equal” shall be understood to indicate that the 

“equal” Product is equivalent to or better than the Product 

named in function, performance, reliability, quality, and 

general configuration.  Determination of equality in reference 

to the Project design requirements will be made by the 

ENGINEER.  Such equal Products shall not be purchased or 

installed by the CONTRACTOR without written 

authorization. 

  

12. OWNER 

  

The person, organization, or public body identified as such in 

the Contract Documents. 

  

13. PLANS (See Drawings) 

  

14. SPECIFICATIONS 

  

The term “Specifications” refers to those portions of the 

Contract Documents consisting of written technical 

descriptions of materials, equipment, construction systems, 

standards, and workmanship as applied to the work and certain 

administrative details applicable thereto.  Where standard 

specifications, such as those of ASTM, AASHTO, etc., have 

been referred to, the applicable portions of such standard 

specifications shall become a part of these Contract 

Documents. If referenced specifications conflict with 

specifications contained herein, the requirements contained 

herein shall prevail. 
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15. NOTICE TO PROCEED 

 

A written notice given by the OWNER to the CONTRACTOR 

(with a copy to the ENGINEER) fixing the date on which the 

Contract time will commence to run and on which the 

CONTRACTOR shall start to perform his obligation under the 

Contract Documents.  The Notice to Proceed will be given 

within 30 days following the execution of the Contract by the 

OWNER.  

  

16. SUBSTANTIAL COMPLETION 

  

“Substantial Completion” shall be that degree of completion of 

the Project or a defined portion of the Project, as evidenced by 

the ENGINEER’s written notice of Substantial Completion, 

sufficient to Provide the OWNER, at his discretion, the full-

time use of the Project or defined portion of the Project for the 

purposes for which it was intended.  “Substantial Completion” 

of an operating facility shall be that degree of completion that 

has Provided a minimum of 7 continuous days of successful, 

trouble-free, operation, which period shall begin after all 

performance and acceptance testing has been successfully 

demonstrated to the ENGINEER.  All equipment contained in 

the work, plus all other components necessary to enable the 

OWNER to operate the facility in a manner that was intended, 

shall be complete on the substantial completion date. 

  

17. WORK 

 

The word “work” within these Contract Documents shall 

include all material, labor, tools, and all appliances, 

machinery, transportation, and appurtenances necessary to 

perform and complete the Contract, and such additional items 

not specifically indicated or described which can be 

reasonably inferred as belonging to the item described or 

indicated and as required by good Practice to Provide a 

complete and satisfactory system or structure.  As used herein, 

“Provide” shall be understood to mean “furnish and install, 

complete in-place “. 

  

CONTRACT DOCUMENTS 

 

18. INTENT OF CONTRACT DOCUMENTS 

  

The Contract Documents are   complementary, and what is 

called for by one shall be as binding as if called for by all.  The 

intent of the Documents is to describe a functionally complete 

Project (or part thereof) to be constructed in accordance with 

the Contract Documents.  Any work, materials, or equipment 

that may reasonably be inferred from the Contract Documents 

as being required to produce the intended result shall be 

supplied whether or not specifically called for.  When words 

which have a well-known technical or trade meaning are used 

to describe work, materials, or equipment, such words shall be 

interpreted in accordance with that meaning. 

  

Reference to standard specifications, manuals, or codes of any 

technical society, organization or association, or to the laws or 

regulations of any governmental authority, whether such 

reference be specific or by implication, shall mean the latest 

standard specification, manual, code or laws or regulations in 

effect on the first published date of the Invitation to Bid, 

except as may be otherwise specifically stated.  However, no 

Provision of any referenced standard specification, manual or 

code (whether or not specifically incorporated by reference in 

the Contract Documents) shall be effective to change the 

duties and responsibilities of OWNER, CONTRACTOR, or 

ENGINEER, or any of their consultants, agents, or employees 

from those set forth in the Contract Documents, nor shall it be 

effective to assign to ENGINEER, or any ENGINEER’s 

consultants, agents, or employees, any duty or authority to 

supervise or direct the furnishing or performance of the work 

or any duty or authority to undertake responsibility contrary to 

the Provisions of Article LIMITATIONS ON ENGINEER’S 

RESPONSIBILITIES. 

  

19. DISCREPANCIES AND OMISSIONS 

  

Any discrepancies or omissions found in the Contract 

Documents shall be reported to the ENGINEER immediately.  

The ENGINEER will clarify discrepancies or omissions, in 

writing, within a reasonable time. 

  

In resolving inconsistencies among two or more sections of the 

Contract Documents, Precedence shall be given in the 

following order: 

  

  A.   CONTRACT 

  B.    PROPOSAL 

    C.   SUPPLEMENTARY CONDITIONS     

        D.   INVITATION TO BID 

  E.   INSTRUCTIONS TO BIDDERS 

  F.   GENERAL CONDITIONS 

  G.   SPECIFICATIONS 

  H.   DRAWINGS 

  

Addenda shall take Precedence over all sections referenced 

therein.  Figure dimensions on Drawings shall take precedence 

over scale dimensions. Detailed Drawings shall take 

precedence over general Drawings. 

20. CHANGES IN THE WORK 

  

The OWNER, without notice to the Sureties and without 

invalidating the Contract, may order changes in the work 

within the general scope of the Contract by altering, adding to, 

or deducting from the work, the Contract being adjusted 

accordingly.  All such work shall be executed under the 

conditions of the original Contract, except as specifically 

adjusted at the time of ordering such change. 

  

In giving instructions, the ENGINEER may order minor 

changes in the work not involving extra cost and not 
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inconsistent with the purposes of the Project, but otherwise, 

except in an emergency endangering life and Property, 

additions or deductions from the work shall be performed only 

in pursuance of an approved Change Order from the OWNER, 

countersigned by the ENGINEER.   

  

If the work is reduced by alterations, such action shall not 

constitute a claim for damages based on loss of anticipated 

Profits. 

 

21. EXAMINATION AND VERIFICATION  

 OF CONTRACT DOCUMENTS 

  

The CONTRACTOR shall thoroughly examine and become 

familiar with all of the various parts of these Contract 

Documents and determine the nature and location of the work, 

the general and local conditions, and all other matters, which 

can in any way affect the work under this Contract.  Failure to 

make an examination necessary for this determination shall not 

release the CONTRACTOR from the obligations of this 

Contract. No verbal agreement or conversation with any 

officer, agent, or employee of the OWNER or with the 

ENGINEER either before or after the execution of this 

Contract shall affect or modify any of the terms or obligations 

herein contained. 

  

22. DOCUMENTS TO BE KEPT  

 ON THE JOBSITE  

  

The CONTRACTOR shall keep one copy of the Contract 

Documents on the job- site, in good order, available to the 

ENGINEER and to his representatives. 

  

The CONTRACTOR shall maintain on a daily basis at the 

jobsite, and make available to the ENGINEER on request, one 

current record set of the Drawings which have been accurately 

marked to indicate all modifications in the completed work 

that differ from the design information shown on the 

Drawings.  Upon Substantial completion of the work, the 

CONTRACTOR shall give the ENGINEER one complete set 

of these marked up record Drawings. 

  

23. ADDITIONALCONTRACT DOCUMENTS 

  

Copies of Contract Documents or Drawings may be obtained 

on request from the ENGINEER and by paying the actual cost 

of reproducing the Contract Documents or Drawings. 

  

24. OWNERSHIP OF CONTRACT DOCUMENTS 

  

All portions of the Contract Documents, and copies thereof 

furnished by the ENGINEER are instruments of service for 

this Project.  They are not to be used on other work and are to 

be returned to the ENGINEER on request at the completion of 

the work.  Any reuse of these materials without specific 

written verification or adaptation by the ENGINEER will be at 

the risk of the user and without liability or legal expense to the 

ENGINEER.  Such user shall hold the ENGINEER harmless 

from any and all damages, including reasonable attorneys’ 

fees, from any and all claims arising from any such reuse. Any 

such verification and adaptation shall entitle the ENGINEER 

to further compensation at rates to be agreed upon by the user 

and the ENGINEER. 

  

THE ENGINEER 

  

25. AUTHORITY OF THE ENGINEER 

  

The ENGINEER will be the OWNER’s representative during 

the construction period.  His authority and responsibility will 

be limited to the Provisions set forth in these Contract 

Documents.  The ENGINEER will have the Authority to reject 

work that does not conform to the Contract Documents.  

However, neither the ENGINEER’s authority to act under this 

Provision, nor any decision made by him in good faith either 

to exercise or not to exercise such authority, shall give rise to 

any duty or responsibility of the ENGINEER to the 

CONTRACTOR, any SUBCONTRACTOR, their respective 

Sureties, any of their agents or employees, or any other person 

performing any of the work. 

 

 

26. DUTIES AND RESPONSIBILITIES  

 OF THE ENGINEER 

  

The ENGINEER will make visits to the site at intervals 

appropriate to the various stages of construction to observe the 

Progress and quality of the work and to determine, in general, 

if the work is proceeding in accordance with the intent of the 

Contract Documents.  He will not make comprehensive or 

continuous review or observation to check quality or quantity 

of the work, and he will not be responsible for construction 

means, methods, techniques, sequences, or Procedures, or for 

safety Precautions and Programs in connection with the work.  

Visits and observations made by the ENGINEER shall not 

relieve the CONTRACTOR of his obligation to conduct 

comprehensive inspections of the work and to furnish 

materials and perform acceptable work, and to provide 

adequate safety Precautions, in conformance with the intent of 

the Contract. 

 

The ENGINEER will make recommendations to the OWNER, 

in writing, on all claims of the OWNER or the 

CONTRACTOR arising from interpretation or execution of 

the Contract Documents.  Such recommendations will be of 

factual and/or technical nature, and will not include the legal 

interpretation of the Contract Documents.  Any necessary legal 

interpretation of the Contract Document will be made by the 

OWNER.  Such recommendation shall be necessary before the 

CONTRACTOR can receive additional money under the 

terms of the Contract.  Changes in work ordered by the 

ENGINEER shall be made in compliance with Article 



 

 ITB 19-004 ~ Page 48 

CHANGES IN THE WORK. 

  

One or more Project representatives may be assigned to 

observe the work.  It is understood that such Project 

representatives shall have the authority to issue notice of 

nonconformance and make decisions within the limitations of 

the authority of the ENGINEER.  The CONTRACTOR shall 

furnish all reasonable assistance required by the ENGINEER 

or Project representatives for Proper observation of the work. 

The above-mentioned Project representatives shall not relieve 

the CONTRACTOR of his obligations to conduct 

comprehensive inspections of the work and to furnish 

materials and perform acceptable work, and to provide 

adequate safety Precautions, in conformance with the intent of 

the Contract. 

  

27. LIMITATIONS ON ENGINEER’S  

 RESPONSIBILITIES 

  

ENGINEER will not be responsible for CONTRACTOR’s 

means, methods, techniques, sequences, or Procedures of 

construction, or the safety Precautions and Programs incident 

thereto, and ENGINEER will not be responsible for 

CONTRACTOR’s failure to perform or furnish the work in 

accordance with the Contract Documents. 

  

ENGINEER will not be responsible for the acts or omissions 

of CONTRACTOR or of any SUBCONTRACTOR, any 

supplier, or of any other person or organization performing or 

furnishing any of the work. 

  

Whenever in the Contract Documents the terms “as ordered”, 

“as directed”, “as required”, “as allowed”, “as approved”, or 

terms of like effect or import are used, or the adjectives 

“reasonable”, “suitable”, “acceptable”, “Proper”, or 

“satisfactory”, or adjectives of like effect or import are used to 

describe a requirement, direction, review or judgment of 

ENGINEER as to the work, it is intended that such 

requirement, direction, review or judgment will be solely to 

evaluate the work for compliance with the Contract 

Documents (unless there is a specific statement indicating 

otherwise).  The use of any such term or adjective shall not be 

effective to assign to ENGINEER any duty or authority to 

supervise or direct the furnishing or performance of the work 

or any duty or authority to undertake responsibility contrary to 

the Provisions of this Article. 

 

28. REJECTED WORK 

  

Any defective work or nonconforming materials or equipment 

that may be discovered at any time prior to expiration of the 

warranty period shall be removed and replaced by work which 

shall conform to the Provisions of the Contract Documents.  

Any material condemned or rejected shall be removed at once 

from the Project site. 

  

Failure on the part of the ENGINEER to condemn or reject 

bad or inferior work or to note nonconforming materials or 

equipment on CONTRACTOR submittals shall not be 

construed to imply acceptance of such work.  The OWNER 

shall reserve and retain all of its rights and remedies at law 

against the CONTRACTOR and its Surety for correction of 

any and all latent defects discovered after the guarantee period. 

  

29. LINES AND GRADES 

  

Lines and grades shall be established as provided in the 

supplementary conditions.  All stakes, marks, and other 

reference information shall be carefully preserved by the 

CONTRACTOR, and in case of their careless or unnecessary 

destruction or removal by him or his employees, such stakes, 

marks, and other information shall be replaced at the 

CONTRACTOR’s expense. 

 

30. SUBMITTALS 

  

After checking and verifying all field measurements and after 

complying with applicable Procedures specified in Division I, 

GENERAL REQUIREMENTS, CONTRACTOR shall submit 

to ENGINEER, in accordance with the schedule for submittals 

for review, shop drawings, electrical diagrams, and catalog 

cuts for fabricated items and manufactured items (including 

mechanical and electrical equipment), which shall bear a 

stamp or specific written indication that CONTRACTOR has 

satisfied CONTRACTOR’s responsibilities under the Contract 

Documents with respect to the review of the submittal.  All 

submittals shall be identified as ENGINEER may require.  The 

data shown shall be complete with respect to quantities, 

dimensions specified, performance and design criteria, 

materials, and similar data to enable ENGINEER to review the 

information.  CONTRACTOR shall also submit to 

ENGINEER for review, with such Promptness as to cause no 

delay in work, all samples required by the Contract 

Documents.  All samples shall have been checked by and 

accompanied by a specific written indication that 

CONTRACTOR has satisfied CONTRACTOR’s 

responsibilities under the Contract Documents with respect to 

the review of the submission and shall be identified clearly as 

to material, supplier, pertinent data such as catalog numbers 

and the use for which intended. 

 

Before submission of each submittal, CONTRACTOR shall 

have determined and verified all quantities, dimensions, 

specified performance criteria, installation requirements, 

materials, catalog numbers, and similar data with respect 

thereto and reviewed or coordinated each submittal with other 

submittals and with the requirements of the work and the 

Contract Documents. 

  

At the time of each submission, CONTRACTOR shall give 

ENGINEER specific written notice of each variation that the 

submittal may have from the requirements of the Contract 
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Documents, and, in addition, shall cause a specific notation to 

be made on each shop drawing submitted to ENGINEER for 

review and approval of each variation. 

  

ENGINEER will review submittals with reasonable 

Promptness, but ENGINEER’s review will be only for 

conformance with the design concept of the Project and for 

compliance with the information given in the Contract 

Documents and shall not extend to means, methods, 

techniques, sequences, or Procedures of construction (except 

where a specific means, method, technique, sequence, or 

Procedure of construction is indicated in or required by the 

Contract Documents) or to safety Precautions or Programs 

incident thereto.  The review of a separate item as such will 

not indicate review of the assembly in which the item 

functions.  CONTRACTOR shall make corrections required 

by ENGINEER, and shall return the required number of 

corrected copies of shop drawings and submit as required new 

samples for review.  CONTRACTOR shall direct specific 

attention in writing to revisions other than the corrections 

called for by ENGINEER on Previous submittals. 
  

ENGINEER’s review of submittals shall not relieve 

CONTRACTOR from the responsibility for any variation 

from the requirements of the Contract Documents unless 

CONTRACTOR has in writing called ENGINEER’s attention 

to each such variation at the time of submission and 

ENGINEER has given written approval of each such variation 

by a specific written notation thereof incorporated therein or 

accompanying the shop drawing or sample approval; nor will 

any approval by ENGINEER relieve CONTRACTOR from 

responsibility for errors or omissions in the shop drawings or 

from responsibility for having complied with the Provisions 

herein. 

Where a shop drawing or sample is required by the 

specifications, any related work performed Prior to 

ENGINEER’s review and approval of the pertinent 

submission shall be at the sole expense and responsibility of 

the CONTRACTOR. 

   

31. DETAIL DRAWINGS AND 

 INSTRUCTIONS 

  

The ENGINEER will furnish, with reasonable Promptness, 

additional instructions by means of Drawings or otherwise, if, 

in the ENGINEER’s opinion, such are required for the Proper 

execution of the work.  All such Drawings and instructions 

will be consistent with the Contract Documents, true 

developments thereof, and reasonably inferable there from. 

  

THE CONTRACTOR AND HIS EMPLOYEES 

  

32. CONTRACTOR, AN INDEPENDENT AGENT 

  

The CONTRACTOR shall independently perform all work 

under this Contract and shall not be considered as an agent of 

the OWNER or of the ENGINEER, nor shall the 

CONTRACTOR’s SUBCONTRACTORS or employees be 

subagents of the OWNER or of the ENGINEER. 

  

 32.  (a) ASSIGNMENT OF CONTRACT 

  

Assignment of any part or the whole of this Contract shall be 

subject to review and approval of the City Commission. 

 

33. SUBCONTRACTING 

  

Unless modified in the Supplementary Conditions, within 10 

days after the execution of the Contract, the CONTRACTOR 

shall submit to the ENGINEER the names of all 

SUBCONTRACTORS Proposed for the work, including the 

names of any SUBCONTRACTORS that were submitted with 

the Proposal.  The CONTRACTOR shall not employ any 

SUBCONTRACTORS to which the OWNER may object to 

as lacking capability to properly perform work of the type and 

scope anticipated. 

 

The CONTRACTOR is as fully responsible to the OWNER 

for the acts and omissions of his SUBCONTRACTORS and of 

persons either directly or indirectly employed by them as he is 

for the acts and omissions of persons directly employed by 

him. 

  

Nothing contained in the Contract Documents shall create any 

contractual relationship between any SUBCONTRACTOR 

and the OWNER or ENGINEER. 
  

 

34. INSURANCE AND LIABILITY 
  

A. GENERAL 
  

The CONTRACTOR shall provide (from insurance companies 

acceptable to the OWNER) the insurance coverage designated 

hereinafter and pay all costs before commencing work under 

this Contract. The CONTRACTOR shall furnish the OWNER 

with certificates of insurance specified herein showing the 

type, amount class of operations covered, effective dates, and 

date of expiration of policies, and containing substantially the 

following statement: 

 

“The insurance covered by this certificate shall not be canceled 

or materially altered, except after 30 days’ written notice has 

been received by the OWNER.”   

  

In case of the breach of any Provision of this Article, the 

OWNER, at his option, may take out and maintain, at the 

expense of the CONTRACTOR, such insurance as the 

OWNER may deem Proper and may deduct the cost of such 

insurance from any monies which may be due or become due 

the CONTRACTOR under this Contract. 

  

B. CONTRACTOR AND SUBCONTRACTOR 
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 INSURANCE 

  

The CONTRACTOR shall not commence work under this 

Contract until he has obtained all the insurance required 

hereunder and such insurance has been reviewed by the 

OWNER, nor shall the CONTRACTOR allow any 

SUBCONTRACTOR to commence work on his subcontract 

until insurance specified below has been obtained.  Review of 

the insurance by the OWNER shall not relieve or decrease the 

liability of the CONTRACTOR hereunder. 

  

C. COMPENSATION AND EMPLOYER’S 

 LIABILITY INSURANCE 

  

The CONTRACTOR shall maintain during the life of this 

Contract the statutory amount of Workmen’s Compensation 

Insurance, in addition, Employer’s Liability Insurance in an 

amount as specified in the Supplementary Conditions, for each 

occurrence, for all of his employees to be engaged in work on 

the Project under this Contract.  In case any such work is 

subcontracted, the CONTRACTOR shall require the 

SUBCONTRACTOR to provide similar Workmen’s 

Compensation and Employer’s Liability Insurance for all of 

the SUBCONTRACTOR’s employees to be engaged in such 

work. 

  

D. GENERAL LIABILITY INSURANCE 

 (INCLUDING AUTOMOBILE) 

  

The CONTRACTOR shall maintain during the life of this 

Contract such general liability, completed operations and 

Products liability, and automobile liability insurance as will 

Provide coverage for claims for damages for personal injury, 

including accidental death, as well as for claims for Property 

damage, which may arise directly or indirectly from 

performance of the work under this Contract.  The general 

liability policy shall include contractual liability assumed by 

the CONTRACTOR under Article INDEMNITY.  Coverage 

for Property damage shall be on a “broad form” basis with no 

exclusions for “X, C & U”.  The amount of insurance to be 

provided shall be as specified in the Supplementary 

Conditions. 

  

In the event any work under this Contract is performed by a 

SUBCONTRACTOR, the CONTRACTOR shall be 

responsible for any liability directly or indirectly arising out of 

the work performed by the SUBCONTRACTOR; to the extent 

such liability is not covered by the SUBCONTRACTOR’s 

insurance. 

  

The OWNER and ENGINEER, their officers, agents, and 

employees shall be named as Additional Insured’s on the 

CONTRACTOR’s and any SUBCONTRACTOR’s general 

liability and automobile liability insurance policies for any 

claims arising out of work performed under this Contract. 

 

E. BUILDERS RISK ALL RISK INSURANCE 

  

Unless otherwise modified in the Supplementary Conditions, 

the CONTRACTOR shall secure and maintain during the life 

of this Contract, Builders Risk All Risk Insurance coverage in 

an amount equal to the full value of the facilities under 

construction.  Such insurance shall include coverage for 

earthquake, landslide, flood, collapse, loss due to the results of 

faulty workmanship or design, and all other normally covered 

risks, and shall provide for losses to be paid to the 

CONTRACTOR, OWNER, and ENGINEER as their interests 

may appear. 

  

The OWNER and ENGINEER, their officers, agents, and 

employees shall be named as additional insured’s on the 

CONTRACTOR’s and any SUBCONTRACTOR’s Builders 

Risk All Risk insurance policies for any claims arising out of 

work performed under this Contract. 

  

This insurance shall include a waiver of subrogation as to the 

ENGINEER, the OWNER, the CONTRACTOR, and their 

respective officers, agents, employees and 

SUBCONTRACTORS. 

 

 F. NO PERSONAL LIABILITY OF  PUBLIC 

OFFICIALS 

  

In carrying out any of the Provisions hereof in exercising any 

authority granted by the Contract, there will be no personal 

liability upon any public official. 

  

35. INDEMNITY 

  

To the maximum extent permitted by law, the 

CONTRACTOR shall indemnify and defend the OWNER and 

the ENGINEER, and their officers, employees, agents, and 

sub-consultants, from all claims and losses, including 

attorney’s fees and litigation costs arising out of Property 

losses or health, safety, personal injury, or death claims by the 

CONTRACTOR, its SUBCONTRACTORS of any tier, and 

their employees, agents, or invitees regardless of the 

 fault, breach of Contract, or negligence of the OWNER or 

ENGINEER, excepting only such claims or losses that have 

been adjudicated to have been caused solely by the negligence 

of the OWNER or the ENGINEER and regardless of whether 

or not the CONTRACTOR is or can be named a party in a 

litigation. 

 

36. EXCLUSION OF CONTRACTOR CLAIMS 

  

In performing its obligations, the ENGINEER and its 

consultants may cause expense for the CONTRACTOR or its 

SUBCONTRACTORS and equipment or material suppliers.  

However, those parties and their sureties shall maintain no 

direct action against the ENGINEER, its officers, employees, 

agents, and consultants for any claim arising out of, in 



 

 ITB 19-004 ~ Page 51 

connection with, or resulting from the engineering services 

performed or required to be performed. 

  

37. TAXES AND CHARGES 

  

The CONTRACTOR shall withhold and pay any and all sales 

and use taxes and all withholding taxes, whether State or 

Federal, and pay all Social Security charges and also all State 

Unemployment Compensation charges, and pay or cause to be 

withheld, as the case may be, any and all taxes, charges, or 

fees or sums whatsoever, which are now or may hereafter be 

required to be paid or withheld under any laws. 

  

38. REQUIREMENTS OF STATE LAW  

 FOR PUBLIC WORKS PROJECTS 

  

When the Contract Documents concern public works of the 

state or any county, municipality, or political subdivision 

created by its laws, the applicable statutes shall apply.  All 

parties to this Contract shall determine the contents of all 

applicable statutes and comply with their Provisions 

throughout the performance of the Contract. 

  

 

 

39. CODES, ORDINANCES, PERMITS 

 AND LICENSES 

 The CONTRACTOR shall keep himself fully informed of all 

local codes and ordinances, as well as state and federal laws, 

which in any manner affect the work herein specified.  The 

CONTRACTOR shall at all times comply with said codes and 

ordinances, laws, and regulations, and Protect and indemnify 

the OWNER, the ENGINEER and their respective employees, 

and its officers and agents against any claim or liability arising 

from or based on the violation of any such laws, ordinances, or 

regulations.  All permits, licenses and inspection fees 

necessary for Prosecution and completion of the work shall be 

secured and paid for by the CONTRACTOR, unless otherwise 

specified. 

  

40. SUPERINTENDENCE 

 

 The CONTRACTOR shall keep at the project site, competent 

supervisory personnel.  The CONTRACTOR shall designate, 

in writing, before starting work, a Project superintendent who 

shall be an employee of the CONTRACTOR and shall have 

complete authority to represent and to act for the 

CONTRACTOR.  ENGINEER shall be notified in writing 

prior to any change in superintendent assignment. The 

CONTRACTOR shall give efficient supervision to the work, 

using his best skill and attention.  The CONTRACTOR shall 

be solely responsible for all construction means, methods, 

techniques, and Procedures, and for providing adequate safety 

Precautions and coordinating all portions of the work under 

the Contract.  It is specifically understood and agreed that the 

ENGINEER, its employees and agents, shall not have control 

or charge of and shall not be responsible for the construction 

means, methods, techniques,    Procedures, or for providing 

adequate safety Precautions in connection with the work under 

Contract.  
  

41. RECEPTION OF ENGINEER’S  

 COMMUNICATIONS 
 

The superintendent shall receive for the CONTRACTOR all 

communications from the ENGINEER.  Communications of 

major importance will be confirmed in writing upon request 

from the CONTRACTOR.  

 

The ENGINEER may schedule Project meetings for the 

purposes of discussing and resolving matters concerning the 

various elements of the work.  Time and place for these 

meetings and the names of persons required to be Present shall 

be as determined by the ENGINEER.  CONTRACTOR shall 

comply with these attendance requirements and shall also 

require his SUBCONTRACTORS to comply. 
  

42. SAFETY 
  

The CONTRACTOR shall be solely and completely 

responsible for conditions of the jobsite, including safety of all 

persons (including employees) and Property during 

performance of the work.  This requirement shall apply 

continuously and not be limited to normal working hours. 

Safety Provisions shall conform to U.S. Department of Labor 

(OSHA), and all other applicable federal, state, county, and 

local laws, ordinances, codes, and regulations.  Where any of 

these are in conflict, the more stringent requirement shall be 

followed.  The CONTRACTOR’s failure to thoroughly 

familiarize himself with the aforementioned safety Provisions 

shall not relieve him from compliance with the obligations and 

penalties set forth therein. 
  

The CONTRACTOR shall develop and maintain for the 

duration of this Contract, a safety Program that will effectively 

incorporate and implement all required safety Provisions.  The 

CONTRACTOR shall appoint an employee who is qualified 

and authorized to supervise and enforce compliance with the 

safety Program. The duty of the ENGINEER to conduct 

construction review of the work does not include review or 

approval of the adequacy of the CONTRACTOR’s safety 

Program, safety supervisor, or any safety measures taken in, 

on, or near the construction site. The CONTRACTOR, as a 

part of his safety Program, shall maintain at his office or other 

well-known place at the jobsite, safety equipment applicable to 

the work as Prescribed by the aforementioned authorities, all 

articles necessary for giving first-aid to the injured, and shall 

establish the Procedure for the immediate removal to a 

hospital or a doctor’s care of persons (including employees) 

who may be injured on the jobsite. 

  

If death or serious injuries or serious damages are caused, the 

accident shall be reported immediately by telephone or 



 

 ITB 19-004 ~ Page 52 

messenger to both the ENGINEER and the OWNER.  In 

addition, the CONTRACTOR must promptly report in writing 

to the ENGINEER all accidents whatsoever arising out of, or 

in connection with, the performance of the work whether on, 

or adjacent to, the site, giving full details and statements of 

witnesses. 

  

If a claim is made by anyone against the CONTRACTOR or 

any SUBCONTRACTOR on account of any accident, the 

CONTRACTOR shall promptly report the facts in writing to 

the ENGINEER, giving full details of the claim. 

 

43. PROTECTION OF WORK AND PROPERTY 

  

The CONTRACTOR shall at all times safely guard and 

Protect from damage the OWNER’s Property, adjacent 

Property, and his own work from injury or loss in connection 

with this Contract.  All facilities required for Protection by 

federal, state, or municipal laws and regulations and local 

conditions must be provided and maintained. 

 The CONTRACTOR shall Protect his work and materials 

from damage due to the nature of the work, the elements, 

carelessness of other CONTRACTORs, or from any cause 

whatever until the completion and acceptance of the work.  All 

loss or damages arising out of the nature of the work to be 

done under these Contract Documents, or from any unforeseen 

obstruction or defects which may be encountered in the 

Prosecution of the work, or from the action of the elements, 

shall be sustained by the CONTRACTOR. 

 

 44. RESPONSIBILITY OF CONTRACTOR  

 TO ACT IN AN EMERGENCY 

  

In case of an emergency which threatens loss or injury of 

Property, and/or safety of life, the CONTRACTOR shall act, 

without previous instructions from the OWNER or 

ENGINEER, as the situation may warrant.  The 

CONTRACTOR shall notify the ENGINEER thereof 

immediately thereafter.  Any claim for compensation by the 

CONTRACTOR, together with substantiating documents in 

regard to expense, shall be submitted to the OWNER through 

the ENGINEER and the amount of compensation shall be 

determined by agreement. 

  

45. MATERIALS AND APPLIANCES 

  

Unless otherwise stipulated, the CONTRACTOR shall 

Provide and pay for all materials, labor, water, tools, 

equipment, heat, light, fuel, power, transportation, construction 

equipment and machinery, appliances, telephone, sanitary 

facilities, temporary facilities and other facilities and 

incidentals necessary for the execution and completion of the 

work. 

  

Unless otherwise specified, all materials shall be new, and 

both workmanship and materials shall be of good quality.  The 

CONTRACTOR shall, if required, furnish satisfactory 

evidence as to the kind and quality of materials. 

  

In selecting and/or approving equipment for installation in the 

Project, the OWNER and ENGINEER assume no 

responsibility for injury or claims resulting from failure of the 

equipment to comply with applicable federal, state, and local 

safety codes or requirements, or the safety requirements of a 

recognized agency, or failure due to faulty design concepts, or 

defective workmanship and materials. 

  

46.  CONTRACTORS’ AND MANUFACTURERS’ 

 COMPLIANCE WITH STATE SAFETY, OSHA, 

 AND OTHER CODE REQUIREMENTS 

  

The completed work shall include all necessary permanent 

safety devices, such as machinery guards and similar ordinary 

safety items required by the state and federal (OSHA) 

industrial authorities and applicable local and national codes.  

Further, any features of the work subject to such safety 

regulations shall be fabricated, furnished, and installed 

(including OWNER-furnished equipment) in compliance with 

these requirements. CONTRACTORs and manufacturers of 

equipment shall be held responsible for compliance with the 

requirements included herein.  CONTRACTORs shall notify 

all equipment suppliers and SUBCONTRACTORS of the 

Provisions of this Article. 

  

47. SUBSTITUTION OF MATERIALS 

  

Except for OWNER-selected equipment items, and items 

where no substitution is clearly specified, whenever any 

material, article, device, Product, fixture, form, type of 

construction, or Process is indicated or specified by patent or 

Proprietary name, by name of manufacturer, or by catalog 

number, such specifications shall be deemed to be used for the 

purpose of establishing a standard of quality and facilitating 

the description of the material or Process desired.  This 

Procedure 

 is not to be construed as eliminating from competition other 

Products of equal or better quality by other manufacturers 

where fully suitable in design, and shall be deemed to be 

followed by the words “or equal”.  The CONTRACTOR may, 

in such cases, submit complete data to the ENGINEER for 

consideration of another material, type, or Process that shall be  

substantially equal in every respect to that so indicated or 

specified.  Substitute materials shall not be used unless 

approved in writing.  The ENGINEER will be the sole judge 

of the substituted article or material. 

 

48.  TESTS, SAMPLES, AND OBSERVATIONS 

  

The CONTRACTOR shall furnish, without extra charge, the 

necessary test pieces and samples, including facilities and 

labor for obtaining the same, as requested by the ENGINEER. 

When required, the CONTRACTOR shall furnish certificates 
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of tests of materials and equipment made at the point of 

manufacture by a recognized testing laboratory. 

  

The OWNER, ENGINEER, and authorized government 

agents, and their representatives shall at all times be Provided 

safe access to the work wherever it is in Preparation or 

Progress, and the CONTRACTOR shall Provide facilities for 

such access and for observations, including maintenance of 

temporary and permanent access. 

  

If the Specifications, laws, ordinances, or any public authority 

require any work, to be specially tested or approved, the 

CONTRACTOR shall give timely notice of its readiness for 

observations.  If any work should be covered up without 

approval or consent of the ENGINEER, it shall, if required by 

the ENGINEER, be uncovered for examination at the 

CONTRACTOR’s expense. 

Reexamination of questioned work may be ordered by the 

ENGINEER, and, if so ordered, the work shall be uncovered 

by the CONTRACTOR.  If such work is found to be in 

accordance with the Contract Documents, the OWNER will 

pay the cost of uncovering, exposure, observation, inspection, 

testing and reconstruction.  If such work is found to be not in 

accordance with the Contract Documents, the 

CONTRACTOR shall correct the defective work, and the cost 

of reexamination and correction of the defective work shall be 

paid by the CONTRACTOR. 

 

49. ROYALTIES AND PATENTS 

  

The CONTRACTOR shall pay all royalty and licenses fees, 

unless otherwise specified.  The CONTRACTOR shall defend 

all suits or claims for infringement of any patent rights and 

shall save the OWNER and the ENGINEER harmless from 

any and all loss, including reasonable attorneys’ fees, on 

account thereof. 

 

 50. CONTRACTOR’S RIGHT TO  

 TERMINATE CONTRACT 

  

If the work should be stopped under an order of any court or 

other public authority for a period of more than 3 months, 

through no act or fault of the CONTRACTOR, its 

SUBCONTRACTORS, or respective employees or if the 

ENGINEER should fail to make recommendation for payment 

to the OWNER or return payment request to CONTRACTOR 

for revision within 30 days after it is due, or if the OWNER 

should fail to pay the CONTRACTOR within 30 days after 

time specified in Article PARTIAL PAYMENTS, any sum 

recommended by the ENGINEER, then the CONTRACTOR 

may, upon 15 days’ written notice to the OWNER and the 

ENGINEER, stop work or terminate this Contract and recover 

from the OWNER payment for all acceptable work performed 

and reasonable termination expenses, unless said default has 

been remedied. 

 

51.        CORRECTION OF DEFECTIVE WORK  

 DURING WARRANTY PERIOD 

  

The CONTRACTOR hereby agrees to make, at his own 

expense, all repairs or replacements necessitated by defects in 

materials or workmanship, Provided under terms of this 

Contract, and pay for any damage to other works resulting 

from such defects, which become evident within 2 years after 

the date of final acceptance of the work or within 2 years after 

the date of substantial completion established by the 

ENGINEER for specified items of equipment, or within such 

longer period as may be Prescribed by law or by the terms of 

any applicable special guarantee required by the Contract 

Documents.  Un-remedied defects identified for correction 

during the warranty period but remaining after its expiration 

shall be considered as part of the obligations of the warranty.  

Defects in material, workmanship, or equipment which are 

remedied as a result of obligations of the warranty shall 

subject the remedied portion of the work to an extended 

warranty period of 2 years after the defect has been remedied. 

  

The CONTRACTOR further assumes responsibility for a 

similar guarantee for all work and materials provided by 

SUBCONTRACTORS or manufacturers of packaged 

equipment components.  The effective date for the start of the 

guarantee or warranty period for equipment qualifying as 

substantially complete is defined in Article SUBSTANTIAL 

COMPLETION, AND Article SUBSTANTIAL 

COMPLETION DATE, in these General Conditions. 

  

The CONTRACTOR also agrees to hold the OWNER and the 

ENGINEER harmless from liability of any kind arising from 

damage due to said defects.  The CONTRACTOR shall make 

all repairs and replacements promptly upon receipt of written 

order for same from the OWNER.  If the CONTRACTOR 

fails to make the repairs and replacements promptly, or in an 

emergency where delay would cause serious risk, or loss, or 

damage, the OWNER may have the defective work corrected 

or the rejected work removed and replaced, and the 

CONTRACTOR and his Surety shall be liable for the cost 

thereof. 

 

PROGRESS OF THE WORK 

  

52. BEGINNING OF THE WORK 

  

Following execution of the Contract, the CONTRACTOR 

shall meet with the OWNER and ENGINEER relative to his 

arrangements for prosecuting the work. 

 

53.    SCHEDULES AND PROGRESS REPORTS 

  

Prior to starting the construction, the CONTRACTOR shall 

Prepare and submit to the ENGINEER, a Progress schedule 

showing the dates on which each part or division of the work 

is expected to be started and finished, and a Preliminary 
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schedule for submittals. The Progress schedule for submittals 

shall be brought up to date and submitted to the ENGINEER at 

the end of each month or at such other times the ENGINEER 

may request. 

  

The CONTRACTOR shall forward to the ENGINEER, at the 

end of each month, an itemized report of the delivery status of 

major and critical items of purchased equipment and material, 

including shop drawings and the status of shop and field 

fabricated work.  These Progress reports shall indicate the date 

of the purchase order, the current percentage of completion, 

estimated delivery, and cause of delay, if any. 

  

If the completion of any part of the work or the delivery of 

materials is behind the submitted Progress schedule, the 

CONTRACTOR shall submit in writing a plan acceptable to 

the OWNER and ENGINEER for bringing the work up to 

schedule. 

  

The OWNER shall have the right to withhold Progress 

payments for the work if the CONTRACTOR fails to update 

and submit the Progress schedule and reports as specified. 

 

54. PROSECUTION OF THE WORK 

  

It is expressly understood and agreed that the time of 

beginning, rate of Progress, and time of completion of the 

work are the essence of this Contract.  The work shall be 

prosecuted at such time, and in or on such part or parts of the 

Project as may be required, to complete the Project as 

contemplated in the Contract Documents and the Progress 

schedule. 

  

If the CONTRACTOR desires to carry on work at night or 

outside the regular hours, he shall give timely notice to the 

ENGINEER to allow satisfactory arrangements to be made for 

observing the work in Progress. 

 

 55. OWNER’S RIGHT TO  

 RETAIN IMPERFECT WORK 

  

If any part or portion of the work completed under this 

Contract shall Prove defective and not in accordance with the 

Drawings and Specifications, and if the imperfection in the 

same shall not be of sufficient magnitude or importance as to 

make the work dangerous or unsuitable, or if the removal of 

such work will create conditions which are dangerous or 

undesirable, the OWNER shall have the right and authority to 

retain such work but will make such deductions in the final 

payment therefore as may be just and reasonable. 

  

56. OWNER’S RIGHT TO DO WORK 

  

Should the CONTRACTOR neglect to Prosecute the work in 

conformance with the Contract Documents or neglect or  

refuse at his own cost to remove and replace work rejected by 

the ENGINEER, then the OWNER may notify the Surety of 

the condition, and after 10 days’ written notice to the 

CONTRACTOR and the Surety, or without notice if an 

emergency  or danger to the work or public exists, and without 

Prejudice to any other right which the OWNER may have 

under Contract, or otherwise, take over that portion of the 

work which has been improperly or non timely executed, and 

make good the deficiencies and deduct the cost thereof from 

the payments then or thereafter due the CONTRACTOR. 

   

 

57. OWNER’S RIGHT TO TRANSFER 

 EMPLOYMENT 

  

If the CONTRACTOR should abandon the work or if he 

should persistently or repeatedly refuse or should fail to make 

prompt payment to SUBCONTRACTORS for material or 

labor, or to persistently disregard laws, ordinances, or to 

prosecute the work in conformance with the Contract 

Documents, or otherwise be guilty of a substantial violation of 

any Provision of the Contract or any laws or ordinance, then 

the OWNER may, without Prejudice to any other right or 

remedy, and after giving the CONTRACTOR and Surety 10 

days’ written notice, transfer the employment for said work 

from the CONTRACTOR to the Surety.  Upon receipt of such 

notice, such Surety shall enter upon the Premises and take 

possession of all materials, tools, and appliances thereon for 

the purpose of completing the work included under this 

contract and employ by Contract or otherwise, any qualified 

person or persons to finish the work and Provide the materials 

therefore, in accordance with the Contract Documents, without 

termination of the continuing full force and effect of this 

contract.  In case of such transfer of employment to such 

Surety, the Surety shall be paid in its own name on estimates 

according to the terms hereof without any right of the 

CONTRACTOR to make any claim for the same or any part 

thereof. 

  

If, after the furnishing of said written notice to the Surety, the 

CONTRACTOR and the Surety still fail to make reasonable 

Progress on the performance of the work, the OWNER may 

terminate the employment of the CONTRACTOR and take 

possession of the Premises and of all materials, tools, and 

appliances thereon and finish the work by whatever method he 

may deem expedient and charge the cost thereof to the 

CONTRACTOR and the Surety.  In such case, the 

CONTRACTOR shall not be entitled to receive any further 

payment until the work is finished.  If the expense of 

completing the Contract, including compensation for 

additional managerial and administrative services, shall exceed 

such unpaid balance, the CONTRACTOR and the Surety shall 

pay the difference to the OWNER. 

 

58. DELAYS AND EXTENSION OF TIME 

  

If the CONTRACTOR is delayed in the Progress of the work 
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by any act or neglect of the OWNER or the ENGINEER, or by 

any separate CONTRACTOR employed by the OWNER, or 

by strikes, lockouts, fire, adverse weather conditions not 

reasonably anticipated, or acts of Nature, and if the 

CONTRACTOR, within 48 hours of the start of the 

occurrence, gives written notice to the OWNER of the cause 

of the potential delay and estimate of the possible time 

extension involved, and within 10 days after the cause of the 

delay has been remedied, the CONTRACTOR gives written 

notice to the OWNER of any actual time extension requested 

as a result of the aforementioned occurrence, then the Contract 

time may be extended by change order for such reasonable 

time as the ENGINEER determines.  It is agreed that no claim 

shall be made or allowed for any damages, loss, or expense 

which may arise out of any delay caused by the above 

referenced acts or occurrences other than claims for the 

appropriate extension of time.  No extension of time will be 

granted to the CONTRACTOR for delays occurring to parts of 

the work that have no measurable impact on the completion of 

the total work under this Contract.  No extension of time will 

be considered for weather conditions reasonably anticipated 

for the area in which the work is being performed.  Reasonably 

anticipated weather conditions will be based on official 

records of monthly Precipitation and other historical data. 

Adverse weather conditions, if determined to be of a severity 

that would impact Progress of the work, may be considered as 

cause for an extension of Contract completion time. 

  

Delays in delivery of equipment or material purchased by the 

CONTRACTOR or his SUBCONTRACTORS, including 

OWNER-selected equipment shall not be considered as a just 

cause for delay, unless the OWNER determines that for good 

cause the delay is beyond the control of the CONTRACTOR.  

The CONTRACTOR shall be fully responsible for the timely 

ordering, scheduling,   complete the work is the per-diem rate, 

as stipulated in the Proposal.  The said amount is hereby 

agreed upon as a reasonable estimate of the costs, which may 

be accrued by the OWNER after the expiration of the time of 

completion.  It is expressly under- stood and agreed that this 

amount is not to be considered in the nature of a penalty, but 

as liquidated damages which have accrued against the 

CONTRACTOR. The OWNER shall have the right to deduct 

such damages from any amount due, or that may become due 

the CONTRACTOR, or the amount of such damages shall be 

due and collectible from the CONTRACTOR or Surety. 

 

 59. DIFFERING SITE CONDITIONS 

  

The CONTRACTOR shall promptly, and before the 

conditions are disturbed, give a written notice to the OWNER 

and ENGINEER of: 

  

A. subsurface or latent physical conditions at the site 

which differ materially from those indicated in this 

contract,  
  

B. unknown physical conditions at the site, of an 

unusual nature, which differ materially from those 

ordinarily encountered and generally recognized as 

inherent in work of the character provided for in the 

Contract. 
  

 

The ENGINEER will investigate the site conditions promptly 

after receiving the notice.  If the conditions do materially so 

differ and cause an increase or decrease in the 

CONTRACTOR’s cost of, or the time required for, 

performing any part of the work under this Contract, whether 

or not changed as a result of the conditions, and equitable 

adjustment shall be made under this Article and the Contract 

modified in writing accordingly. 

 

No request by the CONTRACTOR for an equitable 

adjustment to the Contract under this Article will be allowed, 

unless the CONTRACTOR has given the written notice 

required; Provided that the time prescribed above for giving 

written notice may be extended by the OWNER. 

  

No request by the CONTRACTOR for an equitable 

adjustment to the Contract for differing site conditions will be 

allowed if made after final payment under this Contract. 
  

60. LIQUIDATED DAMAGES 

  

Should the CONTRACTOR fail to complete the work, or any 

part thereof, in the time agreed upon in the Contract or within 

such extra time as may have been allowed for delays by 

extensions granted as Provided in the Contract, the 

CONTRACTOR shall reimburse the OWNER for the 

additional expense and damage for each calendar day, Sundays 

and legal holidays included, that the Contract remains 

uncompleted after the Contract completion date.  It is agreed 

that the amount of such additional expense and damage 

incurred by reason of failure to complete the work is the per-

diem rate, as stipulated in the Proposal.  The said amount is 

hereby agreed upon as a reasonable estimate of the costs which 

may be accrued by the OWNER after the expiration of the 

time of completion.  It is expressly under- stood and agreed 

that this amount is not to be considered in the nature of a 

penalty, but as liquidated damages which have accrued against 

the CONTRACTOR. The OWNER shall have the right to 

deduct such damages from any amount due, or that may 

become due the CONTRACTOR, or the amount of such 

damages shall be due and collectible from the 

CONTRACTOR or Surety. 

 

61. OTHER CONTRACTS 

  

The OWNER reserves the right to let other Contracts in 

connection with the work.  The CONTRACTOR shall afford 

other CONTRACTORs reasonable opportunity for the 

introduction and storage of their materials and the execution of 

their work and shall properly connect and coordinate his work 
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with theirs. 

  

If any part of the work under this Contract depends for Proper 

execution or results upon the work of any other 

CONTRACTOR, utility service company or OWNER, the 

CONTRACTOR shall inspect and Promptly report to the 

ENGINEER in writing any patent or apparent defects to 

deficiencies in such work that render it unsuitable for such 

Proper execution and results.  The CONTRACTOR’s failure 

to so report shall constitute and acceptance of the work by 

others as being fit and Proper for integration  with work under 

this Contract, except for latent or non apparent defects and 

deficiencies in the work. 

  

62. USE OF PREMISES 

  

The CONTRACTOR shall confine his equipment, the storage 

of materials and the operation of his workers to limits shown 

on the Drawings or indicated by law, ordinances, permits, or 

directions of the ENGINEER, and shall not unreasonably 

encumber the Premises with his materials. The 

CONTRACTOR shall provide, at his own expense, the 

necessary rights-of-way and access to the work, which may be 

required outside the limits of the OWNER’s Property and shall 

furnish the ENGINEER copies of permits and agreements for 

use of the Property outside that provided by the OWNER. 

  

The CONTRACTOR shall not load nor permit any part of the 

structure to be loaded in any manner that will endanger the 

structure, nor shall CONTRACTOR subject any part of the 

work or adjacent Property to stresses or Pressures that will 

endanger it. 

  

63. SUBSTANTIAL COMPLETION DATE 

  

The ENGINEER may issue a written notice of substantial 

completion for the purpose of establishing the starting date for 

specific equipment guarantees, and to establish the date that 

the OWNER will assume the responsibility for the cost of 

operating such equipment.  Said notice shall not be considered 

as final acceptance of any portion of the work or relieve the 

CONTRACTOR from completing the remaining work within 

the specified time and in full compliance with the Contract 

Documents.  See SUBSTANTIAL COMPLETION under 

DEFINITIONS of these General Conditions. 

  

64. PERFORMANCE TESTING 

  

Operating equipment and systems shall be performance tested 

in the Presence of the ENGINEER to demonstrate compliance 

with the specified requirements.  Performance testing shall be 

conducted under the specified design operating conditions or 

under such simulated operating conditions as recommended or 

approved by the ENGINEER.  Schedule such testing with the 

ENGINEER at least one week in advance of the planned date 

for testing. 

  

 

65.   OWNER’S USE OF PORTIONS  

      OF THE WORK 

  

Following issuance of the written notice of Substantial 

Completion, the OWNER may initiate operation of the 

facility.  Such use shall not be considered as final acceptance 

of any portion of the work, nor shall such use be considered as 

cause for an extension of the Contract completion time, unless 

authorized by a Change Order issued by the OWNER. 

  

66. CUTTING AND PATCHING 

 

The CONTRACTOR shall do all cutting, fitting, or patching 

of his work that may be required to make its several parts 

come together Properly and fit it to receive or be received by 

work of other CONTRACTORs shown upon or reasonably 

implied by the Drawings. 

 

67. CLEANING UP 

  

The CONTRACTOR shall, at all times, keep Property on 

which work is in Progress and the adjacent Property free from 

accumulations of waste material or rubbish caused by 

employees or by the work.  Upon completion of the 

construction, the CONTRACTOR shall remove all temporary 

structures, rubbish, and waste materials resulting from his 

operations. 

 

PAYMENT 

  

68. PAYMENT FOR CHANGE ORDERS 

  

The OWNER’s request for quotations on alterations to the 

work shall not be considered authorization to proceed with the 

work expediting, delivery, and installation of all equipment 

and materials. Within a reasonable period after the 

CONTRACTOR submits to the OWNER a written request for 

an extension of time, the ENGINEER will Present his written 

opinion to the OWNER as to whether an extension of time is 

justified, and, if so, his recommendation as to the number of 

days for time extension.  The OWNER will make the final 

decision on all requests for extension of time. 

 

Prior to the issuance of a formal Change Order, nor shall such 

request justify any delay in existing work.  Quotations for 

alterations to the work shall include substantiating 

documentation with an itemized breakdown of 

CONTRACTOR and SUBCONTRACTOR costs, including 

labor, material, rentals, approved services, overhead, and 

profit.  OWNER may require detailed cost data in order to 

substantiate the reasonableness of the proposed costs. 

 

 Any compensation paid in conjunction with the terms of a 

Change Order shall comprise total compensation due the 
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CONTRACTOR for the work or alteration defined in the 

Change Order.  By  signing the  Change Order,  the  

CONTRACTOR acknowledges that the stipulated 

compensation includes payment for the work or alteration plus 

all payment for the interruption of schedules, extended 

overhead, delay, or any other impact claim or ripple effect, and 

by such signing specifically waives any reservation or claim 

for additional compensation in respect to the subject Change 

Order. 
 

At the OWNER’s option, payment or credit for any alterations 

covered by a Change Order shall be determined by one or a 

combination of the methods set forth in A, B, or C below, as 

applicable: 
 

A. UNIT PRICES 
  

Those unit Prices stipulated in the Proposal shall be utilized 

where they are applicable.  In the event the Change Order 

results in a change in the original quantity that is materially 

and significantly different from the original bid quantity, a 

new unit Price shall be negotiated upon demand of either 

party.  Unit Prices for new items included in the Change Order 

shall be negotiated and mutually agreed upon. 

  

B. LUMP SUM 

  

A total lump sum for the work negotiated and mutually 

acceptable to the CONTRACTOR and the OWNER. Lump 

sum quotations for modifications to the work shall include 

substantiating documentation with an itemized breakdown of 

CONTRACTOR and SUBCONTRACTOR costs, including 

labor, material, rentals, approved services, overhead, and 

Profit, all calculated as specified under “C” below. 

   

C. COST REIMBURSEMENT WORK 

  

The term “cost reimbursement” shall be understood to mean 

that payment for the work will be made on a time and expense 

basis, that is, on an accounting of the CONTRACTOR’s 

forces, materials, equipment, and other items of cost as 

required and used to do the work. 

 

 If the method of payment cannot be agreed upon Prior to the 

beginning of the work, and the OWNER directs by written 

Change Order that the work be done on a cost reimbursement 

basis, then the CONTRACTOR shall furnish labor, and 

furnish and install equipment and materials necessary to 

complete the work in a satisfactory manner and within a 

reasonable period of time.  For the work performed, payment 

will be made for the documented actual cost of the following: 

  

1. Labor including foremen for those hours they are 

assigned and participating in the cost reimbursement 

work (actual payroll cost, including wages, fringe 

benefits as established by negotiated labor 

agreements, labor insurance, and labor taxes as 

established by law).  No other fixed labor burdens 

will be considered, unless approved in writing by the 

OWNER. 

 2. Material delivered and used on the designated work, 

 including sales tax, if paid by the CONTRACTOR or 

 his SUBCONTRACTOR. 

 3. Rental or equivalent rental cost of equipment, 

 including necessary transportation for items having a 

 value in excess of $100.  Rental or equivalent 

 rental cost will be allowed for only those days or 

 hours during which the equipment is in actual use.  

 Rental and transportation allowances shall not exceed 

 the current rental rates prevailing in the locality.  The 

 rentals allowed for equipment will, in all cases, be 

 understood to cover all fuel, supplies, repairs, and 

 renewals, and no further allowances will be made for 

 those items, unless specific agreement to that effect is 

 made. 

 4. Additional bond, as required and approved by the 

 OWNER. 

 5. Additional insurance (other than labor insurance) as 

 required and approved by the OWNER. 

  

In addition to items 1 through 5 above, an added fixed fee for 

general overhead and Profit shall be negotiated and allowed 

for the CONTRACTOR (or approved SUBCONTRACTOR) 

actually executing the Cost Reimbursement work. 

 
 An additional fixed fee shall be negotiated and allowed the 

CONTRACTOR for the administrative handling of portions of 

the work that are executed by an approved 

SUBCONTRACTOR.  No additional fixed fee will be allowed 

for the administrative handling of work executed by a 

SUBCONTRACTOR of a SUBCONTRACTOR, unless by 

written permission from the OWNER. 

 

 The added fixed fees shall be considered to be full 

compensation, covering the cost of general supervision, 

overhead, Profit, and any other general expense.  The 

CONTRACTOR’s records shall make clear distinction 

between the direct costs of work paid for on a cost 

reimbursement basis and the costs of other work.  The 

CONTRACTOR shall furnish the ENGINEER report sheets in 

duplicate of each day’s cost reimbursement work no later than 

the working day following the performance of said work.  The 

daily report sheets shall itemize the materials used, and shall 

cover the direct cost of labor and the charges for equipment 

rental, whether furnished by the CONTRACTOR, 

SUBCONTRACTOR or other forces.  The daily report sheets 

shall provide names or identifications and classifications of 

workers, the hourly rate of pay and hours worked, and also the 

size, type, and identification number of equipment and hours 

operated.  

 

Material charges shall be substantiated by valid copies of 

vendors’ invoices.  Such invoices shall be submitted with the 
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daily report sheets, or, if not available, they shall be submitted 

with subsequent daily report sheets.  Said daily report sheets 

shall be signed by the CONTRACTOR or his authorized 

agent. 

 

The OWNER reserves the right to furnish such materials and 

equipment as he deems expedient and the CONTRACTOR 

shall have no claim for profit or added fees on the cost of such 

materials and equipment.  To receive partial payments and 

final payment for cost reimbursement work, the 

CONTRACTOR shall submit to the ENGINEER, detailed and 

complete documented verification of the CONTRACTOR’s 

and any of his SUBCONTRACTORS’ actual costs involved in 

the cost reimbursement work.  Such costs shall be submitted 

within 30 days after said work has been performed. 

  

69. PARTIAL PAYMENTS 

 

 A. GENERAL 

  

Nothing in this Article shall be construed to affect the right, 

hereby reserved, to reject the whole or any part of the 

aforesaid work, should such work be later found not to comply 

with the Provisions of the Contract Documents.  All estimated 

quantities of work for which partial payments have been made 

are subject to review and correction on the final estimate.  

Payment by the OWNER and acceptance by the 

CONTRACTOR of partial payments based on periodic 

estimates of quantities of work performed shall not, in any 

way, constitute acceptance of the estimated quantities used as 

a basis for computing the amounts of the partial payments. 

  

B. ESTIMATE 

 

 At least 30 days before each Progress payment falls due, as 

specified in the Supplementary Conditions, the 

CONTRACTOR shall submit to the ENGINEER a detailed 

estimate of the amount earned during the Preceding month for 

the separate portions of the work, and request payment.  As 

used in this Article, the words “amount earned” means the 

value, on the date of the estimate for partial payment, of the 

work completed in accordance with the Contract Documents, 

and the value of approved materials delivered to the Project 

site suitable stored and Protected Prior to incorporation into 

the work. 

  

ENGINEER will, within 7 days after receipt of each request 

for payment, either indicate in writing a recommendation of 

payment and present the request to OWNER, or return the 

request to CONTRACTOR indicating in writing 

ENGINEER’s reasons for refusing to recommend payment. In 

the latter case, CONTRACTOR may, within 7 days, make the 

necessary corrections and resubmit the request. 

  

ENGINEER may refuse to recommend the whole or any part 

of any payment if, in his opinion, it would be incorrect to 

make such representations to OWNER.  ENGINEER may also 

refuse to recommend any such payment, or, because of 

subsequently discovered evidence or the results of subsequent 

inspections or tests, nullify any such payment previously 

recommended to such an extent as may be necessary in 

ENGINEER’s opinion to protect the OWNER from loss 

because: 

  

1. The work is defective, or completed work has been 

damaged requiring correction or replacement; 

  

2. Written claims have been made against OWNER or 

Liens have been filed in connection with the work; 

  

3. The Contract Price has been reduced because of 

Change Orders; 

  

4. OWNER has been required to correct defective work 

or complete the work in accordance with Article 

OWNER’S RIGHT TO DO WORK; 

  

5. Of CONTRACTOR’s unsatisfactory Prosecution of 

the work in accordance with the Contract 

Documents; or 

 

6. CONTRACTOR’s failure to make payment to 

SUBCONTRACTORS or for labor, materials, or 

equipment. 

 

C. DEDUCTION FROM ESTIMATE 

  

Unless modified in the Supplementary Conditions,  

deductions from the estimate will be as described below: 

  

1. The OWNER will deduct from the estimate, and 

retain as part security, 10 percent of the amount 

earned for work satisfactorily completed.  A 

deduction and retainage of 10 percent will be made 

on the estimated amount earned for approved items 

of material delivered to and properly stored at the 

jobsite but not incorporated into the work.  When the 

work is 50 percent complete, the OWNER may 

reduce the retainage to 5 percent of the dollar value 

of all work satisfactorily completed to date provided 

the CONTRACTOR is making satisfactory progress 

and there is no specific cause for a greater retainage.  

The OWNER may reinstate the retainage up to 10 

percent if the OWNER determines, at his discretion, 

that the CONTRACTOR is not making satisfactory 

progress or where there is other specific cause for 

such withholding. 

 

D.   QUALIFICATION FOR PARTIAL PAYMENT         

       FOR MATERIALS DELIVERED 

 

Unless modified in the Supplementary Conditions, 
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qualification for partial payment for materials delivered but 

not yet incorporated into the work shall be as described below: 

  

1. Materials, as used herein, shall be considered to be 

those items which are fabricated and manufactured 

material and equipment.  No consideration shall be 

given to individual purchases of less than $200 for 

any one item. 

  

2.  To receive partial payment for materials delivered to 

the site, but not incorporated in the work, it shall be 

necessary for the CONTRACTOR to include a list of 

such materials on the Partial Payment Request.  At 

his sole discretion, the ENGINEER may approve 

items for which partial payment is to be made.  

Partial payment shall be based on the 

CONTRACTOR’s actual cost for the materials as 

evidenced by invoices from the supplier.  Proper 

storage and Protection shall be provided by the 

CONTRACTOR, and as approved by the 

ENGINEER.  Final payment shall be made only for 

materials actually incorporated in the work and, upon 

acceptance of the work, all materials remaining for 

which advance payments had been made shall revert 

to the CONTRACTOR, unless otherwise agreed, and 

partial payments made for these items shall be 

deducted from the final payment for the work. 

 

3. CONTRACTOR warrants and guarantees that title to 

all work, materials, and equipment covered by any 

Application for Payment, whether incorporated in the 

Project or not, will pass to OWNER at the time of 

payment free and clear of all liens, claims, security 

interests, and encumbrances. 

  

4. If requested by the ENGINEER, the CONTRACTOR 

shall provide, with subsequent pay requests, invoices 

receipted by the supplier showing payment in full has 

been made. 

  

E. PAYMENT 

  

After deducting the retainage and the amount of all previous 

partial payments made to the CONTRACTOR from the 

amount earned, the amount due will be made payable to the 

CONTRACTOR.  Recommendations for payment received by 

the OWNER less than 9 days Prior to the scheduled day for 

payment will not be Processed or paid until the following 

month. 

  

70. CLAIMS FOR EXTRA WORK 

  

In any case where the CONTRACTOR deems additional time 

or compensation will become due him under this Contract for 

circumstances other than those defined in Article DELAYS 

AND EXTENSION OF TIME, the CONTRACTOR shall 

notify the ENGINEER, in writing, of his intention to make 

claim for such time or compensation before he begins the work 

on which he bases the claim, in order that such matters may be 

settled, if possible, or other appropriate action taken.  The 

notice of claim shall be in duplicate, in writing, and shall state 

the circumstances and the reasons for the claim, but need not 

state the amount.  If such notification is not given or if the 

ENGINEER is not afforded proper facilities by the 

CONTRACTOR for keeping strict account of actual cost, then 

the CONTRACTOR hereby agrees to waive the claim for such 

additional time or compensation.  Such notice by the 

CONTRACTOR, and fact that the ENGINEER has kept 

account of the cost as aforesaid, shall not in any way be 

construed as proving the validity of the claim. 

 

No extension of time will be granted to the CONTRACTOR 

for delays resulting from extra work that have no measurable 

impact on the completion of the total work under this Contract.  

Claims for additional time or compensation shall be made in 

itemized detail and submitted, in writing, to the OWNER and 

ENGINEER within 10 days following completion of that 

portion of the work for which the CONTRACTOR bases his 

claim.  Failure to make the claim for additional compensation 

in the manner and within the time specified above shall 

constitute waiver of that claim.  In case the claim is found to 

be just, it shall be allowed and paid for as provided in Article 

PAYMENT FOR CHANGE ORDERS. 

 

 71. RELEASE OF LIENS OR CLAIMS 

  

The CONTRACTOR shall indemnify and hold harmless the 

OWNER from all claims for labor and materials furnished 

under this Contract.  Prior to the final payment, the 

CONTRACTOR shall furnish to the OWNER, as part of his 

final payment request, a certification that all of the 

CONTRACTOR’s obligations on the project have been 

satisfied and that all monetary claims and indebtedness have 

been paid.  The CONTRACTOR shall furnish complete and 

legal effective releases or waivers, satisfactory to the 

OWNER, of all liens arising out of or filed in connection with 

the work. 

  

72. FINAL PAYMENT 

  

Upon completion of all the work under this Contract, the 

CONTRACTOR shall notify the ENGINEER, in writing, that 

he has completed his part of the Contract and shall request 

final payment.  Upon receipt of such notice the ENGINEER 

will inspect and, if acceptable, submit to the OWNER his 

recommendation as to acceptance of the completed work and 

as to the final estimate of the amount due the 

CONTRACTOR.  Upon approval of this final estimate by the 

OWNER and compliance by the CONTRACTOR with 

Provisions in Article RELEASE OF LIENS OR CLAIMS, 

and other Provisions as may be applicable, the OWNER shall 

pay to the CONTRACTOR all monies due him under the 
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Provisions of these Contract Documents. 

  

73. NO WAIVER OF RIGHTS 

  

Neither the inspection by the OWNER, through the 

ENGINEER or any of his employees, nor any order by the 

OWNER for payment of money, nor any payment for, or 

acceptance of, the whole or any part of the work by the 

OWNER or ENGINEER, nor any extension of time, nor any 

possession taken by the OWNER or its employees, shall 

operate as a waiver of any Provision of this Contract, or any 

power herein reserved to the OWNER, or any right to damages 

herein Provided, nor shall any waiver of any breach in this 

Contract be held to be a waiver of any other or subsequent 

breach.  Acceptance or final payment shall not be final and 

conclusive with regards to latent defects, fraud, or such gross 

mistakes as may amount to fraud, or as regards the OWNER’s 

rights under the warranty. 

  

74. ACCEPTANCE OF FINAL PAYMENT  

 CONSTITUTES RELEASE 

 

 The acceptance by the CONTRACTOR of the final payment 

shall release the OWNER and the ENGINEER, as 

representatives of the OWNER, from all claims and all 

liability to the CONTRACTOR for all things done or 

furnished in connection with the work, and every act of the 

OWNER and others relating to or arising out of the work 

except claims Previously made in writing and still unsettled.  

No payment, however, final or otherwise, shall operate to 

release the CONTRACTOR or his Sureties from obligations 

under this Contract and the Performance Bond, Payment 

Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS 
 

The General Conditions are hereby revised as follows: 

 

ARTICLE 9 “ENGINEER” 

 

Delete Article “ENGINEER” in its entirety and substitute the following: 
  

     The person or organization identified as such in the Contract Documents.  The Term 

     “ENGINEER” means ARCHITECT or his authorized representative. 

 

ARTICLE 34 "INSURANCE & LIABILITY”  

 

Delete Article 34 “INSURANCE & LIABILITY” (A), (B), (C), and (D) in their entirety and 

substitute the following: 

 

Contractor shall maintain limits no less than those stated below: 

 

 CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to commencing 

any work under the Contract, all certificates for workers’ compensation, public liability, and 

property damage liability insurance, and such other insurance coverages as may be required by 

specifications and addenda thereto, in at least the following minimum amounts with 

specification amounts to prevail if greater than minimum amounts indicated.  Notwithstanding 

any other provision of the Contract, the CONTRACTOR shall provide the minimum limits of 

liability insurance coverage as follows: 

 

 Auto Liability     $1,000,000 Combined Single Limit 

 General Liability     $2,000,000 Aggregate (Per Project) 

       $2,000,000 Products Aggregate 

       $1,000,000 Any One Occurrence 

       $1,000,000 Personal Injury 

       $   300,000 Fire Damage/Legal 

       $1,000,000 Marine Third Party Liability 

 Umbrella Liability     $2,000,000  

 Professional Liability (Design Engineer)  $   500,000   

 

 CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy 

providing coverage to, City of Key West named as an additional insured on a PRIMARY and 

NON CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG 

2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04, 

providing coverage for completed operations, is acceptable) including a waiver of subrogation 

clause in favor of City of Key West on all policies.  CONTRACTOR will maintain the General 

Liability and Umbrella Liability insurance coverages summarized above with coverage 

continuing in full force including the additional insured endorsement until at least 3 years 

beyond completion and delivery of the work contracted herein. 
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 Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain 

complete workers’ compensation coverage for each and every employee, principal, officer, 

representative, or agent of the CONTRACTOR who is performing any labor, services, or 

material under the Contract.  Further, CONTRACTOR shall additionally maintain the 

following minimum limits of coverage: 

   Bodily Injury Each Accident   $1,000,000 

   Bodily Injury by Disease Each Employee $1,000,000  

   Bodily Injury by Disease Policy Limit $1,000,000 

 

 As the work is being done on or near a navigable waterway, CONTRACTOR’s workers 

compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones 

Act (WC 00 02 01 A) coverage.  CONTRACTOR shall provide the City of Key West with a 

Certificate of Insurance verifying compliance with the workman's compensation coverage as 

set forth herein and shall provide as often as required by the City of Key West such 

certification which shall also show the insurance company, policy number, effective and 

expiration date, and the limits of workman's compensation coverage under each policy.  Jones 

Act (Crew) coverage may be provided under the P&I policy if the CONTRACTOR is using an 

OWNED vessel during the course of work. 

 

 CONTRACTOR’s insurance policies shall be endorsed to give 30 days written notice to the 

City of Key West in the event of cancellation or material change, using form CG 02 24, or its 

equivalent. 

 

 Certificates of Insurance submitted to the City of Key West will not be accepted without 

copies of the endorsements being requested.  This includes additional insured endorsements, 

cancellation/material change notice endorsements, and waivers of subrogation.  Copies of 

USL&H Act and Jones Act endorsements will also be required if necessary.  PLEASE 

ADVISE YOUR INSURANCE AGENT ACCORDINGLY. 

 

 CONTRACTOR will comply with any and all safety regulations required by any agency or 

regulatory body including but not limited to OSHA.  CONTRACTOR will notify City of Key 

West immediately by telephone at (305) 809-3963 any accident or injury to anyone that occurs 

on the jobsite and is related to any of the work being performed by the CONTRACTOR. 

 

 Add the following Article: 

 

 G.         SURETY AND INSURER QUALIFICATIONS   

 

 All bonds, insurance contracts, and certificates of insurance shall be either executed by or 

countersigned by a licensed resident agent of the Surety or insurance company, having his 

place of business in the State of Florida, and in all ways complying with the insurance laws 

of the State of Florida.  Further, the said Surety or Insurance Company shall be duly licensed 

and qualified to do business in the State of Florida. If requested, Contractor shall Provide 

Proof of Florida Licensure for all insurance companies. The City of Key West shall be 

named as Additional Insured on the insurance certificates. 
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ARTICLE 35 “INDEMNITY”  

 

Delete Article 35 “INDEMNITY” in its entirety and substitute the following: 

 

 INDEMNITY 

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to 

indemnify and hold harmless the City of Key West, their officers, directors, agents, and 

employees (herein called the “indemnitees”) from liabilities, damages, losses and costs, 

including, but not limited to, reasonable attorney’s fees and court costs, such legal 

expenses to include costs incurred in establishing the indemnification and other rights 

agreed to in this Paragraph, to persons or property, to the extent caused by the negligence, 

recklessness, or intentional wrongful misconduct of the CONTRACTOR, its 

Subcontractors or persons employed or utilized by them in the performance of the 

Contract.  Claims by indemnitees for indemnification shall be limited to the amount of 

CONTRACTOR’s insurance or $1 million per occurrence, whichever is greater.  The 

parties acknowledge that the amount of the indemnity required hereunder bears a 

reasonable commercial relationship to the Contract and it is part of the project 

specifications or the bid documents, if any. 

The indemnification obligations under the Contract shall not be restricted in any way by 

any limitation on the amount or type of damages, compensation, or benefits payable by or 

for the CONTRACTOR under workers’ compensation acts, disability benefits acts, or 

other employee benefits acts, and shall extend to and include any actions brought by or in 

the name of any employee of the CONTRACTOR or of any third party to whom 

CONTRACTOR may subcontract a part or all of the Work. This indemnification shall 

continue beyond the date of completion of the work. 

  

ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES" 

 

Add the following: 

 

A. NOISE ORDINANCE 

 

City of Key West has a noise ordinance that allows working hours between 8:00 

AM to 7:00 PM, Monday through Friday. No work should be performed during 

weekends or City Holidays, State Holidays and National Holidays. Any 

construction operations outside these hours and these days will require a variance 

from the City of Key West Commission. 

 

B. "LICENSES" 

 

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF 

FLORIDA AND SUBMIT PROOF OF SUCH WITH THE BID.  

 

   1.  Within 10 days of Notice of Award, the successful Bidder must represent that he 

holds all applicable, county, and City of Key West licenses and permits required 

to do business as a contractor with respect to the work described in the Contract 

Documents. 
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2. Further, the successful Bidder must, within 10 days of Notice of Award, furnish 

documentation showing that, as a minimum, he has complied with the provisions of 

Chapter 18 of the Code of Ordinances of the City of Key West in order to enter into 

the Agreement contained in the Contract Documents. 

 

3. Specifically, within 10 days after Notice of Award, the successful Bidder must 

demonstrate that he holds, as a minimum, the following licenses and certificates: 

 

a.) City of Key West Tax License Receipt;  

b.) A valid Certificate of Competency issued by the Chief Building Official of Key 

West, Florida 

c.) A valid occupational license issued by the City of Key West, Florida. 

 

C. WORK DURING HOLIDAYS 

 

There shall be no work during City Holidays, State Holidays and National 

Holidays. Any construction operations during these days shall be approved in 

writing by the City of Key West. 

 

 ARTICLE 42 "SAFETY" 

 

 Add the following sub article: 

 

 OCCUPATIONAL SAFETY AND HEALTH 

 

 The Contractor shall observe and comply with all applicable local, state, 

and federal occupational safety and health regulations during the 

prosecution of work under this Contract.  In addition, full compliance by 

the Contractor with the U.S. Department of Labor's Occupational Safety 

and Health Standards, as established in Public Law 91-596, and full 

compliance by the Contractor with the U.S. Army Corps of Engineers' 

EM385-1-1 Health and Requirements will be required under the terms of 

this Contract. 

  

ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT” 

 

 Add the following Article: 

 

 TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION 

 

A. Owner shall have the right to terminate this Contract without cause by written 

notice of Termination to the Contractor. In the event of such termination for 

convenience, the Contractor’s recovery against the Owner shall be limited to that 

portion of the Contract amount earned through the date of termination, together 

with any retainage withheld and reasonable termination expenses incurred. 

Contractor shall not be entitled to any other or further recovery against the Owner, 
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including, but not limited to, damages or any anticipated profit on portions of the 

Work not performed. 

 

B. The Owner shall have the right to suspend all or any portions of the Work upon 

giving the Contractor prior written notice of such suspension. If all or any portion 

of the Work is so suspended, the Contractor shall be entitled to reasonable costs, 

expenses and time extension associated with the suspension. 

 

 ARTICLE 60 "LIQUIDATED DAMAGES" 

 

 Delete Article "LIQUIDATED DAMAGES" in its entirety and substitute the following: 

 LIQUIDATED DAMAGES 

 

 Should the Contractor fail to complete the work or any part thereof in the 

time agreed upon in the Contract Documents or within such extra time as 

may have been allowed for delays by extensions granted as provided in the 

Contract, the Contractor shall reimburse the Owner for the additional 

expense and damage for each calendar day, Sundays and legal holidays 

included, that project outlined in Contract Documents remains 

uncompleted after the completion date. Liquidated damages shall be 

assessed.  It is agreed that the amount of such additional expense and 

damage incurred by reason of failure to complete the work is the per diem 

rate as stipulated in the Proposal.  The said amount is hereby agreed upon 

as a reasonable estimate of the costs which may be accrued by the Owner 

after the expiration of the time of completion.  It is expressly understood 

and agreed that this amount is not to be considered in the nature of a 

penalty but as liquidated damages, which have accrued against the 

Contractor.  The Owner shall have the right to deduct such damages from 

any amount due or that may become due the Contractor or the amount of 

such damages shall be due and collectible from the Contractor or Surety. 

 

ARTICLE 68 "PAYMENT FOR CHANGE ORDERS" 
 

Replace the two paragraphs immediately following sub-paragraph C.5 with the following: 
 

 In addition to items 1 through 5 above, an added fixed fee for general 

overhead and Profit shall be allowed for the CONTRACTOR (or approved 

SUBCONTRACTOR) actually executing the Cost Reimbursement work.  

This fee shall be no greater than 10% of the total direct costs for the 

change order. 

  

  An additional fixed fee shall be allowed the CONTRACTOR for the 

administrative handling of portions of the work that are executed by an 

approved SUBCONTRACTOR  or by a SUBCONTRACTOR of an 

approved SUBCONTRACTOR.  This fee shall be no greater than 5% of 

the total direct costs for the change order for each echelon of 

SUBCONTRACTOR involved in the work. 

  
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ARTICLE 69 "PARTIAL PAYMENTS" 

 

 Delete the first paragraph of Article "PARTIAL PAYMENTS" and substitute the following: 

 

 No more than once each month the Contractor shall submit to the Engineer 

a detailed estimate of the amount earned during the preceding month for 

the separate portions of the work and request payment. As used in this 

Article the words "amount earned" means the value, on the date of the 

estimate, for partial payment of the work completed in accordance with 

the Contract Documents and the value of approved materials delivered to 

the project site suitably stored and protected prior to incorporation into the 

work. 
 

 ARTICLE 69 "PARTIAL PAYMENTS" 

 

 Add the following: 

 

 Payment will be made by the Owner to the Contractor within 40 days 

receipt of the written recommendation of payment from the Engineer. 

 

           ARTICLE 69 “PARTIAL PAYMENTS” 

 

           Delete Subarticle C “DEDUCTION FROM ESTIMATE” in its entirety and substitute the 

following: 

 

DEDUCTION FROM ESTIMATE 

 

The OWNER will deduct from the estimate, and retain as part security, 10 percent 

of the amount earned for work satisfactorily completed.  A deduction and 

retainage of 10 percent will be made on the estimated amount earned for approved 

items of material delivered to and properly stored at the jobsite but not 

incorporated into the work.  When the work is 90 percent complete, the OWNER 

may reduce the retainage to 5 percent of the dollar value of all work satisfactorily 

completed to date provided the CONTRACTOR is making satisfactory progress 

and there is no specific cause for a greater retainage.  The OWNER may reinstate 

the retainage up to 10 percent if the OWNER determines, at his discretion, that 

the CONTRACTOR is not making satisfactory progress or where there is other 

specific cause for such withholding. 

  

 ARTICLE 69 "PARTIAL PAYMENTS" 

 

 Delete Subarticle E "PAYMENT" in its entirety and substitute the following: 

 

  PAYMENT 

 

  After deducting the retainage and the amount of all previous partial payments made 

to the Contractor from the amount earned the amount due will be made payable to 

the Contractor. Recommendations for payment received by the Owner less than 



 

 ITB 19-004 ~ Page 67 

40 days prior to the scheduled day for payment will not be processed or paid until 

the following month. 

  

  The OWNER will withhold progress payments until the Contractor has satisfied  

  the above conditions. 

 

 ARTICLE 72 "FINAL PAYMENT" 

 

 Delete Article "FINAL PAYMENT" in its entirety and substitute the following: 

 

  FINAL PAYMENT 

 

  Upon completion of the work the Contractor shall notify the Engineer, in writing, 

that he has completed it and shall request final payment.  The Contractor shall be 

responsible for keeping an accurate and detailed record of his actual construction.  

Upon completion of construction and before final acceptance and payment the 

Contractor shall furnish the Engineer as-built drawings of his construction.  Upon 

receipt of a request for final payment and the as-built drawings the Engineer will 

inspect and, if acceptable, submit to the Owner his recommendation as to acceptance 

of the completed work and as to the final estimate of the amount due the Contractor.  

Upon approval of this final estimate by the Owner and compliance by the Contractor 

with provisions in Article RELEASE OF LIENS OR CLAIMS, and other provisions 

as may be applicable, the Owner shall pay to the Contractor all monies due him 

under the provisions of these Contract Documents. 

  

 A. Acceptance and Final Payment. 

 

 Whenever the Contractor has completely performed the work provided for under 

 the Contract and the Engineer has performed a final inspection and made final 

 acceptance and subject to the terms of the Engineer will prepare a final estimate 

 showing the value of the work as soon as the Engineer makes the necessary 

 measurements and computations. The Engineer will correct all prior estimates and 

 payments in the final estimate and payment. The OWNER will pay the estimate, 

 less any sums that the OWNER may have deducted or retained under the 

 provisions of the Contract, as soon as practicable after final acceptance of the 

 work, provided the Contractor has met the requirements of (1) through (8) below.  
 

1. The Contractor has agreed in writing to accept the balance due or refund the 

overpayment, as determined by the OWNER, as full settlement of his account 

under the Contract and of all claims in connection therewith, or the 

Contractor, accepted the balance due or refunded the overpayment, as 

determined by the OWNER, with the stipulation that his acceptance of such 

payment or the making of such refund does not constitute any bar, admission, 

or estoppel, or have any effect as to those payments in dispute or the subject 

of a pending claim between the Contractor and the OWNER. To receive 

payment based on a FINAL PAYMENT CERTIIFCATE, The Contractor 

further agrees, by submitting a FINAL PAYMENT CERTIFICATE that any 

pending or future arbitration claim or suit is limited to those particulars, 
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including the itemized amounts, defined in the original FINAL PAYMENT 

CERTIFICATE , and that he will commence with any such arbitration claim 

or suit within 15 calendar days from and after the time of final PAYMENT of 

the work and that his failure to file a formal claim within this period 

constitutes his full acceptance of the Engineer’s final estimate and payment. 

The overpayment refund check from the Contractor, if required, will be 

considered a part of any Acceptance Letter executed. 

 

2. The Contractor has properly maintained the project, as specified hereinbefore. 

 

3. The Contractor has furnished a sworn affidavit to the effect that the Contractor 

has paid all bills and no suits are pending (other than those exceptions listed, 

if any) in connection with work performed under the Contract and that the 

Contractor has not offered or made any gift or gratuity to, or made any 

financial transaction of any nature with, any employee of the OWNER in the 

performance of the Contract.  

 

4. The surety on the contract bond consents, by completion of their portion of the 

affidavit and surety release subsequent to the Contractor’s completion of his 

portion, to final payment to the Contractor and agrees that the making of such 

payment does not relieve the surety of any of its obligations under the bond. 

 

5. The Contractor has furnished all required mill tests and analysis reports to the 

Engineer. 

 

6. The Contractor has furnished as-built drawings in geo-referenced AutoCad 

and Adobe PDF file formats. 
* * * * * * 
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PART 4 
 

GENERAL REQUIREMENTS 
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GENERAL REQUIREMENTS 

  

PART 1 - SCOPE OF WORK 

 

1.1 DESCRIPTION 

 

A. Work Included:  Construction of OUTER MOLE PIER ENTRY CONTROL POINT 

LIGHTING ENHANCEMENTS and all necessary facilities, appurtenances, and incidental 

work to provide a complete and serviceable project identified as: 

 

OM19001602 / OUTER MOLE PIER LIGHTING ENHANCEMENTS 

 

B. Related requirements in other parts of the Contract Documents:  General and Supplementary 

Conditions of the Contract for Construction. 

 

C. Contractor's Duties: 

 

1. In addition to provisions stipulated in other portions of the Contract Documents, the 

Contractor shall: 

a. Secure permits as necessary for proper execution and completion of the work.  

Permit fees will be reimbursed directly from the Permit Allowance with no 

markup, overhead, or profit applied. 

b. Coordinate with NASKW Public Works electrical personnel as necessary to 

provide metered electrical service(s) to the proposed installation(s).   

c. Coordinate with FKAA for metered water service and connection to sanitary 

sewer facilities.  Contractor is to remit any one-time utility connection fees, 

inspection fees, and impact fees as necessary for connection of the facility to 

the power-providing utility’s network.  Said fees shall be reimbursed directly 

from the Utility Fee Allowance with no markup, overhead, or profit applied. 

A. The Contractor shall be totally responsible for all permits required and shall ensure that 

construction complies with all applicable local, state, and federal codes. 

 

B. The Contractor shall provide an experienced, qualified, and competent Superintendent 

to oversee the Work and perform quality assurance inspections.  Prior to starting 

construction, the proposed Superintendent's qualifications shall be submitted in writing 

to the City for approval.  The approved Superintendent shall be expected to remain for 

the duration of the Project, unless the City or Engineer deem him/her inadequate and 

requests his/her removal or the Contractor cannot continue his services to the Project 

for a reason or reasons that shall be communicated in writing to the City.  

 

C. A replacement Superintendent shall be required to follow the same approval process as 

required for the original.  The Superintendent shall provide to the City Inspector 

Construction Reports for each day of construction, the reports shall be in English, 

legible, and signed.  Contractor shall provide PDF copies monthly. Reports shall 

include quality control (QC) checks done daily. 
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D. It shall be the Contractor's responsibility to request approval for entrance to the site for 

work on Saturdays, Sundays, holiday, and weekday hours other than 7:00 AM until 

7:00 PM. No construction can commence before 8:00 AM on weekdays or before 9:00 

AM on Saturdays. 

 

E. Contractor Project Manager and Project Superintendent to attend preconstruction 

meeting with City and NASKW representatives. 

 

1.2 CONTRACTOR'S USE OF PREMISES 

 

A. Work shall be scheduled to minimize interference with ongoing area activities.  

 

B. Coordinate use of premises and requirements for security under direction of City. 

 

C. This is a smoke free construction zone.  NO SMOKING PERMITED WITHIN 

CONSTRUCTION ZONE.   

 

D. Assume full responsibility for the protection and safekeeping of products, under this Contract, 

stored on the site. 

 

E. Coordinate with Owner and U.S. Navy personnel for additional storage, laydown, or work 

areas needed for operation.  All such areas shall be secured by the Contractor without cost to 

the Owner. 

 

F. Coordinate with NASKW Public Works for all work that will require de-energization of 

equipment. 

 

G. Contractor shall provide drinking water and toilet facilities for construction personnel; The 

City will not provide.   

 

H. Contractor shall be responsible for properly removing trash and waste materials from the site. 

 

1.3 MAINTENANCE OF EXISTING UTILITIES OPERATION 

 

A. Provide at least two (2) weeks notice prior to interruption of utility services for temporary or 

permanent connections. 

 

B. Keep interruption of utility services, and utility outages during disconnection, moving, and 

reconnection to a minimum. 

 

C. Prior to commencing any excavation, Contractor will be responsible for utility notification and 

obtaining a necessary “LOCATE TICKET” obtained by contacting Sunshine One-Call (811) as 

required by Florida law. 

 

1.4 SUBMITTALS 

 

A. Provide a site- and project-specific Accident Prevention Plan (APP) which includes but is not 

limited to Lock-out Tag-out procedures specific to this installation and proposed work. 

 

B. Provide and submit for City review the electrical lighting design prepared and stamped by a 

Florida-licensed Professional Engineer (Electrical). 
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C. Provide and submit for City review the lighting pole foundation design prepared and stamped 

by a Florida-licensed Professional Engineer. 

 

D. The Contractor shall provide material safety data sheets (2 copies) for chemicals, paints, 

coatings and materials used on-site prior to initiation of work. 

 

E. Submit the following catalog cuts/shop drawings for City review: 

 

1. Lithonia Lighting DSX-2 LED Area Light or Equal 

2. Lithonia Lighting DSXF-3 LED Flood Light or Equal 

3. Lithonia Lighting TWS LED Wall Pack Light or Equal 

4. HAPCO round tapered aluminum pole or equal. 

5. Pole foundation detail 

6. Diming switch and single pole, single throw switch 

7. Highline Polymer concrete pull-NV Box PHA1118R Tier 15 or equal 

 

 

 

 

 

 

 ***************** 
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PART 5 
 

DRAWINGS AND SPECIFICATIONS 
 





DSXF3 LED

  Series Light 
Engines

Performance 
Package 

Color 
Temperature Distribution Voltage Mounting

DSXF3 LED 6 Six COB 
engines

P1
P2

30K 3000 K
40K 4000 K
50K 5000 K

NSP Narrow spot

MSP Medium spot

MFL Medium flood
FL Flood

WFL Wide flood
WFR Wide flood, 

rectangular
HMF Horizontal 

medium flood

MVOLT 1

120 2

208 2

240 2

277 2

347 2

480 2

Shipped included

THK Knuckle with 3/4” NPT threaded pipe

YKC62 Yoke with 16-3 SO cord
IS Integral slipfitter (fits 2-3/8” O.D. tenon)

Shipped separately3

FTS CG6 Tenon slipfitter 
(fits 2-3/8” to 
2-7/8” O.D. tenon. 
YKC62 required)

Options Finish (required) 

Shipped installed
PER NEMA twist-lock receptacle only (controls ordered 

separate)4

PER5 Five-wire receptacle only (controls ordered 
separate)4,5 

DMG 0-10V dimming driver (controls ordered separate)
SF Single fuse (120, 277, 347V)2

DF Double fuse (208, 240, 480V)2

WTB Utility terminal block

Shipped installed
PNMTDD3 Part night, dim till dawn6 
PNMT5D3 Part night, dim 5 hrs.6

PNMT6D3 Part night, dim 6 hrs.6

PNMT7D3 Part night, dim 7 hrs.6

BL30 Bi-level switched dimming, 30%7

BL50 Bi-level switched dimming, 50%7

Shipped separately8

UBV Upper/bottom visor (universal)
FV Full visor
VG Vandal guard
WG Wire guard

DDBXD Dark bronze
DBLXD Black
DNAXD Natural 

aluminum
DWHXD White

A+ Capable options indicated  
by this color background.

Capable Luminaire
This item is an A+ capable luminaire, which has been 
designed and tested to provide consistent color 
appearance and system-level interoperability.

• All configurations of this luminaire meet the Acuity 
Brands’ specification for chromatic consistency

• This luminaire is A+ Certified when ordered with DTL® 
controls marked by a shaded background. DTL DLL 
equipped luminaires meet the A+ specification for 
luminaire to photocontrol interoperability1

• This luminaire is part of an A+ Certified solution 
for ROAM® or XPoint™ Wireless control networks, 
providing out-of-the-box control compatibility with 
simple commissioning, when ordered with drivers and 
control options marked by a shaded background1

To learn more about A+,  
visit www.acuitybrands.com/aplus.

1. See ordering tree for details.

2. A+ Certified Solutions for ROAM require the order  
 of one ROAM node per luminaire. Sold Separately: 
Link to Roam; Link to DTL DLL
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D-Series Size 3
LED Flood Luminaire

Specifications

Ordering Information EXAMPLE: DSXF3 LED 6 P2 40K FL MVOLT THK DDBXD

Catalog 
Number

Notes

Type

EPA: 1.4 ft2

(0.13 m2)

Depth: 5”
(12.7 cm)

Width: 13”
(33.0 cm)

Height: 13-5/8”
(34.6 cm)

Overall 
Height

17-1/2”
(44.5 cm)

Weight: 21 lbs
(9.5 kg)

Hit the Tab key or mouse over the page to see all interactive elements.
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Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative of the configurations shown, 
within the tolerances allowed by Lighting Facts. Contact factory for performance data on any configurations not shown here.

Light 
Engines

Performance 
Package

System 
Watts

Dist.

Type

Field 
Angle

Beam 
Angle

30K

(3000 K, 70 CRI)

40K

(4000 K, 70 CRI)

50K

(5000 K, 70 CRI)

°H °V °H °V Max Cd Lumens LPW Max Cd Lumens LPW Max Cd Lumens LPW

6

P1 129

NSP 38 35 18 18 84476  13,510 105 88800  14,201 110 88800  14,201 110
MSP 53 52 27 27 49237  12,774 99 51757  13,428 104 51757  13,428 104
MFL 59 59 45 45 22746  12,986 101 23911  13,650 106 23911  13,650 106
FL 84 90 61 71 11658  13,952 108 12255  14,666 114 12255  14,666 114

WFL 104 105 73 76 9435  14,454 112 9918  15,194 118 9918  15,194 118
WFR 104 91 80 72 9546  14,377 111 10035  15,113 117 10035  15,113 117
HMF 121 67 94 55 10455  13,238 103 10991  13,916 108 10991  13,916 108

P2 183

NSP 38 35 18 18 105595  16,887 92 111000  17,751 97 111000  17,751 97
MSP 53 52 27 27 61546  15,968 87 64696  16,785 92 64696  16,785 92
MFL 59 59 45 45 28433  16,232 89 29888  17,063 93 29888  17,063 93
FL 84 90 61 71 14573  17,440 95 15319  18,333 100 15319  16,548 90

WFL 104 105 73 76 11794  18,067 99 12397  18,992 104 12397  18,992 104
WFR 104 91 80 72 11933  17,972 98 12543  18,891 103 12543  18,891 103
HMF 121 67 94 55 13069  16,548 90 13738  17,395 95 13738  17,395 95

Performance Data
Lumen Output

Current (A)

Performance 
Package

System  
Watts 120V 208V 240V 277V 347V 480V

P1 129 1.08 0.62 0.54 0.47 0.38 0.29

P2 183 1.54 0.87 0.75 0.65 0.53 0.40

Electrical LoadUse these factors to determine relative lumen output for 
average ambient temperatures from 0-35°C (32-95°F).

Lumen Ambient Temperature  
(LAT) Multipliers

Ambient Lumen Multiplier
0°C 32°F 1.08

0°C 50°F 1.05

20°C 68°F 1.02

25°C 77°F 1.00

30°C 86°F 0.98

35°C 95°F 0.96

Projected LED Lumen Maintenance
Data references the extrapolated performance projections for 
the DSXF3 LED 6 P2 platform based on 13,000 hours of LED 
testing (tested per IESNA LM-80-08 and projected per IESNA 
TM-21-11).

To calculate LLF, use the lumen maintenance factor that 
corresponds to the desired number of operating hours below. 
For other lumen maintenance values, contact factory.

Operating Hours 0 25,000 50,000 100,000

Lumen Maintenance  
Factor 1.0 0.97 0.97 0.96

Ordering Information

NOTES

1. MVOLT driver operates on any line voltage from 120-277V. 

2. Single fuse (SF) requires 120, 277 or 347 voltage option. 
Double fuse (DF) requires 208, 240 or 480 voltage option.

3. Must be ordered as an accessory; see Accessories 
information at left.

4. For units with a photocontrol receptacle, the mounting 
must be restricted to ± 45° from horizontal aim per ANSI 
C136.10-2010.

5. Specifies a ROAM® enabled luminaire with 0-10V dimming 
capability; PER5 option required. Additional hardware 
and services required for ROAM® deployment; must be 
purchased separately. Call 1-800-442-6745 or email: sales@
roamservices.net.

6. MVOLT only. Not available with 347V, 480V, PER5, BL30 
or BL50.

7. Requires (2) separately switched circuits. MVOLT only.  Not 
available with 347V, 480V, or PER5.

8. Requires luminaire to be specified with PER option. 
Reference PER table on Page 2 for functionality.

For more mounting options, visit our Floodlighting Accessories pages.

Accessories
Ordered and shipped separately. 

FTS CG6 DDBXD U Slipfitter for 2-3/8” to 2-7/8” OD tenons; mates with yoke 
mount (specify finish)

FRWB DDBXD U Radius wall bracket, 2-3/8” OD tenon (specify finish)

FSPB DDBXD U Steel square pole bracket, 2-3/8” OD tenon (specify finish)

DSXF3UBV DDBXD U Upper/bottom visor accessory (specify finish)

DSXF3FV DDBXD U Full visor accessory (specify finish)

DSXF3VG U Vandal guard accessory

DSXF3WG DBLXD U Wire guard accessory

DLL127F 1.5 JU Photocell - SSL twist-lock (120-277V)8

DLL347F 1.5 CUL JU Photocell - SSL twist-lock (347V)8

DLL480F 1.5 CUL JU Photocell - SSL twist-lock (480V)8

DSHORT SBK U Shorting cap8

For more control options, visit DTL and ROAM online.

PER Table

Control PER  
(3 wire)

PER5 (5 wire) PER7 (7 wire)

Wire 4/Wire5 Wire 4/Wire5 Wire 6/Wire7

Photocontrol Only (On/Off) Wired to dimming leads on driver Wired to dimming leads on driver Wires Capped inside fixture

ROAM Wired to dimming leads on driver Wired to dimming leads on driver Wires Capped inside fixture

ROAM with Motion Wired to dimming leads on driver Wired to dimming leads on driver Wires Capped inside fixture

Futureproof* Wired to dimming leads on driver Wired to dimming leads on driver Wires Capped inside fixture

Futureproof* with Motion Wired to dimming leads on driver Wired to dimming leads on driver Wires Capped inside fixture

Recommended

Will not work

Alternate

*Futureproof means: Ability to change controls in the future.

Stock configurations are offered for shorter lead times:

Standard Part Number Stock Part Number CI Code

DSXF3 LED 6 P1 40K WFL MVOLT IS DDBXD DSXF3 LED 6 P1 40K IS *236CXJ

DSXF3 LED 6 P1 50K WFL MVOLT IS DDBXD DSXF3 LED 6 P1 50K IS *236CXG

DSXF3 LED 6 P1 40K WFL MVOLT YKC62 DDBXD DSXF3 LED 6 P1 40K YKC62 *236CXH

DSXF3 LED 6 P1 50K WFL MVOLT YKC62 DDBXD DSXF3 LED 6 P1 50K YKC62 *236CX8

DSXF3 LED 6 P2 40K WFL MVOLT IS DDBXD DSXF3 LED 6 P2 40K IS *236CX6

DSXF3 LED 6 P2 50K WFL MVOLT IS DDBXD DSXF3 LED 6 P2 50K IS *236CX3

DSXF3 LED 6 P2 40K WFL MVOLT YKC62 DDBXD DSXF3 LED 6 P2 40K YKC62 *236CX5

DSXF3 LED 6 P2 50K WFL MVOLT YKC62 DDBXD DSXF3 LED 6 P2 50K YKC62 *236CX2

http://www.lithonia.com
mailto:sales@roamservices.net
mailto:sales@roamservices.net
http://www.lithonia.com/SpecSheets.aspx?Cid=70343&pt=Outdoor
http://www.acuitybrands.com/products/controls/dtl
http://www.acuitybrands.com/products/controls/roam
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FEATURES & SPECIFICATIONS

 INTENDED USE 
The sleek design of the D-Series Size 3 Flood reflects the embedded high performance LED 
technology. It is ideal for wallwash, security and general area lighting in many commercial and 
institutional applications.

 CONSTRUCTION 
Die-cast aluminum housing has integral heat sink fins to optimize thermal management through 
conductive and convective cooling. The LED driver is mounted in direct contact with the casting to 
promote low operating temperature and long life. Housing is completely sealed against moisture 
and environmental contaminants (IP66). Low EPA (1.4 ft2) for optimized wind loading.

 FINISH 
Exterior parts are protected by a zinc-infused Super Durable TGIC thermoset powder coat finish 
that provides superior resistance to corrosion and weathering. A tightly controlled multi-stage 
process ensures a minimum 3 mils thickness for a finish that can withstand extreme climate 
changes without cracking or peeling. 

 OPTICS 
A variety of precision-molded vacuum-metallized specular reflectors are engineered for superior 
field-to-beam ratios, uniformity and spacing. Light engines are available in 3000 K (70 CRI min.), 
4000 K (70 CRI min.) or 5000 K (70 CRI min.) configurations. Optional visors offer additional 
versatility.

 ELECTRICAL 
Light engines consist of chip-on-board (COB) LEDs directly coupled to the housing  
to maximize heat dissipation and promote long life (100,000 hrs, L80). Class 1 electronic 
driver has a power factor >90%, THD <20%, and has an expected life of 100,000 hours  
with <1% failure rate. Surge protection meets a minimum Category C Low operation  
(per ANSI/IEEE C62.41.2). 

 INSTALLATION 
Integral adjustable knuckle with 3/4-14 NPT threaded pipe, or yoke mounting, facilitates 
quick and easy installation to a variety of mounting accessories. This secure connection 
enables the D-Series Size 3 to withstand up to a 1.5 G vibration load rating per ANSI C136.31. 

 LISTINGS 
CSA certified to U.S. and Canadian standards. Luminaire is IP66 rated. Rated for -40°C 
minimum ambient.  
DesignLights Consortium® (DLC) qualified product. Not all versions of this product may be 
DLC qualified. Please check the DLC Qualified Products List at www.designlights.org to 
confirm which versions are qualified. 

 WARRANTY 
5-year limited warranty. Complete warranty terms located at: 
www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx.

 Note: Actual performance may differ as a result of end-user environment and application. 
All values are design or typical values, measured under laboratory conditions at 25 °C. 
Specifications subject to change without notice.

To see complete photometric reports or download .ies files for this product, visit Lithonia Lighting’s D-Series Flood Size 3 homepage.  

One Lithonia Way  •  Conyers, Georgia 30012  •  Phone: 800.279.8041  •   www.lithonia.com
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Mounting, Options and Accessories

THK - Knuckle with  
3/4” NPT  

threaded pipe

IS – Integral slipfitter
H= 4-1/2” (11.4 cm)
ID= 2-3/8” (6.0 cm)
OD= 3-1/2” (8.8cm)

UBV – Upper/bottom visor
W= 12” (30.4 cm)

H= 7-1/5” (19.0 cm)
D= 3” (7.6 cm)

FV – Full visor
W= 12” (30.4 cm)

H= 7-1/5” (19.0 cm)
D= 3” (7.6 cm)

YKC62 - Yoke with SO cord
W= 5” (12.7 cm)

H= 3-1/2” (8.8 cm)
D= 2” (5.0 cm)

H

ID
OD

WD

H

W
D

H

VG – Vandal guard
W= 10-1/2” (26.6 cm)
H= 7-1/2” (19.0 cm)

H

W
D

WG – Wire guard
W= 10-1/2” (26.6 cm)
H= 7-1/2” (19.0 cm)
D= 1-1/5” (3.8 cm)

H

WD

H

W

Photometric Diagrams
Isocandela plots for the DSXF3 LED 6 P2 40K. Distances are in units of mount height (20ft).
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http://www.designlights.org
http://www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx
http://www.lithonia.com/commercial/d-series+flood.html
http://www.lithonia.com
http://www.lithonia.com/commercial/d-series+flood.html
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Control options Other options Finish (required) 

Shipped installed
NLTAIR2 nLight AIR generation 2 enabled10

PER NEMA twist-lock receptacle only (no controls) 11

PER5 Five-wire receptacle only (no controls) 11,12

PER7 Seven-wire receptacle only (no controls) 11,12

DMG 0-10V dimming extend out back of housing for 
external control (no controls) 

DS Dual switching 13,14

PIRH Bi-level, motion/ambient sensor, 15-30’ mounting 
height, ambient sensor enable at 5fc 5.15

PIRHN Network, Bi-Level motion/ambient sensor16

PIRH1FC3V Bi-level, motion sensor, 15’-30’ mounting 
height, ambient sensor enabled at 1fc 5.15

BL30 Bi-level switched dimming, 30% 5,13,17

BL50 Bi-level switched dimming, 50% 5,13,17

PNMTDD3 Part night, dim till dawn 5,18

PNMT5D3 Part night, dim 5 hrs 5,18

PNMT6D3 Part night, dim 6 hrs 5,18

PNMT7D3 Part night, dim 7 hrs 5,18

FAO Field Adjustable Output 19

Shipped installed
HS House-side shield 20

SF Single fuse (120, 277, 347V) 6

DF Double fuse (208, 240, 480V) 6

L90 Left rotated optics 1

R90 Right rotated optics 1

Shipped separately 
BS Bird spikes21

EGS External glare shield21

DDBXD Dark bronze
DBLXD Black
DNAXD Natural aluminum
DWHXD White
DDBTXD Textured dark bronze
DBLBXD Textured black
DNATXD Textured natural aluminum
DWHGXD Textured white

D-Series Size 2
LED Area Luminaire

Specifications

Ordering Information EXAMPLE: DSX2 LED P7 T3M MVOLT SPA DDBXD

Catalog 
Number

Notes

Type

EPA: 1.1 ft2

(0.10 m2)

Length: 40”
(101.6 cm)

Width: 15”
(38.1 cm)

Height: 7-1/4”
(18.4 cm)

Weight 
(max):

36 lbs
(16.3 kg)

Hit the Tab key or mouse over the page to see all interactive elements.

W

L

H

DSX2 LED

Series LEDs Color temperature Distribution Voltage Mounting

DSX2 LED Forward optics
P1 P5
P2 P6
P3 P7
P4 P8
Rotated optics1

P10 P13
P11 P14
P12

30K 3000 K
40K 4000 K
50K 5000 K
AMBPC Amber 

phosphor 
converted2,3

T1S Type I Short T5VS Type V Very Short
T2S Type II Short T5S Type V Short
T2M Type II Medium T5M Type V Medium
T3S Type III Short T5W Type V Wide
T3M Type III Medium BLC Backlight control2,3

T4M Type IV Medium LCCO Left corner cutoff2,3

TFTM Forward Throw 
Medium

RCCO Right corner cutoff2,3

MVOLT 4,5

120 6

208 5,6

240 5,6

277 6

347 5,6,7

480 5,6,7

Shipped included
SPA Square pole mounting
RPA Round pole mounting
WBA Wall bracket
SPUMBA Square pole universal mounting adaptor 8

RPUMBA Round pole universal mounting adaptor 8

Shipped separately
KMA8 DDBXD U Mast arm mounting bracket adaptor 

(specify finish) 9

Capable Luminaire
This item is an A+ capable luminaire, which has been 
designed and tested to provide consistent color 
appearance and system-level interoperability.
• All configurations of this luminaire meet the Acuity 

Brands’ specification for chromatic consistency
• This luminaire is A+ Certified when ordered with 

DTL® controls marked by a shaded background. 
DTL DLL equipped luminaires meet the A+ 
specification for luminaire to photocontrol 
interoperability1

• This luminaire is part of an A+ Certified solution 
for ROAM® or XPoint™ Wireless control networks, 
providing out-of-the-box control compatibility 
with simple commissioning, when ordered with 
drivers and control options marked by a shaded 
background1

To learn more about A+,  
visit www.acuitybrands.com/aplus.
1. See ordering tree for details.
2. A+ Certified Solutions for ROAM require the order  

 of one ROAM node per luminaire. Sold Separately: 
Link to Roam; Link to DTL DLLA+ Capable options indicated  

by this color background.

http://www.lithonia.com
http://www.acuitybrands.com/resources/tools-and-documents/architectural-colors
http://www.acuitybrands.com/aplus
http://www.acuitybrands.com/brands/controls/roam/
http://www.acuitybrands.com/products/detail/318243/dark-to-light/dll-series/dll-elite
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Drilling

To see complete photometric reports or download .ies files for this product, visit Lithonia Lighting’s D-Series Area Size 2 homepage. Photometric Diagrams

Isofootcandle plots for the DSX2 LED 80C 1000 40K. Distances are in units of mounting height (30’).
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T5WT4M

Top of Pole

0.563”

2.650”

1.325”
0.400”
(2 PLCS)

Template #8

 Tenon O.D. Single Unit 2 at 180° 2 at 90° 3 at 120° 3 at 90° 4 at 90°

2-3/8” AST20-190 AST20-280 AST20-290 AST20-320 AST20-390 AST20-490

2-7/8” AST25-190 AST25-280 AST25-290 AST25-320 AST25-390 AST25-490

4” AST35-190 AST35-280 AST35-290 AST35-320 AST35-390 AST35-490

Tenon Mounting Slipfitter **

Ordering Information

NOTES
1 P10, P11, P12 or P14 and rotated optics (L90, R90) only available together.
2 AMBPC not available with BLC, LCCO, RCCO, HS or P5, P7, P8, P13 or P14.
3 Not available with HS.
4 MVOLT driver operates on any line voltage from 120-277V (50/60 Hz).
5 Any PIRx with BL30, BL50 or PNMT, is not available with 208V, 240V, 347V, 480V or MVOLT. It is only available in 120V or 277V specified. 
6 Single fuse (SF) requires 120V, 277V or 347V. Double fuse (DF) requires 208V, 240V or 480V.
7 Not available with BL30, BL50 or PNMT options.
8 Existing drilled pole only. Available as a separate combination accessory; for retrofit use only: PUMBA (finish) U; 1.5 G vibration load rating per ANCI C136.31.
9 Must order fixture with SPA otion.Must be ordered as a separate accessory; see Accessories information. For use with 2-3/8” mast arm (not included).
10 Must be ordered with PIRHN. 
11 Photocell ordered and shipped as a separate line item from Acuity Brands Controls. See accessories. Not available with DS option. Shorting Cap included.
12 If ROAM® node required, it must be ordered and shipped as a separate line item from Acuity Brands Controls. Node with integral dimming. Shorting Cap 

included.
13 Requires (2) separately switched circuits. See Outdoor Control Technical Guide for details.
14 Provides 50/50 fixture operation via (2) independent drivers. Not available with PER, PER5, PER7, PIR or PIRH.
15 Reference Motion Sensor table on page 3.
16 Must be ordered with NLTAIR2. For more information on nLight Air 2 visit this link.
17 Not available with 347V, 480V, DS and PNMT. For PER5 or PER7 see PER Table on page 3. Requires isolated neutral.
18 Not available with 347V, 480V, DS, BL30, BL50. For PER5 or PER7 see PER Table on page 3. Separate Dusk to Dawn required.
19 Not available with other dimming controls options.
20 Not available with BLC, LCCO and RCCO distribution. Also available as a separate accessory; see Accessories information.
21 Must be ordered with fixture for factory pre-drilling. 
22 Requires luminaire to be specified with PER, PER5 and PER7 option. Ordered and shipped as a separate line item from Acuity Brands Controls.
23 For retrofit use only.

Accessories
Ordered and shipped separately. 

DLL127F 1.5 JU Photocell - SSL twist-lock (120-277V) 22

DLL347F 1.5 CUL JU Photocell - SSL twist-lock (347V) 22

DLL480F 1.5 CUL JU Photocell - SSL twist-lock (480V) 22

DSHORT SBK U Shorting cap 22

DSX2HS 80C U House-side shield for 80 LED unit 20

DSX2HS 90C U House-side shield for 90 LED unit 20

DSX2HS 100C U House-side shield for 100 LED unit 20

PUMBA DDBXD U* Square and round pole universal 
mounting bracket (specify finish) 23

KMA8 DDBXD U Mast arm mounting bracket adaptor 
(specify finish) 8

For more control options, visit DTL and ROAM online.

External Glare Shield

14.1019.05

.50
4.25

.50

73˚

12.05 12.476

HANDHOLE ORIENTATION

A
Handhole

B

C

D Pole drilling nomenclature: # of heads at degree from handhole (default side A)

DM19AS DM28AS DM29AS DM32AS DM39AS DM49AS

1 @ 90° 2 @ 280° 2 @ 90° 3 @ 120° 3 @ 90° 4 @ 90°

Side B Side B & D Side B & C Round pole only Side B, C, & D Sides A, B, C, D

Note:  Review luminaire spec sheet for specific nomenclature

Pole top or tenon O.D. 4.5" @ 90° 4" @ 90° 3.5" @ 90° 3" @ 90° 4.5" @ 120° 4" @ 120° 3.5" @ 120° 3" @ 120°

DSX SPA Y Y Y N - - - -
DSX RPA Y Y N N Y Y Y Y
DSX SPUMBA Y N N N - - - -
DSX RPUMBA N N N N Y Y Y N

*3 fixtures @120 require round pole top/tenon.

http://www.lithonia.com
http://www.acuitybrands.com/products/detail/209327/lithonia-lighting/d-series-area-size-2/d-series-led-area-size-2-luminaire
http://www.acuitybrandslighting.com/library/LL/documents/SpecSheets/TD-drill-8.pdf
http://www.acuitybrands.com/nlightair
http://www.acuitybrands.com/products/controls/dtl
http://www.acuitybrands.com/products/controls/roam
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Performance Data

Use these factors to determine relative lumen output for average ambient temperatures 
from 0-40°C (32-104°F).

Lumen Ambient Temperature (LAT) Multipliers

Ambient Lumen Multiplier
0°C 32°F 1.04

5°C 41°F 1.04

10°C 50°F 1.03

15°C 50°F 1.02

20°C 68°F 1.01

25°C 77°F 1.00

30°C 86°F 0.99

35°C 95°F 0.98

40°C 104°F 0.97

Projected LED Lumen Maintenance
Data references the extrapolated performance projections for the platforms noted in a 
25°C ambient, based on 10,000 hours of LED testing (tested per IESNA LM-80-08 and 
projected per IESNA TM-21-11).
To calculate LLF, use the lumen maintenance factor that corresponds to the desired number 
of operating hours below. For other lumen maintenance values, contact factory.

Operating Hours 0 25000 50000 100000

Lumen Maintenance Factor 1.00 0.96 0.92 0.85

Motion Sensor Default Settings

Option Dimmed  
State

High Level  
(when triggered)

Phototcell  
Operation

Dwell  
Time

Ramp-up  
Time

Ramp-down  
Time

PIR or PIRH 3V (37%) Output 10V (100%) Output Enabled @ 5FC 5 min 3 sec 5 min

*PIR1FC3V or PIRH1FC3V 3V (37%) Output 10V (100%) Output Enabled @ 1FC 5 min 3 sec 5 min

*for use with Inline Dusk to Dawn or timer.

PER Table

Control PER  
(3 wire)

PER5 (5 wire) PER7 (7 wire)

Wire 4/Wire5 Wire 4/Wire5 Wire 6/Wire7

Photocontrol Only (On/Off) � � Wired to dimming 
leads on driver � Wired to dimming 

leads on driver
Wires Capped inside 

fixture

ROAM � � Wired to dimming 
leads on driver � Wired to dimming 

leads on driver
Wires Capped inside 

fixture

ROAM with Motion 
(ROAM on/off only) � � Wires Capped inside 

fixture � Wires Capped inside 
fixture

Wires Capped inside 
fixture

Future-proof* � � Wired to dimming 
leads on driver � Wired to dimming 

leads on driver
Wires Capped inside 

fixture

Future-proof* with Motion � � Wires Capped inside 
fixture � Wires Capped inside 

fixture
Wires Capped inside 

fixture

� Recommended

� Will not work

� Alternate

*Future-proof means: Ability to change controls in the future.

Current (A)

Performance 
Package LED Count Drive 

Current Wattage 120 208 240 277 347 480

Forward Optics 
(Non-Rotated)

P1 80 530 140 1.18 0.68 0.59 0.51 0.40 0.32

P2 80 700 185 1.56 0.90 0.78 0.66 0.52 0.39

P3 80 850 217 1.82 1.05 0.90 0.80 0.63 0.48

P4 80 1050 270 2.27 1.31 1.12 0.99 0.79 0.59

P5 80 1250 321 2.68 1.54 1.34 1.17 0.93 0.68

P6 100 1050 343 2.89 1.66 1.59 1.37 1.00 0.71

P7 100 1250 398 3.31 1.91 1.66 1.45 1.16 0.81

P8 100 1350 431 3.61 2.07 1.81 1.57 1.25 0.91

Rotated Optics 
(Requires L90 

or R90)

P10 90 530 156 1.30 0.76 0.65 0.62 0.45 0.32

P11 90 700 207 1.75 1.01 0.87 0.74 0.60 0.46

P12 90 850 254 2.12 1.22 1.06 0.94 0.73 0.55

P13 90 1200 344 2.88 1.65 1.44 1.25 1.00 0.73

P14 90 1400 405 3.39 1.95 1.71 1.48 1.18 0.86

Electrical Load

http://www.lithonia.com
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Performance Data

Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative of the configurations shown, within the tolerances allowed by Lighting Facts. 
Contact factory for performance data on any configurations not shown here.

Lumen Output

Forward Optics

LED Count Drive 
Current

Power 
Package

System 
Watts

Dist.
Type

30K 
(3000 K, 70 CRI)

40K 
(4000 K, 70 CRI)

50K 
(5000 K, 70 CRI)

AMBPC 
(Amber Phosphor Converted)

Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW

80 530 P1 140W

T1S 17,575 3 0 3 126 18,933 3 0 3 135 19,173 3 0 3 137 10,578 2 0 2 78
T2S 17,556 3 0 3 125 18,913 3 0 3 135 19,152 3 0 3 137  10,554 2 0 2 77
T2M 17,647 3 0 3 126 19,010 3 0 3 136 19,251 3 0 3 138  10,571 2 0 2 77
T3S 17,090 3 0 3 122 18,411 3 0 3 132 18,644 3 0 3 133  10,548 2 0 2 77
T3M 17,604 3 0 3 126 18,964 3 0 3 135 19,204 3 0 3 137  10,569 2 0 2 77
T4M 17,221 3 0 3 123 18,552 3 0 4 133 18,787 3 0 4 134  10,547 2 0 2 77
TFTM 17,593 3 0 3 126 18,952 3 0 4 135 19,192 3 0 4 137  10,741 1 0 2 78
T5VS 18,297 4 0 1 131 19,711 4 0 1 141 19,961 4 0 1 143  11,155 3 0 0 81
T5S 18,312 4 0 2 131 19,727 4 0 2 141 19,977 4 0 2 143  11,149 3 0 0 81
T5M 18,266 4 0 2 130 19,677 4 0 2 141 19,926 4 0 2 142  11,096 3 0 2 81
T5W 18,146 5 0 3 130 19,548 5 0 3 140 19,796 5 0 3 141  10,957 3 0 2 80
BLC 14,424 2 0 2 103 15,539 2 0 3 111 15,736 2 0 3 112

LCCO 10,733 1 0 3 77 11,562 1 0 3 83 11,709 2 0 3 84
RCCO 10,733 1 0 3 77 11,562 1 0 3 83 11,709 2 0 3 84

80 700 P2 185W

T1S 22,305 3 0 3 121 24,029 3 0 3 130 24,333 3 0 3 132 13,147 2 0 2 71
T2S 22,281 3 0 4 120 24,003 3 0 4 130 24,307 3 0 4 131 13,116 2 0 2 70
T2M 22,396 3 0 3 121 24,127 3 0 3 130 24,432 3 0 3 132 13,138 2 0 2 70
T3S 21,690 3 0 4 117 23,366 3 0 4 126 23,662 3 0 4 128 13,110 2 0 2 70
T3M 22,342 3 0 4 121 24,068 3 0 4 130 24,373 3 0 4 132 13,135 2 0 3 70
T4M 21,857 3 0 4 118 23,545 3 0 4 127 23,844 3 0 4 129 13,108 2 0 2 70
TFTM 22,328 3 0 4 121 24,054 3 0 4 130 24,358 3 0 4 132 13,349 2 0 2 71
T5VS 23,222 5 0 1 126 25,016 5 0 1 135 25,333 5 0 1 137 13,864 3 0 1 74
T5S 23,241 4 0 2 126 25,037 4 0 2 135 25,354 4 0 2 137 13,856 3 0 1 74
T5M 23,182 5 0 3 125 24,974 5 0 3 135 25,290 5 0 3 137 13,790 3 0 2 73
T5W 23,030 5 0 4 124 24,810 5 0 4 134 25,124 5 0 4 136 13,617 4 0 2 72
BLC 18,307 2 0 3 99 19,721 2 0 3 107 19,971 2 0 3 108

LCCO 13,622 2 0 3 74 14,674 2 0 4 79 14,860 2 0 4 80
RCCO 13,622 2 0 3 74 14,674 2 0 4 79 14,860 2 0 4 80

80 850 P3 217W

T1S 26,202 3 0 3 121 28,226 3 0 3 130 28,584 3 0 3 132  17,833 3 0 3  66 
T2S 26,174 3 0 4 121 28,196 3 0 4 130 28,553 3 0 4 132  17,791 3 0 3  66 
T2M 26,309 3 0 3 121 28,342 3 0 3 131 28,700 3 0 3 132  17,821 3 0 3  66 
T3S 25,479 3 0 4 117 27,448 3 0 4 126 27,795 3 0 4 128  17,782 3 0 3  66 
T3M 26,245 3 0 4 121 28,273 3 0 4 130 28,631 3 0 4 132  17,817 3 0 3  66 
T4M 25,675 3 0 4 118 27,659 3 0 4 127 28,009 3 0 4 129  17,779 3 0 3  66 
TFTM 26,229 3 0 4 121 28,255 3 0 4 130 28,613 3 0 4 132  18,107 3 0 3  67 
T5VS 27,279 5 0 1 126 29,387 5 0 1 135 29,759 5 0 1 137  18,805 4 0 1  70 
T5S 27,301 4 0 2 126 29,410 5 0 2 136 29,783 5 0 2 137  18,794 4 0 1  70 
T5M 27,232 5 0 3 125 29,336 5 0 3 135 29,707 5 0 3 137  18,705 4 0 2  69 
T5W 27,053 5 0 4 125 29,144 5 0 4 134 29,513 5 0 4 136  18,470 5 0 3  68 
BLC 21,504 2 0 3 99 23,166 2 0 3 107 23,459 2 0 4 108

LCCO 16,001 2 0 4 74 17,238 2 0 4 79 17,456 2 0 4 80
RCCO 16,001 2 0 4 74 17,238 2 0 4 79 17,456 2 0 4 80

80 1050 P4 270W

T1S 30,963 4 0 4 115 33,355 4 0 4 124 33,777 4 0 4 125
T2S 30,930 4 0 4 115 33,320 4 0 4 123 33,742 4 0 4 125
T2M 31,089 3 0 4 115 33,491 3 0 4 124 33,915 3 0 4 126
T3S 30,108 4 0 4 112 32,435 4 0 5 120 32,845 4 0 5 122
T3M 31,014 3 0 4 115 33,410 3 0 4 124 33,833 3 0 4 125
T4M 30,340 3 0 5 112 32,684 3 0 5 121 33,098 3 0 5 123
TFTM 30,995 3 0 5 115 33,390 3 0 5 124 33,812 3 0 5 125
T5VS 32,235 5 0 1 119 34,726 5 0 1 129 35,166 5 0 1 130
T5S 32,261 5 0 2 119 34,754 5 0 2 129 35,194 5 0 2 130
T5M 32,180 5 0 4 119 34,667 5 0 4 128 35,105 5 0 4 130
T5W 31,969 5 0 4 118 34,439 5 0 5 128 34,875 5 0 5 129
BLC 25,412 2 0 4 94 27,376 2 0 4 101 27,722 2 0 4 103

LCCO 18,909 2 0 4 70 20,370 2 0 4 75 20,628 2 0 4 76
RCCO 18,909 2 0 4 70 20,370 2 0 4 75 20,628 2 0 4 76

http://www.lithonia.com
tjustice
Rectangle

tjustice
Rectangle

tjustice
Rectangle



One Lithonia Way  •  Conyers, Georgia 30012  •  Phone: 800.279.8041  •  www.lithonia.com
© 2011-2018 Acuity Brands Lighting, Inc.  All rights reserved. 

DSX2-LED
Rev. 03/21/18

Page 5 of 7

Performance Data

Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative of the configurations shown, within the tolerances allowed by Lighting Facts. 
Contact factory for performance data on any configurations not shown here.

Lumen Output

Forward Optics

LED Count Drive 
Current

Power 
Package

System 
Watts

Dist.
Type

30K 
(3000 K, 70 CRI)

40K 
(4000 K, 70 CRI)

50K 
(5000 K, 70 CRI)

AMBPC 
(Amber Phosphor Converted)

Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW

80 1250 P5 321W

T1S 35,193 4 0 4 110 37,912 4 0 4 118 38,392 4 0 4 120
T2S 35,155 4 0 5 110 37,872 4 0 5 118 38,351 4 0 5 119
T2M 35,336 4 0 4 110 38,067 4 0 4 119 38,549 4 0 4 120
T3S 34,222 4 0 5 107 36,866 4 0 5 115 37,333 4 0 5 116
T3M 35,251 3 0 4 110 37,974 3 0 5 118 38,455 4 0 5 120
T4M 34,485 3 0 5 107 37,149 4 0 5 116 37,620 4 0 5 117
TFTM 35,229 3 0 5 110 37,951 3 0 5 118 38,431 3 0 5 120
T5VS 36,639 5 0 1 114 39,470 5 0 1 123 39,970 5 0 1 125
T5S 36,669 5 0 2 114 39,502 5 0 2 123 40,002 5 0 2 125
T5M 36,576 5 0 4 114 39,403 5 0 4 123 39,901 5 0 4 124
T5W 36,336 5 0 5 113 39,144 5 0 5 122 39,640 5 0 5 123
BLC 28,884 3 0 4 90 31,115 3 0 4 97 31,509 3 0 4 98

LCCO 21,492 2 0 4 67 23,153 2 0 5 72 23,446 3 0 5 73
RCCO 21,492 2 0 4 67 23,153 2 0 5 72 23,446 3 0 5 73

100 1050 P6 343W

T1S 37,824 4 0 4 110 40,747 4 0 4 119 41,263 4 0 4 120 21,838 1 0 1 64
T2S 37,784 4 0 5 110 40,704 4 0 5 119 41,219 4 0 5 120 21,787 1 0 1 64
T2M 37,979 4 0 4 111 40,913 4 0 4 119 41,431 4 0 4 121 21,824 1 0 1 64
T3S 36,780 4 0 5 107 39,623 4 0 5 116 40,124 4 0 5 117 21,776 1 0 1 63 
T3M 37,886 3 0 5 110 40,814 4 0 5 119 41,331 4 0 5 120 21,819 1 0 1 64
T4M 37,063 4 0 5 108 39,927 4 0 5 116 40,433 4 0 5 118 22,175 1 0 1 65

TFTM 37,863 3 0 5 110 40,789 4 0 5 119 41,305 4 0 5 120 21,773 1 0 1 63
T5VS 39,379 5 0 1 115 42,422 5 0 1 124 42,959 5 0 1 125 23,029 2 0 0 67
T5S 39,411 5 0 2 115 42,456 5 0 2 124 42,993 5 0 2 125 23,016 2 0 0 67
T5M 39,311 5 0 4 115 42,349 5 0 4 123 42,885 5 0 4 125 22,906 2 0 1 67
T5W 39,053 5 0 5 114 42,071 5 0 5 123 42,604 5 0 5 124 22,619 2 0 1 66
BLC 31,043 3 0 4 91 33,442 3 0 4 97 33,865 3 0 4 99

LCCO 23,099 2 0 5 67 24,884 3 0 5 73 25,199 3 0 5 73
RCCO 23,099 2 0 5 67 24,884 3 0 5 73 25,199 3 0 5 73

100 1250 P7 398W

T1S 42,599 4 0 4 107 45,890 4 0 4 115 46,471 4 0 4 117
T2S 42,553 4 0 5 107 45,842 4 0 5 115 46,422 4 0 5 117
T2M 42,773 4 0 4 107 46,078 4 0 4 116 46,661 4 0 5 117
T3S 41,423 4 0 5 104 44,624 4 0 5 112 45,189 4 0 5 114
T3M 42,669 4 0 5 107 45,966 4 0 5 115 46,548 4 0 5 117
T4M 41,742 4 0 5 105 44,967 4 0 5 113 45,537 4 0 5 114
TFTM 42,643 4 0 5 107 45,938 4 0 5 115 46,519 4 0 5 117
T5VS 44,350 5 0 1 111 47,777 5 0 1 120 48,381 5 0 1 122
T5S 44,385 5 0 2 112 47,815 5 0 3 120 48,420 5 0 3 122
T5M 44,273 5 0 4 111 47,695 5 0 4 120 48,298 5 0 4 121
T5W 43,983 5 0 5 111 47,382 5 0 5 119 47,982 5 0 5 121
BLC 34,962 3 0 4 88 37,664 3 0 5 95 38,140 3 0 5 96

LCCO 26,015 3 0 5 65 28,025 3 0 5 70 28,380 3 0 5 71
RCCO 26,015 3 0 5 65 28,025 3 0 5 70 28,380 3 0 5 71

100 1350 P8 448W

T1S 45,610 4 0 4 106 49,135 4 0 4 114 49,757 4 0 4 115
T2S 45,562 4 0 5 106 49,083 4 0 5 114 49,704 4 0 5 115
T2M 45,797 4 0 4 106 49,336 4 0 5 114 49,960 4 0 5 116
T3S 44,352 4 0 5 103 47,779 4 0 5 111 48,384 4 0 5 112
T3M 45,686 4 0 5 106 49,216 4 0 5 114 49,839 4 0 5 116
T4M 44,693 4 0 5 104 48,147 4 0 5 112 48,756 4 0 5 113
TFTM 45,657 4 0 5 106 49,186 4 0 5 114 49,808 4 0 5 116
T5VS 47,485 5 0 1 110 51,155 5 0 1 119 51,802 5 0 1 120
T5S 47,524 5 0 3 110 51,196 5 0 3 119 51,844 5 0 3 120
T5M 47,404 5 0 4 110 51,067 5 0 5 118 51,713 5 0 5 120
T5W 47,093 5 0 5 109 50,732 5 0 5 118 51,374 5 0 5 119
BLC 37,434 3 0 5 87 40,326 3 0 5 94 40,837 3 0 5 95

LCCO 27,854 3 0 5 65 30,006 3 0 5 70 30,386 3 0 5 71
RCCO 27,854 3 0 5 65 30,006 3 0 5 70 30,386 3 0 5 71
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Performance Data

Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative of the configurations shown, within the tolerances allowed by Lighting Facts. 
Contact factory for performance data on any configurations not shown here.

Lumen Output

Rotated Optics

LED Count Drive 
Current

Power 
Package

System 
Watts

Dist. 
Type

30K 
(3000 K, 70 CRI)

40K 
(4000 K, 70 CRI)

50K 
(5000 K, 70 CRI)

AMBPC 
(Amber Phosphor Converted)

Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW Lumens B U G LPW

90 530 P10 156W

T1S 20,145 4 0 4 129 21,702 4 0 4 139 21,977 4 0 4 141 11,475 3 0 3 77
T2S 20,029 4 0 4 128 21,577 4 0 4 138 21,850 4 0 4 140 11,448 3 0 3 76
T2M 20,391 4 0 4 131 21,967 4 0 4 141 22,245 4 0 4 143 11,467 3 0 3 76
T3S 19,719 4 0 4 126 21,242 4 0 4 136 21,511 4 0 4 138 11,442 3 0 3 76
T3M 20,379 4 0 4 131 21,954 4 0 4 141 22,232 4 0 4 143 11,464 4 0 4 76
T4M 19,995 4 0 4 128 21,540 4 0 4 138 21,812 5 0 5 140 11,440 4 0 4 76
TFTM 20,511 4 0 4 131 22,096 5 0 5 142 22,376 5 0 5 143 11,651 4 0 4 78
T5VS 20,655 4 0 1 132 22,251 4 0 1 143 22,533 4 0 1 144 12,288 3 0 1 82
T5S 20,482 4 0 2 131 22,064 4 0 2 141 22,343 4 0 2 143 11,978 3 0 1 80
T5M 20,477 5 0 3 131 22,059 5 0 3 141 22,338 5 0 3 143 12,301 4 0 2 82
T5W 20,293 5 0 3 130 21,861 5 0 3 140 22,138 5 0 4 142 12,109 4 0 2 81
BLC 16,846 4 0 4 108 18,148 4 0 4 116 18,378 4 0 4 118

LCCO 12,032 2 0 3 77 12,961 2 0 3 83 13,125 2 0 3 84
RCCO 12,016 4 0 4 77 12,944 4 0 4 83 13,108 4 0 4 84

90 700 P11 207W

T1S 25,518 4 0 4 123 27,490 4 0 4 133 27,837 4 0 4 134 14,387 3 0 3 70
T2S 25,371 5 0 5 123 27,331 5 0 5 132 27,677 5 0 5 134 14,354 3 0 3 70
T2M 25,829 4 0 4 125 27,825 4 0 4 134 28,177 4 0 4 136 14,378 4 0 4 70
T3S 24,977 5 0 5 121 26,907 5 0 5 130 27,248 5 0 5 132 14,347 4 0 4 70
T3M 25,814 5 0 5 125 27,809 5 0 5 134 28,161 5 0 5 136 14,374 4 0 4 70
T4M 25,327 5 0 5 122 27,284 5 0 5 132 27,629 5 0 5 133 14,344 4 0 4 70
TFTM 25,981 5 0 5 126 27,989 5 0 5 135 28,343 5 0 5 137 15,408 4 0 1 75
T5VS 26,164 5 0 1 126 28,185 5 0 1 136 28,542 5 0 1 138 15,019 4 0 1 73
T5S 25,943 4 0 2 125 27,948 5 0 2 135 28,302 5 0 2 137 15,424 4 0 2 75
T5M 25,937 5 0 3 125 27,941 5 0 3 135 28,295 5 0 3 137 14,609 4 0 4 71
T5W 25,704 5 0 4 124 27,691 5 0 4 134 28,041 5 0 4 135 15,182 4 0 2 74
BLC 21,339 4 0 4 103 22,988 4 0 4 111 23,279 4 0 4 112

LCCO 15,240 2 0 4 74 16,418 2 0 4 79 16,626 2 0 4 80
RCCO 15,220 5 0 5 74 16,396 5 0 5 79 16,604 5 0 5 80

90 850 P12 254W

T1S 29,912 4 0 4 118 32,223 4 0 4 127 32,631 5 0 4 128
T2S 29,740 5 0 5 117 32,038 5 0 5 126 32,443 5 0 5 128
T2M 30,277 4 0 4 119 32,616 5 0 5 128 33,029 5 0 5 130
T3S 29,278 5 0 5 115 31,540 5 0 5 124 31,940 5 0 5 126
T3M 30,259 5 0 5 119 32,597 5 0 5 128 33,010 5 0 5 130
T4M 29,688 5 0 5 117 31,982 5 0 5 126 32,387 5 0 5 128
TFTM 30,455 5 0 5 120 32,808 5 0 5 129 33,224 5 0 5 131
T5VS 30,669 5 0 1 121 33,039 5 0 1 130 33,457 5 0 1 132
T5S 30,411 5 0 2 120 32,761 5 0 2 129 33,176 5 0 2 131
T5M 30,404 5 0 3 120 32,753 5 0 4 129 33,168 5 0 4 131
T5W 30,131 5 0 4 119 32,459 5 0 4 128 32,870 5 0 4 129
BLC 25,013 4 0 4 98 26,946 4 0 4 106 27,287 4 0 4 107

LCCO 17,865 2 0 4 70 19,245 2 0 4 76 19,489 2 0 4 77
RCCO 17,841 5 0 5 70 19,220 5 0 5 76 19,463 5 0 5 77

90 1200 P13 344W

T1S 38,768 5 0 5 113 41,764 5 0 5 121 42,292 5 0 5 123
T2S 38,545 5 0 5 112 41,523 5 0 5 121 42,049 5 0 5 122
T2M 39,241 5 0 5 114 42,273 5 0 5 123 42,808 5 0 5 124
T3S 37,947 5 0 5 110 40,879 5 0 5 119 41,396 5 0 5 120
T3M 39,218 5 0 5 114 42,249 5 0 5 123 42,783 5 0 5 124
T4M 38,478 5 0 5 112 41,451 5 0 5 120 41,976 5 0 5 122
TFTM 39,472 5 0 5 115 42,522 5 0 5 124 43,060 5 0 5 125
T5VS 39,749 5 0 1 116 42,821 5 0 1 124 43,363 5 0 1 126
T5S 39,415 5 0 2 115 42,461 5 0 2 123 42,998 5 0 2 125
T5M 39,405 5 0 4 115 42,450 5 0 4 123 42,988 5 0 4 125
T5W 39,052 5 0 5 114 42,069 5 0 5 122 42,602 5 0 5 124
BLC 32,419 5 0 5 94 34,925 5 0 5 102 35,367 5 0 5 103

LCCO 23,154 3 0 5 67 24,943 3 0 5 73 25,259 3 0 5 73
RCCO 23,124 5 0 5 67 24,910 5 0 5 72 25,226 5 0 5 73

90 1400 P14 405W

T1S 42,867 5 0 5 106 46,180 5 0 5 114 46,764 5 0 5 115
T2S 42,621 5 0 5 105 45,914 5 0 5 113 46,495 5 0 5 115
T2M 43,390 5 0 5 107 46,743 5 0 5 115 47,335 5 0 5 117
T3S 41,959 5 0 5 104 45,201 5 0 5 112 45,773 5 0 5 113
T3M 43,365 5 0 5 107 46,716 5 0 5 115 47,307 5 0 5 117
T4M 42,547 5 0 5 105 45,834 5 0 5 113 46,414 5 0 5 115
TFTM 43,646 5 0 5 108 47,018 5 0 5 116 47,614 5 0 5 118
T5VS 43,952 5 0 1 109 47,349 5 0 1 117 47,948 5 0 1 118
T5S 43,583 5 0 2 108 46,950 5 0 2 116 47,545 5 0 3 117

T5M 43,572 5 0 4 108 46,939 5 0 4 116 47,533 5 0 4 117
T5W 43,181 5 0 5 107 46,518 5 0 5 115 47,107 5 0 5 116
BLC 35,847 5 0 5 89 38,617 5 0 5 95 39,106 5 0 5 97

LCCO 25,602 3 0 5 63 27,580 3 0 5 68 27,930 3 0 5 69
RCCO 25,569 5 0 5 63 27,544 5 0 5 68 27,893 5 0 5 69
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FEATURES & SPECIFICATIONS

 INTENDED USE 
The sleek design of the D-Series Area Size 2 reflects the embedded high performance LED 
technology. It is ideal for applications like car dealerships and large parking lots adjacent to malls, 
transit stations, grocery stores, home centers, and other big-box retailers.

 CONSTRUCTION 
Single-piece die-cast aluminum housing has integral heat sink fins to optimize thermal 
management through conductive and convective cooling. Modular design allows for ease of 
maintenance and future light engine upgrades. The LED drivers are mounted in direct contact 
with the casting to promote low operating temperature and long life. Housing is completely 
sealed against moisture and environmental contaminants (IP65). Low EPA (1.1 ft2) for optimized 
pole wind loading.

 FINISH 
Exterior parts are protected by a zinc-infused Super Durable TGIC thermoset powder coat finish 
that provides superior resistance to corrosion and weathering. A tightly controlled multi-stage 
process ensures a minimum 3 mils thickness for a finish that can withstand extreme climate 
changes without cracking or peeling. Available in both textured and non-textured finishes.

 OPTICS 
Precision-molded proprietary acrylic lenses are engineered for superior area lighting distribution, 
uniformity, and pole spacing. Light engines are available in 3000 K, 4000 K, or 5000 K (70 CRI) 
configurations. The D-Series Size 2 has zero uplight and qualifies as a Nighttime FriendlyTM 
product, meaning it is consistent with the LEED® and Green GlobesTM criteria for eliminating 
wasteful uplight.

 ELECTRICAL 
Light engine configurations consist of high-efficacy LEDs mounted to metal-core circuit boards to 
maximize heat dissipation and promote long life (up to L85/100,000 hrs at 25°C). Class 1 electronic 
drivers are designed to have a power factor >90%, THD <20%, and an expected life of 100,000 
hours with <1% failure rate. Easily-serviceable 10kV surge protection device meets a minimum 
Category C Low operation (per ANSI/IEEE C62.41.2).

 INSTALLATION 
Included mounting block and integral arm facilitate quick and easy installation. Stainless 
steel bolts fasten the mounting block securely to poles and walls, enabling the D-Series Size 2 
to withstand up to a 2.0 G vibration load rating per ANSI C136.31. The D-Series Size 2 utilizes 
the AERISTM series pole drilling pattern (Template #8). NEMA photocontrol receptacle is 
available.

 LISTINGS 
UL Listed for wet locations. Light engines are IP66 rated; luminaire is IP65 rated. Rated for 
-40°C minimum ambient. U.S. Patent No. D670,857 S. International patent pending.

 DesignLights Consortium® (DLC) Premium qualified product and DLC qualified product.  
Not all versions of this product may be DLC Premium qualified or DLC qualified. Please 
check the DLC Qualified Products List at www.designlights.org/QPL to confirm which 
versions are qualified.

 International Dark-Sky Association (IDA) Fixture Seal of Approval (FSA) is available for all 
products on this page utilizing 3000K color temperature only.

 WARRANTY 
5-year limited warranty.  Complete warranty terms located at:  
www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx

 Note: Actual performance may differ as a result of end-user environment and application. 
All values are design or typical values, measured under laboratory conditions at 25 °C. 
Specifications subject to change without notice.

http://www.lithonia.com
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TWS LED

  Series Performance Package Color Temperature Voltage Control Options Finish  

TWS LED P1 1476 lumens 50K 5000K 1 120 120V 2 PE Photoelectric 
cell, button 
type

(blank) Dark bronze

TWS LED
LED Wall Luminaire

Ordering Information EXAMPLE: TWS LED P1 50K 120 PE

NOTES

1 Corrected color temperature (CCT) shown is nominal per 
ANSI C78, 377-2008.

2. 120V driver operates on 120V.

Catalog 
Number

Notes

Type
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Introduction

The popular TWS luminaire is now available with 
long-lasting, energy-efficient LED technology. 
Featuring a classic dayform, the TWS LED offers 
a traditional appearance and is powered by 
advanced LEDs.

The TWS LED luminaire is powerful yet energy 
efficient, capable of replacing up to a 70W HPS 
or 100W MH wall pack while saving up to 80% in 
energy costs. With long-life LEDs, the TWS LED 
eliminates frequent lamp and ballast replacements 
associated with traditional technologies.

Width: 6-3/4”
(17.2 cm)

Height: 10-7/8”
(27.7 cm)

Depth: 5-5/16”
(13.5 cm)

Weight: 3.19 lbs
(1.45 kg)

Specifications

H

WD

Accessories
Ordered and shipped separately. 

TWSWG Wire Guard

FEATURES & SPECIFICATIONS
 INTENDED USE 

The TWS LED combines traditional wall pack design with high-output LEDs to provide an energy-
efficient, low maintenance LED wall pack suitable for replacing up to 70W HPS or 100W MH 
fixtures. The traditional shape helps maintain building aesthetics when replacing only a portion of 
your building’s wall packs. TWS LED is for outdoor applications such as personnel doors, loading 
areas, driveways and parking areas. 

 CONSTRUCTION 
Back plate is die-cast aluminum. Front cover is impact-resistant polycarbonate which is fully 
gasketed. All electronics are protected in the upper housing. Housing is sealed against moisture 
and environmental contaminants.

 FINISH 
UV stabilized polycarbonate front cover has dark bronze color which provides superior resistance 
to corrosion and weathering and that can withstand extreme climate changes without cracking  
or peeling.

 OPTICS 
Protective polycarbonate lens covers the LEDs. Prismatic front cover and precision-molded 
reflector for superior uniformity and fixture spacing. Light engine is available in 5000K  
(70 min. CRI).

 ELECTRICAL 
Light engine consists of two high-powered, long-life, high-efficacy LEDs mounted on an 
internal aluminum heat sink to maximize heat dissipation and promote long life (L95/100,000 
hours at 40°C). Driver and integral photocell operate at 120V and are fully enclosed in the 
upper housing. There are no user serviceable parts.

 INSTALLATION 
Back housing easily mounts to any recessed junction box. With all electronics in upper 
housing the open lower section makes wiring easy. Mount on any vertical surface. Not 
recommended in applications where a sprayed stream of water can come in direct contact 
with polycarbonate lens.  

 LISTINGS 
UL Certified to US and Canadian safety standards for wet-location mounting higher than 4 
feet off the ground.

 Rated for -40°C to 40°C ambient temperature.

 WARRANTY 
5-year limited warranty. Complete warranty terms located at:  
www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx.

 Note: Actual performance may differ as a result of end-user environment and application 
All values are design or typical values, measured under laboratory conditions at 25 °C. 
Specifications are subject to change without notice.

http://www.lithonia.com/Micro_Webs/ArchitecturalColors/
http://www.lithonia.com
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Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative 
of the configurations shown, within the tolerances allowed by Lighting Facts. Actual performance may differ as a result of end-
user environment and application. 

Performance
Package CCT System 

Watts

50K
(5000K, 67 CRI)

Lumens B U G LPW

P1 5000K 25W 1,476 1 3 1 60

Performance Data

To see complete photometric reports or download .ies files for this product, visit the Lithonia Lighting TWS LED homepage. 
Tested in accordance with IESNA LM-79 and LM-80 standards Photometric Diagrams
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Lumen Output
Use these factors to determine relative lumen output for average ambient temperatures 
from 0-40°C (32-104°F).

Lumen Ambient Temperature (LAT) Multipliers

Ambient Lumen Multiplier
0°C  32°F 1.03

10°C  50°F 1.02

20°C 68°F 1.01

25°C 77°F 1.00
30°C 86°F 0.99

40°C  104°F 0.98

Projected LED Lumen Maintenance
Data references the extrapolated performance projections in a 40°C ambient, based 
on 10,000 hours of LED testing (tested per IESNA LM-80-08 and projected per IESNA 
TM-21-11). 

To calculate LLF, use the lumen maintenance factor that corresponds to the desired number 
of operating hours below. For other lumen maintenance values, contact factory.

Operating Hours 0 25,000 50,000 55,000 100,000

Lumen Maintenance 
Factor 1.0 0.98 0.97 0.97 0.95

Electrical Load
Current (A)

LED 
Package

System 
Watts 120

P1 25W 0.26
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LEGEND

0.2 fc

0.5 fc

1.0 fc

2.0 fc

TWS LED 1 50K 120 PE. Mounting height - 10’

Lighting Facts Labels
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